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CALIFORNIA COASTAL COMMISSION 
SOUTH CENTRAl COAST AREA 
89 SOUTH CALIFORNIA ST., SUITE 200 
VENTURA, CA 93001 

.641..()142 

Filed: 11115196 

• 

• 

49th Day: NN//AA ~· 
180thDay: 
Staff: CAREY 
Staff Report: 2/18/97 

HearingDate: 3111-14197 lhJO::t 
STAFF REPORT: PERMIT EXTENSION REQUEST 

APPLICATION NO: 4-94-145E 

APPLICANT: Encinal Holdings AGENT: James Harnish 

PROJECT LOCATION: 32804 Pacific Coast Highway, City of Malibu, Los Angeles 
County 

PROJECT DESCRIPTION: Construction of a 3,700 sq. ft., 28ft. high from existing 
grade single family residence with 2-car garage, septic system, driveway paving and 100 
cu. yds. of grading on a bluff-top lot. 

SUBSTANTIVE F~E DOCUMENTS: 4-94-145 (Encinal Bluff Partners}, 5-90-1034 
(Encinal Bluff Partners) 

PROCEDURAL NOTE. 

The Commission's regulations provide that permit extension requests shall be reported to 
the Commission if: · 

I) The Executive Director detennines that due to changed circumstances the 
proposed development may not be consistent with the Coastal Act, or 

2) Objection is made to the Executive Director's determination of consistency with 
the Coastal Act. 

If three (3} Commissioners object to an extension request on the grounds that the 
proposed development may not be consistent with the Coastal Act, the application shall be 
set for a full hearing as though it were a new application. If three objections are not 
received, the permit will be extended for an additional one-year period . 
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SUMMARY OF STAFF BECQMMENPATION: 

The staff recommends that the extension be granted for the following reasons: 

No changed circumstances have occurred since the approval of the coastal permit, 
therefore, the permit remains consistent with Chapter 3 Policies of the Coastal Act 

FINDINGS AND DECLARATIONS 

The Commission hereby finds and declares: 

A. Prtlect Descripdon. 

The applicant proposes to extend the subject permit for the construction of a 3,700 sq. ft., 
28 ft. high from existing grade single family residence with 2-car garage, septic system, 
driveway paving and 100 cu. yds. ofgrading on a bluff-top lot. The project site is 2.16-
acres in size and is located on Pacific Coast Highway in the City of Malibu. Although the 
proposed project site is 2.16-acres in size, very little of the property is available for 
building area. To the north and east of the building pad area is a canyon which contains a 
blue-line stream and has been previously recognized by the Commission as an 
environmentally sensitive habitat area. South of the building pad is a steep CQastal bluff 
leading to a small beach below. Additionally, there is an existing easement across the 
property to the west edge of the pad leading to an existing series of stairs which descend 
to the beach below. Exhibit 1 shows the vicinity of the project site. Exhibits 3 through 7 
are the approved project plans. 

The subject permit was approved by the Commission in December 1994 subject to 8 
Special Conditions of approval. ~conditions relate to fuel modification, landscaping, 
future improvements, geology, drainage, open space, assumption of risk, and wildfire. The 
Notice of Intent is attached as Exhibit 8. Geologic stability, setbacks from both the coastal 
bluff and the canyon, and the placement of the proposed septic system were important 
issues considered by the Commission in its approval of the project. There was much 
discussion and analysis of evidence regarding the geologic stability of the site. The 
applicant retained consultants who prepared numerous studies of the project site. 
Neighboring property owners retained other consultants to prepare studies of the site and 
rebuttals of the applicant's reports. The City of Malibu reviewed the studies, required 
additional information from the applicant, and when all issues had been adequately 
addressed, it issued an approved Geology and Geotechnical Review Sheet. Likewise, the 
City of Malibu reviewed the proposed septic system for conformance with the City's 
Health and Plumbing Codes. When it was satisfied that the septic system met all such 
requirements, it issued an in-concept approval. 

4-

• 

• 

• 



• 

• 

• 

4-94-145E (Encinal Holdings) 
March 1997 Hearing 

Page3 

Since the permit was approved, the proposed project was foreclosed upon by the lending 
institution. In October 1995, the permit was transferred to the new owner, Encinal 
Holdings (Bank of Los Angeles). To date, the Conditions of the permit have not been met, 
and the permit has not been issued. 

The extension request was submitted on November 15, 1996, which is prior to the 
. permit's expiration date. Staff reviewed the request and detennined that there were no 
changed circumstances that affected the consistency of the proposed project with the 
Coastal Act Notice of this determination was provided to known interested parties. 
Subsequently. one letter of objection (Exhibit 9) was received and staff scheduled the 
extension request for public hearing before the Commission. 

B. Background. 

Prior to Permit 4-94-145, the Commission considered permit application 5-90-1034 
(Encinal Bluffs Partners) for the construction of a 4,000 sq. ft. single family residence with 
2-car garage, septic system., revetment at the base of the coastal bluff, and 300 cu. yds. of 
grading on the same project site. Staff recommended denial of the project based on the 
project's necessity for a shoreline protective device which would not serve existing or infill 
development. Additionally, there were remaining issues with regard to the proposed 
project's setbacks from the coastal bluff and the ESHA area to the north, geologic 
stability, as well as potential impacts to coastal resources from the location of the 
proposed septic system. 

At the December 1991 Commission hearing, the applicant agreed to withdraw the 
application to give more time to resolve these issues if the Commission would agree to 
waive the requirement for approval in Concept from the City of Malibu. The Commission 
agreed and directed the Executive Director to waive local approval in concept but 
required the applicant to obtain the City's input with regard to geologic and septic issues. 

When the applicant submitted application 4-94-145 in 1994 for development on the 
subject parcel, staff inquired about the time that had passed since the Commission directed 
the Executive Director to waive local approvals. The applicant submitted a chronology 
which listed the steps that the applicant had followed to obtain geology and septic 
approvals from the City of Malibu. Given that the applicant appeared to have diligently 
pursued those approvals throughout the pertinent period, staff noted that accepting the 
application without new local approval in concept would be consistent with the intent of 
the Commission's previous action. The Commission concurred and approved Pennit 4-94-
145 subject to the conditions noted above . 
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On December 14, 1994, the Commission approved the subject project, fmding that, as 
conditioned. it was in conformance with the Chapter 3 policies of the Coastal Act. With 
regard to extension requests, Section 13169 of the California Code of Regulations 
requires that the Executive Director determine whether or not there are changed 
circumstances that may affect the consistency of an approved project with the Coastal Act. 
In evaluating this extension request, staff determined there were no changed circumstances 
affecting the project's consistency. Notice was given all known interested parties of this 
detennination. A written objection to this determination was receive<l on January 17, 
1997. The objection letter (without photographic attachments) is shown as Exhibit 9. 

The objection letter, flied by Steve Littlejohn, one of the neighboring property owners, 
states that: "changed circumstances significantly affect and preclude the proposed 
project's consistency with the California Coastal Act of 1976''. The letter in essence 
makes the following arguments: 

1) The Coastal Act and regulations require that an application needs to include 
approval from a local agency before it can be flied and that the City of Malibu has 
denied in September 1996 a variance approyal for a 3,200 sq. ft. residence on the 
project site. 
2) Effluent from leach fields that are part of a revised septic system design will 
daylight into the ESHA area. 
3) Review of the project site by geologic consultants retained by Mr. Littlejohn 
indicate a potential problem of geologic instability resulting from the new location 
of the proposed leach fields. · 

Staff notes that the project referred to in the letter of objection is not the same project 
which is the subject of Permit 4-94-145. Mr. Littlejohn's comments pertain to a new 
project recently considered by the Oty of Malibu. Mr. Littlejohn provided a copy of the 
resolution adopted by the City of Malibu for this project. This resolution states that the 
City considered a site plan review and variance request for a revised project consisting pf a 
3,204 sq. ft. two-story residence on the subject project site. The variance from City 
standards was requested to allow the second floor of the structure to occupy 90 % of the 
area of the first floor where 67% maximum is allowed by the City, to allow the residence 
and retaining walls to be located a minimum of S feet from a 1:1 slope where 25 feet is 
required; to locate the residence within the 100 foot setback from ESHA areas; and to 
allow the structure to be constructed on a slope steeper than 2 112:1. The City Planning 
Commission approved these requests and that approval was appealed by Mr. Littlejohn to 
the City Council. The City Council denied the applicant's revised project in September 
1996. 
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With regard to the septic issue, the City of Malibu Resolution denying the variance for the 
new project states the following: 

... Conservation Policy 1.2.9 requires the City to apply setback requirements to new septic 
systems to prevent lateral seepage into stream or coastal waters. Because the proposed 
leach fields do not satisfy these setbacks, the project has the potential to degrade the 
coastal waters. 

It should be noted however, that even though the City denied the variance in part because 
of the septic system setbacks. the applicant has subsequently received in-concept approval 
from the City of Malibu Environmental Health Department of a further revised septic 
system. 

Finally, Mr. Littlejohn submitted copies of letters from two geologists regarding the septic 
system. These letters, which were prepared subsequent to the City's action on the site plan 
review and variance requests and after the City's in-concept approval of the further 
revised septic system, raise concerns regarding the location of the revised septic system. 
They state that it is possible that effluent in that location could infilttate down to clay 
layers, where it could migrate laterally to the slope face. This could result in daylighting of 
effluent and could contribute to slope instability. The letters state that these concerns 
should be addressed by the applicant's consultants and by reviewing agencies. · 

D. Analvsis . 

In reviewing Mr. Littlejohn's assertions, the Commission finds that they do not indicate 
that there are changed circumstances which would affect the consistency of the approved 
project with the Coastal Act. Regarding the first assertion, the Commission notes that a 
coastal development permit may be approved without local approval where appropriate 
(see 14 California Code of Regulations Section 13053) and this was done in the case of 
the approval of the subject permit. As noted above, no overall local approval-in-concept 
was required to be obtained prior to the submission of permit application 4-94-145. The 
Commission has the discretion to waive such submittal requirements and it did direct staff 
to accept this application without approval-in-concept from the City of Malibu (although 
geologic and septic review were required and were submitted). As such, the lack of overall 
City approval for the proposed project which fact existed at the time of the Commission 
approval of this permit does not constitute changed circumstances. 

. The City of Malibu • s denial of Site Plan Review 94-065 and Variance 96-014 reflects a 
different project from that approved by the Commission in Permit 4-94-145. In essence, 
the City has denied itS local approval for a project not yet before the Commission. If and 
when the applicant would propose to construct a different structure than that previously 
approved by the Commission, an amendment to Permit 4-94-145 or an entirely new permit 
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would be necessary, depending on the facts. At such time, the Commission would consider 
the consistency of the modified project with the policies of the Coastal Act and would 
consider any actions taken by the City with respect to that project. The fact that the 
applicant has recently submitted a new and different project to the City of Malibu for its 
consideration does not call into question the consistency of the different project approved 
by the Commission in Permit 4-94-145. Furthermore, the fact that the City denied the 
requested variances from City standards for the modified project does not affect the 
consistency of the approved project with the Coastal Act. 

With regard to the issues of geologic stability and provision of a septic system, staff notes 
fJISt that these issues have been raised in the context of a different project, not the 
currently approved project. Too, even if these were issues raised with respect to the 
subject project, these were issues considered extensively by the Commission m its 
approval of Permit 4-94-145. While the Commission waived City of Malibu overall 
approval-in-concept, it required that the applicant obtain from the City review and 
approval of their geologic consultant's reports as well as their septic system design. These 
approvals were obtained and were considered by the Commission in its approval of the 
project. The Commission found that based on the findings of the applicant's ·consultants, 
the proposed project site would be stable (although subject to potential wave attack, 
flooding, and erosion hazards, necessitating the applicant's assumption of the risk of 
development), consistent with Section 30253 of the Coastal Act and that septic system 
would not impact coastal resources, consistent with Section 30231 of the Coastal Act. 

· The City of Malibu, in its denial of the site plan review and variances, considered a revised 
septic system. As noted by Mr. Littlejohn, the City found that the location of the revised 
leach fields did not meet the City's setback requirements. Subsequent to that denial 
however, the applicant has received in-concept approval of a further revised septic system 
configuration. As such, the concerns regarding adequate setbacks have been laid to rest. 
Again, at such time as the applicant would propose to construct a different septic system 
than that previously approved by the Commission, an amendment to Permit 4-94-145 
would be nece~sary. At that time, the Commission would consider the consistency of the 
modified project with the policies of the Coastal Act. The mere submission of a different 
septic design for the consideration of the City of Malibu does not call into question the · 
consistency of the project approved in Permit 4-94-145 and the design approved there. 

Likewise, the two independent geology reviews submitted by Mr. Uttlejohn are in regard 
to the revised septic system design. They recommend that further consideration be given 
to the potential impacts of the proposed septic system. Such review will be required at 
such time as the applicant requests approval of an amended project, if that occurs. 
Evidence of potential geologic instability as it relates to an amended project would be 
addressed at that time. 

• 
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The Commission found, in its approval of Permit 4-94-145, that the proposed project was 
consistent with the Chapter 3 policies of the Coastal Act, and would not prejudice the 
ability of the City of Malibu to prepare a local coastal program which is consistent with 
the provisions of the Coastal Act. As discussed above, the objections raised by Mr. 
Littlejohn's letter do not constitute· changed circumstances which could affect the 
proposed project's consistency with the Coastal Act. Staff has identified no other possible 
changed circumstances. There have been no changes to the proposed project or the 
project site which would cause the Commission to find the project no longer consistent 
with the Coastal Act. The proposed project will not prejudice the ability of the City of 
Malibu to prepare an LCP which is consistent with the Coastal Act. 

Accordingly, the Commission finds that there are no changed circumstances present which 
have occurred since the approval of the subject permit that may affect the·project's 
consistency with the Coastal Act. Therefore, the Commission grants a one year extension 
of the coastal development permit. 
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STATE OF CALIFORNIA-THE RESOURCES AGENCY PETE WILSON, Governor 

:AUFORNIA COASTAL COMMISSION 
iOlii'H CENTRAL COAST AREA 
19 SOUTH CALIFORNIA ST., SUITE 200 
'ENTURA, CA 93001 

Page 1 of 5 
Date: July 11, 1995 

Permit Application No. 4-94-145 @ • . 

B05.·01A2 

NOTICE OF INTENT TO ISSUE PERHIT 

• 

On December 14, 1994, the California Coastal Commission granted to: 
Encinal Bluff Partners Permit 4-94-145, subject to the attached conditions, for 
development consisting of: 

Construction of 3,700 sq. ft., 28ft. high from existing grade single family 
residence with 2-car garage, septic system, driveway paving and 100 cu. yds. of 
grading on a bluff-top lot. more specifically described in the application file in 
the Commission offices. 

The development is within the coastal zone in Los Angeles County at 
32804 Pacific Coast Highway, City of Maliby. 

The actual development permit is being held in the Commission office until 
fulfillment of the Special Conditions 1,2,3,4,5,6,7,8, imposed by the Commission. 
Once these conditions have been fulfilled, the permit will be issued. For your 
information, all the imposed conditions are attached. 

Issued on behalf of the California Coastal Commission on January 2, 1994 • 

BY!. rbara Care 
Coastal Program Analyst 

ACKNOHLEQGMENT: 

The undersigned permittee acknowledges receipt of this notice of the California 
Coastal Commission determination on Permit No. 4-94-145, and fully understands its 
contents, including all conditions imposed. 

Date 

Please sign and return one copy of this 
address. 

AS: 4/88 

Permittee 

form to the crn~~m~ror ab;;t( 

NOV 1 

• :::ALIFC 
COASTAL CC 

··ouTH CJ:NTRAI. 
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1. Notice of Receipt and Acknowledgment. The permit is not valid and 
development shall not commence until a copy of the permit, signed by the 
permittee or authorized agent, acknowledging receipt of the permit and 
acceptance of the terms and conditions, is returned to the Commission office. 

2. Expiration. If development has not commenced, the permit will expire two 
years from the date on which the Commission voted on the application. 
Development shall be pursued in a diligent manner and completed in a 
reasonable period of time. Application for extension of the permit must be 
made prior to the expiration date. . 

3. Compliance. All development must occur in strict compliance with the 
proposal as set forth in the application for per11t, subject to any special 
conditions set forth below. Any deviation from the approved plans must be 
reviewed and approved by the staff and may require Commission approval. 

4. Interpretation. Any questions of intent or interpretation of any condition 
will be resolved by the Executive Director or the Commission. 

5. Inspections. The Commission staff shall be allowed to inspect the site and 
the project during its development, subject to 24-hour advance notice. 

• 

6. Assignment. The permit may be assigned to any qualified person, provided • 
assignee files with the eom.ission an affidavit accepting all terms and 
conditions of the permit. 

7. terms aod CoOditioos Run with the Laod. These terms and conditions shall be 
perpetual, and it is the intention of the Commission and the permittee to 
bind all future owners and possessors of the subject property to the terms 
and conditions. 

SPECIAL CQNDITIQNS: 

1. fuel Hodtftcatioo Plan. 

Prior to issuance, the applicant shall submit, for the review and approval of 
the Executive Director, a fuel modification plan for the project site, 
prepared by a licensed landscape architect, and approved by the Los Angeles 
County Fire Department. Said plan shall show the rad11 of any required fuel 
modification zones along with notations showing what work is required in each 
zone (i.e. clearing, trimming, removal· of dead vegetation), what plants are 
prohibited, etc. Vegetation clearance within the riparian corridor of the 
stream channel shall be minimized to the greatest extent feasible and shall 
be limtted to hand clearance and thinning only. 

2. Landscaping and Erosion control Plan 

• 
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Prior to issuance of permit, the applicant shall submit landscaping and erosion 
control plans prepared for review and approval by the Executive Director. The 
plans shall incorporate the following criteria: 

(a) All graded and disturbed areas on the subject site shall be planted and 
maintained for erosion control and visual enhancement purposes. To 
minimize the need for irrigation and to screen or soften the visual 
impact of development all landscaping shall consist primarily of native, 
drought reststant plants as listed by the California Native Plant 
Society, Santa Monica Mountains Chapter, in their document entitled 
Recommended Native Plant Species for Landscaping Hildland Corridors to 
tbe Santa Mont,a Mountains, dated January 20, 1992. Invasive, . 
non-indigenous plant species which tend to supplant native species shall 
not be used. 

(b) All disturbed riparian areas on the subject site shall be revegetated 
with native, riparian plant species which minimize fuel load consistent 
with the requirements of the Los Angeles County Eire Department for fuel 
modification. Plant species, size and spacing shall be shown on the 
approved fuel modification plan for the site required by 1 above. 

(c) Should grading take place during the rainy season <November 1 - March 
31), sediment basins (including debris basins, desilting basins, or silt 
traps> shall be required on the project site prior to or concurrent with 
the initial grading operations and maintained through the development 
process to minimize sediment from runoff waters during construction. 
All sediment should be retained on-site unless removed to an appropriate 
approved dumping location. 

3. Future ImproyementslMaintenagce 

Prior to issuance of permit, the applicant shall execute and record a deed 
restriction. in a form and content acceptable to the Executive Director, 
which shall provide that Coastal Commission permit 4-94-145 is only for the 
proposed development and that any future additions or improvements to the 
property, including clearing of vegetation and grading. will require a permit 
from the Coastal Commission or its successor agency. The deed restriction 
shall speci.fy that clearance of vegetation up to 50 feet 
outward frdm the approved residence and selective thinning of vegetation 
within a 200 foot radius of the approved residence as required by the Los 
Angeles County Fire Department is permitted and shall not require a new 
permit. The document shall run with the land. binding all successors and 
assigns, and shall be recorded free of prior liens and any other 
encumbrances which the Executive Director determines may affect the 
interest being conveyed. 

4. Plans Conforming to Geologic ReGommendatioo 

• 
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All recommendations contained in the Geotechnical Site Investigation, 
dated 9/18/89, Geotechnical Update Report, dated 2/15/91, Response to 
Engineering Geologic Review, dated 6/27/91, Alternative Bluff Toe 
Protection, dated 11/26/91, Update Report, dated 5/28/92, Response to 
Geologic and Geotechnical Reviews by City of Malibu, dated 10/15/92, Fault 
Investigation, dated 2/10/94, and Bluff Retreat Report, dated 7/6/94, all 
prepared by Gorian and Associates shall be incorporated into all final 
design and construction including foundations. grading and drainage. All 
plans must be reviewed and approved by the consultants. Prior to the 
issuance of permit the applicant shall submit, for review and approval by 
the Executive Director, evidence of the consultants• review and approval 
of all project plans. 

The final plans approved by the consultant shall be in substantial 
conformance w1th the plans approved by the Commission relative to 
~onstruction, grading and drainage. Any substantial changes in the 
proposed development approved by the Commission which may be required by 
the consultant shall require an amendment to the permit or a new coastal 
P.emit. 

s. Qrainage and Erosion Control Plans 

Prior to the issuance of the Coastal Development Permit, the applicant 
shall submit for the review and approval of the Executive Director, a 
run-off control plan designed by a licensed engineer which collects 
run-off from the building pad, roof, patios, pool deck and all impervious 
surfaces and directs it to drainage structures that conveys it offsite tn 
a non-erosive fashion. Should the project drainage structures fail or 
result in any erosion, the applicant/landowner shall be responsible for 
any necessary repairs and restoration. 

6. Open Space Deed Restriction . 

Prior to issuance of the coastal development permit, the applicant as 
landowner .shall execute and record a deed restriction, to a form and 
content acceptable to the Executive Director, which provides that the 
portion of the applicant's property generally depicted on Exhibit 6 will 
be precluded from future development and preserved for open space and 
habitat protection. The restriction shall restrict the applicant or his 
successor interest from grading, landscaping and vegetation removal 
<except that required under Special Condition 1 above>. The septic 
trenches, drainage devices, riparian revegetation activities. bluff . 
stairway and associated access easement are allowable uses within the 
restricted area. The document shall run with land, binding all successors 
and assigns, and shall be recorded free of prior liens which the Executive 
Director determines may affect the interest being conveyed, and free of 
any other encumbrances which may affect said interest. 

• 

• 
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NOTICE OF INTENT TO ISSUE PERMIT 

7. Applicant's Assumption of Risk. 

Page 5 of 5 
Application No. 4-94-145 

P~ior to issuance of the coastal development permit, the applicant as 
landowner shall execute and record a deed restriction, in a form and 
content acceptable to the Executive Director, which shall provide: (a) 
that the applicant understands that the site may be subject to 
extraordinary hazard from storm waves, erosion or flooding and the 
applicant assumes the liability from such hazards.; and (b) that the 
applicant unconditionally waives any claim of liability on the part of the 
Commission and agrees to indemnify and hold harmless the Commission and 
its advisors relative to the Commission's approval of the 
project for any damage due to natural hazards. The document shall run 
with the land, binding all successors and assigns, and shall be recorded 
free of prior liens which the Executive Director determines may affect the 
interest being conveyed, and free of any other encumbrances which may 
affect said interest. 

8. Wild Fire Waiver of Liability 

Prior to the issuance of the coastal development permit, the applicants 
shall submit a signed document which shall indemnify and hold harmless the 
California Coastal Commission, its officers, agents and employees against 
any and all claims, demands, damages, costs, expenses of liability arising 
out of the acquisition, design, construction. operation, maintenance, 
existence, or failure of the permitted project in an area where an 
extraordinary potential for damage or destruction from wild fire exists as 
an inherent risk to life and property. 

2181C 
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January 16, 1997 

Jack AiniiWorth, Malibu Supervisor 
california coastal Commission 

JAN 171997 

South Can'tral coast Area 
89 South california Street, ~ita 200 
Ventura, CA 93001 

<.AllfORNi.<" 
COASTAl COMMIS~im· .. 

SOUTH CENTRAl COA.ST OISnu~-• 

RB: Agplication 10. 4-94-141-11 
32804 PGIPIC COAST HIGHJAY. CITY OF !QLtBU, 
CQWI'X OF IQS ABCjU.IS 

Dear Mr. Ainsworth: 

Thank you for speaking with ae on Deceaber 27, 1996 concerning the 
pending Request For Extension of the above-referenced perait. :ror 
the reasons discussed below, I auat respectfully object to the 
extension on the grounds that changed circuilatances significantly 
affect and preclude the proposed project's consistency with the 
california coastal Act of 1976. · 

It is -.y understanding froa reading the coastal Act and its 
regulatory guide lineal, that when developaent for which a coastal 
P.r..it is r~ired also requires a peralt froa one or aore cities, a 
parait a~liaation aay not be accepted for filing ~ the Executive 
Director unless all such govarnaental agencies have granted at a 
ainiaua their preliminary approvals for said development•! including 
•all required variances, except minor variances •••. • (Sect on 13052 
of Title 14 of the california Code of Regulations). The City of 
Malibu has now denied the variance request subllitted for this 
develoeer•s project, with a finding that the souQht after variances 
would be detriilental to the ~lie interest, safety, health or 
welfare, and ••• detrimental or injurious to the property or 
improv .. enta in the •- vicinity and zone in whlch the pro~rty is 
located ••• • Specifi~lly, the applicant's request for a variance 
froa th~ Citi'• •inimwa 25 foot setback was held to "be contrary to 
or finl conf iat with the qeneral purposes and intent of the Interim 
Zon ~Ordinance (IZO), and to the goals, objectives and policies of 
[Jialibu'sl General Plan•. The Citv also determined that the 
applicant1s reduced setbacks froa •unstable-bluffs, two {2) ISBA's, 
and a blueline stre .. , would be detriaental to the public's health, 
safety and welfare and the safety of the proposed structure's 
occupants•. 

Attached to this letter is a copy of Resolution Ho. 96-074 of the 
Malibu city Council, dated September 30, 1996 (see exhibit #1). As 
you can see, the city Council •ada express findings that the only 
buildable portion of the site -- coaprising a oad ot roughly 6,200 
sq.ft. --could not accommodate the 3,204 sq.ft., 2 story residence 

-1-
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~roposed by this applicant. The Resolution declares that the 
~roposed residence (which was considerably smaller than the 3,700 

sq.ft. dwelling approved by the Commission) would: 

•allow ••• OVer-development of a relatively unstable 
and constrained property. In addition, conservation 
Policy 1.2.9 requires the city to apply setback 
requirements to new septic systa.s to prevent lateral 
seepage into stream or coastal waters. Because the 
proposed leachfields [for the instant project] do not 
satisfy the setbacks, the iroject has a potential to 
deqrade the coastal waters • 

Without a doubt, ~anged circumstances affect this project's · 
consistency with the California Coastal Act. The applicant does not 
have a preliminary approval from the City ot Malibu for the project 
described in this Coasta1 Per.mit Application. Indeed, even a 
smaller dwelling has been determined to be unacceptable, as long as 
the app1icant continues to insist upon sitinq the structure too 
close to geologically unstable cliffs. Given the geological 
evidence and findings of the Malibu City Council, and the 
considerable evidence and findings relating to prospective 
d~adation of coastal waters and adjacent bluelina streams, I find 
it i~ssible to comprehend how this proposal could be found 
consistent with the Coastal Act. 

Et •e briefly elaborate upon the hydro-qeotechnical aspects of this 
oject and ita proposed septic systems leachfieldsl as well as 
cent findings by experts that there will be "dayl ghting• of 

affluent on the steep slopes that concurrently provide lateral and 
subjacent support tor my driveway (which is the only means of access 
that I have to my home) • 

Leachtields causing public safety problems by destabilizing slopes: 

After reviewing the letter dated January 14, 1997 
troa Donald B. Kowalewsky, former City of Malibu 
and Los Angeles County Geologist (see exhibit #2) , 
and the letter dated January 9, 1997 from 
Clayton R. Masters, E.G. of Earth Systems Consultants, 
former geologist conau1tant for the city of Malibu 
(see exhibit 3), you will see that the types of soils 
that are adjacent to the slopes by the leachfields 
will be destabilized by the constant addition of water. 
Remember that a roadway is also next to these slopes 
which is also being destabilized. As of yet, the 
applicants have not had ani geologic studies in this 
area other than a percolat on test. 

Leach affluent will "daylight• in ESHA: 

• 
At the city Council meeting on September 9, 1996 
(where the applicant's approval in concept was denied), 
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we heard the applicant'•. own geol~ist, Scott si .. ons 
of Gorian and Associates (aea exhibit #4) admit that 
leachfi•lda installed adjacent to auch slopes would 
cauaa affluent to •daylight". He thought that such 
a situation would ba aatiafactoey because the 
affluent would ba absorbed by plants or evaporate! 
What happens when it rains llka it has this year? 
Again, if you refer to the letters froa ay two 
geologists (exhibit #3 and #4) Iou will also find 
that they feel that affluent wll "daylight" on the 
slopes. 

Project has changed and has not received local approval: 

In Dacabar 1994, the California coastal Co-.iaaion 
granted a permit for a structure that was located in 
a different spot on the building pad and is quite 
different in design . froa what the applicant • a ware 
pr-anting to the City of Malibu in July and Septuabar 
1996 (see exhibit #5). If you review the history on 
this parcel, you will. find the unusual granting of a 
conditional withdrawal in Dacabar 1991! that allowed 
local approval to be overlooked. Does t seea 
reasonable that aucb a condition ahould apply no 
.attar how often the applicant•• present a new design? 
In light of the fact thilt the Malibu city council daniecl 
the approval in concept on september 9, 1996 due to their 
nu.erou• concerns regarding this project, I would hope not. 

·Littlejohn 

cc: G. Gr89 Afta:r:good, Baq. 
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A) 

B) 

C) 

D) 

ENCLQSJJRBS 

Letter from Clayton R. Masters of Earth Systems 
Consultants, dated June 27, 1996. 

MY letter dated June 18, 1996 to the City of Malibu 
Planninq Department. 

My latter to Joyce Parker dated July 23, 1996. 

Various photoqrapbs taken of the site. 
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RESOLUTION NO. 96- 074 

. . A RESOLUTION OF THE CITY COUNCn.. OF THE CITY OF 
MALIBU DENYING SITE PLAN REVIEW NO. 94-065 AND 
OVERTURNING THE PLANNING CO:MMISSION APPROVAL 
TO CONSTRUCT A 25.5-FOOT TALL 3,204 SQUARE FOOT 
TWO-STORY RESIDENCE; AND DENYING VARIANCE NO. 
96-014 TO ALLOW THE SECOND FLOOR.TO BE 90'.4 OF THE 
AREA OF THE FIRST FLOOR, TO ALLOW THE RESIDENCE 
ANDRETA.ININGWALLSTOBELOCATEDAMJNIMUMOF 
S FEET FROM 1:1 SLOPES, TO LOCATE THE RESIDENCE 
WITHIN 100 FOOT ESHA SETBACKS, TO ALLOW THE 
STRUCTURE TO BE CONSTRUCTED ON A SLOPE STEEPER . 
THAN2 ~:1 

The City Council of the Crty ofMalibu does hereby F'md_ Order. and Resolve as foUows: 

Section 1. Al;lptic;atiOn ·On October 26, 1995, an application for Site Plan Review No. 
94-06~ was clul'y filed by the Bank of Los Angeles to construct a 3,814 square foot two-story 

• 

residence with a maximum roof height of26 feet (with a pitched-root) and will be located on a 2.2 • 
. acre vacant parcel An app)ieation for Variance No. 96-014 was also filed to allow the second floor 

to be 100% of the area of the first floor where 67% is the maximum allowed; to allow the residence 
and ret•i••ing waDs to be located a minimum of S feet from a 1:1 slope where 2S feet is required and 
to locate the residence 18.75 feet from a coastal blu.tr.where 25 feet is required; to locate the 
residence ~ the required 100 foot setback fi'om Environmentally Sensitive Habitat Areas 
(ESHA); and. to aDow the structure to be constructed on a slope steeper than 2 *= 1. 

Section 2. PJsnnina Commigjon Public Hcariul .. On 1uly 1. 1996, the Plmning 
Commission conducted a duly Doticed public heariDg repntiDs the subject negative decJaration. 
'WIIiance and site plan review appJicatious. The public heariDg was comiaued opm to July IS, 1996 
to permit the applicaDt to revise certain elements ofthe proj~ The revised project was as follows: 

· ·· .-. .. A Site Plan Review application to allow the CODSttuction of a 3,204 square foot two-story residence 
on the subject property with a maximum roof height of2S.S feet (with a pitched-root) and wi1l be 
located on a 2.2 acre vacant parceL An appHQtion for Variance No. 96-014 to allow the second 
floor to be 90% of the area or the first floor where 67% is the maximum allowed; to allow the 
residence and retaining walls to be located a mUnmum of 5 feet fi'om a 1:1 slope where 25 feet is 
required; to locate the residence within the required 100 foot setback from Enviromnental1y Sensitiw 
Habitat Areas {ESHA); and to allow the stnJcture to be constructed on a slope steeper than 2 Y.z: 1 • 

• 
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Resolution No. 96-074 
City Council Agenda Resolution 
September 30, 1996 

Paael 

Based on these revisions. the Planning Commission approved Site Plan lleview No. 94-065, Variance 
No. 96-014, and Negative Dec~on No. 96-004. 

Section 3. Ap,peal- On July 23, 1996, the decision of the Planning Commission was 
appealed by Mr. Steve Littlejohn to the City Council within the required 10-day appeal period. 

Section 4. City Cmmcil Public Heari01- On September 9,. 1996, the City Council held 
a duly noticed public hearing regarding an appeal of the Planning Commission's deCision to approve 
a site plan review, variance and negative declaration application. 

Section 5. variance Findinas - Having heard aU oral and written testimony and 
considered aD relevant evidence and argument, the City Council, in accordance with Seetion 9465 
of the Municipal Code, hereby denies the variance application without prejudice and approves ~ 
Littlejohn appeal of the Planning Commission decision based on the foBowins findings: 

• 1. To aDowthe second floor to be 90'A. oftbe area of the first floor where 67% is the maximum 
aDowed: 

• 

a) There are no special circumstances or exceptional characteristics applicable to the 
subject property, including size, shape, topography, location, or surroundings such 
that strict application of the zoning ordinance deprives such property of privileges 
enjoyed by oth« properties in the vicinity aud under the identical zoning dassification 
itt that Bite is absent of any topojraphical constraint which would restrict the 
applicant's ability to design a second story which satisfies the City's 67% rule. 

2. To aDowthe reside:oce and Jetaining walls to be located a minimum of S feet &om 1:1 slopes 
where 25 feet is required: 

a) The granting of the variances as requested will be detrimental to the public interest. · 
safety, health or wel&re, and will be detrimental or injurious to the property or 
improvements in the iame vicinity and zone in which the property is located in that: 
1) the size of the p~sed residence and its relation to the many topographical and 
environmental ccmstmints located around the residence, including unstable bluffs, two 
(2) ESHAs, and a blue line stream; would be detrimental to the public's health, safety 
and welfare and the safety of the proposed structure's occupants; and 2) The 



Resolution No. 96-074 
City Council A&enda Resolution 
September 30, 1996 
Page3 

b) 

structure•s proposed setback from the edge of the inland (north) bl~ at only 5 feet, 
is not great enough to further secure the pubtic•s health, safety and welfare. 

:rJ1e gmnting of such variance will be contrary to or conflict with the general purposes· 
and intent of the Interim Zoning Ordinance {lZO), and to the goals, objectives and 
policies ofthe General Plan in that land Use Policy 1.5.1 of the General Plan requires 
the City to scrutinize proposed development for any. potential. individual, or 
cumulative adverse environmental impact, in addition to tho$e impacts that are 
peculiar to development otherwise consistent with the General Plan. Because the 
proposal would permit the construction of a 3,.204 square foot two-stOJY residence 
(1,681 square feet on the ground floor) on a 2.2 acre parcel with a level building area 
of approximately 6,205 square feet, it was determined that the proposed project would 
allow an overdevelopment of a relatively unstable and constrained property. In 
addition. Conservation Policy 1.2.9 requires the City to apply setback req~ents to 
new septic systems to prevent lateral seepage into stream or coastal waters. Because 
the proposed. leach fields do not satisfy these setbacks, the project has the potential to 
degrade the coastal waters. 

3. To locate the residence within 100-foot EnvironmentaDy Sensitive Habitat Area (ESHA) 
setbacks: 

4. 

a) The granting of such \Wimce will be conts:uy to or couflict With the general purposes 
and intent of the Interim Zoning Ordinance {lZO). and to the goals, objectives md 
policies of the General Plan iD. that the proposal would involve the CODStruction of a 
new 3,204 sqLmre foottwo-stoty residence on a 6,205 square foot relatively level pad 
SUI1'0UJlded by btufli to the north. south, and west. The coastal bluffs to the south md 
west and the significant coastal canyon to the north are geologically uustable land 
formations with signs of active erosion and surlicia1 slumping on all three bluff slopes. 
According to Land Use Polioy 1.3.2 of the General Plan, the City shall require 

. proposed development to avoid geologic safety hazards created by development. 
Given the size of the proposed residential structure in relation to these unique land 
forms, granting of the variance 'WOuld allow m overdevelopment of a relatively 
unstable and constrained property. 

To allow the residence to be constructed on ~ slope steeper than 2 Y.l: 1: 

• 

• 

• 
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Resolution NO. 96-074 
City Council Agenda Resolution 
September 30, 1996 
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a) The granting of such variance will be contrary to or conflict with the general purposes 
and intent of the Interim Zoning Ordinance (IZO), and to the goals. objectives and 
policies of the General Plan in that the proposed variance request is contingent ~n 
obt,aining several other variance approvals. It bas been determined that the project 
violates Land Use Policy 1.3.1, 1.5.1, and Conservation Policy.l.2.9 of the General 
Plan and, therefore. the proposed variances cannot be supported. Because the other 
variances cannot be supported since they are contrary to or conflict with the general 
purposes and intent of the GeDemt Plan an~ IZO, this variance request will need to be 
reevaluated once a revised project is submitted for consideration. 

Sectjon 6. Site Plan B.eviewFtndiup - Having heard all oral and written testimony and 
considered all relevant evidence and argument, the City Council, in accordance with Section 9423 
(D) oftbe Municipal Code, hereby denies the site plan review application without ~dice and finds 
as follows: 

a) The project is inconsistent with the General Plan in that the proposed residence is 
contingem on oblaining seveml variance approvals. Because the variances can not be 
supported since they are contrary to or conflict with the general purposes and intent 
of the General Plan and JZO, the residence will need to be redesigned and, therefore, 
reevaluated in tenDs of its compliance with the required site plan review findings. 

Sectjon 7. The City Clerk shall certifY the adoption of this llesolution. 

PASSED" APPROVED AND ADOPTED this 30th day of September" 1996 

JOHN HARLOW, Mayor 
ATTEST: 

USA POPE, Deputy City Clerk 
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I CERTIFY THAT THE FOREGOING RESOLUTION NO. 96-074 was passed and adopted by 
the City Coun~il of the City. of Malibu at the regular meeting thereof held on the 30th day of 
September 1996, by the following vote: 

AYES: 

NOES: 

ABSENT: 

ABSTAIN: 

USA POPE. Deputy City Clerk 

Inter~st~ parties may petition the court for judicial review of this decision. Pursuant to Code of 
Civic Procedure Section 1094.6 and Malibu Municipal Code Section lSOO, any such petition must 
be filed no later than the 90th day fi'om the 9th day of ·september, 1996, the date in which this 
decision became final. 

. . 
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FROM KOWALEWSKY GEO. 

Donald B. Kowalcwsky 
ENVIRONMENTAL &. 
ENGJNEERJN(; G£0LOGY 

Mr. & Mrs. Stove Littlejohn 
3280Z Pacific Coast Highway 
MaUbu, CA 90295 

81.14.19'97 29rU 

January 14, '997 
Job #9J l.ltA4:00J 

I• 
I• 

·· .. 
! 

. ·. . ., . . . •. . . 
SUBJECT: Engineerlna geologic review of propOsed revision to soptic syst.em fot 32804 

,Pacific Coast Highway, Malibu. California. · · ' ·:· . . •.. ·• 

. . ' . 

.· 

••• 
I have previously review~ this projeCt December a; 1994. It is my understandi~tg that this 

~ojeet is apln to be presented to the C~ifomia Coastal Com~i~i9n. si~ "'Y last review in 

1994, additional reporis lind a :~ptie syst~ design ·~~~o~ have~ pro~d~: .:Bar!~ this year 
• , • • •'-'' I •• • • 

I ~ttended a Malibu City Council ~ng reiJardina this ~p~djeei ~~. ~hieh t~ r~'bility otthe . 
. .... . . . " . ," . . ... .. 

propoS«! project was consider~. In that r,teetint the City 'Council ~enied the project. Several 
. . . .... . . . . . ..· 

QOncems wero raised, inc1ud!ns slope st.a~ility alona the coastal bJyffto the 50\jth wbich has 

P. 2 

.. 

·. 

. . ; .. . 
recently acdvc landslide. and the steep slope 'desqendins toward t~e. creek. channel to ~ north . . . . . . . . 

t .. I • • ' ,• • ; ~ • • 

wbere the house foot print was within 11 feet or a ~t1y active 'andsUdc. . :·. . . . : · ; · . . . . : . 
• I 

. . 
.· . . ;\ 

Tbe City Council also denied the project because orthe non .. conrormins. potcn~latty hazardous • .. . .. . ' . ~ 

• 

~ocatlon and design of the proposed septic system. A leach ~cfd ~a.~ proposed adjacent to a 
:.· . .. : . . . . .· ·. •. . . . . 
ateep, 40+ foot high. descending slope aJons the west ~ide or the ~rivcway near the intersection 

• • • )·· :. • •• i • 

with Pacific Coast Highway. At tha.t proposed location, .the leach lictd w.as .within 50 .feet of the . . : . ,. ~ ~, .... . . . ·. 
oree~ bed and. even cios~ Jo .the creek ~~nk. That setfack; did not ··c~nform to Health D~partment 
requ1rements · ·. · · · · ; ' 

• . . . ·. ·• l.. • ~ ., .... rykJ 
.. \ ~~ .·. ,~·· \9 q) . . 

.. ·.· .I 

t71 o 1 Old Chlrnn-.,y Road ._ ... , ... ,.. ............... ' ............... ...., _ ________________ ............................ . 
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Littlejohn 
1ob 111~11 J 1/\4.001 PAGEH2 • 

Subsequent to the City hearing. It is my understanding that the Jeach field location was modified 

to meet the requirement for a SO foot setback from the stream. However, other valid concerns 

were not addressed. Tho proposed leach field is at so located near the top of a 1 ,..,: 1 to 1 : 1 slope 

that locally nears vertical in the lower 10 to 1 S feet. No aubsurf'ace exploration or soil testins has 

been pertormed to allow for an analysis of tho effect of introducing water into that slope or the 

potential for effluent to seep from the face or that sJopo. 

In the City Council hearing, the project consultant, Seott Simmons of Oorian & Associates, Inc., 

made several statement that need clarification. 

1. He stated -vietvo done numerous ensfneerins analysis since 1989 to evaluate the stability 

of both the coastal side of the bJuft' and the north side of the bluff, and we've eome out 

with factors of safety, safety in excess of the minimum 1.5". ln other words he is stating 

that their analysis shows the slopes to be stable. Obviously there is a problem with their 

analyses since there are recently active JandsHdes on both the south facing coastal bluff and • 

tbe north facing slope. 

2. In a statement regardina sewaae effluent, be stated that "BventuaUy, lt may reach tho slope 

face. however. a majority ofthe emuent wtn either be evaporated to the air or be picked 

up by plans on the stope. 11 He admitted emuent will reach the stope face. The County of 

Lot Anse1es will not approve a project if effluent will miarate to t.he face of a slope and I 

believe the City ofMalibu is of the same op,nion. Losically, any jurisdiction should not 

allow daylightins of sewase effluent, for both health reasons and beoause saturation of a 

portion or a stope decreases slope stability. 

The reason the septic system was moved away from the house location to the eurrent 

position near Pacific Coast Highway was the potentialty adverse effect on the currently 

unstable slopes near the buitdins site. By moving that system. other slopes wi11 be 

adversely afFected. • 
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FROM KOWA~EWSKY GEO. 
p. 4 

Littlejohn 
Job M9ll J JA~.OOJ PAOE#J 

• In a December 30, 1996lettcr. Scott Simmon~ stated that the leaching area is lithologically similar 

to tho bluff area. This statement was made without deep subsurface exploration or any detailed 

field mapping. If it is similar to the bluff area, then his ronowing statement, "The beds are nearly 

horizontal and contain no weak clay layers that could contribute to a slope failure" is in error. 

Both ofGorian's borings encountered several clay rich layers. As an example, Boring B·l 

described "Reddish brown sandy clay" between 36 and 38 reet. Their boring B-2 describes the 

zone between 14 feet and 24 feet as "Reddish brown &andy-gravelly clay and light brown 

sandy-gravelly clay and Jight brown silt to clayey fine to coarse sand (moist, dense) intcrlayered to 

graded; clay dominates. Very tight/flrm. Becomes more sandy with depth". Numerous other 

clay zones were also noted. As a consequence, it is probable that emuent will infiltrate down to 

those clay layers then migrate nearly horizontally to the slope face where the saturated clays will 

cause the slope to fail, in a maMer similar to the existing, active landslides below the proposed 

building site . 

• 

• 

SUMMARY 

The underlyina earth materials consist of $tratified non-marino terrace deposits consisting of 

relatively sandy to gravely layers interbedded with clayey layers. This stratigraphy can rC$UJt in 

lateral miption of eftluent with seepage on the slope face. Seepage trom the slope face may be a 

health hazard and certainly will decrease stability oflhat stope. 

I previously prepared several acologlc reviews of this proposed project. Concerns raised in those 

documents are still valid in addition to the concern regarding the proposed sewage disposal 

method. Any reviewing agency should be made aware of the problems involved with 

development of this site and the potential adverse eff'eots that development could have on 

n~ghboring properties and the overan environment. 



ft Earth Systems Consultants 
W Southem CaiHomla . 

January 9, 1997 

Steve Littlejohn 
23852 Pacific Coast Highway, #296 
Malibu, California 90265 

lueNI!nglnMN Division 

79-811 B Country Club Drive 
Bermuda Dunes, CA 92201 

(619) 345-1588 
(619)328-9131 

FAX (619) 345-7315 

S0-6159-Pl 
97-01·719 

Subject: 

Project 

Geologic Comments Concerning the Coastal Commission Extension · 

32804 Pacific Coast Highway 
Mah"bu, California 

As the Oty Oeologist for the Qty of Mah"bu, I mricwed numerous reports. pians and maps for the 
subject popeny located at 32804 Pacific Coast mghway, Malibu, Califomia. During that time I 
also p.repmd four review sheets for the subject property. In those review sheets, I voiced 
concerns over several issues and believe those concerns remain valid. . Two major areas of concern 
i:ilch:ldo the Dnpact of an on-site scwap disposal system on the subject propc:rty and adjacent 
propenies, and the ove:rtat stability of the site which will bo influenced by the bluff zetreat rate and 
top:of-slopc setbacks established by the project's consultants. . 

• 

The fmpact of an on-site sewage disposal system should bo fully evaluated prior to any fbrrhcr • 
appiOVIls for this site, as it appears that effluent may daylight on neatby slopes and contribute to 
the general iDstability of the slopes. Prior to finalization of this letter, I n:ccivcd and reviewed the 
attachedMah"bu City Council Verbatim Tmnscription. This transcription presents a portion of the 
proceedings from ibc September 9, 1996, Malibu Oty Council hearing concerning the subject e . In the transcription, Mr. Scott Simmons, the engineering geologist of record for the 

stated that effluent may reach the slope face where it will either evaporate or be absorbed 
ts. WbUc it is true ~ the effluent can evaporate or bo absorbed by ~Iants, the effluent also 

can oversaturate the earth units at the slope face and contribute to the contmued instability of the 
slopes. AddidouaJly, in a well-designed and properly funcdoning sewage disposal system, 
effluent does not daylight on a slope face. Tlie migration of effluent to the slope face may occur on 
this site due to vr:ry permeable tcn'1lCe deposits overlying relatively hnperm.eab1c bedrock. As the 
effJ.ucnt percolates downward, through the temlCC deposits, it wm reach the .contact with the 
impc:nneable bedrock and migrate laterally until it reaches the slope face 

The second major area of concern is the overall stability of the proposed development which will 
bo influenced by the bluff retreat rate and top-of-slope setbacks. A bluff zetrcat rate of two to three 
inches per year was established by the consultants of record, based on a review of aerial 
photographs and topographic maps spanning a 32 year period. This is a very limited lime span and 
as sueh, 1 requested that an adequate factor of safety be applied to the estimated rate for design 
purposes. Appanmtly, a bluff retreat rate of 4 inches per year has been utilized to design the 
currently proposed 2S foot setback from the oceanside cliff. The Oty of Malibu and the California 
Coastal Commission should disc-tJss and decide whether or not to accept the currently estimated 
bluff retreat rate and applied factor of safety. The top--of-slope setbackS established for the north 
side (or creekside) of the bluff appear to be inadequate to ensure the safety of the proposed •. 
developments. The northwest comer of the proposed single-family residence is located 11 feet 
from tbc 1Dp ofslopc and the driveway turnaround is only S feet from the 1Dp of the slope. '(!') ~ '1)0 



.. 
· • ·January 9, 1997 -2- S0-6159-Pl 

97-01-719 

• 
Tho geotechnical/geological consultant for this project bas stated that the sloughing on the creekside 
of the bluff is due to water overtopping the slope. However, the failures on this slope appear to be 
due to erosion of the toe of the slope by the creek and subsequent landsliding or surficial failure. 
LandsUdes and/or surficial failures exist on both the oceanside and the ereekside of the bluff. In 
the attacbcd transcripts, Mr. Simmons states that their engineering anlayses for the slopes have 
established that the slopes 8l'C stable (a factor of safety in excess of 1.5). However, as there am 
active failures on these slopes, the slopes. are not stable and the strength parameters and 
topographic profiles utilized in their analyses should be reviewed. 

To reiterate, the impact of the sewage disposal system on the stability of thO on-site and off-site 
sl~s should be evaluated by the geotechnical consultant of JeCOrd. Based on the Hmited data 
available to establish a bluff retreat rate for this site, the Qty of Malibu and the California Coastal 
Commission should detcnnine whether or not an adequate factor of safety bas been applied to the 
csrimated bluff n=eat rate used to establish a setback from the top of the oceanside bluff. The 
adequacy of the top-of-slope setbacks to protect tbe proposed development should be farther 
evaluated. Additi.onal slope stability analyses that JDOJ:e closely models the existing topOgtaphic 
profile and soU strengtbs should be performed. . 

If you have questions orifl can De of further service please call at (619) 345-1588 

Sincerel • 
EARTil SYSTEMS CONSULTANTS 
Southern CaJifa:nia 

C9.·8< 
· OaftDD R. Masters, B. G • 

• Semor Geologist 

Uttcr/pc 

Copies: 2/Mr. Steve Littl • ohn 
1/BD File e.J 
1/VTAVue 

• 
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Scott Simmons 

~1ALl8U CITY COUX'Cil 
VERBA TIM TR.:\~SCRlPTlON 

SEPTEMBER 9. 1996 
HUGHES RESEARCH LABORATORIES 

My name is Scott Simmons, l'nt a project engi.'tetring geologist. rn1 at 766 
Lakefic!ld Road. Westlake ViUag~. California. A few it~ms here. \Ve·,.e 
done numerous enpnc!mng a.n:1lysis sinee 1989 t,, e\·aluate the stability of 
both the coastal side of tbe bluff and Llt~ nonh side of the bluff. 3tld we ·ve 
come out \~ti!h racfl)r~ of safe-ty, safety in execs$ of the r.1inimum of l.S. Yes, 
there has been erosion goins on on both ttides of'" the bluff. V.'e feel that 
de\·etopm~nt of this site ,,;n \'astly improve the drainage which will 
significantly reduce the erosion of bo:h sides of the bluff. We have 
established estimated bluff retreat rates for both the coasral sic:L; of th~ bluff 
and tbe north side of2 inches and 1 inch approximately per )ear respectively 
tor the coastal and nortlt.side. With the issue of effluent daylighting on the 
side of tJ'te slope adjacent to the drive\\'3y, the bottom of the propo~ 
leachline trench is goins to be some eight feet below the surface. It \~in be 
set back a minimum of 1 S teet &om the slope face ~er City stand:WJ. Ally 
·eftluent based on pereolation rates, w!-Jch w~ quite ftit, ~'ill mipate down. 
E~-entually, it may reach the stope face. however, a majority of the eftluent 
will either be evaporated to the ~r or be picked up by plants on the sloJ"l. 
\V~ don't.:.. tht materials are \·ery similar to materials on the building site. 
and the slope is tess steep and not nearly as high as the- coastal side wbete we 
bad adequate factor$ of $aftt)' for gNss ~'tability. So "'-'e feel that the area of 
the leach tine trenches \\ill not present a stabiliiy problem. 

I certify that this tnsnscrlpt is an transcript of a portion of :he proceedhlgs before the l\lalibu 
City Council on Septemt>er 9, 1996. in r~~ards to an apptal of Pltu".ning Commissi~n for Site Plan 
Re\•iew No .. 94-065, Variance No. 96..(;14 anJ N~!gath·e De.:laraiion ~o. 96·004, 32804 Paeitie 
Coast Highway (Bank of America-Ste"e Uttlej"hn appellant). 

Executed this 7th day of January. :9~7. 

v1'·~ P~ 
Lisa Pop! 
R~cording s~.:n!t=ary 
City of I\ talibu 
23555 Civic: Center \\'a~· 
~ lalib!!. Cali!omi:i SOZ6S 

------···-·--' 
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Scott Simmons 

MALIBU CITY COUNCIL 
VERBA TIM TRANSCRIPTION 

SEPTEMBER 9, 1996 
HUGHES RESEARCH LABORATORIES 

My name is Scott Simmons, I'm a project engineering geologist I'm at 766 
.Lakefield Road, Westlake Village, California. A few items here. We've 
done numerous engineering analysis since 1989 to evaluate the stability of 
both the coastal side of the bluff and the north side ofthe bluff, and we've 
come out with factors of safety, safety in excess of the minimum of l.S. Yes, 
there has been erosion going on on both sides of the bluff. We feel that 
deve~opment of this site will vastly improve the ·drainage which will 
significantly reduce the erosion of both sides of the bluff. We have 
established estimated bluff retreat rates for both the coastal side of the bluff 
and the north side of2 hiches and 1 inch approximately per year respectively 
for the coastal and north side. With the issue of emuent daylighting on the 
side of the slope adjacent to the driveway, the bottom of the proposed 
leachline trench is going to be some eight feet below the surface. It will be . 
set back a minimum of IS feet from the slope face per City standards. Any 
effiuent based on percolation rates, which were quite fast, will migrate down. 
Eventually, it may reach the slope face, however, a majority of the eftluent 
will either be evaporated to the air or be picked up by plants on the slope • 
We don't- the materials are very si~Jar to materials on the building site, 
and the slope is less steep and not nearly as high as the coastal side where we 
had adequate factors of safety for gross stability. So we feel that the area of 
the leachline trenches will not present a stability problem. 

I certify that this transcript is an transcript of a portion of the proceedings before the Malibu 
City Council on September 9, 1996, in regards to an appeal of Planning Commission for Site Plan 
Review No. 94-065, Variance No. 96-014 and Negative Declaration No. 96-004, 32804 Pacific 
Coast Highway (Bank of America-Steve Littlejohn appellant). 

Executed this 7th day of January, 1997. 

?1'~~~ 
Lisa Pope 
Recording Secretary 
City of Malibu 
23SSS Civic Center Way 
Malibu, California 90265 
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June 27, 1996 -2-

If you have questions or if I can be of further service please call ~ (619) 34S-1588 

S~, :ua;f SYSTEMS CONSULTANTS 
Southern Calffcaia 

~~5:,..1'\fVi.j<:::::::: ~ 

'1/MZ. Steve Littlejohn 
1/CM 
1/VTAFilc 

P.3/3 

SQ-6159-Pl 
96-()6..161 . 
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June 18, 1996 

The Planning Dept. 
City of Malibu 
23555 Civic Center Way 
Malibu, CA 90265 

REI II'l'B PL»f RIYJ:Q 94-015 lOB 32804 PAQilXC CQA§'I BWY• 

Planning Dept: 

I've reviewed the file on this application and have come 
to the realization that the approval of it: (a) goes 
against a mountain of unanswered geologic questions, 
(b) sets a wholly inappropriate precedence that will 
seriously undermine the local Malibu Land Usa Plan, 
(c) Impacts our view shed, (d) Impacts our easement to 
the beach. 

TQPIC AI GIOLQGY 

It appears that Mr. Clay Masters, the city geologist 
consultant that reviewed this project at a private meeting 
along with Norm Haynie, James Guerra, Greg Silvers (sea 
geol~ic review sheets dated 9/8/92, 11/19/92, 4/27/94, 
and 7/22/94), was asked to stop his questioning and issue 
an approval. As stated in his 7/22/94, Page 1, review 
sheet as to why the applicants no longer needed to answer 
the geologic questions that he had·posed at this stage, 
one can only find that these questions are baing deferred 
until the planning and building Department review.stagas. 
It's precisely this type of action that allows problematic 
projects to gain momentum early on. It appears that I am 
not alone with my views on this project. Please review 
what Marti Witter wrote in his IERB resolution 95-006 on 
11/1/95. 

Because of this preliminary geologic approval, I now find 
that my arguments are met with "all of this has been 
resolved and is approved by the city geologist•. 
Unfortunately, if you review all the files, this is far 
from the truth. Look ahead 10 to 60 years, maybe even 
tomorrow. All it would take is several years of heavy 
rain or a major rupture of the Malibu coastal fault, which 
lies approximately 400 to 1,500 feet north of this site, 
and 10 to 15 feet of the ocean facing bluff could drop off 
as in the LA Times photo I've enclosed. In the meantime, 
the heavy rains cause the relocated blue line stream to 
swell, which cuts into the toe of the denuded slope (which 
are 1:1 in many areas) and again, more land falls oft on 
the other side of this spur ridge site! 

-1-
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The result of all this is that a home will be standing on 
stilts! It seems that the only true geologic concern is 
if the house can stand up no matter what the land around 
it does. Is this reasonable? 

The 

1) 

2) 

3) 

4) 

5) 

following is a list of further geologic concerns; 

The bluff retreat rate was established by the Gorian 
report dated 2/15/91. It mentions on Page 4 that it 
used air photos from 1952, 1959, 1977, and 1989 to 
determine a bluff retreat rate of 8 feet in 37 years. 
When Iou actually look at the scales of the photos, 
(see· ast page of this report), 1952, 1 11 • 1670 1 ±; 
1959, 1".·· 1670 1 ±; 1977, 1 11 - 2000 1 ; 1989, 1"- 20 1 , 

you real1ze that you have a scale of approximately 
111 • 1/3 of a mile and you are trying to measure 3 11 1 
This study has lead to the absurdity that 18-3/4 ft. 
is the 75 year useful life of this project! 

Since the blue line stream has moved and is now closer 
to the toe of the slope below the project site lsee 
Gbrian, 5/28/92), how can the retreat rate poss bly be 
measured here? Also, as pointed out in the draft IERB 
resolution 95-006, 11-1295 on page 3, even though the 
above point has been raised, neither Gorian, the 
consulting geologist, or the city geologist have dealt 
with it. Why not? 

A leachfield has been approved by the City Health 
Dept. that is located up the driveway (approx. 250 
to 300 feet away from the studied site!. The only 
geologic work that has been performed s that of 
a percolation study. As Iou can see from the enclosed 
photo, the hillside site s adjacent to .. a cliff ax-ea. 
Whi isn't a geologic stability stu~y being required 
pr or to planning stage approval? This only gives the 
project further momentum. Please require this work 
to be done now. My neighbor and I may lose our 
driveway if .thia area is unstable and the addition of 
a constant water supply is all the catalyst it needs 
to cause a landslide. Page 2 of the original Gorian 
report, 9/18/89, states 11the ;recommendations should 
not be extrapolated to other areas, or used for other 
facilities without consulting Gorian & Assoc. Inc11 • 

To date, this has not been done. 

The driveway will need to be 20 feet wide. Just north 
of my home, the drive is 10-12 feet wide. Be on 
notice that more retaining walls will need to be 
constructed. All on deep pile foundations I assume. 

The fire dept. turnaround (slabs and walls) will need 
to be constructed on deep pile foundations • 

-2-
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6) 

7) 

Look at the topographical survey done on the property. 
Notice that if a seaward protective devise must be 
constructed to protect the structure (and yard), where 
it•s most needed will be on my property. Will 
they sue me to allow this if I don't want the devise 
on my property? Will the devise also cause our beach 
to turn into rock with no sand and cause our bluff and mi neighbors bluff to retreat at a faster rate? At 
m nimum, a wave action study should be required to 
determine what would happen to our property if 
a sea wall is built in the future. 

The proposed house was staked out by Peak surveys on 
6/13/96. I noticed that from my property line wall 
(which is the property line) to the south east corner 
stake (#235) of the house is approximately 12 feet 
when 14 feet is required. But, more alarming! is that 
due to an approximate 20 foot wide landslide n the 
past that makes a dished-out line (not the straight 
75 year, 18-3/4 foot line drawn on the plot map) as 
the top of the bluff, that the south east corner of 
the living room (stake #251) is approximately 13 feet 
from the bluff edge! This house, as staked out, 
doesn't conform to the standards or variances being 
set! Simply, you cannot approve it like thisl 

'lQPIC I; LUJ) VSI ISSVII 

The ink has just dried on the Local Malibu Land Use Plan, 
and the Planning Dept. wishes to set wholly inappropriate 
prescience by granting the following variances. Za this 
what Malibu needs to do to itself? 

1) 

2) 

3) 

4) 

Lass than a 25 foot setback on the ocean facing bluff 
(a 75 year useful lite was determined to be 18.75 ft). 

Allow the house to be. within 8 teet of a 1:1 slope on 
the north side. 

Allow the Fire Dept. turn around.to be constructed 
literally "over the edge" (on a slope steeper than 
2-1/2:1). . 

one hUndred percent of the 1st floor are to be 2nd 
floor area tool 

All of which allows a 3800 sq. f't., 4 bedroom home to 
bulge over this substandard site. As it was explained to 
me, due to the constraints of this site, all these 
variances are to be approved because the applicants might 
suffer. Why couldn't a small beach home be designed that 
fits the site? In short, greed has now become a larger 
factor than geologic concerns. Please realize that with 
such a large house, the needs for shoreline and stream 

-3-
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July 23, 1996 AEc,_ 
t::IV~D 

Joyce Parker, Planninq Director 
City of Malibu · 

JUL 2 3t996 -
CiiYOFAA 

•viALteu 
23555 Civic Center Way 
Malibu, CA 90265 · 

RE: Variance No. 96-014, Site Plan Review No. 94-065 
32804 Pacific Coast Hwy, Malibu 

Dear Ms. Parker: 

We hereby appeal the Malibu Planning commission's July 15, 1996 
approval of the above-referenced project entitlements. We believe 
that the Planning comm!ssion erred in approving the applicant's 
variance request as ~t relates to Municipal Code Section 
9303{A) {6)(e) [which requires all structures to be set back at 
least 25 feet from the top of a 1:1 inland or coastal bluff] 
because the proposed setback from inland bluffs on the site 1s not 
great enough to secure and protect the public's health, safety and 
welfare. Similarl¥, the variance is. consistent with the goals, 
objectives and pol1cies of Malibu's General Plan, .and will be. 
detrimental and injurious to our property (which is located 
immediately to the site). 

Among the specific elements of this·project to which we take 
exception are the following: · 

A. The size of the proposed dwelling is still too . 
large given the serious topoqraphical and environmental 
limitations of the site. There is an inadequate 
setback from the inland coastal bluffs. No showing 
has been made that such setback· - a portion of which 

B. 

is as close as six (6) feet from the·edge of a steep, 
eroding cliff that plummets into an ESHA and blueline 
stream - will rield a 75-year useful life. While a 
useful life ca culation was performed for the ocean 
facing bluff, it was not done for the inland facing 
bluffs. And Malibu•s Municipal Code does not 
distinguish between the two. Thus, a 75-year useful 
life calculation should have been performed for the 
inland bluff adjacent to the proposed house (as well 
as the inland bluff adjacent to the applicant's 
pr~posed leach fields, as discussed below). 

The applicant should have been required to apply 
for a variance relative to its propqsed installation 

,I 

, . Agenda ltem_$~"2.-· _ 
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JUl 2 3 1996 
CITY OF M.A.LIBt) 

the wrong message to others who wil~ seek developmental • 
entitlements for mar~inally buildable sites. Staff has 
conceded that the bu~ldable portion of this lot only 
yields a house of roughly 2,400 square feet under 
Malibu's General Plan Guidelines. That is all the 
applicant should be allowed to build on the site. 

H. Approval of the Site Plan Review is likewise 
inappropr.iate under Malibu's Municipal Code because the 

·- ... ·~· · proJect is inconsistent with the General Plan absent 
obtaining all the requested variance approvals. -
Because such variances cannot properly be supported by 

· substantial evidence, and are contrary to and conflict. 
with the general purposes and intent of Malibu's 
General Plan and the IZO, th• residence must be 
redesigned. 

We would also like to incorporate the comments of Commissioner 
Hasse, offered at the conclusion of the hearing, in support of our 
appeal. 

sine 

Littlejohn 

Agenda Item "=S 2 
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protective devices increase as the yard shrinks to begin 
with. Along with "the house on stilts" will be a nice 
gunited "riparian" habitat and beach boulders instead of 
beach. 

TOPIC C; VIBW IMPACT 

A flat roof design that will be lowered by 3 or 4 feet 
would significantli reduce the impact on my view, not 
only from my 2nd f oor view (this project ls dead center 
in front of me), but from my neighbor, Tom Hennessey's 
house as well. It would be greatly appreciated. 

TOPIC D: BASEMQT ZO BEACH 

A cantilevered walkway should be required to be built off 
the deep pile foundation in the areas of my beach access 
easement where the house will prevent further movement of 
this easement as the bluff retreats. 

In addition, we wish the applicant would recognize that we 
have a legal easement to the beach where we claim it is. 
To date, ~e have only received claims that the easement 
has eroded away and exists no more. 

I wish to conclude this letter with a quote from my own 
letter to you dated 11/17/94, P4. "I would like to 
conclude with a thought. Is the City of Malibu afraid to 
do what is right to stop the buildini on a sight that my 
consulting geologist, Donald B. Kowa ewsky, and the 
reviewing city geologist, Clay Masters, feel is 
inappropriate, or is it.better to allow a house to be 
built when such problems could occur in the future and 
become larger and more costly? 

This property should be recognized as the hazard it is. 
Your preliminary approvals may now allow the.property to 
be sold at this stage to another party, and upon further 
study, they could potentially feel misled by the City of 
Malibu for giving such a premature approval and ignoring 
the reports of their own geologists. 

sincerely, 

Stave Littlejohn 

SL:ng 
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