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DESCRIPTION OF PROJECT PREVIOUSLY APPROVED: Subdivision of a 254.5 net acre 
parcel on.8 separate parcels into 51 single·family lots plus one lot for a sewage treatment plant, 
one road lot, 3 open-space lots, equestrian trail, development of roads, building pads, utilities, on
site sewage treatment plant, and 830,000 cubic yards of grading (415,000 cubic yards of cut and 
415,000 cubic yards of fill) . 

DESCRIPTION OF AMENDMENT: Subdivision of254.5 net acre parcel into 46 (from 51) 
single-family lots, 3 open space lots, I sewage,treatment lot, and 1 road lot, and 824,200 cubic 
yards of grading, (412,100 cubic yards of cut and 412,100 cubic yards of fill, a reduction in 
grading of 5,800 cubic yards). The area disturbed by grading and construction is reduced from 
38.5 acres to 38.3 acres. (See Exhibits 1-3). · · 

' 
LOCAL APPROVALS RECEIVED: N/A 

SUBSTANTIVE FILE DOCUMENTS: Coastal Development Permits: 5-91436 (Rancho 
Malibu) and 5-91436 (Remand); Malibu/Santa Monica Mountains Land Use Plan; CEQA 
Environmental Findings for Conditional Use Permit 91-315 and Oak Tree Permit 91-315, Vesting 
Tentative Tract No. 46277 (Revise4), State Clearinghouse No. 88050410, February, 1998. 

PROCEDURAL NOTE: The Commission's regulations provide for referral of permit 
amendment requests to the Commission 'if: 

I) The Executive Director determines that the proposed amendment is a material change, 

2) Objection is made to the Executive Directots determination of immateriality, or 

3) The proposed amendment affects conditions required for the purpose of protecting a coastal 
resource or coastal access. 

,
1
• In this case, the Executive Director has determined that the proposed amendment is material. 

·! 
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SUMMARY OF STAFF RECOMMENDATION: 

The staff recommends that the Commission detennine that the approved project, as revised by the 
proposed amendment, is consistent with the requirements of the Coastal Act. 

STAFF RECOMMENDATION: 

The staff recommends that the Commission adopt the following resolution: 

I. Approval 

The Commission hereby approves the amendment to the coBstal development permit, as 
conditioned herein, on the grounds that the development is in conformity with the provisions of 
Chapter 3 of the California Coastal Act of 1976~ will not'prejudice the ability of the local 
government having jurisdiction over the area to prepare a Local Coastal Program conforming to 
the provisions of Chapter 3 of the Coastal Act, and will not have any significant adverse impacts 
on the environment within the meaning of the California Environmental Quality Act. 

NOTE: All standard and special conditions attached to the previously approved permit 
attaehed hereto as Exhibit 4 remabl in etreet, e:s:eept for Special Condition 3, which Is hereby 
revised as foDows: 

E:s:lsting Special Condition 3: 

3. Future Grading for Single-Family Development 

Prior to issuance of the permit, the applicant shall record a deed restriction, in a form and content 
acceptable to the Executive Director, which provides that the development of single-family 
residences and appurtenant structures shall be located within the graded pad areas or designated 
building areas on Lots No. 26 and 27 approved pursuant to this permit (as shown on Vesting 
Tentative Tract Map No. 46277, dated 6/1/93) and that any additional grading or placement of 
structures outside the graded area or designated building areas shall require a new coastal 
development permit from the Commission or its successor agencr. 

Revised Special Condition 3: 

3. Future Grading for Single-Family Development 

• • 

• 

Prior to the issuance of the coastal development permit, the applicant shall execute and record a 
deed restriction, in a form and content acceptable to the Executive Director, which shall provide 
that the development of a single-family residence and appurtenant structures shall be located 
within the graded pad area or deSignated building area on Lot 23 approved pursuant to this 
amended permit (5-91-436 (Remand)-Al) (as shown on Revised Vesting Tentative Tract Map No. 
46277, dated 6/1193 and revised 4n /98) and that any additional grading or placement of structures 
outside the graded area or designated building areas shall require a new coastal development • 
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permit from the Commission or the applicable local government agency with a certified Local 
Coastal Program. 

The document shall run with the land, binding all successors and assigns, and shall be recorded 
free of prior liens and encumbrances which the Executive Director determines may affect the 
enforceability of the restriction. This deed restriction shall not be removed or changed without a 
Coastal Commission-approved amendment to this coastal development permit unless the 
Executive Director determines that no amendment is required. 

R Findings and Declarations. 

A. Amendment Description 

The project approved by the Commission on August 11, 1993, pursuant to application no. 5-91-
436 (Remand) includes the subdivision of a 254.5 net acre parcel on 8 separate parcels into 51 
single-family lots plus one lot for a sewage treatment plant, one road lot, 3 open-space lots, 
equestrian trail, development of roads, building pads, utilities, on-site sewage treatment plant, and 
830,000 cubic yards of grading (415,000 cubic yards of cut and 415,000 cubic yards of fill). 

The applicant"s amendment proposes to subdivide the 254.5 net acre parcel into 46 (from 51) 
single-family lots, 3 open space lots, 1 sewage treatment lot, and 1 road lot, with 824,200 cubic 
yards of grading ( 412,100 cubic yards of cut and 412,100 cubic yards of fill, resulting in a 
reduction in grading by 5,800 cubic yards). (See Exhibits 1--3). 

, The subject site is located in the Malibu/Santa Monica Mountains area, in the southwesterly 
portion of Los Angeles County, northwest ofTrancas Beach and east of Encinal Canyon. The site 
is approximately 1,400 feet from Pacific Coast Highway at its southernmost boundary. 

Specifically, the proposed amendment would: 

c Reconfigme Lots 26, 27, 6 and 40, deleting the building pads shown on previously approved 
Lots 26 and 27 as well as the access bridge to these lots (a building pad will be sited on new 
Lot 23 at the edge of former Lot 26 immediately adjacent to the pads on adjacent lots. 

c Eliminate two lots located south of Rocky Point Place by adjusting lot lines to reduce the total · 
number of lots south of Rocky Point Place from 19 to 17. 

c Eliminate one lot in the vicinity of the northwest comer of Rancho Malibu Road and Lois 
Land by combining Lots 36 and 3 7. 

c Reconfigure lots located northeast of the intersection of A Street and Lois Lane to comply 
with the direction of Los Angeles County to the applicant to relocate Lots 26 and 27 into the 
main development envelope. 

c Reduce total grading volumes by 5,800 cubic yards. 
c Reduce the total development envelope from 38.5 acres to 38.3 acres. 
c Reduce the project's visual impacts on the view corridor of Charmlee Park 
c Reduce project impacts on the Steep Hill Canyon ESHA by relocating development 250 feet 

further away from the creek and removing the access bridge across the creek that was 
previously required to access the parcels shown as Lots 26 and·27 on the eastern ridge. 
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In September 1990 the applicant originally submitted an application (5-90-650) for a 69-lot 
subdivision with 3,828,000 cubic yards of grading (1,978,000 cubic yards of cut and 1,850,000 
cubic yards of fill). The project was scheduled for a December 1990 Commission hearing. Staff 
recommended denial of the proposed project at that time due to the amount of grading and 
landform alteration, visual impacts and impacts to biotic resources posed by the project. The 
applicant postponed the hearing and eventually submitted revised plans which reduced grading to 
3,093,000 cubic yards, reduced pad sizes and shortened the length of the access road. Staff still 
felt that the potential impacts to coastal resources posed by the project were not adequately 
mitigated and continued to recommend denial. At a scheduled hearing in March 1991, the 
applicant requested a second postponement and subsequently withdrew the application. 

The· applicant then submitted a new application, 5-91-436, with revised plans proposing 55 lots 
and 1,014,000 cubic yards of grading in June 1991. The Commission approved that proposal with 
extensive special conditions on July 18, 1991. 

The original permit holder, Anden/VMS Rancho Malibu Venture, assigned the permit to 
BMIFIBSLF ll Rancho Malibu Limited Partnership in December of 1992. The new permit holder 
is a publicly traded real estate trust managed by Banyan Management Corp., with individual 
shareholders in California and elsewhere. 

• 

Following Commission approval of the coastal development permit in July, 1991, the project was • 
subsequently remanded back to the Commission as the result of a court order in the case of City of 
Malibu v. California Coastal Commission, et al., Ventura County Superior Court, No. 1196~3. 
This litigation involved a challenge by the City of Malibu to the Commission's July, 1991 permit 
approval. The court focused on impacts related to development on the eastern ridge, including 
visual impacts, landform alteration/grading impacts, and impacts on the Steep Hill Canyon 
Environmentally Sensitive Habitat Area (ESHA). The court ordered the Commission to set aside 
its decision to approve the permit and to reconsider the project in light of the decision. 

· The Cotnmission approved 5-91-436 (Remand) on August 11, 1993. Approved project revisions 
in re8p9DSe to the court's decision included a reduction in ~g from the 1,014,000 cubic yards 
previously approved to a total of 830,000 cubic yards. The reduction in grading was achieved by 
eliminating all development, except for two single-family lots, on the eastern ridge, realigning the 
entrance road, and reducing the road standards. The number of residential lots was reduced from 
SS to 51 and the average pad size was reduced from 16,297 sq. ft. to 13,980 sq. ft. The 
Commission's decision on remand was also challenged and was upheld by both the trial court and 
court of appeal. 

Additional litigation subsequently ensued in which the Commission was not involved as a party. 
The proposed amendment request presently under consideration stems from a resultant settlement 
agreement between the parties in that litigation. See Statement of Decision, La Chusa Highlands 
Property Owners Association, Inc. v. County of Los Angeles; Board of Supervisors of County of 
Los Angeles, Los Angeles County Superior Court Case No. BS039789, (Exhibit 5). A key issue • 
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in the lawsuit included the question of whether the County of Los Angeles had accurately applied 
its own fire code requirements in reviewing the cul-de-sac arrangement of the entrance and arterial 
roads of the subdivision. The parties agreed to eliminate two outlying lots (the controversial lots 
that remained on the eastern ridge of the subdivision after the remanded approval) as the result, as 
these lots posed particularly difficult challenges for emergency access and would have introduced 
ignition sources to the most remote reaches of the proposed subdivision. In addition, the removal 
of the outlying sites on the eastern ridge will result in a reduction in visual impacts in these areas 
and provide enhanced clustering of proposed development with other approved development. 

C. Visual Resources and Landform. Alteration 

Section 30251 of the Coastal Act states that: 

The scenic tmd visual qlllllities of coiiStal areas shall be considered tmd protected a a resolii'Ce of 
publlc impol'ltmce. Permitted development shaH be sited tmd designed to protect viewa to tmd along 
the ocean tmd scenic coastal areas, to mlnimlz.e the alteration of natura/land forms, to be visually 
compatible with the chtll'acter of siiiToundlng areas, tuUI, where feasible, to restore tmd enhtmce 
vlslllll quality in visually degraded area. New development in highly scenic area such as those 
designated in the California Coasdine Preservation tmd Recreation Pltm preplll'ed by the 
Department of Plll'ks tmd Recreation tmd by local govei'IIIMnt shaH be subordinate to the character 
of its setting. 

In addition, the certified Malibu/Santa Monica Mountains LUP includes the following policies 
regarding protection of visual resources, which may be used as guidance by the Commission and 
are applicable to the proposed development. The Commission as guidance, in the review of 
development proposals in the Santa Monica Mountains has applied these policies. 

Pl:JS 

Pl:J9 

Pl30 

New development shall be sited and designed to protect public views from LCP
tlesignated scenic highways to tmd atong the shoreline tmd to scenic coastal areas, 
lnclu.tllng public ptll'klands. Where physically tmd economically feasible, 
development on sloped terrain should be set below road grade. 

Structures should be designed tmd located so as to create tm attractive appetll'tmce 
and hlll'monious relationship with the sll11'0undin.g environmenL 

In highly scenic areas and along scenic highways, new development (inclu.tllng 
buildings, fences, paved .e.as, signs, and landscaping) shaH: 

• be sited and designed to protect views to and along the ocean tmd to and along 
other scenic features, a defined tmd identified in the Malibu LCP; 

• minimize the alteration of natural/and forms; 

• be landscaped to conceal raw-cut slopes; 

• be visually compatible with and subordinate to the chtll'acter of its settlpg; 

• be sited so a not to significantly intrude into the skyline as seen from public 
viewing places. 
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Where feasible, prohibit placement of structures that will break the ridgeline view, a 
seen from public places. 

Pl34 Structures shall be sited til coliform to the natural topography, tiS feasible. MIISShte 
grading and reconjiguratlon of the site shall be dlscoll1'tlged. 

PJJS Ensure that any alteration of the naturallandacqefrom earthmol1ing actmty blelub 
with the exlatlng terrain of the aile and the all17'0undings. 

The proposed amendment eliminates the access road through Steep Hill Canyon and relocates the 
two outlying lots (previously Lots 26 and 27) from the eastem ridge of the property into the area 
northeast of the intersection of A street and Louis Lane Road. Six lots are now clustered in this 
area where four previously existed. Five other lots are eliminated within the main development 
envelope through lot combinations and recon:figurations. These modifications have resulted in a 
5,800 cubic yard reduction in grading and a decrease in the total development envelope from 38.5 
l!Cres to 38.3 acres. 

The applicant's proposed amendment would reduce visual impacts of the approved project by 
deleting two outlying building sites and the access road located on the eastern ridge in Steep Hill 
Canyon. The elimination of proposed development in this portion of the site will reduce the 
individual and cumulative landform alteration and visual effects of the project .. In addition, the 
project's visual impacts as viewed from Charmlee Park will be reduced by eliminating certain Jots 

• 

that were visible from the Park and by lowering the elevation of other lots to remove them from • 
the Park view corridor. Specifically, these changes will elimi'nate from view approximately 12 
lots previously visible from Charmlee Park b:y: preserving a knoll that would previously have been 
graded, eUmiqating one lot on the northern side of Rocky Point Place, and eliminating two lots 
·and lowering the elevation of selected lots along the south side of Ropky Point Place. 

Relocating the two lots from the eastern ridge to the area northwest of the intersection of A Street. 
and Louis Lane will result in an increase in the development envelope in this area. The proposed 
grading necessary to construct Lots·23, 24 and 28 will result in an expansion of the development 
envelope in these areas by approximately 100- 200 feet to the north. The grading for the building 
pads on Lots 23, 24 and 28 include em slopes that extend 100 feet (maximum) upslope. Although 
the modifications will result in an expansion of the development envelope in this area, no 
additional public view impacts will result In addition, resiting Lots 26 and 27 to the main 
development envelope eliminates the public view impacts that would have resulted ftom 
development on the eastern ridge, the most visually prominent ridge on the site. Furthermore, the 
overall development envelope has been reduced from 38.5 acres to 38.3 acres. · · · 

Special Condition Nos. 4 (Landscape and Erosion Control Plans) and 6 (Site Specific View 
Analysis for Single-Family Structures) remain in full force and effect, as do all other Special 
Conditions of Commission approval of CDP 5-91-436 (Remand) with the exception of Special 
Condition 3 as explained above. These conditions ensure that the visual impacts resulting ftom 
grading and constrUction of individual residences will be mitigated. 

• 
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For these reasons, the Commission finds that the project, with the proposed amendment, will not 
result in significant, new adverse impacts to scenic public views in this area of the Santa Monica 
Mountains. The Commission further finds that the overall visual impacts of the project, with the 
proposed amendment, will be further mitigated by the elimination of the eastern ridge building 
sites and the lowering of the elevation of previously visible lots. Thus, the Commission finds that 
the proposed project is consistent with Section 30251 of the Coastal Act. 

D. Geologie Stability and Hazards 

Section 30253 of the Coastal Act states in part that new development shall: 

(1) Minimize risks to life and property fn areas of high geologic, flood, and fire hazard. 

(2) Asslll'e stability and structural integrity, and neither create nor contribute signifiCantly to 
erosion, instllbility, or destruction of the site or sun-oundlng area or in any way require the· 
construction of protective de:vkes that would substantially alter natlll'alltuulforms along bluffs 
and ell/ft. 

The Malibu/Santa Monica Mountains certified Land Use Plan also provides policy guidance, in 
regards to geologic hazards, as follows: 

Pl47 Continue to evaluate all new development for impact on, and from, geologk htiZill'd. 

P148 Continue to limit development and road grtuling on unstable slopes to assure that 
development does not contribute to slope failure. 

P149 Continue to require a geologk report, prepared by a registered geologist, to be 
submitted at the applicant's expense to the County Engineer for review prior to 
approval of any proposed development within potentially geologically IIIIStable areas 
including 1111111slide or rock-fall areas and the potentially a.ctWe Malibu Coast-Santa 
Monka Fault Zone. The report shall include mitigation measures proposed to be 
used in the development. 

P150 Continue Hillside Management procedlll'es as i:ontained in Ordinance No. 82-000J 
for proposed det>elopment on sites with an average slope greater than 25 percent 
(4:1). Grading and/or development-related vegetation clearance shall be prohibited 
where the slope exceeds 2:1, except that driveways and/or utilities may be located on 
such slopes where there is no less environmentally dtnna.ging feasible aJternatlve 
means of providing access to homesites located on slopes of less than 50", where no 
alternative homesites exist on the property, and where maximum feasible mitigation 
measUI'es are taken. 

Geologie Stability 

The revised vesting tentative tract map eliminates 20,000 cubic yards of previously approved 
grading by reducing lots from 51 to 46. An additional 11,000 cubic yards of grading are eliminated 
by the relocation of previously approved building sites on previously designated lots 26 and 27 
(shown on Exhibit 3). 25,200 additional cubic yards of grading are required for lots designated as 
23, 24 and 25 on the revised plan (Exhibit 3). The net change in grading is the elimination of 5,800 
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1.. 

cubic yards of grading (2,900 cubic yards of cut and 2,900 cubic yards of fill) previously approved • 
for the subdivision. 

In addition to the reduction in total grading, the revised plan proposed pursuant to the applicant's 
amendment request clusters development with other approved building sites and reduces the 
overall development envelope from 38.5 acres to 38.3 acres of the total 254.5 net acres comprising 
the subdivision. 

The proposed amendment also eliminates the previously approved bridge crossing of a blue line 
stream that was necessary to access building sites on Lots 26 and 27 as shown on Exhibit 2. This 
change will reduce hazards potentially caused by flooding conditions and will also avoid any 
potential impacts that may previously have been threatened to the sensitive habitat area of the 
stream corridor (Steep Hill ESHA). 

The modified building envelope locates building pads within stable, competent geologic 
fomiations capable of supporting single family residences, based on the geological analysis 
prepared by Pacific Soils and Engineering and submitted in support of CDP application S-91-436. 

The special conditions of Coastal Development Permit 5·91-436(Remand) continue to apply to the 
permit as amended herein (except as noted above regarding Special Condition 3), and therefore all 
applicable mitigation measures previously required by the Commission for site stabilization, 
drainage and erosion control, landscape and fuel modification, and grading analysis and 
managemen' continue to apply to the project and will ensure that all impacts associated with 
grading and construction of the project are mitigated. Therefore, the CommiSsion finds the project • 
as amended is consistent with Section 30253 of the Coastal Act. · 

WUdFire 

As stated previously, the proposed development is located in the Santa Monica Mountains, an area 
which is generally considered to be subject to an unusually high amount of natural hazards. 
Geologic hazards common to the Santa Monica Mountains include landslides, erosion, and 
flooding. In addition, fire is an inherent threat to the indigenous chaparral community of the 
coastal mountains. Wild fires often denude hillsides in the Santa Monica Mountains of all existing 
vegetation,. thereby coq1ributing to an increased potential for erosion and landslides on property. · 

The proposed amendment eliminates the outlying building sites previously shown (Exhibit 2) on 
L~ts 26 and 27 on the project's eastern ridge. These sites required a bridged access over a stream 
crossing. The elimination of construction in these outlying areas will not only concentrate 
development more closely within the core building envelope, but will eliminate the risks to life and 
property posed by establishing ignition sources in these areas and exposing residents to the 
potential difficulties and delays in emergency access to the sites. The resultant concentration of 
development therefore increases the overall emergency defensibility, of the subdivision. 

For all of the reasons set forth above, therefore, the Commission finds that the project, as amended 
and conditioned, is consistent with the applicable requirements of Coastal Act Section 30253 • 

• 
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E. Environmentally Sensitive Habitat Areas 

Coastal Act Section 30231 and 30240 provide policies protective of Environmentally Sensitive 
Habitat Areas: 

Section 30231. 

The biological productivity and the quolity of coastol waters, streams, weilands, estuaries, 
and lakes appropriate to maintain optimum populations of marine organisms and for the 
protection of human health shall be maintllined and, where feasible, restored through, 
among other means, minimizing adverse effects of waste water discharges and 
entrainment, controlling runoff, preventing depletion of ground water supplies and 
substantial interference with surface water flow, encouraging waste water recltunatlon, 
11111intaining natural vegetation buffer areas that protect riparian habitats, and minimidng 
alteration of naturol streams. 

Seetion 30240. 

(a) Environmentally sensitive habitat areas shall be protected against any signlrr.cant 
disruption of habitat volues, and only uses dependent on those resources shaU be allowed 
within those areas • 

(b) Development in areas adjacent to environmentally sensitive habitat areas and parks 
and recreation areas shaU be sited and designed to prevent impacts which would 
significantly degrade those areas, and shaU be compatible with the continuance of those 
habitat and recreation areas. 

In addition, the certified LUP, which the Commission has relied on as guidance in past permit 
decisions, contains the following policies specifically applicable to riparian ESHAs: 

P 57 Designate thefoUowing areas as EnvironmentaUy Sensitive Habitat Areas (ESHAs): (a) . 
. those shown on the Sensitive Environmentol Resources Map (Figure 6), and (b) any 
undesignated areas which meet the criteria lind which are identified through the biotic 
review process or other means, including those oak wootfltmds and other areflS identified 
by the Department of Fish and Game as being appropriate for ESHA designation. ' 

P 72 Open Space or conservation easements or equivalent measures may be required in order 
to protect undisturbed watershed cover and riparian areas located on parcels proposed 
for development. Where new d(rvelopment is proposed adjacent to Environmentally 
Sensitive Habitat Areas, open space or conservation easements shaU be required in order 
to protect.resources within the ESHA. 

P82 Grading shoJI be minimized for aU new development to ensure the potential negative 
e.ffects of runoff and erosion on these resources are minimized. 
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P 84 In disturbed area, landscape plans shall b'iuance long-tl!rm stability and minimkatlon of ~ • 
fuel load. For instance, a combination of taller, deep-rooted plants and low growing 
ground covers to reduce heat output may be used. JYlthln ESHAs and SignifiCilllt 
Watersheds, native plant species shall be used, coJUistent with fire safety requirements. 

P 86 A drainage control system, including on-site retention or detention where approprillte, 
shaU be Incorporated into the site design of new developments to mlnimi:e the ejfects of 
runoff and erosion. Runoff control systems shall be designed to prevent any incret~Se In 
site runoff over pre-existing peak flows. Impact& on downstream sensitive riparitm 
hllbittzts must be mitigated. 

A key change proposed by the applicant's amendment is greater cOnsolidation of the building siteS 
within the core development area and the resultant elimination of outlying building sites on the 
eastern ridge, near the environmentally sensitive habitat area and blue line stream identified as the 
Steep Hill ESHA. The parcels containing the ESHA were previously desigil&.ted as Lots 26 and 27 

· on Exhibit 2. The remaining building site on new Lot 23 (see Exhibit 3) haS been setback as far as 
possible from the ESHA, for a total buffer area of 700 feet (previously only 450 feet) from the 
creek. In addition, the previously approved bridge crossing spanning the blue line stream has been 
completely eliminated. This change eliminates any adverse effects on the sensitive riparian habitat 
that may have been caused by construction or maintenance actiVities associated with the bridge. 

As noted above, Speeial Coadition 3 as revised herein requires the applicant to record a deed 
restriction agreeing to seek a new permit for any additional grading or placement of stmctures that 
may be considered for Lot 23 (as shown on Exhibit 3) in the future. This condition ensures that • 
potential impacts to the sensitive habitat areas of Lot 23 are specifically considered before any 
additional development of the site could be approved. 

In addition, the amendment reduces total grading by 5,800 cubic yards and reduces the total area 
disturbed by development from a total of38.5 to 38.3 acres, thereby reducing the cumulative 
effects of grading and habitat disturbance of the project as a whole. 

For these reasons, the Commission finds that by consolidating development, reducing disturbance 
n~ the Steep Hill ESHA, and requiring future scrutiny of any additional development of Lot 23 
(revised Special Condition 3), and conformance to the special conditions that continue to apply 
pursuant to the Commission's previous permit approval, the project is therefore consistent with the 
applicable requirements of Coastal Act Sectioris 30231 and 30240. 

F. Loeal Coastal Program 

Section 30604(a) of the Coastal Act states that: 

Prior to certlflCIItlon of the local coaBtal prog~ a cotiStal development permit shall be Issued If the 
lssubtg agency, or the collllllisalon on appea4fmtb that the proposed development Is In conformity wltb 
the provisions of ChtqJter 3 (commencing with Section 30200) of this division tmd that the pennltted · 
development will not prejudlce the ability of the local government to preptll'e a local program that Ia In 
conformity with the provisions of Chapter J (commencing with SeCIIDn 30200). • 
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Section 30604( a) of the Coastal Act provides that the Commission shall issue a Coastal Permit only 
if the project will not prejudice the ability of the local government having jurisdiction to prepare a 
Local Coastal Program which conforms with Chapter 3 policies of the Coastal Act. The preceding 
sections provide findings that the proposed project, as amended, will be in conformity with the 
provisions of Chapter 3 if certain conditions and revised conditions continue to be incorporated 
into the project and accepted by the applicant. As amended, and as conditioned, the proposed 
development will not create adverse impacts and is found to be consistent with the· applicable 
policies contained in Chapter 3. 

Therefore, the Commission :finds that approval of the proposed development, as amended and as 
conditioned, will not prejudice the County's ability to prepare a Local Coastal Program for Malibu 
which is also consistent with the policies of Chapter 3 of the Coastal Act as required by Section 
30604(a). 

G. California Environmental Quality Act 

Section 13096(a) of the Commission's administrative regulations requires Commission approval of 
a Coastal Development Permit application to be supported by a :finding showing the application, as 
. conditioned, to be consistent with any applicable requirements of the California Environmental 
Quality Act (CEQA). Section 21080.5(d)(2)(A) ofCEQA prohibits a proposed development from 
being approved if there are feasible alternatives or feasible mitigation measures availabl~ which 

. wotdd substantially lessen any significant adverse effects which the activity would have on the 
environment 

The proposed development, as amended and as conditioned, will not have any significant adverse 
· effects on the environment, within the meaning of CEQA. Therefore, the Commission finds that 
the proposed project, as amended and as conditioned, has been adequately mitigated and is 
consistent with CEQA and with the policies of the Coastal Act. 
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·:: j dATl OF CAUFOIINIA-THI IISOUICES AGENCY 

CAUFORNIA COASTAL COMMISSION 

• 

SOUIH COAST AliA 
M5 W. ~rNIAY. 111. 380 
P.O. lOX l.aiO . 

Filed: 7/23/93 
49th Day: 9/10/93· 
180th Day: 1/19/94 
Staff: A. Padilla LONG llfACH. CA fCI80:t.,.M16 

. (310JJPO.!I71 Staff Report: 6/26/91 
Hearing Date: 9/14-17/93 
Commission Action: 

• 

STAFF REPORT: ADOPT~D FINDINGS 

APPLICATION NO.: 5-91-436. (Remand) 

APPLICANT: BMIF/8SLF II Rancho Malibu AGENT: Baker & Mckenzie, 
Attorneys at Law 

PROJECT LOCATION:. Encinal Canyon Road, approximately 2.2 miles north of the 
intersection of Encinal Canyon Road and Pacific Coast Highway. 

PROJECT DESCRIPTION: Subdivision of a 270 gross acre on 8 separate parcels 
into 51 s1ngle-fa•i1y lots plus .1 lot for a sewage treatment plant, 1 road 
lot; and 3 open-space 1ots, equestrian trail, developiD8nt of roads, building 
pads, utilities, on-site sewage.treatment plant, and B30,000 cubic yards of 
grading (415,000 cu. yds. of cut and 415,000 cu. yds. of fill). 

Lot Area 
Plan Designation · 

Project Density 

270 acres gross 
5- Rural Land Ill (1du/2ac) 
4- Rural Land II .(1du/5ac) 
3- Rural Llnd I (ldu/10ac) 
2-Mountatn Land (1du/20) 
.19 dulac 

LOCAL APPROVALS RECEIVED: Approval In Concept, Tentative Tract Map 46277, 
Conditional Use Per~~it and Oak tree penatt No. 87-291, Los Angeles County 
Regional Planning CODID1ss1on. 

\.J 

SUBSTANTIVE FILE DOCUMENTS: 

1. Certified Malibu/Santa Monica Mountains Land Use Plan. 
2. Revised Draft Environmental· Inipact Report:· Vesting Tentative Tract Map 

46277; SCH No. B8050410. 
3. Rancho .. Malibu Technical Reports, by Inapact Sciences, Inc., July 13, 1993; 

Rancho Malibu Map Packet, June 1, 1993; Rancho Malibu Revised Project 
Analysis Booklet;. Project Grading Comparative Analysis Booklet; February 
1993 Viewshed Analysis Photog~aph Exhibit. 

4. Coastal DevelopiDint Permits: 5-89-1149 (Thorn); 5-89-872 (Javid); 5-89..g48 
(Vanjani); 5-8B-300 tLachman); 5-88-600 (Trancas Town); 5-88-93B (Bennett). 

5. COP #5-91-436(Anden). 
6. Revised South Entrance Alternative.Plan (dated 6/1/93) 
7 Temporary Haul Road and Staging Area Map (dated 6/1/93) 
B. Revised Drainage Concept Plan (dated 6/1/93) 
9. Revised Project Analysis Booklet 
10. Project Grading COIDparative Analysis Ll 
11. Rancho Malibu Project Visual Resources ~ 
12. Rancho Malibu Project Summary 
13. Photogriphs and Exhibits submitted by applicant and oppo1 ~mra..::a.c..a.::ltZ..IIIUi'----1 

hearing. 
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COMMISSION ACTION: The Com.ission approved the proposed project with special ~ 
conditions relating to grading, •1t1gat1ng the cumulative i.,.cts of 
development, visual resource protection, landscaping, erosion control, 
geology, wastewater.treatMnt, archeological resources, and open s.,.ce and 
trail dedications. · 

DATE OF COMMISSION ACTION: August 11, 1113 

COMMISSIONERS ON PREYAILINS SIDE: Neely, Rick, W111ia.s, Wright, Vincent, 
Celcagno, Doo, awrn. 

SYMMARY OF STAFF RECQMMENDATIQN: 

The staff recoamends that the Commtssion adopt the following revised findings 
in support of the C~iss1on•s action on August.11, 1113 approving with 
conditions the pe~t for the subdivision of 270 gros~ acres on 8 separate 
parcels into 51 single-family lots plus 1 lot for a sewage treatment plant, 1 
road lot, and 3 open-space lots, equestrian tratl, development of roads, · 
building pads, ut111t1es, on-site sew-ge treatment plant, and 830,000 cubic 
ya~s of grading (415,000 cu. yds. of cut·and 415,000 cu. yds. of fill). 

•sTAfF R~CQMME~DATIQN: 

The staff recommands ~at the Ca.mtssion ~dopt the fo11~ng resolution: 

1. Approval with Conditions • 
. 

The Commission hereby arants a pe~it, subject to the conditions below, for 
the proposed .development on the grounds that the development will be in 
conformity with the provisions of Chapter 3 of the California Coastal Act of 
1976,)1t11 not prejudice the ab111ty of the .local government having 
jurisdiction over the area to prepare a Local Coastal Program confo~tng to 
the.provtsions o~ C~apter 3 of the Coastal Act, and will .not have any 
significant adverse tapacts on the environment within the .. antng of the 
Cl11fotn1a Env1rorMnta1 Quality Act. · 

11. Standard Cond1t1oos. 

1. ffot1ce of Receipt and AcknowledaMYJt. The pel"'lit is not valid and 
&development shall not commence until a copy of the penait, signed by the 
permittee or authorized agent, acknowledging receipt of the penait and· · 
·acceptance of the teras and conditions, is returned to the Commission 
office. · . ...., 

' . " . 
2. Exp1rattoo. Jf development ~as not c0111111nced, the permit "wtn expire two · 

years fro~~ the date this pena1t 1s reported to the C011111tssion. 

• 

Development shall be p-.rsued in a d111gent aanner a.n~ completed in a . 
reasonable period of tt111. App11catton for extenstoif of the peratt •s~ ~ 
be .. de prior to the expiration date. ..., 
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3. Compliance. All development must occur in strict compliance with the 
proposal as set fort~ in the application for pennit, subject to any· 
special conditions set fort~ below. Any deviation from the approved plans 
aust be reviewed and app~ved by the staff and may require Commission 
approval. ~ 

4. Interpretation. Any questions of tntent or interpretation of any 
condition will be resolved by the Executive Director or the Commission. 

. . 

5. Inspections. The Commission staff shall be allowed to inspect the site 
and the project during its ~evelopment, subject to 24-hour advance notice. · 

6. Assigpment. The pennit may be assigned to any qualified person, provided 
assignee files with the Commission an affidavit accepting all terms and 
conditions of,the pen.tt. 

1. Tenns and Condi.tions Run with the Land. These tenns and conditions s-hall 
be perpetual, and it is the intention of the Commission and the pennittee 
t~ bind •11 future owners and possessors of the subject property to the 
te~ and conditions. -... 

. III. SPecial Conditions. 

• 1. Submittal of Final Grading P.lans 

i 
I 
i 
: 
I 
I 

• \ . 

Prior to issuance of the permit, the applicant shall submit for review and 
·approval of the Executive Director, final grading plans which include grading 
for the roads, building pads, wastewater treatment facility, ~ridge 
embankments, and any other. areas to be graded with quantities verified by the 
County of Los Angeles. 

2. &rading'Monitor 

Prior·to commencing·grading the applicant shall retain the services of ~n 
independent consultant with appropriate technical qualifications selected from 
a list provided to the applican~ by the Executive Director to periodically 
•nitor the grading du.ring the course of the work performed under the tenn of 
the approved grading plan. Th~ consultant shall immediately notify the 
Executive Director if there is any departure -~from the approved grading plan 
and all work shall~ stop. on that portion of the project until authorized to 
proceed by'the Executive Director. Any substantial change from the approved 
grading plan shall require an amendment to the pennit. Prior to initiation of 

· other on-site improvements the consultant shall submit a_ report; for the 
review and approval of the Executive Director, upon completion of grading 
certifying that the grading was perfonmed 1n conformance with the. approved 
grading plan. 

3. Future Gradtna for Single-family Development 

Prior ·to issuance of the permit, the applicant shall record a deed 
restriction, in a fonn and content acc-eptable to the Executive Director, which. 
provides that the development of single-family residences and appurtenant 

.. 
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structures shall bt located. within the graded ~d areas or d~s1gnated"bu11d1ng·~ 
areas on lots no. 26 and 27 a·pproved pursuant to this penait (as shown on 
Vesting Tentative Tract Map No. 46277, dated 6/1/93) and that any additional 
grading or plac ... nt of structures outside. the graded area or designated . 
building areas shall require a·new coastal developaent pena1t fro. the 
Ca.aiss1on or its successor agency. 

The document shall run w1th the land, binding all successors and assigns, and 
shall be recorded free of prior liens and encumbrances which the Executive 
Director deter.tnes .. Y affect the interest being conveyed. 

4. Landscapina and Erostn control Plans · 

Prior to issuance of penatt, the applicant shall sublit landscaping and 
erosion control plans prepared by a licensed landscape architect and engineer 
for review and approval by the Executive Director. The plans shall 
incorporate ·the following criteria: · .. 

. (a) All graded areas on the subject site shall be planted and •inta1ned · 
for erosion control and vtsu•l enhanceMent purposes. To screen or 
soften the visual impact.of development all landscaping shall consist 
pr1mar11~ of native plants ·~ listed by the California Native Plant 
Society, Santa Monica Mountains Chapter, in their docUMent entitled 

• 

f•commended !ltive Plant Soecies for Landscaptna Wildland Cortldors 
n the Santa Monica ftounttfn!, dated November 23, 11~8. Invas ve, 

non-indigenous plant species which tfnd to supplant natiye species 
shall not be used. 

~ 
(b) 

(c) 

All cut and fill slopes shall be stabili-zed with planting at the 
completion of fina·l grading. Planting should be of nattve plant 
species indigenous ·to the ·Santa Monica ·Mountains using accepted 
planting procedures, consistent with fire safety requirements. Such 
planting shall be adequate to provide 10 percent coverage wfthin eo· · 
days and shall be repeated, tf necessa~. to provide such coverage. 
This requirement shall apply to all disturbed soils including all 
existing roadways, not including proposed roads and pads; 

Should grading take place during the ratny season (November 1 ~ March 
31), sedilllnt basins (including debris basins, des11t1'ng basins, or 
silt traps) s.ha11 be required on the project site prior to or 
concurrent with the 1ntt1a1 grading operations and maintained through 
the develoPIIIent prOsess to ain1•1ze sedi•nt ft011 runoff waters 
during construction. All sedt .. ~t should be retained on-site unless 
removed to an appropriate approved dumping location. 

5. Ora1naae end E[9J1on control Plan& , ~, . 

., 

Prior to issuance of penatt the applicant shall suba1t, for review and 
approval by the Executive Director, final drainage fat111ty and erosion 
control plans designed by a licensed engineer which assures that no increase ~ 
1n peak run-off rate ft011 the site would result from the construction of the ,._, 
proposed project, as a result of a ten-year, six-hour rainstorm. The drainage 
and erosion control plans shall"tn~lude, but not be 11•1ted to, a syst .. which 
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collects run-off from all building pads, and all impervious surfaces and 
directs it to on-site drainage facilities which shall include, but not be 
11m1ted to, detention(desilttng basins. Should any erosion, either on-site or 
off-site, result from drainage from the site the applicant shall be 
respgnsible for any necessary repairs and/or restoration. 

6. S1tt Specific Y1ew AnalYsis for Futurt Single-familY Structures 

All future proposed s1ngle-f .. t1y structures shall ·be subject to a site 
specific view analysis to determine the visual impact of the proposed 
structure on.the surrounding area. Each individual lot, depending on t.he 
visual impact, ·~ be subject to mitigation measures, such as visual setbacks 
and height restrictions to mit,·gate the visual impact of the deve1optl8nt. 
Prior to the issuance of the permit, the applicant shall submit to the 
Executive Director for his approval a provision containing notice of this 
requirement to all future lot purchasers. to b8 ·incorporated tnto the project's 
Convenants, Conditions and Restrictions. Prior to first lot sale the 
applicant shall supply notice to the Executive Director that the Convenants, 
Condtttoris_and Restrictions containing this provision has been approved by the 
California Department of Real Estate and recorded with the County. 

l. Restriction on futurt s~ructure jnd roof color 

£r1or to issuance of the pen.1t, the applicant shall execute and record a deed 
-restriction in a form and content acceptable to the Executive Director, which 
restricts the color of the futu~ single-family residences and ancillary 
structures to natural earth tones, c0111patible with the surrounding earth 
colors (white tones will not be acceptable) • 

The document shall run with the land, binding all successors and assigns, and 
shall be recorded free of prior.liens and encumbrances which the Executive 
Director detenaines .ay affect the tnterest"being conveyed. 

8. Rtv1sed Trail Alignment 

Prior to issuance. of .permit the applicant shall submit, for review and 
approval by the Executive Director, a revised trail map s~owing that the 
western end of the proposed trail is realigned to the north to connect with . 
Encinal Canyon Road. The applicant shall submit evidence that the County has 
reviewed and approved the realignment. · 

1. Dedications. Easements and Restrictions 

Prior to ihe issuance of the permit, the applicant as landowner shall prepare 
the foll~ng legal instruments and B8ps for the review and approval of the 
Executive Director: · 

(a) Open Space Dedication. ·""~ 

Applicant shall prepare a ".Jnap which depicts the open spice area shown on 
Exhibit l and an irrevocable offer to dedicate this area to the National 
Park Service, State of California Parks and Recreatton Department, Santa 
Nonica Mountains Conservancy or other public agency deemed appropriate by 
the Executive Director. T~e offer to dedicate fee title shall be for open 
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space purposes tncluc1ing habitat and visual resource protection. The 
document shall stipulate that any public •vency accepting such dedication 
shall not grade, landscape, or· remove vegetation, except for that 
necessary for the future development of a trail for hiking and equestrian 
use. · 

.. 
., 

The offer of ded1c~tton shall be recorded free of prior Hens except for 
tax liens and free of encUIIIbrances which the Executive Director deten1tnes 
•Y affect the interest being conveyed!> The offer shall run with the land 
tn favor of the People of the State of Clltfornta, binding all successors 
and assignees, and shall be .irrevocable for a period of ninety (10) rears, 
such pe·riod running fro~~ the date of recording. Evidence of reconlatton 
of the approved document is required prior to release of the pe~t. 

(b) Nastewater.Tre•tment flc11tttes. 

Applicant shall prepare a •P wMch depicts the wastewater treat.nt 
facilities, spray field, and necessary access(es) as generally shown on 
Exhibit 8 and an easement 1n favor of the County of Los Angels over these 
lands. The purpose of the easement shall be to allow the county to 
operate, inspect and .. intain the approved sewer factltttes. Prior to the 

_ sale of any Lots approv•d by this pen~tt, the applfcant shall sublltt proof 
that the County has accepted the easeMent as approved by the Executive 
Direc·tor and the fully executed docuaent has been recorded. 

(c) private Open Space Deld Restrtct1qn 

Prior to issuance of the penait, the applicant shall prepare • Map whtch 
deptcts all portion of the ·residential lot' except. for the areas proposed 
to be graded, requi·red for fire protection or to be .dedicated for a public 
trail as generally· shown on Exhibit 8 and a deed restriction which liatts 
the. use of the restricted artas ·to open space acttvtttes and prohibits 
veoetatton removal, except as required by the County.of Los Angeles for· 
fire protection, grading and any structural development. 'The Map and deed 
restriction shall be su.,.ttted for the review and approval of the 
Executive Director and, upon approval, shall be promptly recorded. 

(d).Ira11 D!d1cat1on 

Pri·or to issuance of penatt, the applicant shall subllit an irrevocable 
offer to dedicate a twenty~foot ~de public access trail easement f~ the 
eastern boundary of the subject property traversing across the property to 
Enctna 1 canyon Road, which borders along a portion of the western bou,...ary 
of the property (generally depicted 1n Exh'tbit .I of the staff report). 

. . 

... 

• 

• 

The irrevocable offer shall be of a forM 8nd content approved. by the 
Executive Director, free of prior encumbrances except for.tax 11ens, 
providing the public the right to pass and repass over the noted .route 
11•1ted to hiking and equestrian uses only, The dedicated trail eas ... nt 
shall not be open for public ~1k1ng and eque.strian usage untn a public • 
agency or pr1vate.assoc1at1on approved by t~e Executive Director agrees to 
accept responsibility for .. intenance and 11ab111ty associated ~th the 
trail easement. · 
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The offer shall run with the land 1n favor of the State of California 
binding successors and assigns of the applicant or landowner. The offer 
of dedicatto~ shall be irrevocable for the statutory period of ninety (10) 
years, such period running fr011 the date of recording. 

10. aovernment Aoprovals 

Prior to issuance of the Pennit, applicant shall sublltt the following 
1nfor.ation for the review and approval of the Executive Director: 

(a) Evidence that the Regional water Quality Control Board has reviewed 
and approved the proposed waste water treatment facility and have issued 
any necessary penatts. 

(b) Evidence that the Ca11fom.fa Departllent of Fish and .Galle have reviewed 
the proposed siting and operation of the wastewat•r treatlllnt facility and 
have detennined there will be no adver$e impacts to the stream, riparian 
vegetation 

.. 
(c) Evidence t~at the County of los Angeles has reviewed, approved· and 
will accept responsibility for the operation of the proposed wastewater 
treatment facilities. 

Any significant changes to the proposed prOject result-ing- frca the approval of 
·any of.the agencies listed above ·shall requtr.e an amendment to the pen.tt • 

11. Qak Irte Permit Contp11ance 

· Prior to the issuance of the coastal development penntt the applicant shall 
subidt, subject to the review and approval of ~he Executive Director, a 
written agreement that the proposed project will cOIIIply with the 11ittgatton 
requtren~~nts of the County of Los Angeles • Oak Tree Pemit for the removal of·. 
five (5) on-site oak trees. Mitigation requirements include, but are not 
l111tted to, replacing adversely impacted trees at a 2 to 1 ratio. . . 

12. gaul Roads and Stag1na Area 

Staging areas and haul roads shall be restricted to areas subjec' to grading 
by this pena1t except those haul routes depicted on the TeRIPorary Haul Road 
and Staging area Exhibit Map (dated 6/1/93) or as approved· by the Executive 
Director. Haul .roads outside the approved grading areas shall be restored and 
revegetated to their natural state within 30 days from the completion of the 
project's grading operation, consistent ~th Special condition 14 of this 
perlrtt. Temporary·erosion/sed1nentat1on fencing shall be installed along the 
limits of the grading for the haul roads that are located within the 
drainages. Such fencing shall remain 1n place until the area is·~stored and 
revegetated. 

13. Utility Location Plan Map 

Prior to issuance of pe~it the applicant shall submit, for review and 
approval by the Executive Director, a plan showing that all on-site utilities 
are located within the graded areas approved under this penmtt. 
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Prior to issuance of pe~tt, the applicant shall su~tt, subject to the review 
and approval-of the Executive Director, an irrigation plan for the water 
.supplied by the waste water treatllent plant. The plan shall be reviewed and 
approved by a ltce~sed engineer, landscape architect and certified biologist 
to ensure that there ts adequate area for trrtgatton, that the plan ts 
COIIPat1ble with the approved l•ndscaptng plan (condition 14) and that there 
w111 no adverse 111P1cts to the native. vegetation caused br the irrigation 
water. · 

15. M9nitor1na Sxstem for Stw~aeTreatlent Plant 
• I 

Prior t~ issuance of permit the applicant shall su~t, subject to the review 
and approval of the Executive Director, a plan indicating a aonttortng s,st .. · 
to be installed to detect discharge ft011 the leachf1eld. The Plan shall also 

· include procedures that w111 be followed in'the event that discharge ts 
released from the leachfield. 

16. cumulative I~p~ct Mittaatton. 

Prfor to th• issuance of the Coastal Development Pe-ratt, the applicants shall. 
subltt evidence, subject to thi review and approval of the Executive Di~ctor, 

.that the cumulative impacts of the subject development with respect to 
build-out of the Santa Monica Mountains are adequately •1ttgated. Prior to · 
issuance of this perait, the applicant shall provide evidence to the Executive 
Director that development rights for residential use have been extinguished on 
forty-three (43) bu.tlding sites (nUIIber subject to conf1rat1on by Executive 
·Director prior-to issuance of the Coastal DeveloPMent Penatt based on the 
nUIIber of TDC'c being equal to the. nUIIber of bui"lding lots pe...ttted under 
this .penatt [51 lots] less the nu.be.r of existing legal bu11d1ng lots . 
currently existing on the proposed site) in the Santa Monica Mountains Coastal 
Zone. The IRithod used to extinguish the deve.lo,..nt rights shall be either: 

.. 
a) 

b) 

one of the five lot.rettr ... nt or lot purchase progra.s contained 1n 
the Malibu/Santa Monica Mountains Land Use Plan (PQlicr 212, 2-6); 

a TDC-type transaction_, consistent vlth past Co.tssion actions; 

c) part1c1pat1on along vlth a publt.c agency or private nonprofit 
, corporation to ntire habitat or watershed land 1n aounts that the. 
Executive Director deteratnes will retire the equivalent number of 

·potential building sites. · 

Retirement of a site that ts unable to .. et the Countr•s health· and safety 
standards, and thenfon unbu11dab1e under the Land Use Plan, shall not 
sat1sfr this c~ndttton •. 

11. Plans Conformina to 1toloa1c Recommendation 

.. 

• 

• 

All rec011111ndattons contained in the Engineering leologtc Report prepared by • 
·Pacific SOils engineering, INC •. d,ated .lune 15, 1993, regarding the proposed 
development shall be incorporated into all final design and construction 
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including grading, and drainage. All plans must be reviewed and approved by 
the consultant. Prior to transmittal of the permit the applicant shall 
submit, for review and approval by the Executive Director, evidence of the 
consultants• review and approval of all project plans. The geologic 
restricted use area shall be delineated and recorded o~ the final parcel •P· 
The final plans approved by the consultant shall be in substantial confon~ance 
with the plans approved by the Commission relative to construction, grading 
and drainage, Any substantial changes, ·as deten~ined by the Executive 
Director, in the proposed development approved by the Commission which nay be 
required by the consultant shall require an amendment to the pe~tt or a new 
coas·tal pe~it. 

18. Archeoloaical Resources 

Prior to issuance of the penmit, the applicant shall agree in writing that a 
qualified archaeologist and an authorized representative of the Native 
American Heritage Commission shall be present on-site during all grading and 
that should archaeological (or paleontological) resources be discovered, all • 

· activ\ty which could damage or destroy these resources shall. be temporarily 
suspended until the site has been examined by a qualified archaeologist (or 
paleontologi-st) and mitigation_measures have been developed and implemented to 
address the impacts of the project on archaeological (or paleontological) 
resources. Such mitigation measures shall be reviewed and approved by the 
State Office of Historic ~reservation pri·or to implementation and resumption .. 
of development. Any substantial changes in the proposed development approved 
by the C01111ission, which may be required by the consultant shall require an 
amendment to the penmit or a new coastal pe~t. 

19. Treatment Plant .construction 

Prior to issuance of the permit, applicant shall submit, for the revi.W and 
approval of the Executive Director, a detailed plan of the wastewater 
treatment 'plant site and adjacent riparian area. The plan· shall clearly 
indicate the location of the riparian vegetation and provide for the placement 
of a temporary erosion/sedimentation fencing along the outer limit of·the 
grading. The plan shall also show that the grading and leachfield are a 
minimum of 50 feet from the riparian vegetation and that all structures are a 
minimum of 100 feet away. All construction and grading activities shall 
remain north or outside of the riparian area •. Prior to commencement of 
construction and grading, staff shall inspect the fenced area to ensure that 
the riparian/ creek habitat is adequately p~tected. · 

20. Teems of Permit 

The terms and conditions of this penDit shall supersede any conflicting 
reservations or other infonllltion placed on any of the plans. or.ups submitted 
as part of this application. 

IV. Findings and Declarations • 

Thts project is here on remand from the Superior Court of Ventura Foll~ng 
judgment entered in favor of the City.of Malibu against the Commission. 
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The applicant is proposing to subdivide an approximately 270 acres gross, 
consisting of 8 separate parcels, into 51 single-family residential lots, 1 
road access lot, 1 lot for a waste water treat.ent plant, and 3 public open 
space lots and a private opin space lot. The project will also include a 
public hiking/equestrian trial dedication, construction of a private access 
road, two vehicular bridges for drainage crossings, building pads, utflittes, 
and a 25,000 gallons per day waste water treatment facility. . 

The access road will include the.construction of two bridges that cross 
on-site drainages. The first bridge will be approxi~tely 110 feet in length 
to access the .ain development area •. The second bridge will be approxi .. tely 
40 feet in. length to serve two proposed lots on the eastern ridge. 

The project w111 involve a total of approximately 830,000 cu. yds. of grading 
consisting of 415,000 cu. yds. of cut and 415,000 cu. yds. of fill for the 
construction of the building pads and private access road. · 

. • 

• 

The subject site i$ located northwest of Trances Beach and east of Enclnal 
Ca~on in the Malibu/santa Monica Mountains area in Los Angeles County (See 
Exh1b1t 1 )·. l:he subject site is apprciximately 1,400 feet fro~~ Pacific ·Coast . 
Highway at its southern •st boundary, however, the entrance of the ·property. 
is located off ~nd east of Encinal Canyon Road, approximately 2.3 •iles north 
of the intersection of Pacific Coast ~ighway and Encinal Canyon Road. Encinal·· 
Canyon Road and Pacific Coast Highway are considered Scenic Highways. . 

The site is ·surrounded with a scattering of residential developaen~ and a 
number of public recreational areas. To the west of the project site, beyond 
Encinal Canyon Road. is Charmlee Regional Cobnty Park. To the north and 
northea$t is the Santa Monica Mountaios Nattonal Recreational Area. ·To the 
east of the subject site, traveling in a north-south direction, ts. Trances 
Canyon Trail. To the south, across Pacific Coast Highway, are the public 
beaches. 

Topographically the site consists of a relatively flat plateau dissected by 
three north-south trending canyons (See Exhibit 2). The intervening ridges 
extend to near the southern property bc:.undary where they. form a. prominent 
cliff which descends rapidly to Pactfic,Coast Highway. The site also contains 
two $miller canyons that drain westerly from the site into Encinal Canyon. 
Natural slop• gradients range from .5:1 along steep canyon flanks to nearly 
flat gradients along r1dge11nes. Maximum on-stte relief is approxi.ately 
1,000 feet. · 

. . 

TWo of the on-site north-south trending canyons--Steep Hill Canyon, located in 
.the extreme eastern portion of the property, and East Encinal canyon, located 
in the~central portion of the s1te,--contain u.s~&.s. designated blue line · 
streams. The blue line stream and associated riparian area within Steep Hill 
Canyon is designated as an Environmentally Sensitive Habitat Area (ESHA) in 
the Malibu/santa Monica Mountains Land Use Plan. 

Site vegetation is primarily co~stal sage scrub and mixed chaparral with 
sporadic areas of oa~ woodland. The site contains approx1netely 214 • 
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~·· california Live Daks (Quercus agrif1a). 
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The certified Malibu/Santa Monica Mountains Land Use plan designates tbe·site 
as Mountain Land (ldu/20 ac), Rural Land I (ldu/1Gac), Rural Land II 
(1du/5ac), and Rural Land III (ldu/2ac). Based on the County's cert1f1ecl LUP 
and density restrictions the maxinua penaitted density for the site 1s 69 lots 
(See Exhibit 3). 

Backaround 

In September 1990 the applica11t originatly subnaitted an application (5-90-650) 
for a 69 _lot subdivision with 3,828,000 cubic yards of grading (1,978,000 cu. 
yds. of cut.and 1,850,000 cu. yds. of fill). The project was scheduled for 
the December 1990 Co.bsion hearing. Staff reconnended _denial of the 
proposed project due to the amount of grading and lan~fonm_alteration, visual 
1~cts and impacts to biotic resources. The applicant postponed fro. the 
hearing to work with staff to revise the project plin in order to mitigate the 
project•s impacts. After numerous meetings with staff, the applicant 
subaitted revised plans. The revised plan included a reduction 1n grading to 
3,093,000 cubic yards, reduced pad sizes and a shortening in the length of the 
access road. Although the applicant revised the plans staff felt that the 
1.Pacts were still not adequately mitigat~d and continued to recommend 
denial. At the March 1991 hearing the applicant requested a second 
DOstponement to continue to work with staff and further revise the proposed 
~roject. The Commission granted the postponement. · 

. I 

Due to scheduling the applicant withdrew the application and_ submitted a new 
application (5-9,--436) with a new revised project plan in June 1991. The 
revised project reduced the area of landfona alteration from 143 "to 51.3 
acres, the number of lots to 55 s1ngle-f•11y lots and the amount of grading 
to 1,214,000 cubic yards. · 

A~- the Commission•s July 18, 1991 hearing the Commission approved the proposed 
project with a number of special conditions. One of the special conditi~ns 
required that grading be reduced by 200,000 cubic. yards through lllbdif1cat1ons 
to the County•s road standards. . · 

The original penmit holder, Anden/VMS Raqcho Malibu Venture, assigned the 
penait to BMIF/BSLF II Rancho Malibu Limited Partnership in December of 1112. 
The .new penm1t holder is a publicly traded real estate investment trust. 
•naged by Banyan Management Corp., with individual shareholders 1n ·ca11fom1a 
and elsewhere. · 

Procedural Background • cons1derat1qn qn Remand 

This project is_ here on remand from the Superior Court of Ventura foll~ng 
judgemen~ entered in favor of the City of M~libu against the Com.iss1on. 

. . 
The C.aission previously _considered a permit application ·for Rancho Malibu 
(~hen known as Anden/VMS) on July 17, 1991. The proposed project was a 254.5 
acre subdivision of 55 residential lots plus one lot for a sewage treatment 
plant and one open space lot and included equestrian trails and streets. 
Staff recommended, in proposed condition number 1, elimination of 21 lots on 
the eastern ridge. The ·int•nt ·of· this proposed special condition was to 
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remove development and related visual impacts on the visually pra.inent ~ 
eastern ridge rather than simply reducing density. The Commission approved 
the project without eliminating the 21 lots,· declining to adopt condition 
nUIIIber 1. 

The City of Malibu sued the Co.ission in •ndate and won. The trial court 
ruled the Commission's decision was not supported by substantial evidence and 
the C~ssion•s findings were inadequate. The focus.of the lawsuit and the 
trial court ruling was the development on the eastern ridge. The trial c9urt 
held: 

-

~In conclusion, there having been significant scenic, landfor., ESKA· 
and grading iapacts 1dent1f1.ed by the Commission staff and numerous public 
witnesses, pertaining to A~den•s proposed coastal develoPMtnt, the Coastal 
C011111ission had the obligation to •consider• tho.se 1111Pacts affecting 
•scenic and visual qualities• (Pub. Res. Code 30251) and to make specific 
findings that indicated its reasoning process in deten.ining·to grant the 
coastal develoPMent per.it. Jhe purpose of the requint~~~nt for findings 
1\ to. ensure that the decision MBkers actually consider such 
statutorily-protected environmental concerns and the alternatives and 
mitigation measures suggested in response, before making their decisions. 
[ citation a.itted.] 

•concluding, as it aust, that the findings here were inadequate, and 
·the evidence in the administrative, record was insufficient to support the 
Coastal Coam1ssion•s decision, this court grants the writ of .. ndate ~ 
sought by the Petitioner City of Malibu. The Coastal Com.1ssion is ,.., 
directed to vacate its administrative order approving a.coastal 
development pen.it for the project.• (Statement of Decision.) 

In denying a subsequent motion by Anden for a n.W trial, the Court clarified 
. her previous decision, noting that she did not find there was no evidence 
which could support the approval of the perMit: 

•What the court said was that the Coastal Commission's findings failed to 
explain its analytical route.fra. evidence to action, thereby precluding 
the public from knowing whether their concerns were considered at all, or, 
if considered, why the environmental effects of building on the eastern 
ridge were determined to be ~tt~ated.• (Minute Order denying motion for 
new trial, dated ~rch 30, 1193.) · 

Anden filed an appeal. The Commission staff and the current owner engaged in 
lengthy negotiations to revise the project to meet the Court and the public's 
concerns. The Attorney Seneral's Office and the owner's legal representatives 
•ssisted in the negotiations to insure comp11•nce with the trial court 
decision·. The City of Malibu participated 1n the initial negotiations, 
however, the City decided not to participate in any further negotiations. 
Once the City dropped out of negotiations the City had no further contact with 
Com.ission Staff. This revised project ts the culmination of those .efforts. 
As revised and conditioned, the project eliminates the lots in the locatien 
previously proposed for the. eastern ridge, substantially reduces the grading 
required, eltmtnates all visual impacts on-public roads and beaches, minimizes 
impacts to vtews fro. Chan.lee park, eliminates the adverse impacts on ESHAs 
and conforms to staff's prior recommendation of approval. 

~ 
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Key Coastal Issues 

This project raises several key issues ~th regard to Coastal Act policies: 
grading and landfoni alteration including drainage and erosion control (30250, 
30251, 30253), visual impacts (30251), impacts ·on ESHAs'(30230, 30231, 30240), 
and impacts on public access and recre~tional opportunities (30210, 30212, 
30212.5, 39213, 30223, 30254, 30530). The project·as revised and conditioned 
ts consistent with these coastal policies. The principal changes in the.· 
project as revised are as follows. The project has been reconfigured to 
cluster development 1n the northern anit northwestern portion of the site.. The 
density has been reduced fro. 55 to 51 lots, the average· building pad size has 
been reduced 141 from 16,217 to 13,180 square feet, and the average lot stze 
has been reduced 221 from 75,972 to 51,018 square feet. The el111inatton of 
the lots as·prev1ously proposed on the eastern ridge W1th the ·consequent 
elimination of 1,650 Hnear feet of ~dway preserves Ill of the eastern ridge 
as open space. The realiga.nt· of .the project's access road to the south and · 
reconf1gurat1on of the development reduces the overall grading f~ the 

· ptteviously approved 1,014,000 cubic yards. to 830,0000 cu.,1c yards with an 
attendant 251 reduction 1n the a1110unt of landform alteration fro. 51.3·.acres 
to 38.5 acres. Over 971 of the live oak trees will .be preserved: the 5 to be 

.. removed w111 be replaced at a a1n1IIUII of a 2 to 1 ratio. The relocation of 
the wastewater treatment plant. from the easte~ ridge to a site westerly of 
east Encinal Canyon and southerly of the development area eliminates impacts 
on the ESHA. The reconf1gurat1on e11•1nates the potential for runoff near the 
Steep H111 Canyon ESHA and results tn preservation of 861 of the entire site 
as open space. As revised and conditioned, the project ~~eets.the concerns 
expressed tn the trial court judgment and is consistent with the Coastal Act. 

B. yisual Resources/Landform Alteration 

The propo~ed.project raises vts~al impact concerns because of its visibility 
from parts of Channlee Park. The following conditions ·are in response to 
these~concerns: Condition #1 through #3 require final grading plans and 
confon~ity ~th such plans: Condition 14 and 15 requires landscaping and 
erosion control plans; Condition I& requires a site specific view analysts for 
futur. structures and condition 17 imposes restrictions on structure and roof 
color.. · 

Section 30251 of the Coastal Act states that: 

The scenic anci visual qualities of .coastal areas shall be considered and 
protected ·as a resource of public importance. Permitted development shall 
be sited and designed to protect views to and along the ocean and .scenic 
coastal areas, to minimize the alteration of natural land fon.s. to be 
visually compatible with the character surrounding areas, and. where 
feasible, to restore and enhance visual quality 1n visually degraded 
areas. N•w development in· highly scenic areas such as those designated in 
the California Coastline Preservation and Recreation Plan prepared by the 
Departlllnt of Parks and Recreati·on and by local government shall be 
subordinate to the character of its setting. · 

In a~d1t1on. the certified LUP contains .the following po11c1es regarding 
landfona alteration and the protection of visual resources wh1ch a~ 
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applicable to the proposed developaent: 

P82 Grading shall be ~nimized for all new development to ensure the 
potential negative effects of runoff and erosion on these resources 
.are 11ini11ized. · 

. . 

PIO Grading plans in upland areas of the Santa Monica Mountains should 
11ini11ize cut and·f111 operations tn accordance with the require.ents 
of the County Enginter. . 

Pll All new development shall be designed to 11tnt•tze impacts and 
· alterations of physical. features, such as ravines and hillsides, and 

processes of the. site (t.e., geological, soils, hydrological, water 
percolation and runoff) to the .. xtaum extent feasible. 

. .. 

•• 

P125 New develop~~ent shall be sited and designed to protect public views 
fr011 LCP-destgnated scenic highways to and along the shoreline and to 

... scenic coastal areas, including public parklands. Where physically 
and econ0111cal1y feasible, develo,..nt .on sloped terrain should be 
set below road grade. 

P129 Structures should be designed and located so as to create in 
- attractive appearance and hanaon1ous relationship with the · 

surrounding envtronn~~nt. · 

Pl30 In h1ghly scenic areas and along scenic highways, new develoPIItnt • 
(including buildings, fences, paved areas, signs. and landscaping) 
shall: · · 

be sited and ·designed to protect views to and along the ocean 
and to and along other scenic features, •s defined and 
identified in the Malibu LCP. 

ain1•1ze the alteration of natural landfor.s • 

.be landscaped to conceal raw-cut slopes. 

P134 Structures. shall be sited to conform to the natural topography, as 
·. feasible. Massive grading ind reconfiguratton of the site shall be 

discouraged • 
• 

Pl35 Ensure that any alteration of the natural landscape fr011 earthloving 
activity blends w1th the existing terrain ·of the site and the 
surroundings. · 

The project site ts ca.prtsed of relatively flat bluffs, steep stdeslopes, and 
; 1ntemittent stre• channels. The si:te is flanked by two large.canyons-
1 • Encinal canyon occurs off-site near the.stte•s western boundar,r and Steep,H111 
\ · canyon located on-site in the eastern portion of the site. Scattered 
1 residential development surrounds the project site on all four sides. To the 
1
1
, west of the project stte and wt$t of Encinal Canyon Road ts Chan.lee Regional • 

County Park. To the north and northeast is the Santa Monica Mountains 
! National Recreational Area. Paralleling the subject site to the east, in a 

north-south direction, 1s Trances canyon Trail. Pacific Coast Highway ts 

• 
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directly_ south and below the project site. 

As indicated in the previous section the applicant proposes approximately 
830,000 cubic yards of grading (415,000 cu. yds .• of cut and 415,000 cu. yds. 
of fill) to construct the access road and building pads for the proposed 
project. Of the total, approxinately 622,000 cubic yards of grading (751 of 
the total grading), consisting of 311,000 cu. yds. of cut and 311,000 cu. yds. 
of fill, is required for the construction of the proposed 4,770 linear feet of 
access road. · 

The entrance of the acc.ess road will be located in the northwestern portion of 
the property off of Encinal Canyon Road. The road entrance will be located in . 
an east-west trending drainage up along the northern bank of the drainage. 
As the road heads up along the·drainage a spur road branches off to the north 
into the northwestern portion of the site to.serve the cluster of 11 
single-family lots located in the far northwest comer of the property. The 
•in road continues southeast to a crest of a pri111ry ridge approxin~~tely 150 
feet above the proposed entrance. At this point the road forks into two 
branches. One branch extends to the west approximately 100 feet and ends on a 
small knoll. The second branch is approxi111tely 1,000 feet in length and 
extends to the east and ends at the two building sites on the eastern most 
ridge. . · -For the first 1,600 feet (fr011 the entrance to ~he crest of the ridge) the 
irading plan indicates that approximately-521,000 cu. yds. of grading, or'62S · 

· of the total grading, is necessa~. This portion of the road will cut 
approximately 45 vertical feet from ·the existing elevation and require the 
construction of a 110 foot l9ng bridge over a west draining drainage course. 

The amount of grading proposed to construct the building pads w111 be 
approximately 208,000 cu. yds. or 251 of the total grading~ · Per building pad 
this .averages out to approximately 4,000 cu. yds. per lot.. The residential 
buildin~ pads will range from 1,100 sq. ft. to 23,000 sq. ft. in area with an 
average pad size of approximately 13,180 sq. ft. 

As proposed, the building pads are designed as large flat and-split level pads 
terracing north to~ soutb along both s1das of the proposed access road, which 
runs mainly along the ridge crests •. The grading plan and slope chart provided 
by the applic~nt indicate that aajor cut slopes range from 25 to 80 vertical 
feet. Major fill slopes range from 25 to 75 feet. 

In past pennit action the Conmission has restricted grading for proposed 
developments in order to minimize landfonn alteration and impacts on scenic 
resources both in undeveloped areas and existing developed areas on the 
coastal terrace. In its most recent actions on land divisions and development 
the Commission has denied projects due to landform alteration and visual 
impacts or conditioned approval on reducing the amount of proposed grading or 
the applicant has agreed to reduce the grading due to staff concerns. In 
5-90-G58 (Williams), for the subdivision of a 34 •. 1 acre parcel into 5 lots off 
of Winding Way, the applicant's original project proposal included 128,674 
cubic yards of grading for the construction of access roads and building 
_pads. Due to concerns raised by staff relative to landform alteration and
visual resource impacts the appJicant revised the project design by 
eliminating grading on a prominent ridge, employing a split level pad design 
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and reducing overall grading to 24,390 cubic yards. In 5-89-1149 (Thorne), " • 
for the subdivision of 12}.9 acres into 19 lots off of Lltigo Canyon Road, the 

· applicant's original project proposal included 280,000 cubic yards of grading 
for the co"struction of pad sites and access roads. Due to concerns raised br 
staff relative to grading and the associated visual and landfon. alteration 
tapacts the applicant revised the project design by ~ucing building pad 
sizes and overall grading to 158,000 (79,000 cu. r«~s cut., 7t,OOO cu. fds. 
f111). In approving 5-89-872 (3avid) for the subdivision of a 45 acre parcel 
1nto 25 lots and 345,000 cubic yards of trading (216,900 cu. yds cut, 127,450 
cu. yds. fill) for pads and access roads off of Momtng View Drive, the 
Comaission required ~he app11cant to cluster lots and IDdify the grading as a 

·special condition of approval. The Com.tsston e11•1nated all grading for 
building pads and li.tttd all grading to what was necessary for the 
construction of access roads ind ~riveways. The. future residential structures 
would have to be built to natural grade. In 5-88-300 (Lichaan/Preferred 
Financial), for the subdivision of a 6.54 acre.parcel and the construction of 
38 cond~intu. units and a road extension· at the northeast corner of Lunita 
Road and Bat lard Road· the applicant•s original project su~ss1on 1nc1udtd 
14,~cubic yards of grading and would have c~attd essentially one large 
bu1.1d1ng pad for the project. Due to concerns ra1sed by staff relative to 
grading and landforM alteration the applicant revised the project des·tgn to 

... 

step aost units UP. and down the existing slopes ~o conforM to the existing 
topography (by notching the units into the hillside rather than creating flat 
terraces). Overall grading was reduced by 55 percent to 33,000 cubic yarcfs. 
1n approving penait no. 5-88-600 (Trances Town Ltd.) for the subdivision of 35 
acres on the west side of Trances Canyon Roa·d into 15 single-f•11y lots and · • 
52 cond~n1u.s the Commission required the applicant to reduce overall 
grading and landfona al~eratton is special conditions of approval. 
Specifically, th~ applicant was required to e11•inate four single-f..tly 
lots,redesign four other lots to place stru~tures on .ulttple levels at 
natural grade, and reduce pad sites to a max1aum of 2,000 square feet and cut 
and fill slopes to a .-xt..- of five feet~ In approving per.1t no. 5-88-938 
(Bennett) for the subdivision of 10 acres 1nto four.lots and 21,200 cubic 
yards of grading for pad sites and an access road on Sea Ytew Drive north pf · 
the subject site the Com.isston also required the applicant to aodify grading 
as a special condtt~on of approval. The C~ss1on· r,strtcted the pads to 
specific elevations on the site, liaited pad size to 3000 square feet and 
·restricted the height ·Of cut en~ fill slopes to five feet at 2:1 slope ratios 
and 10 feet for 3·:1 ~lope ratios. In a subdtvts1on project located on Lattgo 
Canyon• a applicant applied for a pemt in 1180 (IIG-1570) for the. 
subd1vis1on of a 35 acre parcel into 12 lots. The C.aisston dented the 
subdivision due to the C111Ulat1ve t~~pacts to coastal resources. Then in 1181 
the pro~ect was before the COIJII1ss1on. as a 9 lot subd1v1s1on with 161,000 
cubic yards 'f grading. The Commission dented the project due to landfo~ 
·alteration and adverse 1apects on fisual resources •. The applicant reapplied 
for a 1 lot subdivision with grading reduced to 31,000 cubic yards (5-ID-665, 
Vanjan1). The coamtss1on approved the project ~th conditions ~~further · 
~ttgate the visual 1.,acts. · 

In ihts particular case, although the total anount of grading 1s s1gn1ficant, 
the applicant has atttiiPtecl to •tni•tze the 1110unt of grad~ng end landfo,. •. 
alteration given th' s1te•s topography•nd terrain. As stated earlier due to 
the topography and terrain of the site and the lack of accessibt11ty to the 
buildable areas of the site, accessing the ~ite is probl ... ttc and requires • 

) 
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significant amount of grading (751 of the total grading). The applicant has 
attempted to minimize the amount of grading and landform alteration associated 

.with the construction of the road by a number of design measures. One measure 
has been by incorporating the County's rural road standards into the proposed 
project, .consistent with Policy 200 and 201 of the certified LUP. Policy 200 
and 201 state that: 

P200 The Road Department and the Department of Regional Planning should 
establish a •rural~ road classification (Limited Secondary) for 
selected mountain roads, allowing narrower pavement cross sections 
which mor.e closely conform to topography to minimize grading. Such 
mountain roads shall be as shown. on the Highway Plan Policy Map in 
the Area Plan adopted on December 28, 1981. 

P201 Review procedures and standard's for road construction and institute 
changes that require increased consideration of aesthetic and 
environmental impacts. Roadway improvements permitted under this LCP 
shall be the least environmentally damaging feasible alternative 
available. 

The applicant has been allowed by the. county to incorporate into the road 
design rural road standards as opposed to urban standards, which were 
originally proposed as part of the previous Co•ission approved project. 
Incorporating the rural road standards into the project design has allowed the 
applicant to reduce the road widths from a maximum of approximately 64 f'et to 
36 feet and increase the road grades of the entrance road from.a maximum of 
101 to a maximum·of 151. 

In addition to the reduction in road standards, the applicant is utilizing a 
110 foot bridge to span an existing drainage. The bridge will eliminate a 
significant amount of grading which would have been necessary to cross the 
drainage and access the primary ridge where the majority of l~ts are being 
located. · · 

The building pads will be located on the top of the ridges where the 
topography is relatively flat. The majority of the building pads will be 
located adjacent to the access road with short driveways incorporated into the 
pads. As designed, the road grading is incorporated into the creation of the 
building pads which significantly reduces grading for the pads. The average 
grading to construct the building pads has been estimated by the applicant's 
eogineer as 4,000 cu. yds. This amount is consistent with past Comission 
permit decisions for the Malibu/Santa Monica Mountains. The proposed grading, 
where possible, will be contoured to conform with. the existing natural 
terrain, whereby, further reducing the amount of grading required to construct 
the building pads and reducing the visual impact caused by engineered slopes 
that ar.e inconsistent with the natural ~opography. 

Based on a submitted visual analysis· and on Staff's visual reconnaissance of· 
the area, conducted after the· site was: strategically staked with poles and 
flagging representing locations and heights of residences, the visual impact 
of the proposed project has also been minimized. As indicated the proposed 
project is surrounded by public recreational areas·~ However, due to siting of 
~he project and the on and off-site terrain, the visual impact of the project 
has been eliminated from some areas. and reduced from others. ·From Pacific 
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' . • coast H1ghwar and from the neighboring beaches, such as El Matador State 
Beach, Trances beach, and.Zuma County Beach, the proposed grading and future 
construction of hoaes w111 not be stgntftcant1y visible. The only beach area 
in which one or two dwellings w111 be v1stb1e 1s from Zuma County ·aeach, w1ch 
i~approx1nately 3 a11es from the site. However, due to the distance and 
•tnor aaount of development that ~11 not be obstructed by the intervening 
ridges, the development w111 only be visible with the use of vision .. gn1fying 
aids. . 
As proposed the development has largely been clustered within 38.2 acris or 
141 of the si~e 1n the central and northwestern ·portion ·or the 270 acre 
property. Developaent along the 110st prominent ridge 1n the eastern portion. 
of the site has all but b•en eltainated. An exception is that the applicant 
is proposing two building pads along the northern portion of the eastern ridge 
beyond the building cl_uster. Although the eastern ridge 1s the 110st proMinent 
ridge on the site and ts highly v1s1ble from the public recreational areas 
that surround the site, the two 'roposed building sites are located in an area 
that 1s not highly visible froa aost of the surrounding public areas due to 
·tnterven1ng ridges. · . . 
The proposed project's most significant visual iapacts w111 be f~ EnC1na1· 
Canyon Road and from County and National park lands that surround the site. 

· A~hough portions of the site are vtstble from Encinal Canyon Road, the 
appl~cant has •tnt•ized the tapatts of the dev,lopment by 11~ting the fill 
areas or .anufactutld slopes facing Encinal Canron Road and br clustering 
develoPMnt tn the central portton of the site. . · _ . • 

The •st expansive views of the site oc.cur frca·Chan~lee Regional County Park, · 
locited to the. west, and from the National Park Recreational Area located 
north and northeast of the project site. The park areas are located. at 
elevations that are higher than the proposed site and offer panoramic-views of 
the surrounding l~r elevation areas which include the area of the project. 
Fro~ these locations, aost of. the project ~ite, including graded slopes, 
access roads, and the future structures will be visible. However, by 
clu~tering developaent·w1th1n 14• of the site .1n the north central and 
northwestern portion of the 270 acre site and leaving the majority of the 
eastern ridge as open space, 1apacts to the view corridors to the beach have 
been significantly reduced. Coastal views are generally south of the proposed 
location of thi developaent, therefore, the development w111 ·be located 
outside of the coastal v1ewshed. 

Although the applicant has designed the development to re~uce the a.OUnt of 
grading, .landfol"'l alteration, and visibility, the· developn~ent Will still have 
stgn1f1cant visual 1apacts fro11 the surrounding public areas. However. if 
properly mittgated the proposed development•s 1apaets will be s1gntf1cantly 
reduced to a point where the divelopment could be found consistent Vlth the 
Coastal Act. · . ...., 

To further mitigate the visual 1apact from the surrounding public areas fro~~ 
whiCh the project w111 be visible, and to miniriize the potential f_or erosion 
that this project w111 have due to the proposed grading, the applicant shall • 
landscape all graded slopes with native vegetation to blend and screen the 
development fro. public views and submit an erosion control plan· consistent 
with condition 14 and 15. Furthen110re, to ensure that the future development 
of single-family structures are designed to llittgate any visual t.,acts · 
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special condition #6 and #7 requiring a site specific visual impact analysts 
for each individual lot when development is proposed and a restriction on the 
color of future structures to earth tone colors to blend the development into 
the surrounding earth colors is necessar¥. 

. 
To ensure that grading complies with approved grading plan.s and wtth County 
standards Special co~dition #1 requires that the applicant submit final 
grading plans showing all grading for the roads, building pads, and bridge 
embank.ents and verification from the County of Los Angeles. In addition, to 
ensure that the project will be graded in confonaance with the submitted 
grading plan condition #2 requires that a grading monitor be retained to 
aonitor the grading activity. Special condition #3 requires that the -
applicant record a deed.restr1ct1on that future development of residence~ and 
ancillary structures sha.11 confona t~ the graded areas approved by this penait 
and that any additional trading shall require a coastal. development penatt. 
The Commission, therefore, finds that only •s conditioned will the proposed 
project be consistent with Section 30251 of the Coastal Act and with all 
applicable policies of the LUP. · 

COncerns raised and Commission response§ 

1. An. objection raised by one of the opponents ts that the concentration of 
~evelopment exceeds the density otherwise penaitted under the LCP for the 
acreage to be developed. 

The opponent is only considering the land use designations and pemitted 
denstt~es of those designations that underlie the area to be developed. The 
Cor.tssion, in past permit a.ction for projects within the Malibu/santa Monica 
Mountains LUP area that are overlaid with ault1ple land use designat19ns, has 
conststent.ly taken the entire acreage of the site and permitted densities for 
each land use designation and taken the average for the entire site to 
detenaine the site's overall allowable ~ensity •. Thts allows and encourages 
.clustering of projects to minimize the construction of roads, infrastructure 
and grading~· .Clustering of development leaves larger undisturbed areas of 
open space and minimizes the impacts to the surrounding area • .. 
2. The revised project should be reviewed by the County. 

The in1t1al project was reviewed and approved by.the County. The initial 
project was· a far 110re •ssive project and requ1re4 the preparation of an 
Environmental Impact Report (Final EIR: Vesting Tentative Tract Map 46277; SCH 

·No. 88050410). . The EIR is conclusively presumed to be valid since there was 
no challenge to it, the Commission has specific env1ronment•1 analyses 
addressing the issues raised and the project complies with the Coastal Act. 

3. Opponents have stated that the extension of Rocky .Point Place requires 
unnecessar¥ grading. . h' 

Rocky Point Place 1s the western segment of the primary road on the western 
ridge that intersects th• entrance road. This road follows ~he ridge 11ne.
The ridge .line in this area is one of the flattest portions on the property 
and requires less grading than the •jority of the other road sepents.. . 
Moreover. in the original submittal Rocky Point Place extended even further. 
The length was shortened to its· present length to reduce grading and landfona 
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alteration and to e11a1nate tnpacts to the oak trees located 1n the southern ~ 
area. · 

4 •. Opponents state that the project w111 have excessive and severe 'cut slopes. 
• j 

The trading has bten reduced to the •xi .. extent feasible. The cut slopes 
are .. tnly generated br the construction of the road ~th the lesser anount 
for creating pad areas. Because of the steep terrain and the necess1t~ to 
access buildable areas cutting into the -hillsides is unavoidable •. All cut and 
f111 slopes ~11 be required to be landscaped for erosion control and visual 
enhanc ... nt purposes. 

5. Opponents state that there ti evidence that revegetation with nattve 
sp•cies is not feasible 1n disturbed cut and f111 so11. 

SUch evidence has not been presented to the C~1ss1on. Based on the 
applicant's Rancho Malibu Technical Reports (3u1r 13, 1993)·and on the 
Com.ission•s past penait action, where s1ailar revegetation has been required, 
thl Commission js not aware of any 1nforaat1on or evidence that would support 
the opponent's contention. · 

6. The project will advenely affect views fi"'OI. Chanalee Park 
-. I 

Staff has visited the park •nd found that views will be only aini .. 11y 
..affected. ·rhe site 1s partially visible ft"'OI a limited number of areas. A 
portfon .of ·the site ~11 be visible fro. the parking lot and picnic area near ~. 
the entrance of :the park. The site is also visible fro11 a few trans that "W 
travene the peri•ter of the part. However, these trails are 11a1ted along 
the perimeter with the .. jority of the recreational trails located alont the 
interior.of the park. The applicant has also subaitted a visual analysts 
·(dated, February 1193) conducted frOii· the park which also indicates that the 
visual impact will be aini-.1. By clustering deve1oPIItnt 1~ the north an4 
northwestern .portion of the site unobstructed coastal views froa the park are 
preserved. · 

.. 
7. A member of the c~ssion expressed a concern regarding the narrowness of 

the access rOad$. · · · · 

The praposed roads have been reviewed and approved by the County, Meting 
-their ruril road standards for fire protection access. The application of 
these road standards to this project is consistent with the certified LUP and 
~s required by the Com.tss1on in the original project to atntatze trading and 
landfo~ alteration. · · 

c. £nv1ronmentallx Sensittye .Habitat Areas 
.. -, 

The proposed project raises envtronaentally sensitive habitat.tnpact concerns 
because of trading, construction of 1npervious surfaces, location of blue line 
streaas and riparian vegetat1.on in relation to the development, and the 
reaoval of watenhed vegetation and oak trees. The following conditions are 
1n response to these concerns: Condition 14 requ1res landscaping and erosion ~ 
control plans: Condition 15 req~1res drainage and erosion control plans; 
Condition ll(a) requires an open space dedication, 9(b) requires an eas1111nt 

.. 
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to the County for the sewage treatment fac111~ies; Condition #ll requires 
compliance with the County's oak·tree mitigation measures; Condition 4"4 
requires an irrigation plan; Condition #15 requires a monitoring syste. for 
sewage treatment plant; and Condition #19 requires a detailed plan of the 
treatment plant site and adjacent riParian area. 

Sections 30230 and 30231 of the Coastal Act a.-. designed to protect and 
enhance, or restore where feasible, •r1ne resources and the biological 
productivity and quality of coastal waters, including strea.s: 

Section 30230: 

Marine resources shall be •intained, enhanced, and where feasible, 
restored. ·special protection shall be given to areas and species of 
special biological or economic .significance. Uses of thlt marine 
environment shall e carried out. in a manner that will sustain the 
biological productivity of coastal waters and that will ne1nta1n healthy 
PtPUlat1ons of. all species of marine organisms adequate for long-terna 
cODDerc1al, recreational, scientific, and educational purposes. 

-sect1 on 30231 ... 
The biological productivity and the quality of coastal waters, streams, 
wet.lands, estuaries, and lakes appropriate to 111intatn optiiiUII populations 
of IDirine organisms and for the protection of huntan health shall be · 
mai.ntained and, where feasible, restored through, among other •ans, 
minimizing advers• effects of waste witer discharges and entrainment, 
controlling runoff, preventing depletion of ground water supplies and 
substantial interference with surface water flow, encouraging waste water 
reclamation,· maintaining natural vegetation buffer areas that protect 
riparian habitats, and m1ni•1z1ng alteration of natural streams. 

In addition, Section 30240 of the Coastal Act states that environmentally 
sensitive habitat areas must be protected against disruption of habitat values: 

section 30240; 

(a) Environmentally sensitive hab1tat.areas shall be protected 
against any significant disruption of habitat values, and only uses 
dependent on such resources shall be.allowed within such areas • . 
(b) Development 1n areas adjacent to.environaentally sensitive 
habitat areas and parks and recreation areas sh.all be sited and 
designed to prevent impacts which would 'igniftcantly degrade such 
areas, and shall be compatible with the continuance of·such habitat 
areas. .-"' 

The site supports five major vegetation communities.· These include coastal 
sage scrub (57.U), chaparral (27.21), naturalized grassland (10.31), southern 
oak woodland (4.61) and riparian woodland(O.ll). · 

Coastal sage· scrub 1s mainly located 1n the southern two-thirds of the site 
and •1xed chaparral in the rema,n1ng northeastern one-third. Oak woodlands 
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are scattered throughout the s1te and can ventrally be found ~thin the 
drainages. There are approximately 214 oak trees ~thin the site (originally 
the oak tree report that was submitted to the County stated that there were 
143 oak trees, however, based on a •re recent and thorough count, the total 
nllllber of· trees· has increased). Riparian woodlands can also be found within 
the dra1naves. Based on.the submitted EIR and the Technical Report's 
biological resource section there are no endangered, threatened or special. 
species. · 

The two priaerr.dra1nages--Steep Hill canyon and East Encinal Canyon--contain 
u.s.a.s. designated blue line streaiiS. The lower portion of the blue line 
stream within Steep Hill Canyon 1s designated as an Envfronaentally sensitive 
Habitat Area (ESHA) 1n the Malibu/santa Monica Mountains ·Land Use Plan. Steep 
H111 Canyon contains scattered sycaiiDrt and oak trees throughout the canyon. 
The southern portton of the drainage, 1n the steeper portions of the canyon, 
also contains Arroyo ~now. 

The d~1nage within ~ast Encinal ·Canyon, although not designated as an ESHA, 
contains· a significant Ciliforn1a Live Dik woodland and· riparian woodland 
consisting of syca~~Dres.and willows. the oak woodland within East Encinal 
canyon contains IP.Proxiaetely 73, or ·341, of the sites 214 oak trees. Policy 
60 of the LUP states that: 

• 

.. 

~ Oak woodlands (non-riparian) or savannahs loeated outside Sign1f1~ant 
watershids shall be considered as significant resources and are depicted • · 

. on Figure 6.. · • 

The number of oak trees being reiiDved due to the proposed development 1s 5. 
The trees being. rllloved are located in the nort .... stern portion of the s·ite. 
The oak trees within East Encinal canyon or Steep Hill Canyon will not be 
removed. The. no~stern portion of. the site contains a large oak woodland 
within a east-west trending drainage. Alt~ough a few oak trees occur along 
the bott011 of the drainage the majority of the trees are located further up on 
the south slope. 

The entrance road 1s proposed on the north slopes of the drainage with sa.e 
minor fill slopes encroach1og near the botta. of the drainage. However, only 
two oak tree will be required to be removed within this drainage. One of the 
-trees to be r1110ved h located near the entrance. The second tree 1s located 
where a bridge crossing 1s proposed. The reaining trees within this drainage 
v111 not. be adversely impacted by .tlie. develo.,..nt. · 

As indicated the drainage wnl·be crossed by a bridge. The bri·dge will be 110 
feet 1n length and~ill be ~pproximately 30 feet ·above the bottaa of the · 
drainage. A second bridge. approximately 40 feet in length, will be located 
in the upper and nar.,.W,r section of East Encinal Canyon serving .. the two aost· 

· eastern located residential developments. The bridging of th' drainages will 
protect the extstfng habitat values within the drainages and will continue to 
allow a natural continuity of the drainages. However, during the construction 
p~ase the drainages w111 be temporarily impacted. Te~~Porary haul roads .• 
outside of the proposed road align~ent will be constructed that will. cross 
through two drainages. The firJt crossing will occur 1n the northwestern 
portion of the property 1n the ·1ocatton of the first bridge. The haul road 
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and placement of a culvert and fill within the drainage 1s required io access 
the residential lots ind bridge area that are ·in the northern and northwestern 
portion of the site. The second crossing w111 o.;cur 1n the upper East Encinal 
Canron drainage (blue line stream). Once again this crossing is necessarr to 
access the two pads on the eastern ridge and to construct the bridge. The 
haul road 1s aligned outside of the acces~ road and bridge altgn .. nt because 
of the grade where the access road and bridge is proposed is to steep for the 
grading equipment, which would require .are grading and greater disturbance of 
the drainage. Once the pads are graded and tile bridge constructed the 
culverts and fill w111 be removed and the area restored to their ·natural state. 

A second haul road w111 be ut111zed to access the central and western areas of 
the site. This road w111 follow the existing dirt road alignment and w111r 

· require onlJ a ~nor amount of grading on a small knoll for a vehicle · 
turnaround area. This area will also be restored to its natural state once 
grading is COIIPleted. 

Another part of the proposed development is-the use of a wastewater treatment 
plant. The Malibu/Santa Monica Mountains Land Use Plan contains the following 
po11cr concerning small package wastewater.treatment facilities: . . 

P223 The construction of new small package wastewater treatment plants 
shall be prohibited, except 1n those areas .where this is the .desired 

·. long-te~ wastewater management solution selected bJ the Countr 
Engineer-Facilities • 

The teology·report states that permeab111tJ and p•rcolat1on rates on-site are 
generallJ poor.and are not considered adequate for leaching of sewage. Based 
upon studies and discussions with the Los Angeles County Department of Public 
Works it was detennined bJ the applicant's consultants, Lockman and 
Asso.ciates, that a pennanent, modular, small seal• treat.ent facility would be 
opttiiUII for this site. . 

The package treatment plant will be appro~imatelr 1,400 square feet tn area. 
The treatment plant is designed to process a maximum of 25,000 gpd of sewage. 
The treatment·plant will be located on a 43,400 square foot engineered pad 
w1th1n Lot 52 in t~e southeastern portion of the site. The site 1s on the 
west slope of East Encinal canron upslope font the blue line stream that 
1nten~itte,.t1J flows down through the canyon. · 

The treatment plant w111·use an extended aeration treatment process capable of 
achieving an. effluent qualitJ above reclaimed water standards. The reclaimed · 
water w1l1 then be temporar11J retained on-s1te in a storage tank for use as 
irrigation water for vegetated areas of the development. The plant location 
w111 allow gravitJ feed of influent from the residential households. 

. -
. . ~~ 

The treatment fac111ty will be coapletelr self-contained wtth.an influent 
equalization basin. w1th water and solids handling units including equipaent 
for primarr settling. aeration, clarification, aerobic sludge ·digestion, final 
filtration. and chlorine .disinfection, and with a final lo-dar storage tank 
for reclaimed effluent. . · · · ' . 

A leach field srstem 1s to be· constructed beneath an open vegetated area 
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developed from fill •ter1a1. The field w111 be constructed from •terials 
derived fro. on~stte soils that are expected to exhibit a percolation rate of 
approxt111tely 6 to 15 atnutes per inch, allowing discharge of approxi•tely 
0.8 gallons per day per square feet. The syst• vlll, therefore, require 
approxtaately 22,500 square feet of area to.acca.aodate the voluae of effluent 
to be discharged. 

The leach field w1 n be used for backup treat.ent in the event of a plant 
upset and for back-up overflow protection for the effluent storage tank. The 
leach field will bave two sump pumps at the end or downslope of the leac• 
fields tn case of leakage froa field. In the event of leakage the effluent · 
~11 be collected by underground drain piping and conv•yed to a sump·whtch 
~11 return the flow back· 1nto the plant in order to avoid any leachate froa · 
entering the stre .. course. 

As a condition of the County of Los Angeles• approval of the subdivision, once 
the treatment plant ~s constructed,.the C~unty•s Dep~rtment of Public WOrks 
~11 be responsible for the. operation aod 111intenance of the treatllent plant. · 

. To ensure that the County assunies responstb111ty and Mintenance of the ·· 
treatment plant and that the County has access to the treatment plant ind 
irrigation area, condition 18b and 19c is required. - . 
To ensure that adequate area exists for 1rr1gatton and that the proposed 
irrigation plan is compatible vlth the landscaping plan condition #14 requires 
that the applicant submit along with landscaping plans an irrigation plan, · 
reviewed and approved by. a certified biologist, showing all areas to receive 
irrigation water. The 1rr1gation/1andscap,ng plan· shan be re~iewed by a 
certified engineer and landscape architect to ensure that there ts adequate 
area for irrigation by the treatllent plant and that there will be no increase 
tn peak run-off due to the proposed irrigation. 

An 1rri·gat1on syst• wi·n be installed within the landscaped areas of the 
develoJ)IIInt. The wastewater, after being treated to the terttary level, w111 
be used as irrigation. water. Tertiary treatment produces water of· potable 
quality. As ·an additional back up to -the syst• an area of approxt•tely 7 
acres on the eastern ridge will be used as a sp,._y or irrigation field. This 
field ~11 only be used in the event there ts a plant upset and that the 
storage tanks and leachfield reaches capacity. However, 'It is anticipated · 
that given the capacity of the tanks (10 days) and the 1eachfie1d 
(approxiaately 30 days). the syst• will be Iaack on line before spraying 'Is 
necessarv.. In the event that spraying 1s necessarv. 1rr1gattng the proposed l 
acre site with, what ...Ouilts to an est1Mted 20 acre feet per year based on 
the est1 .. ted 17,850 gallons of wastewater generated per day per rt$idence, 
the quantity of additional water is not significant. The spray will be 
directed· over an area that exhibits percolation rates capable of handling the 
additfonal •tsture content,: ·which will reduce the potential for· Surface 
runoff and erosion. Furtheraaore, the area of spraying contains •stly 
naturalized grasslands. According to· the biological study (Impact Sciences, 
Inc., 3uly 13, 1193) this vegetation cover 1s capable of withstanding 
additional .uisture content and will not be adversely t.,acted. 

Based on the IBPS and 1nforaat1pn submitted by the applicant the construction 
of the pad and treatment facility w111 not encroach within the oak woodland or 

.. 
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riparian· area of East Encinal Canyon. Based on the submitted maps the 
leachfield will be loc~ted over 75 feet f~ the oak wOodland and riparian 
area •. However, grading for the treatment facilit~ may encroach within 50 feet. 
of the riparian area. Po11c~ 79 of the certified LUP states that all 
de~elopment should be set back at least 50 feet from the outer 11•1t of 
designated environmentally sensitive riparian vegetation. In addition, the 
table one policies of the LUP state that all structures shall be setback a 
minimum· of 100 feet from the outer 11mtt of riparian vegetation 1n ESHAs (all 
designated blue line streams, such as the one within this canyon are 
considered ESHAs). T~ ensure that there 1s an adequate buffer between the 
sewage treat.ent facili~y and the riparian vegetation to protect the area fro. 
adverse impacts, consistent with the LUP, special eonditton 4"9, in part. 
requires that the applicant shall subait a plan that shows the outer 11aits of 
the r1par1an·area.and that all grading, leachfteld, and structures are 
setback., consistent with the setbacks stated above, from the riparian area. . . . 

The submitted reports indicate that no groundwater aquifer, which could be · 
impacted ·_by percolating .effluent, exists on.:.site. However, discharge into the· 
adjacent intermittent blue line stream and riparian woodland could occur 
following plan~ upset or trriga~t~n water holding tank overflow •. The plant 
.will be equipped with a warning system in ease of plant failure,, however, 1n 
the event of a plant failure and effluent is directed to the leach field there 
is no indication that there ts an early waring system in place to prevent 
discharge from the leach field from entering the drainage courses. Therefore, 
condition #14 requires that the applicant install a monitoring systea to 
detect. discharge from the leach field and a contingency plan developed to 

· minimize the potential for discharge into the canyons. Furthermore, to.ensure 
that the systea ts approved by the County condition #10c requires t~at the · 
applicant submit final County approval. The Commission, therefore, finds that 
only as conditioned will the proposed development be consistent with Section 
30231 of the Coastal Act and polit~ 223 of the Maltbu LUP. · · · 

The Department of Public Works_for the County of Los Angeles, Department of 
Fish and Game, -and the Regional Water Quality Control Board have revttwed the 
tntttal treatment factltty. However, since their initial re~iew the propos.ed 
project has been substantially aodifted in terms of number of lots, landscape 
area (•rea for treated irrigation water), and location of the treatment 
plant. All three agencies were requested by staff to review the treatment. 
plant in light of the revised project. At the ttae of writing this report 
comments have been received from the County ef Public Works and the california 
Regional Water Quality Control Board. Both agencies hav• conceptually 
approved the relocated treatment facility. At this ti• the DepartMnt of 
Fish and Ga• has not submitted comments. However, staff has spoke with th• 
and the~ are in the process of reviewing the project. 

As stated the proposed project site includes a mapped portion ofp~he Steep 
Ht11 Canyon Environmentally Sensitive Habitat Area. The upper reaches of the. 
Steep Hill Canyon are not· designated as an ESRA. However, upper reaches still 
provide valuable grassland habitat for var~ous species of animals that depend 
on grass lands. The Land Use Plan policies addressing protection of ESHAs are 
aaong the strictest and most comprehensive in addressing new development. In 
its findings regarding the Land. Use Plan, the Commission has consistently 
8111Phasized the importance placed by the Coastal Act on protecting sensitive 
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environ .. ntal resources. The Coma1ssion found in 1ts action certifying the 
Land Use Plan, in Decllllber 1186, that: 

coastal canyons in the Santa Rontca Mountains require protection against 
significant disruption of habitat values, including not only the riparian 
corridors located in .the bottoms of the canyons, but also the chaparral 
and coastal sage biotic communities found on the canyon slopes. 

The LUP con~ins several policies designated to protect ESHA's, froM botb tile 
tndtvtdual and cuaulattve t.,acts of develo,.ent: · · 

P5l . 

-
P60 -. 

Designate the fo11~ng"areas as Env1ro~nta11y $ensttive Habitat 
Areas (ESHAs): • (a) those shown on the Sensitive Enviro .. ntal 
Resources Map (Figure 6), and (b) any undesignated area which ... t 
the criteria and wh1ctt· are ident1fitd through the biotic revtev 
process or other .. ans, including those oak woodlands and other areas. 
identified by the Department of Fish and &a .. as being appropriate 
for ESHA designation. 

oak woodlands (non-r1par1an) or savannahs located outside S1gn1ftcant 
watersheds shall be considered as significant resources and are 

· depicted on Figure 6 

.. 

• 

...P72 oPen Space or conserva~ion easements or equiv~lent Measures .. Y be • 
required tn order to protect und1 sturbed watershed coyer and r1pariaa 
areas located on parcels proposed for devele»pnent. Where new 
developlent 1s prop9sed adjacent to Environmentally Sensitive Habitat 
Areas, open space or conservation eas ... nts shall be required 1n 
order to pr-Otect resources within the ESHA. 

Pll To control runoff into coastal waters, wetlands and rtpartan areas, 
as required by Section 30231 of the Coastal Act, the 18ximu. rate of · 
stona water runoff into such areas fro. new development should not 

• exceed the peak level that existed prior to developaent. 

P82 Grading shall be •1ni•ized for all new deve1opaent to ensure the 
potenti'l negative effects of runoff and erosion on these .resources 

· are •ini•ized. · 

P84 In disturbed areas, landscape plans-shall balance l9ng-ten1 stability 
and •1ni•izatton of fuel load~ For instance, a combination of 
taller, deep--rooted plants ·and low growing ground coven to ""uce 
heat output .. Y be used. Wtthtn ESHAs and Significant watersheds, 
native plant species shall be used, consistent with ftre safety 
requtreaaents. ' ·· 

. ~~ . 

P86 ·A drainage ·control syst•, including on-stte retention or detention 
where appropriate, shall be incorporated into the site design of new 
developments to minimize the" effects of runoff and erosion. Runoff 
control ·systas shall be designed to prevent any increase 1n site ·•. 
runaff over pre-existing pe~k flows. · z.,acts on downstre .. sensitive 
rtpart•n habitats .Ust.be •ttigated. 
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· Require as a condition of new development approval abatement of any 
grading or drainage condition on the property which gives rise to 
existing erosion problems. 

The proposell project w111 be limited to the north central and northwest . 
portion of the site, w1th the exception of two lots located in the north 
eastern section. As currentlr proposed the irading for the roads and pads 
w111 affect approximately 38.5· acres (14.21). of the total 270 acres (gross) 
site. The proposed project will re110ve approximately 38.5 acres of tbe total 
226.4 acres of Coastal sage/Chaparral and 5 of the 214 oak trees. Except for 
the two lots tn the northeastern portion of the site ~he eastern ridge w111 . · 
re~~~Btn undeveloped. By leaving·the •Jority of the eastern ridge undeveloped 
the •xisting natural vegetation and habitat v111 be preserved. Furthei'IIOre, 
by concentrating development away from the eastern ridge adverse iapacts to 
the primary drainages caused by erosion and sedimentation du• to loss of 
vegetation cover and construction activities w111 be avoided. · 

The r,vised project as designed will have unavoidable individual and 
cumulative effects on resources as defined in Sections 30240 (a) and (b) of 
the cQJstal Act. ·While five (5) oak trees and 38.5 acres of coastil sage and 
chaparral w111 be removed as a result of the project, the Commission finds 
that the applicant has mitigated these impacts by preserving 971 of the oak 
trees on-site; •intaining approxiutely 167 acres, 621 of the total acreage,. 
tn open space; limiting grading to only 141 of the site, and preserving 
riparian corridors and canyon areas. Although development will not .encroach·· 
into a designated ESHA, oak or riparian woodlands, development will occur on 
the upper slopes above a· drainage course that contains a oak and riparian 
woodland. . · · · .. 

Overall grading w111 resu.lt in s011e loss of watershed cover· that 1s iiiJ)ortant 
1n ·protecting the dri1nages from erosion and sedimentation. However, the 
applicant has proposed to revegetate the graded and distur~ed areas wit~ 
native plant species; With the· proposed Mitigation, the removal of the 
vegetation w111 not directly_or indirectly adversely impact existing habitat 
values,· the oak woodland and riparian woodl•nd, and the loss of vegetation 
w111 not lead to increased eros.ton and siltation .which ·could adversely i~~P&ct 
the biological productivity and quality of the canyon environments. · 
Therefore, the Ca.ission finds that as conditioned •. habitat loss and ESHA 
t.,acts will not be significant. 

As 111t1gat1on for the loss of native vegetation and to minimize the a110unt of 
erosion the applicant ts proposing to revegetate ·.an graded and diSturbed 
areas w1th native plant species·. To ensure that the proposed mitigation 
•asure·ts·carrted out by the applicant condition #4 requires the applicant to 
su~it to the Executive Director a landscaping plan showing that all graded 
areas are revegetated with native plant species. To ensure that-~rosion and 
siltation from the proposed grading will not idversely impact.the sensitive . 
habitat area within the·canyon, special condition #5 requiring ·that a drainage 
and erosion control plan be submitted is necessary. Furthermore, condition 19 
requires ·that the applicant record an offer to dedicate to a public agency all 
areas outside of the graded areas, and areas required for fire protection, to 
protect the habitat values of t~e area and for vtew protection. To ensure 
that the impact on the oak trees is adequately mitigated, consistent with the 

.. 
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County Olk Tree Ordinance, condition 111 requires that the applicant subait a 
written agreement stating that the project w111 confona with the County's oak 
tree pen.it requ1re.ents. In addition, condition #12 requires that the 
applicant su~t plans 1ndtcating ~re equipaent and .. terials w111 be stored 
to ensure th•t encroachlen~ into the open space dots not occur. Finally, 
condition #13 requires that the applicant su~t plans indicating that all 
on-stte utilities w111 be located w1thtri the approved graded areas to ensure 
that the placement of the uttltty 11nes w111 not encroach into any undisturbed 
habitat areas.. The COI8iss1on; therefore, finds that only as condition w111 
the propo$ed .project be consistent vtth Stcttons 30230, 30231, and Section 
30240 .of the Coastal Act and the resource protection po11ctes of the lllltbu 
Land Use Plan. . 

~oncerns ratsld and Cog~ts11on rtiDODses 

1. A concern raised by ari opponent of the project ts that the two most 
eastern lots (Lots 26 and 27) are within an ESHA • 
• 

As stated tn the above section, the aapptd Steep Hill Canyon ESHA is located 
in the lower portion of the site and no development will encroach wtthtn the ESHA. . . . . . . 

• 

• 

I· One opponent stated that the relocated treatment plant has not received 
prelim1na,.Y approval and the location·•s relationship to the riparian • 
habitat is not clear. · · 

one of the conditions of the penat·t is that the resittd treatllent plant be 
reviewed and approved by the responsible agencies. Furthermore, at the 
hearing Commission staff indicated that conceptual· review and approval for the· 
resited plant was received from the County of Public Works and the california 
Regional Water Qua11ty Control Board. The Departlient of Fish and &1M was in 
the process of. reviewing the project. Moreover, based on the County's 
resource maps, Rancho Malibu Technical Reports (81o1ogtca1 Resources) prepared 
b.f IMPact Sciences, Inc. (July 13, 1913). Stologtc and Sotls Engineering 
Report (June 15, 1193),.and the applicant's site plans, the location of the 
plant ts not w1·tta1n the riparian ~ab1tat and ~e location 1s othef'W1se 
suitable.·. 

3·. ne praject ts located 1n an E$HA and should be revieWed br the 
Env1ron•nta1 Review Board (ERB): the iiiPicts on the oak woodland habitat 
and impacts due to buman encroachMent, sed1•ntation, altered hydrological· 
patterns and grading impacts on w11d1~fe have not been adequately 

.addressed. · · 

Develo,.ent dOts not encroach within any •pped ESHA. At the t1• of the 
or1gtnal approval the ERB did -not exist. However, the County can.st111 send 
the p,.Oject to· ERB 1f the County decides a revtew 1s warranted. If thts 
occurs and the County changes the project an amend .. nt to the coastal 
develoPIItnt pena1t w111 be required. 

The proposed project as indicated tn the above section w111 not encroach 
within any oak woodland. The nUIIIber of oak t"es iiiPicttd has been 

· significantly reduced fr. .over 100 trees down to 5 trees. Although SOIIt oaks 
• 
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~11 be removed appropriate mitigation is being required (Condition #11) 
consistent with the policies of the County's certified land Use Plan and the 
Coasta 1 Act. · 

Sedi .. ntation and altered hrdrological patterns ts always a potential t.,act 
on the resources of the area whenever grading ts proposed. .However. as stated 
tn the above section such impacts can be mittgJted by ensuring that grading 
does not occur during the rainy ~eason, drainage is controlled, site runoff 
rea1ns the sa• as existing conditions, and all graded slopes are 
landscaped. All potential impacts have been addressed and appropriately 
lllttgated. 

4. The project, including the bridge construction ~11 have adverse tmpactJ 
on resources. 

All t.,acts to resources w111 be mitigated as stated tn the above section. 
·araded areas are required to be revegetated, impacted oak trees are to be 
replaced at a ratio of 2:1. stream crossing vlll be done by bridging which is 
required in the lUP and by.the Commission to minimize impacts to drainages 
~thin blue-line streams or significant vegetation, run-off will be 
controlled, riparian areas ·w111 not be encroached upon and sedimentation 
devices will be required during construction to reduce any potential impacts. 
lhe proposed project and mitigation -.asures will be consistent with the lUP 
-policies ind the Coastal Act •. Bridging of streams is considered the least 
environmentally damaging alternative. · 

5. · Concern of-placing 1eachf1eld in fill and potential treatment plant 
overflow 1nto ESHA. · · · 

As stated in the ·above section the leachfield design was reviewed and approved 
by the vari~us responsible agencies. The submitted Technical Report (dated 
3u1y 13, 1993) discusses the wastewater treatment plant and indicates that the 
syste. will function properly without impacting the surrounding area. 
Moreover, in ~ase of a system failure the plant is designed with a numberc of 
back up systems to ensure that wastewater will .not flow 'nt~ the nearby · 
inte~ttent blue line stream or riparian habitat (for further discussion see 
above·section). · · 

6. Concern over impacts to,endangered, ~reatened or special species. 

The EIR and the Technical Report's Biological Resource section indicates that 
no such species are found on the site. No evidence has been brought to the 
Coam1ssion•s attention indicating to the contrary. 

E. ftccess and Recreation .~ 

The project raises access and recreation concerns because of cumul•tive 
1apacts this development and others ~ave on existint access and recreation 
opportunities. The following conditions are 1n response to these concerns: 
Condition 18 requires a realignment of the proposed tr~11 and condtt1on #9(d) 
requires the applicant to dedicate a tra11 easement across the property. 

: 
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The Coastal Act requires the Coastal Colatssion to require •x1IIUIII pub11c 
access for everr project and to reserve lands suitable for coastal recreation 

. for that purpose. The Coastal Act also requires each develoP~Mnt to provide 
adequate recreational lands to serve the needs of the developaent. Applicable 
sections of the Coastal Act provide as follows: 

-

section 30210 

In carr.wtng out the require~ent of section 4 of Article X of the 
Ca11fomta Constitution , •xt ... access, which shall be 
conspicuously posted~ and recreational opportunities shall be 
provided for all the people consistent ~th public safety needs and 
the need to protect public rights, rights of private property owners, 
and natural resource areas .fro. overuse. 

Stction 30212fal 

Public access fro. the nearest public roadway to the shoreline and 
alqng the coast shall b~ provided tn new divelo,.nt projects.... ·· 

Section 30212.5 

Wherever appropriate and feasible, publtc'factlities, including 

• 

J 

parking areas or fac11it1es, shall be distributed throughout an area • 
so as to mitigate against the inpacts, social and otherwise, of 
overcrowding or overuse by the public of any single area. 

section 30213. 

Lower cost visitor and recreational fac,Httes shaH be protected, 
encouraged, .and·, where feasible, provided. DeveloP~Mtnts providint 
public recreational opportunities are preferred. · 

section 30223 

Upland areas necessary to support coastal recreational uses shall be 
reserved for such uses, where feasible. 

ltct1on 30252 

The location and amount of new developilent should •tntain and 
. enhance public access to the coast by (1) facilitating the provision 
or extension of transit service, (2) providing coamercial faciltttes · 
~thin or adjoining ras1dent1a1 development or tn other areas that 
w111 •tntmtze the use of coastal access roads, (3) providing 
non-automobile circulation within the development, (4).~rov1ding 
adequate parking facilities or provtdtng substitute .-ans of serving 
the development , ~th public transportation, (5) assuring the 
potential for public transit from htgh intensity uses such as . 
htgh-rtse office building, and by (i) assur1na that She resreattonal • 
ne!ds of nrw residents w111 not overload neo[bv coastal reGt!ft1on 
areas bv correlat1na the a10ugt of deytlODMnt tdtb local ark 
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· acquisition and development plans with the prpvis1on of on-sfte 
recreational facilities tq serve the new development. (enphas1s · 
added). 

Sect1pn 30254 

•• ·• Where existing or planned public works facilities can 
accommodate only a limited amount of new develGpment, services to 
coastal dependent land use, essential public services and basic 
industries vital to the econoatc health of the region, state, or . 
nation, public ·recreation; cornercial recreation, and visitor-serving · 
land uses shall not be precluded by other development. 

Section 30530 

There is a n•ed to coordinate public access programs so as to 
minimize costal ~uplication and conflicts and to assure that, to the 
extent practicable, different access program$ complement one •aother 
and are in~corporited within a·n integrated system of DubUc actess)llvs 
to arid along the stttt•s coastline. (emphasis added) · 

1. ltckground·and Adoated Land Use Plan Policies 

The proposed project 1s located on the Coastal Terrace north of Pacific Coast 
H1ghwiy and .east of Enc1ni1 canyon Road in Malibu •. The Coastal Slope Trail 
traverses the southern portion of the subject site. This portion of the trail 
1s not cur~ntly fDJProved. The Coastal Slope Trail is a •Jor trail that 
parallels the coast and serves as a 11nk.for hikers and horse riders fro. 
National Park Service lands, County Park lands and otber areas to the coast. 
The ap~licant 1s proposing to dedicate a trail easement acr~ss the property tQ 
ensure contihued public access. . 

In Ma11bu, the portion of an existing system of heavily used historic trails 
located on private property has been jeopardized by the conversion of open 
lands to housing. In order to preserve and fon8l1ze the public's right to 
use these trans, Los Angeles County adopted the Riding and Hiking Trans 
Master Plan for the Santa Monica Mountains, Which is now adopted by ordinance 
into the highway ele•nt of the County's April 1982 General Management Plan 
for the santa Monica Mountains National Recreation Area (which updated the 
June, 1984 Land Protection Plan). The trail system is also part of the 
certified Land Use Plan· for the Malibu-Santa Monica Mountains Area. The 
system also includes the Backbone Trail, a main route leading from the heart 
of the .. tropo1itan Los Angeles Area past Leo Carillo State Beach at the 
Ventura County-Los Angeles County border to Point MUgu State Part. in Ventura 
C~unty. C:toS$-IDOUntiin lateral trails link the major population center of the 
San Fernando Valley ~th the nunerous State and County-operated mountain and 
beach parks between downtown santa Monica and Point Mugu State Park. two 
designated regional connector trails 11nk the Malibu/Santa Monica Mountains 
trail system with a larger regional system which connects the beach and 
mountain areas w1tb trails in the Simi· Valley, San Gabriel Mountains, and 
inland areas. The trail network will •ke a very large number of destinations 
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available to hikers and equestrians •. These destinations are quite varied tn • 
nature and thus have the potential of hold~ng interest for .. ny different 
persons. The choice includes highly sc•ntc locations, such as Escondido Falls 
and the Castro Crags area; historic s~tes, _including .ott~n picture locations; 
a~ active group camps. Dr ... ttc coastal views, including almost un~~tchable 
views of the Channel lslinds, art available fro. point~ on the Backbone 
Trans. to which the coastal slope tran and Zuaa Canyon Regional tratl 
connects. These extraordinary coastal views are central to the coastal 
.-unta1n recreation e~per1ence and~ together w1th the fauna, flora. and 
clt•te specific to this area, are 1110ng the coastal resource ·values protected 
by the public access and recreatjon policies of the Coastal.Act. · · 

one of the trails identified in the adopted trail systea is the Coastal Slope 
trail, which provides a~cess between the grow1ng sub-com.untty on and above 
the coastal terrace and oceanfront beachef and P.rks and helps to connect such 
.areas with other feeder trails and the r .. tnder of the trail syst•. These 
trails have become important and ·commonly used recreational assets and a .. ans 
ofjprovtding access to and links between natural~ scenic, and recreational 
areas in the 110untatns. 

ln penattttng residentta' areas 1n the santa Monica Mountains to build out, 
plfhntng agencies have found that to assure continued availability of the 
recreational resources of the 110untatns by the general pub11·c, compatible 

Jrtcreitton facilities to serve both the residents of the new development and 
the existing recreational visitors nust be provided. A c~rehensive • 

. recreation plan for the·s.nta Monica Mountains bas b'en adopted,· as cited 
above, that 1ncludes.acqu1s1t1on by the National Part Service and the 
California D'partment of Parks and Recreation of-extensive tracts of land for 
recreation, careful review of development near such areas to ensure that it 1s 
sited and designed to be.cQ~P~tible w1th recreational uses, and developaent of 
a syst-. of ~cenic htgbwlys and hiking and equestrian trails to link the 
larger •nits .together and to retain access to views, p~v1de recreational 
opportunities, and provide an alternative aode of access to all areas of the 

· 110untat,.s.and adjacent coastal areas. 

Los Angeles County incorporated the Riding and'Hiking Trails Master Plan into 
the· Land Use Plan certified by the Coastal· Com.tss1on in Dece.ber, 1186. The 
plan ~utres that trails identified in the R1dtng and H1k1ng Trails Mister 
Plan be dedicated at the ti .. of develo,.ent of property on wbtch the trails 
are located: · 

P44 A trail dedication tequ1~nt shall be a condition of approval for 
new development as defined 1n Coastal Act Sectton 30212(b) where the 
property encoapasses a ... pped trail alignment, as 1ndtcated ln Figure 
3 of the LUP, or where the Coasta I Ccaaiss1on has previously required 
.trail eas .. nts. Nothing 1n this polic-y shall preclude·nlocat1ng I 
trail that has historically been used by the public es a trail so 
long as the new trail is equivalent for purposes of public ise. Both 
new development and th• trail alignment shall be sited to provide 
•xi .. privacy for residents and •x1IIUII safety for trail users. • 
Property owners and residents shall not be penattted to grade or 
develop the trail area. in such a way as to render the trail unsafe or · 
unusable. · Where a trail ts' proposed prior to develoPiftlnt occurring 

., 
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·in the area. credit shall be given to the landowner that.will run 
with the land by formal agreement if a ~donation ts involved. The 
dedication of a trail right-of-way shall give the landowner.the right 
to request the County to deduct that area fro. the assessed'area of 
that parcel for tax purposes. It 1s expressly understood that the 
public agency shall accept the public liability for operation of the 
trail. 

The Coastal Slope Trail is commonly used by equestrians and hikers. and has · 
been for a period of t1 .. in excess of fiva years. Although there 1s a strong 
likelihood that prescriptive rights have been established. the increased · · · 
demands caused by residential build-out aake it necessar,r to condition such 
development to· formalize the public's right to continued use of these trails~ 

2. Th• proPosed deye1opment and siqdlar residential development plus 
commercial and recreational developmen,·as al]owed ·tn the •Dproved M111bu Area 
Lind Use Plan will have a sUbstantiallY adverse 1mpaGS on beaGhes·, trans. and 
ptber.recreational fac1]1ties 1n the Ma11bu:§anta Hon1ca ftpunta1ns,area tn the 
fona of .. congestton and overcrowding Of the fac111S1el themselves. 

- A· Jht existing capa,ttr of reGreat1ona1 faG1liSics. 1ncludina the 
- trail 1vstem and support f§e111t1es 1n the Ma11bu~santt Mon1,a 

Mount1tns area •. is alreadv inadequate to meeS ex1stina demand. 

In 1980, the State Depa~nt of Parks and Recreation analyzed surveys 
originally done in the Parks and Recreation Information System study (PARIS) 
and updated at intervals ·and concluded that·as of 1970, there was an un~et 
demand for approximately 5~700 miles of trails, 17,000 camping units, and 
18,600 p1cn1c sites 1n Planning District a (Wbich includes Los Angeles, 
Orange. Rivel"Side, San Bernardino, and Ventura counties). Based upon 
application of those factors to populat~on projections of the Department of 
Finance·, by 1990 the unmet demand in District 8. is expected to increase to 
11,780 •11es of trail, 40,940 camping units, and 46,800 picnic sites. The 
National Park Service Planning staff estimates that at this tine approxt .. tely 
35 Idles of trail have been completed within "at1ona1 Park Servtce sites. with 
approxilltely 30-.40 additional tra11 •11es planned. The Santa. Monica 
Mountains Conservancy staff estimates 64 •11es of trail within their holdings 
has been c011pleted, with approximately 35 1110re planned to be .developed. The 
State Department of Parks and Recreation ad•intsters .. jor portions· of the 
eastem part of the Backbone Trail a long with trails in seven park units, for 
an esti11ted total of 172.25 miles (including smaller trails 1n the parks that 
are not pirt.of the overall ·system), and the County of Los Angeles .. intains 5 
~anes of trails in Chanalee county Park and 2.5 •11es in Tapta County Park. 
The Santa ·Monica Mountains Restoration Trust administers an additional 2.75 
•11es. · · 

. ,~ 

The Department of Parks and Recreation's use statistics indicate that use of 
State-oper.ted park units 1n Los Angeles County has been steadily rising• with 
visitation to·reaching a total of 2,281,811 tn fiscal year 1986-87. The . 
Department also ·reported that passive recreational act1vtt1es such as walking 
and horseback riding constitute 61 to 911 of the use of State parks in . · 
general. The staff of the Los Apgeles county Department of Parks indicates 
that the ·Los Angeles County standards for park space •nd fic111t1es are 
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· generally based upon the Open Space Standards and &u1de1ines of the National ~ 
Recreation and Parks Association, adopted in 1183. these provide for a part 
svst• that at a 111n1 .. includes a core syst• of parklands tota11ni 6.25 to 
10.5 acres of developed open space per 1,000 population, plus •adjunct• 
parklands, the size and amount of which will vary froM cOIIIIUntty to ca.unity 
but which IIUSt be taten 1nto account when considering park needs. Staff of 
the Los Angeles County Parks Oepartllent indicates that 1n reviewing 
subdtvtstons, an ordinance-provided fi.gure of 3 acres per thousand ts ttttltzect 
1n applying Qutllby ·Act provtst~ns (Govern.nt Code Sec. 6'6477). More precise 
stat1st.ics on bow existing .-.creational lands COIIIPare to these standards are 
not read11y available; countywide the County-operated parks total 
approxtneiely 72,000 acres: this includes some 41,000·acres of open space 
easement on Catalina Island and all local, regional. and community parks 
anaged by the County Parks Depan:.nt. The County acknowledges, however that 
tt ts substantially behind 1n acquiring new land to satisfy the afore~entioned . 
standards. State Parks staff indicates that the present square foo~ge of 
park space per person· is about 1/10th as IIUCh in Los Angeles County as 1s the 
case Mltewide. There ts a need to expand tlie syst• to •et both present and • 
future· open space requi rtMnts. 

Available data indicates that existing recreational facilities in the 
Ma11bu-Sa~ta Monica Mountains area are currently experiencing sustained d ... nd 
that·is often over capacity. ·The State Departlent of Parks and Recreation 
aa1ntains use statistics f.or units that provide ~verntght campsites, and can 
provide general esti111tes of the nUIIber of people turned away. In 86-87, for • 
instance, 3,000 vehicles wtre tumid away froat Leo Cirillo for caiiiP1ng and 
5-,310 from Point Mugu. The turnaway figures are based upon unit 111nager 
reports of the numbers of perso~s who stop and inquire even though a •full• 
sign has been posted; there ts no record of· the .nUIIber of potential users ·Who 
do not stop once they see the sign. Staff of the Santa Monica Mountain 
District, State Departl.lent of Parts and R'ecrea1;1on, · estt111te that the 
currently ava11able 156 fa11Uy, 43 overflow, and 4 group campsites at Point 
llugu State Park, at the upcoast end of the tran syst•, are al110st always 
full and have a substantial number of turnaways during the the peak 
recreational season, .frDII May through Septllllber. During fiscal year 1186-87 
110re ·than 81,000 campsites were sold at Point Mugu, and during 
July-August-September 1187, campsitts sold totaled 4,628, 4,763, and 2,877, 
respectively, virtuall~ at capacity for .ost of this period. In addition, 
except for periods of bad weather, Parks reports that CIIIPsites are full 
during 110st weekends during th• balance of tt.e year. Leo Cer111o State ~ch, 
the only other state part untt within the Santa ltonica Mountains area that 
presently provides CIIIIP1ng, with 161 regular caiiiPsites, 118 overflow sites, 
and one group campsite, exhibits very similar use patterns; 16,300 ca.,s1tes 
were sold'dur1ng fiscal year 1186-87, ~th 4,600 sold 1n July of 1987, and 
5,000 sold tn August, 1187. Total visits to Leo Cirillo increased froat 
111,000 in the 1185-86 fiscal year to 1,044,000 in 1186-87, a net increase of 
about 45,000 v1siton. Total visitation at state .. naged parts and beaches tn 
the Santa Monica Mountains area was 2,747,000 in 1186-87, up fro. 2,712,000, 
also a substantial ·tncrease~ No new facilities opened during this tt ... so 
these increased demands had to be absorbed by the existing facilities. • 
Participation in activities accommodated at the Malibu/Santa Monica Mountain 
area parks is expected to continue to rise; the Departllent esti•tes that user 
activity days for District a (which includes Los Angeles County) for h1ti~g 
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and back.packing will increase from 25,420,039 in 1980 to 34,035,195 in the 
year 2,000; activity days for camping will increase from 21,250,908 
to27,004,6BO: and activity days for horseback riding will rise from 11,048,373 
to 11,974,591. Los Angeles County estimates also show a substantial 
increase: hiking and backpacking will rise from 12,786,471 in 1980 to 
16.,106,428 in 2000: campin·g from 8,906,122 to 10,622,744 during the same 
period; and horseback riding from 6,561,103 to 7,511,873. In addition to the 
demands cited e•rlier for trail and related uses, the State Department of 
Parks and Recreation projects an increase in user activity days in District 8 
in ocean swimming fr~ 29,777,877 in 1980 to 35,945,772 in the year 2000, an 
increase in saltwater fisbing from 5,899,093 to 7,725,946, an increase in body. · 
and board surfing fro. 22,474,744 to 27,103,817, and a rise in beachcombing 
from 4,528,342 to 5,619,844. 

The current managers of the trail network, in addition to the Department of 
Parks and Recreation, the santa Monica ·Mountains Conservancy, and the Santa 
Monica Mountains Restoration Trust, include the National Park Service.and the 
Presbyterian Church, which •intains a retreat facility that also serves as .a 
major trailhead in Temescal_Canyon just north of Sunset Boulevard. Several of 
these managers, which provide controlled trail access with active manage•nt, 
such as ranger-led hikes or access via a pe~it system, report steadily 
increasing trail use and an increasing amount of conflict among the 
traditional users of the trails, and thus have found it desirable to adopt a 

-reservationoooanly approach to public use to deal with limited trail and parking 
capacities •. These include the Peter Strauss Ranch, until recently managed by 
the Santa Monica. Mountains Conservancy; Rocky Oaks, managed by the National 
Patk·Service; and the Cold Creek Canyon Preserve, now ~naged by the Santa 
Monica Mountains Restoration Trilst. 

· One management technique being used to minimize these conflicts and thus to 
help maximize compatible use of the current tra11.network is a.restriction of 
the rapidly growing mountain bike user group. Due to the severity of the . 
existing conflicts between mountain bikes and the other current users of the 
trail system (mountain bikes. reach speeds of up to 40 mph on slopes and 
startle _horses and hikers, and ·a number of accidents have occ·urred), the 
Southern -Regional Director of the California Department of Parks and 
Recnation, on March 18, 1986, issued a directive prohibiting bicycles on all 
trails except those expressly ·posted to the contrary. The santa Monica 
Mountains District Superintendent states that this was done •because of the 
conflicts between users (bicyclists),. hikers.and equestr-ians. other 
considerations were erosion of trans and liability from mountain bike 
accidents.• The Department considers that this closure was a necessary 
management tool to assure public safety, protect public resources, and deal 
with the existing unacceptable present level of conflict between aountain 

·bikers and other users of the existing segments of the trail system • 
. ... " 

The practical effect of such measures 1s a reduction in supply of tra11 
segments for all uses. This aspect of the problem of meeting future demand is 
becoming increasing1y clear as work on the trail syste11 progresses and use of 
the system continues to increa~e. Conflicts s.uch as those cited by the 
Department of Parks and Recreation Order 4-174, and the recent and ver.y 
rapidly expanding popularity of mountain bikes, are raising·a very fundamental 
question as to whether trail systems as originally designed will be sufficient 
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to •et future needs. To date, the 110st satisfactory •nner found to deal 
~th MOuntain bike-biker/equestrian conflicts in other Ca11fornta coastal 
areas bas been to dtvtde the tran srst• into parts and to restrict use of 
designated trails to one or the other user group. In the Rount TBMBlpats area 
north of the lolden late Bridge some trails have been designated for IDUntatn 
btk• use, thus effectively removing th .. f~ the trail ~leave available for 
hikers and equestrians. This has the pract1ca1 effect of lessening the· tra11 
~leage available for each type of user group. Accordingly, tt would becQie 

.necessarr to increase the to~l trail •ileage ov•r that originally dete~tned 
to be·suffictent just to provide the same level of service that had originally 
been de .. d appropriate. Conflicts •Y also •ke tt necessary to increase the 
extent of pbysica·l separation between various users, thus further increasing . 
the total number of trail a11es·needed to provide the desired level of service. 

Another problem that 1s arising because of the current level of use 1s erosion 
on the trans. As noted above, the State Departllltnt of Parks and Recreation 
states .that 110untain bikes have bHn one cause of this erosion. Another is 
overuse of the trails. A recent stu~y on .. nag ... nt probleas in designated 
~lderness areas points out that substantial erosion of ~lderness trails over 
the last 10 year$ has been due primarily to the dra•ttc increase of foot abd 
horse traffic on trails that were never design~ to accomnodate current 
volu.s of use. Another report, ·•Effects. of Hikers and Horses on Mountain 
TN11s• (MacQuatd-took), states that •the great booa 1n outdoor recreation 
s1nce 1-970 has created: crowded conditions in nature reserves~ national forests 
and parks, interpretive· sites and 1Un1cipal recreation centers. People are 
•taking to the hills' in droves and many thousands of once an.chatr travelers 
are now exploring the aost ~ld and remote country they can ftnd•. . 

As this project and other development allowed 1n the approved Land Use Plan · 
proceeds, the combination of the increasing use of the trails and the 
increasing level of conflicts among users will mate it especially crucial to 
provide the additional .trails that are needed to absorb the dra•tic increase 
1n demand and .. ,t.future needs generated by residential build-out • and thus 
fulfill Coastal Act Section 30212.5's .. ndate to distribute public fac111ttes 
wherever ~ppropriate ,nd feasible •throughout an area so as to •ittgate 
against the 111Pacts, social and otherwise, or overc.rovding or overuse by the 
public of·any st~gle area.• · 

iicl!ii!ILShl§!~id!U!ibB!!&! t: 
the M111bu-Santa M9n1ca Mountttns·a,.. · 

The Malibu/Santa Monica Mountains Lan4 Use Plan certified by the COIBisston on 
Dece.ber 11, 1186 ~11 a11ow.bu11d-out of 6,582 new residential dwelling units 
1n addition to the approximately 6,000 dwelling units now existing in the 
planning area. 'The State Department of Finance utilize~ an esttmate of 2.62 
persons per household for the year 2000 tn Los ·Angeles County, which ~11 
result 1n an addition of approx1•tely 11.245 persons in the Malibu-santa 
Moni<a Mountains area. These new residents would be ·expected to •ke 

·. 

• 

• 

substantial use of the trail syst•, as do current residents: available data • 
d110nstrates that a substantial portton of the existing demand for trail use 
1s being generated by residents. of the Malibu-santa Monica Mountains 
area.Tabulations prepared in September, 1187 s-rtzing participation 1n 
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organized hikes between 3u1y 18, 1986 and September 15, 1987 indicated that of 
a total of 41 hikes in which a total of 1,064 people signed rosters, 381 of 
the hikers 1ive4 w1thin the santa Monica Mountain area. These numbers reflect 
only scheduled and publicized leader-led hikes and do not include an estimate 
of · 
individual and fa•ily use of the trail system: a. reasonable inference would be 
that at le•st as high a percentage of this unscheduled use would consist of 
persons 11v1ng in close proximity to the trail syst... Based upon per. the 
projected increases in participation days_ in various recreational acttvtttes 
cited previously, an added population .of 17,245 persons in the Malibu-Santa 
Monica Mountains area could be expected to create a demand for extensive 
acreage of new parks, additional miles of.tratls, and substantial new public 
beach areas .. 

In add1~1on to the direct recreational needs created by the increased nu.ber 
of new residents at current activity levels, these new residents can be 
expected to exhibit significantly-higher activity levels tn the future. The 
March, 1983 revision of Resreatton Needs in California: Report to the 
Legislature On the $tatew1de Recreation ·Needs Ana1xs1s, in addition to 
measuring current participation in·vartous activities, surveyed two add4tiona1 
categories: activities people participate tn and would like to do .ore of. 

·.and activities people have never tried but would.like to try~ In both 
categories, th• survey.showed that •desires for new or additional recreation 
~re clltrlx directed toward outdoOr. ntture-ortented actiytt1eS, rather than 
activities traditionally associated with the urban environment. ~tivittes 
most people want to do more often include fishing, camping, swt .. tng, and 
h1kinq/backpacktna. Those t"at most people want to t.ry are · 
h1kfng/backpack1na, sport$, water skttng, downhill snow skiing, boating, and 
horseback r1d1na.• (emphasis added) A subsequent Department of Parts and 

·Recreation survey titled •Public Opinions and Attitudes on Outdoor Recreation 
in ealifornta--1987• reinforced this support for/activtttes carried out in a 
natu·ral setting. In studying support for s·pend1ng recreational funds, 
walking, camping in primitive areas and backpacking, and camping in developed 
sites with tent or vehicle ranked among the top ftve acttvittes with strongest 
public support. Latent ·or unmet demand rankings again included in .the high or 

·aoderate -categories walking, horseback riding, camping, trail hiking and 
110untatn climbing, and bird-watching, general nature study, and -v1s1t1ng 
natur"l areas. 

Substantial public funds are being spent to increase the number. varietr, and 
attractiveness of the facilities associated with the trails themselves, thus 
great~y increasing ~~··usability of the system and increasing the incentive 
for area residents to take full advantage of this 111jor recreational ..,nity. 
The Countr of Los Angeles recently obtained a coastal development permit for a 
RBjor equestrian center in the Santa.Montca Mountains, and substantial amounts 
of public funds have been budgeted for the development of riding rings, 
stabling areas, parking, and associated facilities. The·equestr1•n center is 
planned to become another ~ejor trailhead, augmenting those already provided 
and planned elsewhere in the system. Large sums of public money are c.urrentlr 
being spent and are planned tO be spent in the near future to provide 
campgrounds, picnic and other day .use areas, parking, water lines, and related 
improv .. nts .. · One hundred new caJDPsites are expected to be opened 1n Malibu 

. Creek State Park in the spring ~f 1988. A group campground providing lOO 
sites is presently being constructed at Charmlee Regional Park and two 
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additional group campgrounds are authorized by the coastal development ,.·natt 
already approved for this site. Trail camps that ~11 provide additional 
sites at two locations along the Backbone Tretl are planned by the state 
Departlllent of parks and Recreation, and the lationa~ Park service ts planning 
a back-country ca.pground. Major new public acquisitions, such as the Circle 
X Ranch, h•ve re~ently been completed and substantial additional acqutstttons 
by.the •ational Part ServJce and other enttttes are planned. ·In addition, 
private servt·ces-vetertnartan offices, tack, etc.-re readily available tn 
thfs area. The scope of the planned trail syst• and related facilities ts 
unmatched ~thtn the Southern California region, and furnishes a.powerful 
incentive for those interested tn trail use to locate near the syst .. whenever 
possible. 

As noted, the dtllllnd created by the nUIIIber of new residents 1n the 
lla1tbu-Santa Monica Mountai~s area and the potential for greater-than-average 
d~~Mnd for trail and related facilities frca the new residen.ts are expected to 
exceed substantially the capacity of the trail syst .. , thus· creating a need to 
add fac111ttes. Additional d .. nd 1s expected to be generated by persons. 
possibly including residents, not now us1nf the tran syst•, based upon the 
expressed desires of large numbers of ·survey rfspondents to participate tn 
hiking, horseback riding, and other foi'IIS of active outdoor ,..creation to an 
;xtent aaater tban tbex do now.· Thus the tfisttna d·iscrepancy between supply 
anctTemand is expected to beco. substantia y, worse tn the future, ,•ktng ft 
even 110re crucial to continue to expand the trail syst111 and ·expand its· 

.capacity as residential develo,.ant continues. If, as discussed above, 1t 
occurs that people who choose to live tn the Santa Monica Mountains will have 
a higher than •••rage propensity to own horses and engage in r1d1ng, the 
locally...generated d .. nd for trail-related ·facilities vlll beco. .steadtly 
larger as population and uie increases. 

c. The Tra11 Sxatw will Provide Alternattye Recreation OPPortunities for 
Res1dents and Y1aiton. · · · 

Section 30252(6) of the Coastal Act provides that the location and.anount of 
new development should ••• assure(e) that the recreational needs of new · 
residents w111 n~t overload nearby coastal recreation areas by correlating the 
1110unt of develo,.nt ~th loca·l park acquisition and develop•nt plans with 
the pro~is1on of on-site recreational facilities to serve the new develop~ent • . 
The future increase in population in the Local Coastal Plan area, as discussed 
abOve, in the Southern Ca11fom1a region, and 1n Los Angeles and Ventura 
Counties, will create a substantially 1ncrea~ed d .. nd for recreation areas of 
all kinds, as noted, and particularly·for coastal recreational sites, which 
are historically the aost heavily used of all the recreational areas and the 
ones for which ·reservations first fill up. To some extent, the availability 

·of al.temative recreat·ional facilities tn the MOuntains-the trail syst• and 
asioctatecl a.nittes such as campsites-w11.1 provide an alternative· 
destination for·soae of th1s denand that would otherwise further congest and 
·overcroWd already inadequate existing facilities. The trail syst .. and the 

• 

• 

existing and planned campgrounds which it .. kes available will provide 
extensive and iiiJ)Ortant recreational resources in thiiiSelves. The tran • 
syst• w111 be an attractive and extensive recreational use in itself. H1kinO · 
and horseback riding are recreational activities desired by •ny people, as 
noted tn the cited Depart.ent of· Parks and Recreation surveys. There 1s no 
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reason to believe that Santa Monica Mountains residents do not share these 
sa. interests. 

the Santa Monica Mountains trail system is expected to meet a very substantial 
percentage of the future d ... nd for trails in the Los Angeles area. The 
system ts h.1ghly accessible to a. ve,.Y large number of people. There are major 
population areas on both sides of the mountatns, .and there are tra11heads in 
the San Fernando Valley as well as 1n the Nest L9s Angeles area and on the 
coast~ The other major trail SJStens (San Gabriel Mountains, Antelope Valley. 
San Bernardino Mountains, S.n 3acfnto Mountains) take longer to reach for a 
very large number of people. The Santa Monica Mountains trail syst .. ts 
relatively well-known. Gui.des ~nd maps are bec011tng widely available. The · · 
system is accessible by public transit from a number of tra11heads. The Parks 
study docUIJIInts that public transit and knowledge of available recreation 
opportunities are important factors tn use of available facilities, so the 
increasing knowledge of the Malibu/Santa Monica Mountain tra.n systea and the 
access to it is expected to increase use levels. · 

The trail system provides an especially valuable summer alternative to 
visiting crowde(beach parks, which are historically heavily used dur1Qg hot 
weather and holiday periods. The weather 1s bettir on the coast and on the 
coastal slopes, especially during hot or smoggy periods. Inland trans are 
urrt011fortably wanD during much of the sUJm~~r, which is a period of higher 
recreation activity. As ·overcrowding becomes nore acute at the beachfront 
parks, the trails as well as the existing and proposed campgrounds which the 
trail system makes accessible are expected to become an increasingly necessarr 
alternative .recreational resource. 

The Pacific Coast Highway Study (ACR 123) prepared by Caltrans (Decelber, 
1983) stated in the section on Recreational Influence that •Pac1f1c Coast 
Highway 1s a designated $Cenic highway which provides spectacular vistas of 
natural and man-aede features. The Pacific Ocean, the beaches and parks 
served by Pacific Coast Highway, and Pacific Coast Highway itself, constitute 
an integrated and irreplaceable recreational resource for the vast, growing 
population of the Los Angeles area. Approx1 .. tely 23.5 million people visit 
the beach annually •. Access to-the beaches between Santa Monica and the 
Yentur• County 11ne •. a distance of 33 •iles, is through the mountains via four 
cross mountain roads and along Pacific coast.H1ghway.• and further noted that 
•The beach area 1s such a sought after. recreational resource during the sunner 
110nths that on ce.rtain days congestion is inevitable. • Cal trans further noted 
1n the DRAFT Route Concept Report prepared ·tor Pacific Coast Highway between 
the McClure Tunnel in Santa Monica and the Malibu Canyon Road intersection 
(B/14/84) that t~ere are no alternate, parallel routes in the ·immediate 
vicinity of Pacific Coast Highway along this. sec:t.1on. The ocean·on one side 
and the rugged santa Monica Mountains on the other have existed as barriers to 
highway development. The nearest parallel highway or route of any 
significance 1s Route 101 (Ventura Freeway) located 12.4 miles north of Route 
1 via Route 27 (Topanga canyon Boulevard). 'This report characterized PCH as 
presently •able to handle the traffic volume except for the stretch between 
Topanga Canyon and Sunset Boulevard•. Section 30252 of the Coastal Act states 
that the location and amount of· new development should maintain and enhance 
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public access to the coas~ by aintaizing use .;·coastal access roads. • 
Contrary to this requirement, the traffic studies done by Caltrans 1n 1983 and 
1984 show that traffic generated by this and s1ailar new residential 
developmen~ allowed in the approved Malibu/Sa,ta Monica Mountains plan ~11 
increase vehicular use of coastal access routes and thus .rtll have a · 
detrtaental effect upon the ability of the new residents and other 
recreat1on1sts to reach and enjoy recreation areas in Ma11bu and the Santa 
Monica Mountains and upon visitor enjo~nt of the travel experience itself. 
Increased levels of traffic resulting froa private developaent •te it ·•re 
difficult for recreational ¥Sers to find parking and other support areas.. The 
SID D1eao Reaiopal Coastal &ccess Stydx (Prescott) points out that •vehicular 
traffic caused. by people who are c011ing to o~ froa recreatiOJI areas, ·or 
searching for off-si~e parking spaces, can often "sult 1n serious congestion 
of streets used for internal circulation within recreational zones. This 
probl• is particularly severe when the. saM street network 1s used to 
accommoda~e high volumes of recreational traffic as well as traffic generated 
by local residents and local coanercial/retail activities.• Various studies 
have docU..nted that the inability to reach an area because of traffic can 
foster' a sense· that an area is a private res'"'· just as can an inab111ty to 
find parting. 

• 

The population growth which results froa the proposed and similar residential 
development will create much higher traffic levels than those existing today. 
In 1974 Caltrans studied the effect of anticipated additional developaeat upon 
the ability of the public to reach and enjoy this recteattonal resource and 
issued its findings in a report entitled •oRAFT Route Concept Report for · • 
Pac1f1~ Coast Highway-between. the McClure Tunnel tn Sinta Monica and the 
Malibu Canyon Road Intersection•. Clltrans used the LARTS·80de1 to forecast 
the year- 2000 traffic estiiMtes. The growth forecast was based on •seA&• s 12• 
growth Forecast Policy. In Traffic Analysis·zone 8004 (Malibu Wt$t of Malibu 
can;on Roid), thts y1elded an increase of residential population fr011 t.t53 1n 

. 1980 to 25,300 in 2000, along with an istilllted IIIPloyaent growth during the . 
sa• period (rOll 2,578 to 4,300. The estiaated result was to increase the 
average daily traffic vollllllis in peak sunner months from 46.000 in 1180 to 
61,20Q in the rear 2000 •. With no improvements in the road, this was est1•ted 

·to cause the level of se"i~e to deteriorate fro~~ Level D ex1.sting in 1980 to 
Level F in the year 2000. (Caltrans definitions are: Level D: borders oa 
unstable flow; s•ll increases in flow cause substantial disruption. 46 IIPh 
or ·aore can be •intain.ed. Freed• to •ve is severely 11a1ted. Traffic 
stre• has 11ttle space to absorb disruptions; Level E: Extre.lr unstable. 
cars spaced at 4 car lengths. Any disruptions ,to traffic stre• causes 
disruptive wave~ At capacity no ability to dissipate disruption. SUbstantial 
deterioration tn service-verage 1s 30 IIIPh: Level F: Breakdown in flow: 
stop and go· traffic. Breakdowns or bottleneck due to excess of cars at one 
point.) Only with iiiiProv..el)ts such as an added reversible lane that could 
provide a third lane in the commute direction d1d Caltrans estta.tt that Level 
of service D could be •tntained. Even with such iaprov .. nts, -tit• level of 
se"ice ·would be no better in peak sunatr months in the year 2000 than it is 
now. The chief proposal of the Land Use Plan to deal vlth traffic is to add 
another lane on Pacific Coast Highway: no proposals for substantial expansion 
of the feeder road network are included in the plan. • 

On the. basis of these studies, the c ... ission found tn approving the Land Use 
Plan that the added residential ·development, plus commercial and recreattona1 



.. 

• 

• 

~ 
I 

I 
' 

5-91-436 (Rancho Malibu) 
REMAND 
Page 41 .. 

development as allowed in the approved Malibu/Santa Monica Mountains Area Land 
Use Plan, will greatly increase both local and regional traffic levels, and so 
wilt make it much 1110re diff_icult for user.s to reach beaches, parks, trans. 
and other recreational, historical, cultural, and educational facilities in 

· the Malibu-Santa Montca Mountains area. The Commission specifically concluded 
that •the ex·istina highway operates at poor levels of service which frustrate 
the abilitY of residents and visitors to use it• (emphasis added). The·. 
reasonably forseeable increase in demand attributable to future development. 
including the present development request, 1s expected to result in a 

·· substantially greater adverse effect upon the ability of people to reach 
presen~ and planned recreational facilities, since the new ~evelopmen~ w111 _ 
·exacerbate existing traffic congestion. This conclusion is consistent with an · -
earlier study (Burke, Coastal Access Analvsis in California: An Assessment of 
Recreation Transportation Analysis in Coastal Plannina)which concluded, based 
upon analytical studi.es of eight coastal areas, that res.identi.al traffic due 
to intense residential dev~lopment in an urbanized part of Southern Orange· 
County would account for 671 to 781 or future traffic volumes on certain 
transit routes, thereby l1111iting the amount of recreational traffic .possible. 
Such an effect is inconsistent with Section 30252 of the Coastal Act, which 
states. that the location and amount of new development should maintain and 
enhance public access to the coast and with Section 30254, which provides that 
pu~11c recreation, among other uses, shall not be precluded by other 
development when public works facilities have limited capacity. .. . . 

-4. The Trail Svstem will Provide an Alternative Recreational Destination and 
will Serve as an-Alternative Means of Transportation to Recreation Sites for 
Residents --and V1s1tors. · 

As additional development such as the proposed project continues to increase 
traffic congestion, the trail system will prov.ide an increasingly important 
recreational destination as well as an alternative means of access to 
desirable beach and nearshore recreational'sites and related support 
facilities and destinations, such as existing and planned public campgrounds. 
Thus approval of this and oth.er such projects must be conditioned to offset 
their impacts on public access to recreation sites. The Paradise cove trail 
provides residences and visitors vertical access from the terrace area to the 
beach. It will serve ~ay users, such as perstins who take cross-mountain hikes . 

. or who ~s-e inland or crest trailheads and trans to gafn access to existing . 
and planned beach access POints and park facilities. It w111 also serve 
Mmbers of the public using present and planned campsites in the Malibu-santa 
Monica Mountains area. Continued regional growth and increased dispersion of 
residences, employment locations, service facilities, and commercial and 
recreational development will make these additions to the Santa Monica 
Mountains and regional IDOVellllnt networks increasingly important, especially 1n 
light of the magnitude of projected coastal-related recreation demand. To 
avoid a disproportionat~ly large negative effect upon the publit•s present . 
ability 'to reach and enjoy recreational pursui.ts, new residentia:J. development 
such as this project w1thin the Malibu-Santa Monica Mountains.area must be 
matched by continued implementation of the pla.nned trail sys:tem and related 
facilities. The availability of trails and trail destinations will help keep 
people off the li•1ted road system, and thus will help make available the 
existing and planned road capacity to serve beach users arriving from other 
parts of the Southern California metropolitan area. The level of residential 
build-out authorized by the Land Use Plan was approved Jnll in association 



5. tont1nuld Res1dent1al Development bas bten Sbown tg haye I Deterrent 
Effect upgn Public Recreat1onal 6ctivititl· 

.. 

Research has shown that a •jor:deterrent to public use of recreational trails 
and similar public recreation areas and facilities ts a perception by the 
pubUc that. the areas involved are private. The proposed develoPIItnt. along 
~th the other stm11ar development allowed br the approved Land Use Plan. w111 
foster a sense of privatization tn sev,ral ways. Because of the greatly 
increased level of private residential development, there vtll be a 
corresponding decrease 1n the perception that this and s1m11ar.areas are 
ava11ab1e for public re~reational .us~. As noted in Jbe Cu~Jat1ve lmpoc~ of 
Shore zon• peveloPitnt at Lake Tlboe (Ph1111ps Brandt Reddck McDonald a -' 
&refe). •private backsbore ownership often presents a physical or 
psychological barrier to (publtc·users•) use of a shore area, by taplytng 
pflvate controls over the foreshore and nea-rshore,• and •ay illlP1ying private 
cpntrol over the shoreline. concentrations of private structur,s •y·ac~ as a 
psychological deterrent to public use of the foreshore and nearshore.• Tbts . 
effect would be comparable where trail users·vould regard a trail running near 
·concentrations of private structures as being on private property. One study, 
•t~e Pressure for Shoreline Development: Spatial Concepts 1n Revtev• 
(Harrison), noted that spread development tends to preempt public access. 
partly due to the 'feeling of trespass• engendered by the predominance of 
private develo..,nt. · 

Many pc)tential users are not aware of the existence of the syst111 or do not 
have. enough 1nforllltion about bow to use th~ syst•. This will bt 
particularly true 1f there i.s pressure for. the County to post the hillside. 
streets for limited-time parking (as bas happened in s0111· coastal areas) or tf 
certain shoulder or roadside areas are posted •no parking•. to accommodate the 
increased levels of traffic caused by the new residential development or to 
iaprove sight lines or provide other safety features. An article 1n 
Ptpcee41nas of a fOCUI 0D Recreational Acee11 to the Coastal zone (Fawcett) 
noted that •recre•tional·access is often limited by the highway network's 
traffic capacity •nd the amount of available parking.• The. deterring effect 
caused by the appearance that the area 1s private and that no.publtc 
faciltties exist is •de worse by a lack of tnfon~~tion. studies show. As 
stated 1n •rhe Influence of Infonlat1on Signs on Visitor Distribution and Use• 

·(Brown and Hunt), ·~ck of information 1s a pr1 .. ry factor.accounttng for 
visitors jamming recreation sites. overfl~ng onto highway rights-of-way and 
blocking facilities. In at~empt1ng to gain an even distribution of visitors. 
the importance of 1nforaation signing as a .. nag..,nt tool is often 
overlooked• • ~nother report, •A Model of Non-use of Urban Leis.ure Services• · 
(loodbye), notes that •the most frequent reason cited by low income adults for 
their lack of participation (in park activities) was a lack of awareness of 
services available to th ... • The Parts study etttd earlier .emphasizes the 
i-.ortance of public knowledge of an area,·and the ready availability of 
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information about it, in avoiding expensive under-utilization of 
publicly-provided recreational facilities--in effect, a de facto privatization 
of expensive public investments. 

Development of future residential units in the approved plan ~11 create a 
stronger perception of privateness tn regard to the parcels involved and thus 

.will contribute both directly and cumulatively to the public perception of 
this being an uninviting, non-pristine, and unavailable area. The resulting 
discouragement of public use, tn addition to affecting the publjc perception 
of this particular parcel, w111 create a disincentive to use by the public of 
this portion of the Santa Monici Mountains trail system. This ~11 lead to 
under-utilization of this facility and a consequent inefficiency tn the use of · 
the considerable public funds wb1ch have already been expended for planning 
and development of facilities tn this area.· Under-utilization of the trails 
network in this populous area of high demand will create an overly heavy 
demand for trail facilities in other areas, and there ~11 be detrt•ntal 
effec~s upon traffic congestion and beachfront park accessibility, and there 
will be.addittonal travel as users tr•vel from one portion of the. region to 
another to utilize trails perceived as readily available. 

The change in the visual nature of the area will also deter public use • 
. Conti~ued residential development such as that represented by this application 
will convert portions of the Santa Monica Mounta·1ns front an undeveloped 
~lderness appearance to that of ~ suburban residential neighborhood. Studies 
~emonstrate tha~ such a change affects users• perceptions of the nature and 
value. of the recreattona.l experience. •The Effects of People anCI llan-1nduced 
Conditions on Preferences for Outdoor Recreation Landscapes• (Carls), · 

· conc1odes that •the re•ults ••• strongly indicate that niJIIII)ers of people and 
levels of development have a notable effect on preference for outdoor · 
recreation landscapes ••• the presence of greater numbers of people and higher· 
levels of development, as elements of the landscape, tend to reduce 
preference.• In •Recreational Use of the Coastal Zone: Effects of Crowding 
and Development• Carls notes that •there is growing evidence that esthetic 
factors• such as the number of people~ •• have an important influence on choice 
of recreation facilities and over-all user sattsfaction ••• people tend to 
select those pla~es with lower levels of crowding and development:• further, 
• ••• as the number of people in a landscape scene increased, preferences for 
that scene decreased.• other studies report even stronger reactions by 
users. •rhe Assessment of Envtron111ntal Aesthetics 1n Scenic Highway 
Corridors• (Evans and Wood) noted that •even slight changes 1n adjacent 
roadside development affect sign1f1.cant changes in perception of roadside 
quality. People felt that with 1ncreas1ng hu.n intrusion the corridor bee._ 
proportionately aore worthless, useless, cluttered, unpleasant, ugly, and 
drab. Increased develo,.nt also reduced ratings of scenic quality and 
preferences.• Another recent article, •oil and Gas Development. 1n a Coa$tal 
Landscape: Y~sual Preferences and Management Implications• (Nassauer), found 
that •apparent naturalness ••• strongly influenced preference. Naturalness was 
clearly noted 1n the des·crtption of landscape features and favored tn ratings 
of 1 andscape vt ews. • · · 

In a recent study on· visual carrying capacity, •Projecting the Visual Carrying 
Capacity of Recreation Areas• (Nieman and Futrell), 1t was shown that 
•individuals prefer less crowded areas for their recreational 
experiences ••• 1nd1v1duals are disturbed by what they perceive as crowded 
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conditions 1n outdoor ricreatton areas. Thts negatively affects thetr 
enjo~nt level and, thus, the perceptual or vtsual carr,ring capacity of the 
rec~atton area is decreased or surpassed.• It was also shown that •as the 
incidence of manmade elements tn the landscape increased the percentage of 

• 
ver,f disturbed responses increased and vtce versa for the non-disturbed 
responses•• Another article, •visual I.,.ct of Development tn Coastal Zone 
Areas• (WOhlwill), states that •there are ••• ftndtngs of a se•tng pro-nature 
btas, notably ~th respect to highly scenic natural .areas, tnsluf1na 
custal-zone areas tn part.tcular, where the appearance of any bu lt structure 
or deveio,..nt ts .apt to be evaluated negatively. • (IIIIPhasts added) 

The conclusions of these studies are consistent vlth s .. of the llOst dtsttnct. 
preferences expressed tn the 1181 Parks survey on public optntons and 
attitudes on outdoor recreation ctted above. AlllOst 10 percent of the 
participants approved of increasing the protection of scenery and the-natural 
enviroDMnt. Two-thirds approved of an increase in the nllllber of ~ldemess 
areas whe~ no vehicles or developments are allowed. On a specific question 
of support 'or developing more riding and htktng trail~ where no vehicl•s.are 
allowed, 56.71 of respondents expressed the strongest possible support (5 on a 
scale of 5-1) and an additional 23.61 chose a ranking of 4. Support for the 
provision of open space in urban areas was almost as strong: 551 of 
participants ranked such a progra. ai of highes-t support, a 5, and 22.71 gave 
tt a ranking of 4. 

-Because of the factors noted above, develoP~~tnt of the proposed project and of 
other statler ~evelopment ~thin the Santa Montca Mo~ntains allowed by the • 
cert!fted plan ~uld adversely affect recreational users• perceptions of the 
nature and value of the recreational use, a result inconsistent with Coastal 
Act provisions giving htgh prtortty to pub11c recreational use. 

6. Concl us1on 

For all the·r.easons discussed above, the C~sston ftnds that the tratl, as 
proposed by the applicant, ts necessary and wtll, to a substantial extent, 
serve.extsting and future residents of the area, and vlll help .. et the 
increased recreational d .. nds that the 1ncreased nUIIIbers of residents will 
place on the recreational resources of the .ountains and.seashore. However, 
as currently proposed the westem end of the trtal ends at the prope~ 11ne 
that 1s shared by another owner. The trail does not connect ~th Encinal 
canyon Road. This a11gn.nt. will only be viable if the adjacent property 
owner develops h1s property and a public agency·requi~s an easement or grants 
an eas..ent. Furthef'IIOre, even if the property 1s developed 1t 1s uncertain 
that a trail easement would be feasible 1n this location. Although the 
easeaent follows an existing dirt road, the road aey be required for access by 
the property owner which •Y pre~;lude a tran eas-nt. As proposed there are 
too .. ny uncertainties with thts portion of the alignaen~ due to the separate 
ownership of the adjacent property. However, the applicant has.f.rontage along 

. Encinal canyon Road approx118tely 200 feet to the north. Realtgntng and 
constructing a trail to jo1"- vlth Encinal Canyon Road vlll not require a 
significant amount of grading and will .not adversely tapact the existing oak 

·trees 1f properly located. Th•refore, as a condition of the pe,.1t the • 
applicant shall subait a revised trail pla~ 1ndtcattng that the trail w111 
connect to Encinal canyon Road.. Furthei'IIIDre, the applicant shall sublltt 
evidence that the County has reviewed and approved the trail altan-nt. 
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The trails will connect with park lands that serve people from the region and 
from out$ide the area, and will provide recreational opportunities that are an 
alternative to the beaches and will also provide an alternative node of access 
to the mountain and beach areas, helping mitigate the increased traffic . 
congestion caused by tbe new development. In all of these ways, approval of 
the application as conditioned to provide for the dedication of the trails and 
a connection between the two trans on the property,. as stated above, the · 
proposed project will be consistent with Sections 30210, 30212(1), 30212.5, 
30213, 30223, 30250, 30252, 30254, and 30530 of the Coastal Act. 

Because build-out of the present parcel and the balance of the older 
parce11zed subdivisions will place a direct burden on the recreational and 
visual resources of the mountains, without the compensatory dedications that 
would bave been required if they had subdivided at one ti .. rather than 
piecemeal, it is necessary to provide dedications of planne4 publi~ facilities 
as these subdivision-s build-out so that the residential arias w111 provide 
recreation for the residents, and so that the latter will not overwhelm the 
recently acquired public recreational facilities. It has been the policy iD 
the santa Monica Rountatns to integrate the neighborhood and the regional 
facilities in one planned syst• open to all. It is this syst• that ts 
specifically identified as part Of the certified Land Use Plan and the Area 
P'hln trails •P· 
As provided 1n Condition #16, the applicant will dedicate a public access 
tr•11s easement over the Coastal Slope Trail as dep1ct8d in Exh1.b1t 3. As .. 
conditioned, the project is consistent with po11c~ P44 of the certified Los 
Angeles County Malibu/Santa Monica Mountains Land Use Plan and Policies 30210. 
30212(1), 30212.5, 30213, 30223, 30252, and 30530 of the Coastal ·Act. 

Conce~s raised and Commission Responses 

l· Trail will not provide recreational opportunities or minimize impacts on 
acce~s and the location of the trail is too steep for equestrian use. 

Th~ trail will provide such opportunities over the long term once the trail 1s · 
accepted by a public agency and th~ trail ~onstructed, as evidenced by the 
Trails Council's representative's comments at the· hearing. The proposed trail 
is a connettor trail serving to connect th1s trail with other areas of the 
santa Monica Rounta1ns. By providing a connector tran on site the overall 
trail syst111 of the Santa Monica' Mountains will be expanded, increasing the. 
recreational opportunities for the Santa Monica Mountains and which ~11 help 
distribute the demand placed on the areas limited recreational resources. . . 
The Trails Council's representative stated at the hearing that the trial will 
not pose a safety hazard for riders. Mover, the County's park service bas 
reviewed and approved the original alignment. The only change to the trail 1s · 

·at the entrance and will.not significantly alter.the gradient of the trail. 
. . . . . . . 

2. The Commission expressed the concern of the need for a parking area along 
Encinal Canyon Road to serve the t~a11 and ~nobstructed access. 

Staff and the Trails Council representative indicated that a parking area 
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would not be necessary since the proposed trail would be connector trail and • 
that parking 1s generally provided at trial heads in various public areas, 
such as parks. Since Cha~lee Park is located to the west of the develop~ent, 
the park would be the starting point. 

The trail ~11 not be gated so access.wtll be uninterrupted and accessible for 
all ..-hers of the public. 

1. Traffic generated by ~he development ~11 create a hazard on Encinal 
canyon Road. 

There bas not been any information su~tted that ·would support such a ~laim. 
The EIR prepared for the project does not support this contention either. 
Moreover, traffic safety is an issuance that ts usually addressed by the local 
agency. 

F. CU!Ulative Igpacts of New Development. 

The proposed project raises cumulative impact concerns because of the creation 
of additional buildable lots. The following condition is in response to these 
conc~rns: Condition #16 requires the •pplicant to extinqutsh the develo ... nt 
·rights on 43 building sites. 

S'ctton 30250(a) of the Coastal Act states: 

New residential, commercial, or industrial developaent, except as 
otherwise provided in thts division, shall be located within, contiguous 
with, or tn close proxinrtty to, existing developed areas able to · 
acconnodate 1t or, where such areas are not able to accoanodate it, 1n ... 
other areas with adequate public services and where it will not have 
significant adverse effects, either individually or cumulatively, on 
coastal resources. In addition, land divisions, other than leases for 
agricultural uses, outside existing devel9ped areas shall be pena1tted 
where 50 percent of the usable parcels in the area have been developed and 
the created parcels would be no s .. ller than the average size of the 
surrounding parcels. · · 

Section 30105.5 of the Coastal Act defines the te~ •cumulatively,• as tt is 
used in Sect ton 30250(a), to •an that: · 

.. the incremental effects of an individual project shall be reviewed in 
conjunction with the effects of past projects, the effects of other 
current projects, ~nd the. effects of probable future projects. 

The Malibu/Santa Monica Mountains Land Use Plan states in Policy 273d thlt: 

In all other instances, land divisions ihall be permitted consistent with 
the de~sity designated by the Land Use Plan Map only if all parcels to be 
created contain sufficient area to site a dwelling or other principal 

• 

structure consistent with the LCP. All land divisions shall be considered .• 
to be a conditional use. · 

&tven the fact that the LUP is the most recent policy action taken by the 
C~sston on development (including subdivisions) in the Santa Monica 
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Mountains, the applicant .ust comply with Policy 2l3d ot the LUP which the 
Commission found consis~ent ~th Section 30250(a) of the Coastal Act. 
However, 1n this situation approx1mat~ly three-quarters of the subject 
property 1s located south of the Malibu Sequtt 11.ne. The Coanission lias 
consistently used this line to demarcate developed areas fro. undeveloped 
areas. The C01811ss1on has considered parcels south (seaward) of the line to 
be in the developed area of the coastal terrace. Those parcels 
north(landward) of the line are considered outside of the developed area. 
Therefore, 1n this situation, because the ._jority of the p·roposed develoPIIIftt 
~11 be ~thin the area considered developed (south of the Sequit line) the 
average lot size analysis required by Section 30250(a) is not applicable. 

The Coastal Act requires that new development, including subdivision~ and 
aulti-faaa11y projects, be permitted only where public serv1~es are adequate 
and only where public access and coastal resources will not be cua~lattvely 
affected by such development. The Commission has repeatedly emphasized the 
need to address the cumulative impacts of new ~evelopnent 1n the Malibu/santa 
Mon~ca Mountains area in past permit actions. The cumulative 1.,act probl .. 
st .. s from the existence of thousands·of undeveloped and poorly sited parcels 
in the •unta1ns along. with th~ potential fo.r ~reatin' additional parcels 
and/or residential units through .subdivisions and mult1-un1t projects. 
ae,ause of the large number of existing undeveloped. lots and potential future 
development, the denends on road capacity, services, recreational facilities. 
and beaches ~ould be expected to grow tremendously. In addition, future· 

-build-out of •ny lots located in environ.ntally sensitive areas would create 
adverse cumul•tiv~ 1.,ac~s on ~oastal resources. · · 

As a .. ans of addressing the cumulative imp~ct problem in past actions, the 
Com.ission has consistently required, as a special condition to development 
permits for land divisions and multi-unit projects, participation in the 
Transfer of Development Cr•dtt (TDC) program as mitigation (155-78, Zal; 
158-78,. Eide; 182-81, Malibu Deville; 196-86, Malibu Pacifica: 5-83-43, 
Heathercliff; 5-83-591, Sunset-Regan: and 5-85-748, Ehrman & Coombs). The TDC 
program resulted in the retirement from development of existing, poorly sited, 
and non-conforming parcels at the same time new parcels or units were 
created.. The intent was to tnsure that no net increase in residential units 
resulted from the. approval of land divisions or multi-family projects while 
allowing development-to proceed consistent with the requirements of section 
30250(a). 

The certified Malibu/Santa Monica Mountains Land Use Plan (LUP) does not· 
contain the TDC Program as .a means of mitigating the cumalattve impacts of tbe 
potential build-out of existing· non-conforming lots. Instead th,e LUP contains 
in Poltey 272, six alternative mitigation technique$ to prevent both the 
build-out of existing small lots and the development of lots of. less than 20 
acres 'In designated Significant Watersheds tn order to insure that land . 
dtv1s1ons and aultiple-un1t projects are consistent with the reqaireaents of 
Section 30250(a). The stx baste components of Policy 272 are-as follows: 

1. Application of a residential bu1Jd1ng cap of 6582 naw units, of wbfch 
no more than 1200 units shall be in designated small lot 1SUbd1vtsions; 

2. Acqu1s1t1on. by outright. public purchase, non-conforming lots and lots 
1n designated Signtfi·cant Watersheds through the continuing acquisition, 
prograns of several agencies; 
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s. Qffertne to! doltngulnt lots~· adiotnt~a ~~·~ers, under attrectfv~. 
te~s wh1c would provi e incant ves for acquisition and consolidation 
into larger confonaing parcels; 

4. Offering incentives to owners of contiguous legally divided lots to 
voluntarily consolidate the lots into larger single holdings; 
5. Empowering the County Community Redevelopment Agency to redeyelop areas 
in order to achieve 110ra appropriate lot and subdivision configurations . 
and developaent.sites; 

1. Providing opportunities to owners of non-confonaing lots to excbanae 
their property for surplus govarn.ntal properties in mora suitable 
development areas inside and outside the Coastal Zone. 

The County currently does no't have the 111cbanisms in place to impllllln·t any of 
these six programs. In several rece~1 per.1t actions subsequent to 
certification of the LUP (5-86~592, Central Diagnostic Labs: 5-86_,51, Ehraen 
and Coombs; 5-85-459A2, Ohanian: and 5-86-299A2 and A3, Young and lolling), 
the Commission found that until the County has the means tO implement these 
programs, it is appropriate for the Com.ission to cont~nue to require purchase 
of TDC's as a way to •itigate the cumulative impacts of new subdivisions and 
~t1-res1dentia1 development. In approving these penait reques~s, the 
C~ssion found that none of the County's six aitigation programs were 
•self-iiiPlementing• and that •itig~ti.on was still required to offset the 
cumulative impacts created by land divisions and nulti-unit projects. The • 
Cca~1ss1on found that the TDC program, or a s·imilar technique to retire 
developaent rights on selected lots, remained a vilid means of mitigating 
cumulative impacts in the interim period during which the County prepares its 

. implementation progra.. ~thout some means ~f mitigation, the Commission 
would have no alternative but denial of such projects based on the provisions 
of-Section 30250(a) of the Coastal Act. · 

. 
As discussed above, the LUP contains six potential techniques to mitigate 
cumulative impacts, none of which are easily impl1111nted at the present ti ... 
In the interim, the COMmission has approved new subdivisions, but has 
continued to require purchases of TDC's as one of the alternative mitigation 
strategies. The Commission finds that it is necessary to impose a s1•ilar 
requirement on the applicant, in· order to insure that the cumulative iapacts 
of the creation of new building Jots are adequately mitigated. Therefore, the 
n-.r of required TDC's will equal the total nUIIIber of building lots 
pernrttted under this permit (51 lots) less the number of existing legal 
building Jots on th project site (8 lots). Therefore, condition 116 requires 
the applicant to mitigate the cumulative impacts of the subdivision of·. this 
property. either through purchase of forty-three (43) TDC's (nuntber subject to 
confirmation by the Executive Director pr1~r to issuance of the Coasta1 
Development Pe~it) or by participation 1n one of the County's alternative . 
Jrograms. The C011111ission finds that as conditioned, the permit 1s consistent 
~th Section 30250(1) of the coastal Act, and the land division policies of 
the Malibu/santa Monica Mountains land Use Plan. 

• 
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The project raises geolog'c impact concerns because of the site's potential 
for geologie hazards. The foll~ng cond1tton is in response to this concern: 
Condition #18 requires eomfonmanee w1th recommendations .ade br the consultant. 

Section 30253 of the Coastal Act states 1n part that new develoPMnt shall: 

(1) Minimize risks to life and property 1n areas of high geologic. flood. 
and fire hazard. 

(2) Assure stabilitr and structural integrity, and neither create nor 
contribute significantly to erosion, geologic 1nstabi11tr, or destruction 
of the site or surrounding area or in any way require the construction of 
protective devices that would substanttallr alter naturaJ landforas along 
bluffs and cliffs. · 

The subject property is located in the east-west trending Santa Monica 
aountains which are a part of the Transverse Ranges geomorphic province. The 
western Santa Mont~a Mountains are composed of thick accumulations of lower 
.and Middle Mioceni.Martne Sedimentary and Volcanic rocks. The bedrock units 
exposed on-site are a). Middle Miocene lower Topanga Fo .. tion: b) Lower 
Jiocene Vagueros Formation; and c) Miocene intrusive basalts. The surficial 
earth metertalt mantling the·bedrock units on-site consist of alluvium, 
colluvium and residual soils. The residual soils are comprised of black to 
brown clays. 

Beds within the l~r Topanga Formation and the Vagueros Formations are well 
-bedded and, in general. tread northeast vith moderate to steep dips to the 
southeast. Variations of this general trend ~eeur near inactive faults. 
Several inactive faults traverse the sit' in a. north-easterly direction. 
accompanied by a conjugate east-west system •. These inactive faults have 
produced moderately folded to locally tightly folded bedrock strata throughout 
the site. 

The Tr:-ansverse Ranges Province is distinctive for its east-west trend due. 1n 
part to f4ult-eontrol1ed 110untatn fronts and deep basins, as well as, a 
drnamte geologic. and tectonic history compared ~th other parts of southern 
Clltfonaia. The earthquake hazard on th1s tract is considered average for 
southena California and da111ge from ground rupture ts extre•ly unlikely 
1nas.uch ~s no known active fault crosses the property. Although atnor faults 
are present, thire is no reason to consider them to be active. 

Prior to the geologic firm's stte investigation current geologic •ps 
indicated that areas exist on~stte which are affected by landsltdtng. .It is 
the firm's opinion that the mapping was dona on a reconnatsiance~Jevel. ·The 
fin. conducted an exploration program consisting of numerous borings, 
trenches, shallow seismic trave.rse lines, air photo interpretation, literature 
research and .field mapping. Based upon this 1nfonat1on, it is the fin.'s 
opinion that no landslides .are located within the subject property. 

The geologic report concludes that development of the subject property appea~ 
feasible_ from a geologic and soils engineering v1ewpo1nt. The proposed . 
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building sites v111 be free front the detri•ntal affects associated with 
1ands11d1ng, settl ... nt and slippage and the proposed building or grading 
co~struction will not have an adverse affect on the geologic stabilitr of 
propertr outside of the building sites provided that the recommendations .. de 
tn the report with respect. ·to site preparation, grading, pad destgn, and 
drainage are incorporated into ·the plans and intplt~~ented. To ensure that tlae 
proposed·project w111 be safe fro. geologic hazard the applicant condition 4nl 
requires that.the applicant submit evidence that all recom~endattons 18dt b,r 
the consulting geologist are incorporated tnto the plans. The Commission, 
therefore, ft.nds that the proposed project, as conditioned, v111 be consistent 
w1tla Section 30253 of the Coastal Act. 

H. Archt.eoloatcal Resourse1 

The project raises archaeological resource tapact concerns because of the 
·posstb111tr that the propased project mar disturb archaeological resources. 
rhe foll~ng cond1tton is in response to this con~ern: Condition #18 requires 
a Qualified archaeologist to be present on-site durtng.all grading acttvitr. 

Section 30244 of the Coastal Act states that: 

where develoPment would adverselr iap•ct archaeological or paleontological 
resources as identified br the·State Historic Preservation Officer, 

•· reasonable mitigation .. asures shall be required. 

Policr·1&9·of.thJ.Mal1bu/Santa Montee Mou.ntatns Land Use Plan states ihat: 

Site surveys performed br qualified technical personnel should be required 
for projects located in areas identified as archaeo1011ca11r/ · 
paleontologtea·llr sensitive~ Data derived from such survers shall be used 
to formulate m1t1gat1ng measures for the project. · 

• I . 

If not properlr located and designed, development can significantly 1-.act 
archaeological resources. Excavation or trading for site preparation can 
disturb and/or obliterate archaeological materials to such an extent that the 
1nfor.et1on that could have been derived would be lost. As so many 
archaeological sites have been destrored or diMigtd·as a result of develop~ent 
acttvttr or· natural processes, the rtMaintng sites, even thouth ther .. , be 
less rich 1n materials. have becoae increasinglr valuable. Addittonallr, 
because archaeological sites 1f studied collectivelr may provide info~t1on 
on subsistence and settl ... nt patterns. the loss of individual sites can 
reduce the scientific value of the sites which remain tntact. The greater 
province of the Santa Monica Mountains is the focus of one of the most 
t.,ortant concentrations of archaeological sites 1n Southern California. 
Although .ast of the area has ·not been srsteaaticallr )urvered to coap11e an 
inventory,· the sites alreadr recorded are sufficient 1n both nUib1rs and 
diversity to.predict the ultimate significance of these unique resources. 

.. 

• 

• 

An Archaeological Boundary Test was conducted on the project site. The 
archaeological report is· on file wtth the Countr of Los Angeles and the • 
untversttr of California at Los Angeles Archaeological Survey. An archival 
research and search of the •ps, site records and .. nuscrtpts on file at the 
UCLA Archaeological surver revealed that several orchaeo1og1ca1 surveys have 
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been c~leted adjacent to Encinal Ca~yon and the subject property • 

Research has revealed that six archaeological sites have previously been 
recorded on the property and two previously unrecorded sites. None of the 
eight sites are large, complex or have much depth of deposit. TWo sites were 
found to contain shallow subsurface deposits and retain the greatest 
archaeological potential. Another site consists of a single bedrock aortar tn 
a low sandstone boulder. Several sites appear to be scatters without •ch 
appreciable depth and surface collecting has removed .ost artifacts. Another 
site consists of a series of small roct shelters, all badly vandalized. 

Development would impact some of the archaeological sites. in the event that· · 
any ~ultural .. terials are ,ncountered during the course of grading or · 
construction anywhere on the subject property, the appl~cable procedures s~ch 
as those established by the Council on Historic Preservation for. the 
Protection a~d Preservation of Historic and cultural Properttes (36 CFR Part 
8007) IIUst be followed. In such an. event, archaeological consultation. should 
be obtained promptly s.o that an inmediate assessment of the extent and 
significance of any cultural materials can be dete~ined, and further 
rec .. ndations made for the aitigation of any adverse impacts •. There~ore. 
the·comatss1on has deten~tned that the subject penatt will be conditioned 
(~I) to require the applicant to: (1) ·suspend all activity on the subject 
p~perty should archaeological resources· be discovered during any construction 
phase, (2) have a qualified archaeologist be present on-site to 
aonitor all sub$equent grading, and (3) implement a1t1gation aeasures . 
developed to address project impacts on said resources. As conditioned, the· 
c_.ission finds that any ad~erse impacts on archaeological resources w111 be 
mitigated and that the proposed development w111 be consistent with Section 
30244 of the Coastal Act and ·policy 169 of the Land Use Plan. 

I. Add1·t1ona1 concerns Raised· and COMiss·ion Response 

1. The commission is planning by condition by requiring the submittal of 
reports, final plans and such •. 

The C01111ission has draft and/or preliminarr plans and seeks to ·insure that 
final plans are consistent with those plans that have already been reviewed by 
COIIdssion staff. Moreover. any substantial variation would requtre an· 
anend .. nt to tbe penatt. By placing condtttons on the penait the Coamtsston 
has set out sufftcient·criterta to be included so that tt is the c~sston 
who· ts •ktng t~e discretionarr decision,_ not staff. Furthennore, all cities. 
counties, and regulatory agencies typically attach conditions to approvals 
which modify, mitigate. etc. 

3. Gons1deration of Alternattvts 

In rev1ew1ng this project from the beginning, the Commission has considered a 
nUIIIber of alternatives ranging from the much larger, more intense project 
apprOved by·the County to the project as previously approved by ·t~e Commission 
to this revised project. (Ste comparison of alternatives in Rancho Malibu 
Technical Reports, Introduction.& Project Description~) The Commission also 
considered elimination of the two lots on the eastern ridge as an 
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alternative. (See dtscuss10.. of two lots in Transcript of August 11, 1113 • 
hea.rtng at pages 65-66.) ·The location of those lots was previously the site 
of the wastewater treataent center which required substantially 110re grad1q. 
As proposed, the two lots wnl have little 'IIIP8Ct on the environ.nt. Tile 
road vl1.1 bridge the cenyon rether thtn use 1 culvert and f111 es previously 
conteiiiPlated. Br1dgtng vl11 be acconpanted· with revegetation and restoratioa 
of the road necessary to construct the brid,e. The s'te 1s relatively flat 
and su1tlble for develorilent. There 1s •in •1 grading required for the two 
lots, only 5,000 cu. yds., so tbe land font alteration vlll be •tni•l ud the 
111P1cts of ~hat ·~lteration vlll not be s1gntf1cant. Tile lots will be visible 
fro. Channlee Park but only as a part of the overall pr'Oject thus the visual , 
1.,.cts of the lots considered. alone Will be insignificant. . The visual · 

,1apects of the project~~ a whole have been ~ni•1zed and •itigated such ~t 
1t will be visible only fro. portions· of Cha~lee Park, pr1 .. rily the parking 
area and isolated portions of :the trail as testified to by stiff. (Tranicr1pt 
of August 11, 1113. hearing, pages 41-50.) The visual 1.,acts w111 not be · 
significant. 

The C\ty of Malibu urged the C.aiss1on to deny.the project. Based • the 
coma~ss1on•s conclusion that the project has been •tt1gated so as to·r,tduee 

. any potential advent 111pacts to a level of .1ns1.gn1f1cante and the project as 
revised and -.1tigated ts consistent with the Coastal Ac·t, dental· ts not called 
for in this instance. The City also urged the ~01111ission to conside.r, as 
alternatives, approval of only 20 lots rather than 51 or returning to the 
prior stiff nco.endation of 34 lots. However, the prior staff 
recommendation was based' primarily upon th• tapacts of grading, landfor. 
altera:tion and visual 1111Pacts due to construction on the eestern ridge. By 
clustering the development, reducing the size of the lots and the building 
pad~, reducing the width and length of the access road and eli•tnating alaost 
all developn~~nt on the eastern ridge, the s1gnif1.cant iiiPacts of the greater 
density have been mitigated and remaining iapacts will not be significant. 
(See.Transcript of August 11, 1913 hearing, ~ages 11-12.) The Com.1ss1on bas 
cons1dered,the Project lrading Comparison Analysts, the Revised. Project 
Analysts and'the various Tethnical Reports subaitted by the applicant 1n 
support of the revised project. While 1t might be feasible to reduce the· 
nuabet of. lots proposed, such a reduction would not substantially reduce ~ 
project•s 1apacts since the greatest amount of grading, 151 of the total~ ts 
generated by the access road. (See Transcr.t~t of August 11. 1913 heertng. 
pages 11-12.) 

Si~larly, the Com.iss1on considered the visual 1apacts analyses prepared by 
the applicant and staff•s personal observations of impacts on Chanalee Park as 

• 

• 

. well as testi110ny and photographs presented by project opponents.. As the 
analyses demonstrate, the project as revised will have no iiiiPacts on views 
fro. the public beaches.or Pacific coast Highway. The project will be visible 
fro. parts of Chan~lee Park but only frca the parking lot .and along the 
pertaeter of s .. of the trails on portions of the park, as staff. testified 
and as evidenced 1n the v1sua1 analyses. In the re~B1nder (~jortty) of tbe 
park area, the site is not visible. (See Transcript of August 11, 1193 
hearing. pages 49-50 and visual analyses submitted by the applicant.) The 
Coilliss1on ·notes that photographs sublllttted by the opponents d1d not prove • 
that 1.,.cts on the views from Chantlee Perk would result. The COIIID1ss1on 
concludes that the project. as revised and mitigated, will not have 
significant 1~~pacts on public views. 
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The proposed density is consistent ~th the certified Malibu Land Use Plan, 
the clustering of development leaves the remainder of the site in open space, 
the Steep Kill ESHA is now over 450 feet f~ the closest proposed development 
irea, all· development ts outside of the ESHA so no vegetation will be lost 1n 
the ESHA and residential runoff into the ESHA 1s eliminated. As revised, the 
vi.sual 1ntp~cts of :the project on Chanalee ·Park have been greatly reduced and 
impacts on other public areas hive been e11a1nated. Consequently, the 
Com.ission fin~s that any significant impacts of the project, as revised, have 
been •itigated so as to substantially lessen or avoid any significant adverse 
eff•ct. ·. 

l. Local Coastal ProarJI: 

Section 30604(a) of the Coastal Act states that: 

Prior to certification of the Local Coastal Program, a Coastal Development 
Pe~1t shall be 1ssu•d if the issuing agency, or the Commission on. appeal, 
finds that the proposed development is in confonaity with the provisions 
of Chapter 3 (commencing with Se~tion 30200) of this division and that the 
pena1tted development will not prejudice the ability of the local 

- govern•nt to prepare a Local Coastal Program that is in confo1'111ty with 
the provisions of Chapter 3 (commencing with Section 30200). 

On December 11, 1986, the Connfssion certified the Land Use Plan porttoa of · 
the Malibu/Santa Monica Mountains lCP. The Certified LUP.contains policies to 
guide the types, loca~1ons and intensity of future develop•nt in the 

. Malibu/Santa Monica Mountaias area. Among these policies are those specified 
1n the preceding sections ·regarding visual resources, cumulative t•acts,. 
access and recreation, geology, septic systems and archaeological resources. 
As cond~tioned, the prbposed development is consistent 'with the applicable 
polices indicated in the preceding sections which are contained in the LUP. 
In addition, the proposal has been sited in confonaance with the Land Use Plan 
•P designations for residential development and is below the allowable 
density of the site. Therefore, the Commission fi·nds that approval of the 
proposed development, with conditions, will not prejudice the CountY.'S ability 
to prepare· a Local Coastal Progra impliiDintation progra11 for Malibu and the 
Santa Monica Mount-ins which 1s consistent with the policies of Chapter 3 of 
the coastal Act as required by Section 30604(a). 

L. gg& 

·section 13096(a) of the Commission's administrative regulations requires 
Comatssion.approval of .coastal Development Penatt applications to be supported 
by a finding showing the application, as conditioned b~.any condtttons of 
approval, to be consistent w1th any applicable requirements of the California 
Eavironmental Quality Act (CEQA). Section 21080.5(d)(2)(1) of CEQA proh1b1ts 
a proposed development· from being approved 1f there are feasible alternatives 
or feasible mitigation .-asures available which would substantially lessen any 
significant adverse impact which th• activity may have on the environment.· 

The Commission has possible alternatives to the proposed project as stated in 
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section 1. Consideration of Alternatives. H~~~r. based on the infor.etion ~ 
sublll1tted and the analyses of the 1nforwat1on, there 1s not an alternative 
available that~ll significantly reduce the adverse impacts to the 
surrounding resources. Moreover, there are no negative 1111Pacts caused by the 
proposed develo.,..nt which have not been adequately mitigated. Therefore, the . 
proposed project 1s found consistent ~th CEQA atld the po11c1es of the Coastal 
Act. 
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