
• 

• 

• 

STATE OF CALIFORNIA- THE RESOURCES AGENCY GRAY DAVIS, Governor 

CALIFORNIA COASTAL COMMISSION 
South Coast Area Office 
200 Oceangate, Suite 1000 
Long Beach, CA 90802-4302 
(562) 590-5071 

Item Tu 19a 

Filed: 
491

h Day: 
1801

h Day: 
Staff: 
Staff Report: 
Hearing Date: 
Commission Action: 

py 

April13,2000 

June1~2000 
October 1 0 
ALB/l 
Febru , 
March 5-8, 2002 
Approved with Conditions 

STAFF REPORT: REVISED FINDINGS 

APPLICATION NUMBER: 

APPLICANTS: 

AGENT: 

PROJECT LOCATION: 

PROJECT DESCRIPTION: 

PROJECT SPECIFICS: 

DATE OF COMMISSION ACTION: 

5-00-111 

Joe & Carol Ballard; Bryan & Danielle Ballard 

Frank Montesinos 

1 08 Capistrano Lane, San Clemente, 
Orange County 

Construction of a new 3781 square foot, 32' high (23' 6" above 
centerline of frontage road), split level duplex ranging from two 
to four stories in height with two attached 2-car garages on a 
vacant, sloping lot. 

Lot Area: 
Building Area: 
Building Coverage: 
Pavement Coverage: 
Landscape Coverage: 
Parking Spaces: 
Land Use Designation: 
Avg. Max. Ht.: 
Ht. above Frontage Rd.: 

August9,2000 

3200 sq. ft. 
4825 sq. ft. 
1361 sq. ft. 
1028 sq. ft. 
811 sq. ft. 
Four (4) 
Residential High Density 
32 feet 
23 feet 6 inches 

COMMISSIONERS ON PREVAILING SIDE: Commissioners Daniels, Desser, Dettloff, Estolano, 
Hart, Kruer, McClain-Hill, Nava, Reilly, Woolley and Chairman Wan. 

SUMMARY OF STAFF RECOMMENDATION: 

Staff recommends that the Commission adopt the following revised findings in support of the 
Commission's action of August 9, 2000 approving the construction of a duplex on a vacant lot in 
the Pier Bowl district of the City of San Clemente subject to two (2) special conditions. Special 
Condition No. 1 requires the applicant to submit revised pl~ns which show the height of the 
structure not to exceed a maximum average height of 20'0" above the centerline of Capistrano 
Lane. Special Condition No.2 requires the recordation of a future improvements deed restriction . 

In approving the project, the Commission required a reduction in height so that the duplex 
conforms to the height of the immediately adjacent structures. The major issue of this staff report 
is preservation of public coastal views. As proposed, the project would have obstructed a public 
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view of the shoreline within a designated view corridor. As approved, the structure is consistent 
with the pattern of development in the surrounding area and does not result in additional view 
blockage. This was an after-the-fact permit, as construction was initiated without benefit of a 
coastal development permit. 

STAFF NOTE: In its approval of the project, the Commission modified the allowable height 
specified in Special Conditions 1 and 2 of the staff report. Staff recommended approval of a 23'6" 
high structure, while the Commission restricted the maximum allowable height to 20'0," consistent 
with the height of the two adjacent structures. The majority of changes made by the Commission 
are discussed on pages 7-9 of the current staff report. 

LOCAL APPROVALS RECEIVED: 
Approval-in-Concept from the Department of Community Development of the City of San 
Clemente; Approval of Cultural Heritage Permit 99-13 from the Planning Commission of the City of 
San Clemente; City of San Clemente Geotechnical Review dated June 24, 1999 and City of San 
Clemente Building Permits. 

SUBSTANTIVE FILE DOCUMENTS: 

City of San Clemente Certified Land Use Plan, City of San Clemente Pier Bowl Specific Plan and 
Coastal Development Permits P-2-28-77-312 (Schroeder), P-7-11-77-1324 (Easton) and P-12-2-
77 -2353 (Hartfield). 

LIST OF EXHIBITS: 

1. Vicinity Map 
2. Assessor's Parcel Map 
3. Pier Bowl Boundary Map 
4a. Revised Project Plans 
4b. Original Project Plans 
5. City of San Clemente Planning Division Memorandum dated March 27, 2000 
6. Location of Previously-Issued COPs in Pier Bowl District 
7. Copies of Previously-Issued COPs in Pier Bowl District 
8. View Corridor Figure from P!er Bowl Specific Plan 
9. Site Photos 

STAFF RECOMMENDATION: 

The staff recommends that the Commission adopt the following motion and resolution: 

MOTION: "I move that the Commission adopt the revised findings in support of 
the Commission's action of August 9, 2000 in approving Coastal 
Development Permit 5-00-111 with conditions." 

Staff recommends· a YES vote on the motion. Passage of this motion will result in the adoption of 
revised findings as set forth in this staff report. The motion requires a majority vote of the 
members from the prevailing side present at the August 9, 2000 hearing, with at least three of the 

• 

• 

prevailing members voting. Only those Commissioners on the prevailing site of the Commission's • 
action are eligible to vote on the revised findings. 



5-00-111 (Ballard) 
Staff Report- Revised Findings 

Page 3 of 11 

• RESOLUTION TO ADOPT REVISED FINDINGS: 

• 

• 

The Commission hereby adopts the findings set forth below for Coastal Developmer.. l"lermit 5-00-
111 on the ground that the findings support the Commission's decision made on January 11, 2000, 
and accurately reflect the reasons for it. 

I. STANDARD CONDITIONS: 

1. Notice of Receipt and Acknowledgment. The permit is not valid and development shall 
not commence until a copy of the permit, signed by the permittee or authorized agent, 
~cknowledging receipt of the permit and acceptance of the terms and conditions, is returned 
to the Commission office. 

2. Expiration. If development has not commenced, the permit will expire two years from the 
date on which the Commission voted on the application. Development shall be pursued in a 
diligent manner and completed in a reasonable period of time. Application for extension of 
the permit must be made prior to the expiration date. 

3. Interpretation. Any questions of intent or interpretation of any condition will be resolved by 
the Executive Director or the Commission. 

4 . Assignment. The permit may be assigned to any qualified person, provided assignee files 
with the Commission an affidavit accepting all terms and conditions of the permit. 

5. Terms and Conditions Run with the Land. These terms and conditions shall be 
perpetual, and it is the intention of the Commission and the permittee to bind all future 
owners and possessors of the subject property to the terms and conditions. 

II. SPECIAL CONDITIONS: 

1. Final Project Plans 

A. PRIOR TO ISSUANCE OF THE COASTAL DEVELOPMENT PERMIT, the applicant 
shall submit, for the r~view and approval of the Executive Director, two (2) full sets of 
final project plans approved in concept by ti1e City of San Clemente which 
demonstrate that the maximum height of the structure approved by Coastal 
Development Permit 5-00-111 does not exceed 20' 0" (including roof pitch) above the 
centerline of Capistrano Lane. 

B. The permittee shall undertake development in accordance with the approved final 
plans. Any proposed changes to the approved final plans shall be reported to the 
Executive Director. No changes to the approved final plans shall occur without a 
Commission amendment to this coastal devel::>pment permit unless the Executive 
Director determines that no amendment is required . 
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Future Development Deed Restriction 

A. By acceptanct. ::>f this permit, the applicant her·3by ackr. "''Niedges that the height of 
the structure approved by Coastal Development Permit 5-00-111 for development at 
1 08 Capistrano Lane in the City of San Clemente shall not exceed a maximum height 
of 20' 0" (including roof pitch) above the centerline of Capistrano Lane. 

B. PRIOR TO ISSUANCE OF THE COASTAL DEVELOPMENT PERMIT, the applicant 
shall execute and record a deed restriction in a form and content acceptable to the 
Executive Director, reflecting the above restrictions on development within the parcel. 
The deed restriction shall include legal descriptions of the applicant's entire parcel. 
The deed restriction shall run with the land, binding all successors and assigns, and 
shall be recorded fiee of prior liens that the Executive Director determines may affect 
the enforceability of the restriction. This deed restriction shall not be removed or 
changed without a Commission amendment to this coastal development permit. 

Ill. FINDINGS AND DECLARATIONS 

The Commission hereby finds and declares: 

A. Project Location, Description and Background 

Project Location 

• 

The subject slle is located at 1 08 Capistrano Lane in the Pier Bowl area of the City of San • 
Clemente (Exhibits 1 & 2). The subject site is a "through lot" which abuts both Capistrano Lane to 
the northeast (inland) and Santa Ana Lane to the southwest (seaward). The site is located within 
the Residential High (RH) density zoning designation, approximately one-quarter mile from the 
shoreline. The nearest public coastal access is provided at the entrance to the San Clemente 
Municipal Pier. 

The Pier Bowl is a mixed-use district adjacent to the Municipal Pier, which serves as the central 
focal point of the City (Exhibit 3). The area includes commercial, visitor-serving and residential 
development. As described in the Pier Bowl Specific Plan, the topography of the subject area 
gently slopes seaward, forming a "natural amphitheater to the ocean." 

Project Description 
The applicant is proposing the construction of a new 3781 square foot, 32' high (average max. 
height above finished grade} split-level duplex ranging from two to four stories in height with two 
attached 2-car garages on a vacant, sloping lot (Exhibit 4a). One garage will take access from 
Capistrano Lane, while the other garage will take access from Santa Ana Lane. The project also 
involves approximately 900 cubic yards of cut for site preparation. Excess material will be 
disposed of at the Prima Deshecha Landfill. 

Citv Approval of Project 
On April 20, 1999, the City of San Clemente Planning Commission approved Cultural Heritage 
Permit 99-13 for construction of the proposed duplex. The Cultural Heritage Permit was necessary 
due to the proximity of the subject site to a designated historic site. The City's staff report for the 
Cultural Heritage Permit included a condition requiring Coastal Commission approval prior to 
issuance of a building permit. However, no coastal development permit (COP) application was 
submitted to the Comi11ission. Instead, the City's Planning Division staff subsequently cleared a • 
building permit through an improperly issued Categorical Exclusion approval. 
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As allowed under Categorical Exclusion Order E-82-1 (City of San Clemente}, certain categories of 
development located in specific geographic areas can be excluded from the requirement of 
obtaining a coc-~tal development r- ·•mit if specific conditions are met. However, the subject site is 
not located within an area encompassed by the Categorical Exclusion Order. In addition, even if 
the site had been located within a Categorical Exclusion area identified on the map, the proposed 
duplex did not meet the Categorical Exclusion condition limiting project height to a maximum of 25 
feet above average finished grade. Therefore, the City's approval was issued in error. Attached is 
a memo dated March 27, 2000, summarizing the City's internal investigation into the approval of 
the current project (Exhibit 5}. 

The majority of existing development within the subject area appears to be pre-coastal 
(constructed prior to the passage of the Coastal Act}. rtowever, Commission staff has identified six 
(6) Commission approvals determined to be applicable to the currently proposed project. These 
were residential developments either conditioned to maintain a specific height limit or were 
proposed at the height specified below. Exhibit 6 graphically depicts the location of each prior 
Commission action. 

1. On April4, 1977, the Coastal Commission approved P-2-28-77-312 (Schroeder) for the 
construction of a four-story duplex, conditioned not to exceed 20' from the centerline of . 
the frontage road (Capistrano Lane) at 110 Capistrano Lane (Exhibit ?a}. The Schroeder 
residence is located directly south of the subject site. 

2. On August 11, 1977, the Commission approved COP No. P-5-13-77 -920 (Ratkelis) for the 
construction of a 3-level duplex with four-car subterranean level garage, conditioned not the 
exceed 30' 6" above the centerline of Santa Ana Lane at 117 Capistrano Lane (Exhibit 
7b). This structure is located three lots south of the subject site. 

3. On August 11, 1977, the Commission approved COP No. P-7 -11-77-1324 (Easton), which 
allowed the construction of a four-story duplex, conditioned not to exceed 36' above the 
centerline of Alameda and 23' 6" above the centerline of Santa Ana Lane at 122 Santa 
Ana Lane (Exhibit ?c). This structure is located one block west and seven lots south of the 
subject site, at the intersection of Santa Ana Lane, Monterey Lane and S. Alameda Lane. 

4. On,August 25, 1977, the Commissions approved COP No. P-7-28-77-1482 (Glover) for the 
construction of a three-story, four-unit apartment building with subterranean garage for eight 
cars, proposed at 28' 4" above the centerline of the frontage road at 511 Avenida Del 
Mar (Exhibit ?d). This structure is located two lots north of the subject site, at the 
intersection of Avenida Del Mar, Capistrano Lane and Santa Ana Lane. 

5. On January 9, 1978, the Commission approved COP No. P-12-2-77-2353 (Hartfield), which 
allowed the construction of a 3-story (over garage level) triplex, conditioned not to exceed 
26' above average finished grade and 36' above the centerline of the frontage road at 
123 Coronado Lane (Exhibit ?e). This structure is located two blocks west and seven lots 
south of the subject site, at the intersection of Monterey Lane, S. Alameda Lane and 
Coronado Lane. 

6. On August 11, 1980, the Commission approved Coastal Development Permit P-80-7017 
(Rampart Research and Financial) for the demolition of a single-family dwelling and 
construction of a new three-story, five-unit condominium proposed at 25' above average 
finished grade and 32' above the centerline of the frontage road at 103 Coronado Lane 
(Exhibit 7f). This structure is located two blocks vvest and three lots north of the subject site . 
at the intersection of Avenida Del Mar, S. Alameda Lane and Coronado Lane. 
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Written Public Comment • 
A total of seventy-three (73) letters of opposition have been received to date. The opponents 
express concern over the height of the proposed structure as it relates to view obstruction and 
community character. Many request the height of the proposed duplex be restricted to 20' above 
the centerline of Capistrano Lane. 

B. Standard of Review 

The Commission certified the City of San Clemente Land Use Plan (LUP) on May 11, 1988, and 
approved an amendment in October 1995. On April10, 1998, the Commission certified with 
suggested modifications the Implementation Plan (IP) portion of the Local Coastal Program (LCP). 
The suggested modifications expired on October 10, 1998. Therefore, the City has no certified 
LCP and the Commission retains permit issuance jurisdiction. 

The City has recently submitted the revised IP for Commission review. However, until such time 
as the IP is approved and the City's LCP has been fully certified by the Commission, the Chapter 
Three policies of the Coastal Act are applied as the standard of review. The City's certified LUP 
will be used as guidance in the current analysis. 

Also noted, the City adopted the Pier Bowl Specific Plan on October 13, 1993. The Specific Plan is 
included in the City's recent IP submittal for Commission review. However, as the Commission 
has yet to certify the Specific Plan, the Plan will not be applied as guidance. 

C. Scenic and Visual Resources 

1. Coastal Act Policy 

Section 30251 of the Coastal Act states, in pertinent part: 

The scenic and visual qualities of coastal areas shall be considered and protected as a 
resource of public importance. Permitted development shall be sited and designed to 
protect views to and along the ocean and scenic coastal areas, to minimize the alteration of 
natural/and forms, to be visually compatible with the character of surrounding areas, and, 
where feasible, to restore and enhance visual quality in visually degraded areas. N.ew 
development in highly scenic areas such as those designated in the California Coastline 
Preservation and Recreation Plan prepared by the Department of Parks and Recreation and 
by local government shall be subordinate to the character of its setting. 

2. City of San Clemente Land Use Plan Policies 

Section 305 of the City's certified LUP contains the following Coastal Visual and Historic 
Resources Goals and Policies. 

Policy Xll.5 states: 

Preserve the aesthetic resources of the City, including coastal bluffs, visually significant 
ridgelines, and coastal canyons, and significant public views. 

Policy Xll.9 states: 

Promote the preservation of significant public view corridors to the ocean. 

• 

• 
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• 3. Pier Bowl Specific Plan Policies 

• 

• 

The Pier Bowl Specific Plan contains policies and standards for allowable building height and view 
preservation within the Pier Bowl district. During public workshops for the development of the 
Specific Plan, the protection of significant public views was identified as an important design issue. 
Included in the Specific Plan is an identification of significant view corridors, including the Pier and 
ocean from Avenida Del Mar. Exhibit 8 illustrates four of the six designated view corridors in the 
Specific Plan. However, as the Commission has yet to certify the City's Specific Plan, these 
policies will not be used as guidance in the current analysis. 

4. Analysis of Scenic and Visual Resource Issues 

The applicant is proposing to construct a new 32' high, 2-4 story duplex on a vacant, in-fill lot. The 
project is sited in an area where development is allowed to reach to a maximum average building 
height of 45' above existing grade. (Averages are used to measure building height on sloping lots.) 
However, at present, the structures within the surrounding residential neighborhood do not typically 
exceed a 35-foot average maximum height above existing grade. The majority of developments on 
similar "through lots" within the subject area maintain a consistent building height of no more than 
four stories on the downward sloping side and two stories on the upward sloping side, with heights 
not exceeding 35' above average finished grade. 

The current pattern of development has created a fairly uniform line of structures along each 
parallel block within the Pier Bowl area. As shown in Exhibit 9a, each row of residences steps 
down with the topography toward the ocean. A few older residences maintain a lower building 
height, but the majority of newer structures along Capistrano Lane, Santa Ana Lane and S. 
Alameda Lane are at least two stories tall. Since the area is almost entirely built out, the majority 
of coastal views are achieved by looking over or around these existing structures when traveling 
down Avenida Del Mar, a public roadway leading to the ocean. 

Development at the currently vacant lot will obstruct a portion of the existing public view of the 
shoreline and the Municipal Pier from Avenida Del Mar. However, the construction of a 2-4 story 
split level structure at the site is consistent with existing development and cannot be prohibited 
entirely. Nonetheless, to maintain consistency with the current pattern of development and prior 
Commission action, the height of the new development can be conditioned to be in conformance 
with the height of surrounding development. The adjacent homes are approximately 20' above the 
centerline of the frontage road, Capistrano Lane. 

Staff has evaluated the following three (3) project alternatives regarding the proposed structure 
height: 1) allow the structure to be built as proposed with a pitched roof at 32' average maximum 
height and 23' 6' above the centerline of Capistrano Lane, 2) require the structure to be 
constructed with a flat roof at 22' 2' above Capistrano Lane, or 3) require the structure to be 
constructed at 20' above the centerline of Capistrano Lane. 

Alternative 1 
As proposed, the structure would be constructed at 32' above average finished grade, or 23' 6" 
above the centerline of the frontage road, Capistrano Lane. The plane (i.e. plate line) of the 
structure would be located at approximately 21' 6" above the centerline of the frontage road 
(Capistrano Lane) and the pitched tile roof features would extend to a maximum height of 23' 6," as 
shown in Exhibit 4a. This alternative would allow the applicant to construct a duplex approximately 
3' 6" taller than the adjacent flat roof structure at 11 0 Capistrano Lane and approximately 4' taller 
than the adjacent flat roof structure at 1 06 Capistrano Lane. This would create additional view 
blockage and would appear inconsistent with the pattern of development in the surrounding area 
(Exhibit 9b). 
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The flat roof alternative would reduce the height of the proposed structure to 22' 2", a minimal 
difference from the proposed structure height at 23' 6". The flat roof alternative includes an 8" 
parapet wall above the 21' 6" plane for adequate roof runoff. While this alternative would reduce 
the building height, the additional public view benefit would be minimal. 

Alternative 3 
The third alternative would limit the allowable building height to 20' above the centerline of 
Capistrano Lane. As such, the structure would be exactly the same height as the Schroeder 
residence next door. The height of the structure next door was restricted by the Commission's 
action in 1977. View blockage of the ocean as seen from Avenida Del Mar would be reduced by 
approximately 3' 6" along the northern length of the structure as compared to Alternative 1, and by 
2' 2" compared to Alternative 2. This alternative will improve public views by reducing the overall 
height and structural mass. 

Preferred Alternative 
The Commission finds Alternative 3 to be preferable based on the pattern of surrounding 
development, the resultant public view effect of the proposed project, and past Commission actions 
in the area. 

As discussed previously, the Commission has imposed building height restrictions on four of the 
six known developments that were issued coastal· development permits within the subject area. 
Commission actions include the approval of a duplex at 11 0 Capistrano Lane, next door to the 
subject site, which was limited to 20' above the centerline of the frontage road [COP No. P-2-28-
77 -312 (Schroeder)]. Similarly, through the implementation of Alternative 3, the height of the 

• 

proposed structure will not exceed 20' from the centerline 01 me frontage road, Capistrano Lane. • 
Consequently, the proposed duplex will be built at a height consistent with the adjacent structures 
(Exhibit 9c). 

A lower building profile will minimize obstruction of the ocean view when traveling toward the San 
Clemente Pier via Avenida Del Mar. Avenida Del Mar is the main entrance road into the Pier Bowl. 
The Commission recognizes this horizon view of the ocean to be a visual resource of statewide 
significance. The proposed project will be conditioned not to exceed a height of 20' above the 
frontage road, Capistrano Lane. As such, the preponderance of the existing public view within the 
Avenida Del Mar view corridor will be maintained. In addition, the project, as conditioned, will have 
no affect on existing views toward the Pier Bowl core as seen from the San Clemente Municipal 
Pier. The duplex, as conditioned below, will be consistent with the height and character of the 
adjacent structures as viewed from both Avenida Del Mar and the Municipal Pier. 

5. Special Conditions 

Special Condition No. 1 requires the applicant to submit two (2) full sets of project plans, approved 
by the City of San Clemente, showing that the proposed structure not exceed a maximum average 
height of 20' 0" above the centerline of the frontage road (Capistrano Lane). The Commission also 
imposes Special Condition No. 2, which requires the applicant to record a deed restriction which 
notifies the applicant and any future landowners that the structure approved by COP 5-00-111 shall 
not exceed a maximum height of 20' 0" above Capistrano Lane. 

6. Conclusion 

The project, as conditioned, will result in minimal obstruction of the public view of the ocean from • 
Avenida Del Mar. The proposed duplex conforms to the existing pattern of development and with 
past Commission actions in the subject area. A 20' high structure is allowable, as it is consistent 
with the adjacent structures. Based on records research and field visits, Commission staff has 
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confirmed that the majority of existing structures in the surrounding area have been constructed at 
comparable heights. In addition, the Commission has set a precedent of limiting height to 20' 
above the frontage street, Capistrano Lane. As such, the Commission's current action is 
consistent with prior actions in the Pier Bowl district. . Therefore, the Commission finds the 
proposed duplex, as conditioned, to be consistent with Section 30251 of the Coastal Act. 

D. New Development 

1. Coastal Act Policies 

As defined by Section 301 06 of the Coastal Act, "development" includes a change in the density or 
intensity of use of land or construction, reconstruction, demolition, or alteration of the size of any 
structure. The proposed project involves construction of a new duplex on a vacant lot. 

Section 30250 (a) of the Coastal Act requires that new development be located where it will not 
have significant adverse affects on coastal resources. It states, in relevant part: 

(a) New residential, commercial, or industrial development, except as otherwise 
provided in this division, shall be located within, contiguous with, or in close proximity 
to, existing developed areas able to accommodate it or, where such areas are not 
able to accommodate it, in other areas with adequate public services and where it 
will not have significant adverse effects, either individually or cumulatively, on 
coastal resources. 

As stated previously, Section 30251 of the Coastal Act requires the scenic and visual qualities of 
coaSLdl areas to be considered and protected as a resource of public importance. Therefore, new 
development should be sited so as not to adversely affect scenic and visual resources. 

2. City of San Clemente Land Use Plan Policies 

Section Ill. G of the City of San Clemente Certified Land Use Plan (LUP) contains various policies 
regarding new residential development within the Pier Bowl district. These policies are being used 
as guidance. 

LUP Policy 1.5 addresses multi-family residential development as follows: 

Require that multi family residential projects be designed to convey a high level of quality 
and distinctive neighborhood character in accordance with the Urban Design Element. 

The LUP includes the following policy intent for the Pier Bowl area: 

Plan policy provides for the continuation of the Pier Bowl as a recreational activity area. 
Coastal recreational uses including retail, restaurant, hotel, bed and breakfast, time share, 
and residential are allowed. Cultural and recreational activities, including the Ocean 
Festival, are encouraged. Building design in the Pier Bowl is required to preserve public 
views, encourage pedestrian activity, to be sensitive to the Pier Bowl's topography and to 
be a Spanish Colonial Revival Architecture style. 

The LUP also contains Policy Vl.5 reyuiring the preparation of a Specific Plan to guide new 
development in the Pier Bowl: 

Formulate a Specific Plan incorporating detailed land uses, design and public improvement 
requirements to ensure consistent development of the Pier Bowl area. 
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Pier Bowl Specific Plan Policies 

The Pier Bowl Specific Plan provides policies, development standards and design guidelines for 
new development in the subject area. Of particular interest as it relates to the currently proposed 
development, the Specific Plan requires the design of buildings to be compatible with the 
surrounding area, particularly adjacent buildings and suggests that in-fill development not contrast 
greatly with the neighboring structure. However, as noted previously, the Pier Bowl Specific Plan 
has not been reviewed and certified by the Commission and therefore, is not being applied in the 
current analysis. 

4. Analysis of Development Issues 

The applicant is proposing to construct a new 32' high duplex (23' 6" above frontage street) in the 
Pier Bowl area of San Clemente. The project is consistent w1th the 45' height limit set forth in the 
City of San Clemente Zoning Ordinance for structures within the Residential High (RH) density 
district. In addition, the project is consistent with the City's LUP (used as guidance in the current 
evaluation) which requires the design of buildings to be "sensitive to the Pier Bowl's topography 
and to be a Spanish Colonial Revival Architecture style." However, the height of the proposed 
structure exceeds the maximum height previously allowed by the Commission in the immediate 
vicinity. The Commission restricted the height of a structure next door to 20'0" above the frontage 
street, Capistrano Lane. 

The maximum height of the proposed structure is taller than the immediately adjacent structures by 
approximately 3'-4.' If approved at the height proposed, the structure will decrease the existing 
public view of the ocean from Avenida Del Mar. The area is almost entirely built out, and the 

• 

majority of views are achieved by looking over or around existing structures. Therefore, the • 
proposed project will result in additional view blockage if allowed to be constructed at the 23' 6" 
above the frontage street. While virtually any development at this in-fill lot will obstruct a portion of 
an existing public view, the Commission cannot preclude all development at this site. The 
Commission, can, however, limit the height of the structure to be comparable to the existing 
development in the immediate area. As such, the Commission imposes Special Conditions 1 and 
2, discussed in Section C. 

5. Conclusion 

The Commission finds the development, as conditioned, consistent with existing development in 
the subject area and will not result in a significant adverse effect on the existing public view. The 
Commission has previously imposed building height restrictions in the subject area, thereby setting 
a development precedent, as reviewed on page 5 of the current report. Existing structures along 
Capistrano Lane and Santa Ana Lane are a maximum average height of 35 feet above grade. The 
structure, as conditioned, will be consistent with the 20'0" height limit set by the Commission in a 
prior action next door. For the reasons discussed above, the Commission finds that the proposed 
development, as conditioned, is consistent with Sections 30250 and 30251 of the Coastal Act. 

E. Unpermitted Development 

Without benefit of a coastal development permit, the applicant has initiated construction of the 
duplex. Site preparation (i.e. grading and foundation placement) and structural framing has 
occurred. 

Commission action on this permit does not constitute a waiver of any legal action with regard to the • 
alleged unpermitted development, nor does it constitute admission as to the l~gality of any 
development undertaken on the subject site without a coastal development permit. 
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Section 30604(a) of the Coastal Act provides that the Commission shall issue a coast:1l permit only 
if the project will not prejudice the ability of the local government having jurisdiction to prepare a 
Local Coastal Program (LCP) which conforms with Chapter 3 policies of the Coastal Act. The 
Commission certified the Land Use Plan (LUP) for the City of San Clemente on May 11, 1988, and 
certified an amendment approved in October 1995. On April 10, 1998, the Commission certified 
with suggested modifications the Implementation Plan (IP) portion of the Local Coastal Program. 
The suggested modifications expired on October 10, 1998. The City re-submitted on June 3, 
1999, but withdrew the submittal on October 5, 2000. Therefore, the Commission retains coastal 
development permit jurisdiction in the City of San Clemente. 

As conditioned, the development is consistent with the policies contained in the certified Land 
Use Plan. Moreover, as discussed herein, the develotJment, as conditioned, is consi~ient with 
the Chapter 3 policies of the Coastal Act. Therefore, approval of the proposed development 
will not prejudice the City's ability to prepare a Locai Coastal Program for San Clemente that is 
consistent with the Chapter 3 policies of the Coastal Act as required by Section 30604(a). 

G. Consistency with the California Environmental Quality Act (CEQA) 

Section 13096 of Title 14 of the California Code of Regulations requires Commission approval of 
Coastal Development Permits to be supported by a finding showing the permit, as conditioned by 
any conditions of approval, to be consistent with any applicable requirements of the California 
Environmental Quality Act (CEQA). Section 21 080.5(d)(2)(A) of CEQA prohibits a proposed 
development from being approved if there are feasible alternatives or feasible mitigation measures 
available which would substantially lessen any significant adverse effect which the activity may 
have on the environment. 

The proposed project has been conditioned in order to be found consistent with the scenic and 
visual resources and new development policies of the Coastal Act. Mitigation measures, in the 
form of special conditions, require 1) submittal of revised project plans showing a maximum height 
of 20'0" above Capistrano Lane; and 2) recordation of a deed restriction limiting allowable building 
height, will minimize all adverse effects. As conditioned, there are no feasible alternatives or 
feasible mitigation measures available which would substantially lessen any significant adverse 
effect that the activity may have on the environment. Therefore, the Commission finds that the 
proposed project can be found consistent with the requirements of the Coastal Act to conform to 
CEQA. 

H:\Staff Reports\Mar02\5-00-111 (Ballard)RevFind.doc 
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Memorandum 
Planning Division 

~ ~~~~~[~--~ 
APR 5 2000 L_4f 
CALIFORNIA 

To: 
From 
Subject: 
Copies: 

' 

March 27, 2000 

ike ~ ess, City Manager 
are, City Planner 

Ballard Duplex Processing Review 
Jim Holloway, Community Development Director 
Jeff Goldfarb, Assistant City Attorney 

COASTAL COMMJSSIOt'· 

This memorandum is to document my internal investigation of the matter of the 
Ballard duplex, leading up to the issuance of a stop work order. In doing so, this 
memorandum will speak to the following questions: 

1. Does the project confonn to City codes, especially as regards to height? 

2. What process steps did the project take? 

3. Why did construction begin before obtainment of a Coastal Development 
Permit? 

4. Did Frank Montcsinos intervene in the proccssiDg of the application or the 
building pennit? 

5. What are the actual and likely future steps? 

Project Description 
.,: . 

The particular development project at issue is known as the Ballard Duplex. It is 
located at 1 08 Capistrano Lane, within the Pier Bowl Specific Plan district of San 
Clemente. The site is a through lot, extending from Capistrano Lane westerly and 
downhill to Santa Ana Lane. The proposed project is an unsubdivided residential 
duplex. Each residence has a two-car garage, one each facing the two fronting 
streets. Including the garage levels, the building is three stories facing onto 
Capistrano Lane and five stories facing onto Santa Ana Lane 

' . 
Does the Project 'Conform to City Codes? 

The project complies with all objective standards of the Pier Bowl Specific Plan 
and City Zoning. As for the primary issue of concern, height, the building is 43 '-

• 

4" where 45'-0" is pennitted. It observes 5'-0" minimum sideyards a."J,....-----~ - EXHIBIT No. 
~~~~~~~~~~~~~~~~~~~~~~~~1 Application Numbe~ 5-00-111 

Planning Division Memorandum 
City Memo 3/27/00 

California Coastal 
Commission 
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minimum front yards on both fronting streets. Recessed garages observe 18' -0" 
setbacks. 

What process steps did the project take? 

Due to the Pier Bowl requirement for architectural pennits and the proximity of 
historic sites, the project was subject to obtaining a discretionary Cultural Heritage 
Pennit. Frank Montesinos filed applications on behalf of the owner with the 
Planning Division on January 26, 1999. The permit was reviewed by the Design 
Review Subcommittee of the Planning Commission on February 25, 1999. Since 
Mr. Montesinos serves on the sub-committee, he excused himself from the sub
committee and presented the project as applicant representative. The record 
reflects consideration of neighborhood issues, including height, during the sub
committee meeting. 

The project went to an initial hearing before the full Planning Commission on 
March 16, 1999. Commission Vice Chairman Ricardo Nicol served as chair for 
the hearing, as Mr. Montesinos again excused himself. The staff presentation 
included comments regarding discussion at the Design Review Subcommittee. 
Mr. Montesinos made no extensive presentation, but made himself available for 
questions. Minutes reflect testimony from Gary Button and Mary Schneider, both 
concerned with height and view blockage. Commissioner Pat Leyden addressed 
the testimony and supported the project. On motion of Commissioner Ron 
Runofson, seconded by Commissioner Dorothy Prohaska, the project was 
approved 6-0-1, Frank Montesinos abstaining. No appeal or Citr Council call up 
was undertaken in response to the Planning Commission action. 

Questions were received by staff regarding the noticing of the hearing. In 
reviewing the file, staff determined that the noticing information provided by the 
applicant took in a 1 00' radius, whereas City codes require a 300' noticing radius. 2 

On that basis, staff determined that the hearing was void, and commenced a 
renoticing of the project. 

The re-noticed hearing before the Pianning Commission took place on April 20, 
1999. Once again, Commission Vice Chairman Ricardo Nicol served as chair for 
the hearing, as Mr. Montesinos excused himself. There was no testimony offered 
by applicants, representatives or others at this hearing. On motion of Ron 

1 At the request of the City Council, staff has recently amended the Planning Commission minutes format 
to clearly indicate which actions are final with the Commission and which will proceed to City Council. 
2 This event lead directly to 1 >NO changes in process within the Planning Division. Whereas previously 
support staff retained the notice mailmg information until the noticing date, those materials are now 
forwarded to the assigned planner and checked as a part of the process to determine the completeness of the 
application. Secondly, staff no longer follows the past pracuce of allowiflg applications to begin processing 
without all noticing information provided, with the noticing materials being allowed to "catch up". 
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Runolfson, seconded by Dennis Papilion, the project was approved by vote of 5-0-
1, with Frank Montesinos abstaining and Pat Leyden absent. 

Why did constrM~tion begin before obtainment of a Coastal Development 
Permit? 

The suspension ofthe issued building pennit and the issuance of a "stop work" 
order on the existing construction of the duplex has occurred because the project 
lacks clearance by the Coastal Commission, as required of projects generally 
within the Coastal Zone. In preparing the staff report for the Cultural Heritage 
Penn it action, staff had indeed placed a condition requiring such Coastal 
Commission approval. Planning Division staff's reason for clearing the building 
pennit was based on statr s misunderstanding of a document issued by the Coastal 
Commission which excludes many similar projects ti'om the need to obtain such 
approval. 

In 1982, the Coastal Commission issued a document known as an Exclusion 
Order, which is binding on both the City and the Commission. This Order 
generally states that homes and duplexes, built in areas not on a coastal bluff or 
canyon, and inland of the fust street parallel to the shore, are excluded from any 
requirement to obtain a Coastal Development Pennit. This description of the 
Order was used and trained to staff since the inception of the Order. However, the 

• 

text of the Order itself contains exceptions from the exclusion -that is conditions • 
under which the nonnal rule does not apply and Coastal Commission pennission is 
required. One such criteria is evoked when the structure would exceed 25 '-0" in 
height. The Exclusion·Order also has appended maps of applicability, which do 
not take in the project site. Thus, the project was not correctly processed and 
cleared by Planning Division staff under the Exclusion Order.3 

Staff had raised the Exclusion Order with Mr. Montesinos during his due diligence 
investigations on behalf of the applicant, prior to submittal of the project for 
processing. During the plan check process, the need for Coastal Commission 
consideration was questioned by the plan checker but internally signed off by 
Planning Division. Neither the applicant nor his representatives had contact with 
the Division at the time that the Exclusion Order was applied to the project. 

As the project arose in framing, residents in the area raised the issue of Coastal 
Zone processing, and staff revisited the specific language of the Exclusion Order 

3 Copies of the Exclusion Order have been made for staff and a review of the Order has been completed as 
a pan of a recent staff meeting, to prevent similar misinterpretations in the future. Since the maps generally 
confonn to the area description which was previously trained and since most single family and duplex 
zones limit height to 25 '-0" regardless, staff is unaware that this error has occurred in any other project. • c;. 5 

3 
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to discover the error. Within twenty-four hours of the discovery, the building 
permit was suspended and a "stop work" notice was posted . 

Did Frank Montesinos intervene in thf' processing of the application or the 
permit? 

Clearly every employee of the Planning Division and every member of the 
Planning Commission are aware of Mr. Montesinos, and so it is obviously difficult 
to document how his involvement in the project effected the outcome of decision 
making. It is similarly true that Mr. Montesinos is, through his role on the 
Commission, acutely aware of the City's design standards and the preferences of 
the Planning Commission, so it is therefore equally difficult to assess how that 
knowledge makes the process more straight forward for him and his applicants. 
That said, the record and my review reflects the following: 

1. Mr. Montesinos reviewed the requirements for submittal and the standard for 
review for the project at the Planning Division public counter prior to 
assembling an application for submittal; 

2. In his due diligence meetings at the Planning Division counter, Mr. Montesinos 
was informed by Division staff of the Exclusion Order-he did not 
independently raise ttie issue with staff; 

3. In each hearing of the Planning Commission and its Design Review 
Subcommittee where the Ballard project was discussed, Mr. Montesinos 
excused himself and did not participate in the deliberative discussions; 

4. Staff evoked the Exclusion Order during plan check as a result of internal 
discussions at the line staff level; again, it was not evoked or alluded to by Mr. 
Montesinos; 

5. Mr. Montesinos has not meet with any supervisor or manager in the Planning 
Division, including the City Planner, at any time during the discretionary or 
ministerial processing nf the project until the time the "stop work" notice was 
issued. Further, no supervisory or manageri::1l direction has been given to staff 
to process the Ballard project in any way different from the processing of a 
project from any other applicant 

What are the actual and likely future steps? 

The suspension of work on the Ballard duplex relates to the single matter of 
requirement to provide a clearance from the Coastal Commission. The means of 
processing the application and the matters taken into account as a part of that 
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process are solely at the discretion of the Coastal Commission. In speaking with 
neighbors to the site, we have pointed out that the 25 • -0" height contained in the 
Exclusion Order is a test for referral and in all probability should not be 
considered to be a limitation that the Commission would be obligated to enforce. • 
Ultimately, the· Coastal Commission will need to detennine the means of 
.Processing and whetner that process results in the project bemg approved in 
conformance with the City's approvals, modified or denied. Any action that 
significantly changes the design of the building would require additional 
processing by the City. 

The applicant has met with staff regarding the "stop work" order. Subsequently, 
two steps have been undertaken: 

1. Based on the Planning Commission's valid approval ofthe project, an "in 
concept" City approval has been confirmed for the applicants use as a part of 
his submittal to the Coastal Commission for their permission. Staff believes 
that the applicant has begun the Coastal Commission process. 

2. Due to the expected amount of time during which the building permit will be 
suspended, the applicant has met with Building Division staff to determine 
ways to preserve the existing exposed construction on the site. Particular 
instruction has been given to the applicant in this regard, which may result in 
some activity at the site. 

ATIACH:MENT • Planning Commission Reports and Minutes 3/16/99 and 4/20/99 
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1. 

MINUTES OF THE MEETING 
OF THE CITY OF SAN CLEMENTE 

PLANNING COMMISSION 
Apri120, 1999 
@7:00p.m. 

CALL TO ORDER 

City Council Cbamben 
100 Presidio 

San Clement~ CA 92672 

Chair Montesinos called the meeting to order at 7:00p.m . 

. 2. . PLE~E OF ALLEGIANCE 
w·~- ·~-- ~- ·-•~- ... - ~ ·--·~• -- -··-··-- .... 

Chair Montesinos led the Pledge of Allegiance. 

3. ROLLCALL 

Commissioners Present: Montesinos, Runolfso~ Papilion.. Bonner, Nicol, Prohaska 

Commissioners Absent: Leyden 

Staff Present: Jim Hare, City Pl8JUler 
Jason Martin, Associate Planner 
Alcram Hindiyeh, Senior Civil Engineer 
Ted Simo~ Senior Civil Engineer 
Jeff Goldfarb, Assistant City Attorney 
Eileen White, Recording Secretary 

4. SPECIAL ORDERS OF BUSINESS -None 

5. MINUTES 

IT WAS MOVED BY COMNflSSIONER RUNOLFSON, SECONDED BY 
COMMISSIONER BONNER AND CARRIED 4-0-2 {WITH NICOL AND 
PROHASKA ABSTAINING) to receive and file the minutes of the meeting of April 
6, 1999, as presented. 

6. ORAL COMMUNICATIONS- None 
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7. WRITrEN COMMUNICATIONS 

Chair Montesinos announced that all Commissioners have received a letter fiom the group 
"San Clemente Citizens for Respousible Development" inviting them to attend a meeting to 
be held on Tuesday, April27, 1999, at St Andrews by the Sea Methodist Church on Calle 
Frontera. 

I. CONSENT CALENDAR 

A. Proposed Parking Prohibition 

Should the Planning Commission approve staff's recommendation to prohibit 
parking on a portion of South El Camino Real and Camino Mira Costa for the 
purpose of providing adequate sight distance. 

B. ProPOSed Parldng Modifications on Calle Lin and Calle de Los Molinos 

Should the Planning Commission approve staff's recommendation to modify 
the parking restriction on portions of Calle Lago and Calle de Los Molinos. 

• 

IT WAS MOVED BY COMMISSIONER BONNER, SECONDED BY • 
COMMISSIONER Runolfson AND UNANIMOUSLY CARRIED to adopt item 
I.A. 

Commissioner Bonner requested that staff speak to item S.B. 

Alcram Hindiyeh summarized the proposed parking modifications, the intent of 
which is to provide the necessary parking on Calle Lago and prevent vehicle storage 
on portions of Calle de los Molinos. Staff met with representatives from businesses 
located on Calle Lago and most were supportive of the proposal. No objections have 
been received to date. After the modifications are implemented, the end result will 
be an increase in long term parking and a decrease in short term parking. The 
parking restrictions will restrict overnight parking by vehicles being worked on by 
the automotive repair shops in the area. Staff is confident that the auto repair 
establishments can accommodate the cars in their parking areas overnight. The Calle 
de los Molinos Business Group has voiced their support of the staff proposal. 

IT WAS MOVED BY COMMISSIONER BONNE~ SECONDED BY 
COMMISSIONER PROHASKA AND UNANIMOUSLY CARRlED to 
adopt item S.B. 

• 
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9. PUBLIC HEARINGS 

• A. Cultural Heritage Permit 99-13. Ballard Duplex 

• 

• 

A request by Fra:nk Montesinos, n.IA, on behalf of 0. V. and Bryan Ballard, for a 
Cultural Heritage Permit to construct 2 aaached dwelliDg units in the Pier Bowl 
Specific PJan area at 108 Santa Ana Lane, the legal description being Lot 4. 
Block 9, Tract 785. 

Cbair Montesinos excused himself from consideration of this item. Commissioner Nicol 
chaired this portion of the meeting. 

Jason Martin summarized the staff report. This item is back before the Commission because of 
a noticing error attributed to an outdated foiDL The project was sufficiently re-noticed. Staff 
gave an overview of the project and recommends approval of the project as conditioned. 

Frank Montesinos, the architect representing the applicant, was available for questions. There 
was no public testimony. 

IT WAS MOVED BY COMMISSIONER RUNOLFSON, SECONDED BY 
COMMISSIONER PAPll..ION AND CARRIED 5-0-1 (WITH MONTESINOS 
ABSTAINING) to adopt Resolution no. PC 99-24, approving Cultural Heritage Permit 
99-13, Ballard, a request to construct a new residential duplex located at 108 Santa Ana 
Lane. 

In response to Commissioner Prohaska's question regarding the possibility that adjacent 
neighbors be provided with copies of the Pier Bowl Specific Plan, City Planner Hare stated that 
any interested party may request a copy of the document for the cost of reproducing it. 
Producing the lengthy document without reimbursement for any and/or all those individuals 
who spoke to this project at the last meeting would be cost prohibitive. 

Cbair Montesinos resumed the chairperson position. 

B. Site Plan Permit CSPPl 99-11, Rick's Trailer Supply 

A request by Kevin Grant of General Contractors, on behalf of Rick Unfried, to 
construct a 13,000 square foot building with associated parking and vehicular 
circulation areas on the 1. 7S acre, vacant lot located along the planned extension 
of Avenida Fabricante. The proposed use is a RV service and storage facility. 
The subject site is located in the easterly. industrial portion of the Rancho San 
Clemente Business Park, the legal description of the site being Lot 6 of Tract 
14609 . 
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Jason Martin presented the project A colored rendering and vicinity map were displayed for the 
Commissioners' consideration. The project is composed of three components; a RV parts and • 
service building requiring a site plan permit, a conditional use pennit allowiDg the proposed 
use; and a minor exception permit to allow the insfallarion of a six foot bigb wall. He 
distributed a memo detailiDg a driveway misalignment dJat bas recently come to sta1Fs 
attention. He indicated the location of a utility vault on the site plans that will imerfee widlthe 
applicant's driveway placement Although he is unsure how 1bis issue will uldmately be 
resolved, the applicant is considering sevaal alternatives and additional study of the site is 
required before a decision can be made. StafF will have final approval over the revised plans. 

Don Mueller, the architect lepesenting the applicant, described the project The building is a 
tilt-up style constructed with concrete block and painted in earth tones. The RV storage area 
will be screened off with an eight-foot wall, which is set back 2S feet &om the street. An 
abundant amo1mt of mature 1andscaping will be inslalled behind the eight-foot wall for 
screening purposes. He is confident that the driveway can be realigned or redesigned to st.adrs 
satisfaction and agrees with all the conditions attached to the project In response to 
Commissioner Nicol's question regarding overnight street paddng. he ISSUI'ed the 
Commissioners that it is not the owner's intent to encourage his customers to parlc their RV's 
on the street In response to Commissioner Bonner's question, he noted that the RV storage lot 
will accommodate approximately 30 vehicles. 

Commissioner Nicol commented that together the well-<'~ii'le~ buildiug and abundance of • 
mature landscaping made for a very auractive project. He advised the applicant to tty to 
conserve as much of the landscaping as possible during the driveway redesign. 

IT WAS MOVED BY COMMISSIONER BONNER, SECONDED BY 
COMMISSIONER PROHASKA AND UNANIMQUSL Y CARRIED to adopt 
Resolution no. PC 99-31, adopting a mitigated negative declaration and approving Site 
Plan Permit 99-11, Conditional Use Pennit 99-12, and Minor Exception Pennit 99-47, 
Rick's RV, to allow construction of a building and establishment of recreational vehicle 
service, storage and supply business in the San aemente Industrial Center. 

C. Site Plan Permit CgpPl 99-26, Dana Innovations CDmamic Building) 

A request by Dynamic Builders to construct a 43,240 square foot 
office/warehouse building with associated parking and vehicular circulation 
areas on the 2.5 acre, vacant lot located along the planned extension of 
Avenida Fabricante. The subject site is located in the Rancho San Clemente 
Business Park, the legal description being Lot 4 of Tract 15257. 

• 
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Jason Martin presented the staff report. This is a request to cons1ruct an office/warehouse 
building in the San Clemente Business Park. In addition to some minor issues that can be 
addressed through the conditions of approval, the Development Management Team (DMT) 
identified significant concerns with the building's east elevation and non-compliance with 
the City's Hillside Development Ordinance. In response to these coocems, the applicant 
submitted revised landscaping plans that attempt to screeD the east elevation and iDstal.led 
"story poles" to indicate the building's visibility &om Steed Park and Avenida La Pata. A 
perspective drawing was also submitted for the Commissioners' consideration. 

The Design Review Sub-Committee reviewed the project and recommended modifications 
relating to the building height and color scheme. The applicant revised his plans 
accordingly. DRSC members agreed with the applicar;t that the view encroachment was 
minor and that the starkness of the east elevation can be mitigated with landscaping. 

Because the project does not comply with the requirements in the Hillside Development 
Ordinance, however, staff is recommending that the Plaming Commission deny the 
project Staff believes the project should be re-designed to comply with all City standards 
and guidelines. · 

Bany Segal, a partner in Dynamic Builders, addressed the two concerns identified by staff. 
The stark east elevation will be mitigated by proposed landscaping and has limited 
visibility from down the stteet. It will not be visible from A venida Pico. With regard to the 
ridgeline obstruction, he noted that the obstruction is only vist'ble from the concession 
stand line at Steed Park. Only 10-lS% of the building is actually projecting into the 
ridgeline view. He believes that the project complies with the intent of the Hillside 
Development Ordinance, and that the ridgeline view blockage is minima). 

In response to questions regarding the width of the truck access, City Engineer Ted Simon 
reported that staff had. thoroughly tested the access driveway with templates and concluded 
that the width was adequate. On the site plans, he indicated some of the changes to the 
driveway and entry area proposed by staff to impr.,ve access to the site. The applicant has 
agreed to revise the plans accordingly. 

The Commissioners also discussed the possibility t:tf requiring the applicant to enhance the 
landscaping in the greenbelt areas adjacent to the property that are currently owned and 
maintained by two separate business park associations. Attorney Jeff Goldfarb explained 
that the project cannot be conditioned to enhance or exert control over the property of 
another. It would be within the Commission's purview, if they so desire, to require that the 
applicant put forth his best effort to formulate an agreement with an adjacent association to· 
enhance the landscaping on that association's property . 

e. s 
/0 
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In response to Commissioner Nicol's suggestion, the applicant agreed to research the 
availability of alternative roofing material colors. Staff will have approval over the final 
selection. 

Following discussion, the consensus of the Commission was that the projection into the 
ridgeline was insignificant or minimal at best The fact that the ridgeline encroachment· can 
only be seen from Steed Park as opj,osed to being 'Visible from many clifi'en:nt locations, 
further minimizes the 'View blockage issue. In addition, the applicant has adequately 
mitigated the starkness of the east elevation with landscaping. 

Commissioner Papilion believes that the project can and should be redesigned or reoriented 
on the site to bring it into full compliance with the Hillside Development Ordinance. 
Standards and guidelines have been put in place and should be adhered to. He does not 
tgree that the starkness of the east elevation can be miti~:ed with landscaping. He agrees 
with staff' that the architectural design should be enhanced and the building needs more 
articulation. Approval of this project is clearly bending the rules and may set precedence 
for other projects. 

The Commission directed the applicant to research the available roofing materials on the 
market with the intent of enhancing the view of the rooftop from the Ridgeline Trail. Staff, 
pursuant to the requirements of the San Clemente Zoning Ordinance, will review and have 
final approval of the roofing materials selected. 

• 

IT WAS MOVED BY COMMISSIONER NICOL, SECONDED BY • 
COMMISSIONER RUNOLFSON AND CARRIED S-1 (WITH PAPILION 
AGAINST) to approve Resolution no. PC 99-32, adopting a negative declaration 
and approving Site Plan Pennit 99-26, Dana Innovations (AKA Sonance) to allow 
construction of an office/warehouse building in the Rancho San Clemente Business 
Park. 

10. NEW BUSINESS- None 

11. OLD BUSINESS- None 

ll. REPORTS OF COMMISSIONERS/STAFF 

A. Planning Commission Representation at Next City Council Meeting 

The Commissioners decided there was no need to send a representative to the next City Council 
meeting. 

Ex. s 
II 

• 
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B. Minutes of Zonin& Administrator Meetin&- April13, 1999 

Included in the Commissioners' packets for their consideration. 

c. Loq Ranee Tentative A&enda 

Included in the Commissioners' packets for their review. 

In response to a request from Design Review Sub-committee members Runolfson, Papilion, and 
Montesinos, City Pbmncr fun Hare agreed to place the Marblehead Coastal project on the April 29 
DRSCagenda. 

. 
13. ADJOURNMENT 

IT WAS MOVED BY COMMISSIONER PROHASKA, SECONDED BY 
COMMISSIONER NICOL AND UNANIMOUSLY CARRIED to adjourn at 8:45 
p.m. to the Study Session of the Planning Commission to be held on Tuesday, May 
4, 1999, at 4:00 p.m. at Council Chambers, City Hall, 100 Avenida Presidio, San 
Clemente, CA 92672. 

• Respectfully submitted, 

Frank Montesinos, Chair 

• 



TO: PLANNING COMMISSION 

FROM: Jason Martin, Associate Planner~ 

AGENDA ITEP.t: 9-A 
MEETING DATE: 4120/99 

SUBJEC'f: Cultural Beri&ap Permit (CBP) 99-13, Ballard Du.,Jes 

ISSUE 

Should the Planning Commission approve a request to coostruct a residential duplex at 108 
SaDta ADa Lane. 

£NVIBONM£NJAL BE'VIEW 

Tbc Planning Division processed and completed an initial envircmmental assessment for this project 
in accordance with the California Environmental Quality Act (CEQA). The PJanning Division has 
determined the project is categorically exempt from CEQA as a Class 3 exemption pmsuant to 
CEQA Guidelines Section 15303 because it involves the constnlction of a new small structure. 

BACJ(GRQUNP 

• 

Frank Montesinos AlA, on behalf of O.J. and Bryan Ballard, has submitted ID application 
packaae, whic~ proposes the construction of a residential duplex on the vacant lot located at • 
101 Santa A.oa LaDe. 

The project was considered by the Planning Commission on 3/16/99. The minutes from that 
meeting are included as Attachment B. A,f\er the Planning Commission· meeting, it was 
determined by staff that the public hearing notice was not conducted in full compliance with 
City requirements. The City requires that a public hearing notice be mailed to property owners 
within a 300 foot radius of the site. Public hearina notices for this project were mailed to 
property owners within a 100 foot radius of the site. 

The cause of the noticing error has been traced to the applicant being provided an application 
form which listed outdated noticing requirements (i.e. 100 feet). The application has since 
been updated and outdated applications have been discarded. 

The subject site is located within the Residential High Density zone as designated in the Pier 
Bowl Specific Plan, and is located within 300 feet of a designated historic structure. (See the 
attached location map). 

Generally, residential duplexes would be reviewed and approved administratively. However, 
because of the site's location within an architectural overlay zone (all properties in the Pier 
Bowl are within an architectural overlay zone) and its close proximity to designated historic 

f.3. 5 
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The DRSC considered the project and discussed several issues. Much of the discussion was in 
response to comments and questions made by several SUJTounding property owners. In 
particular clarification was given regarding the projects proposed height and its compliance 
with City standards. The applicant used prepared photo analysis to illustrate the proposed 
pr~iect relative to the built environment. That analysis will be at the meetias for PIMming 
Commission ccrt~dderation. 

It was highlighted that on the taller building elevation, progressively iDcreased building 
setbacks Cor the top three stories and a high degree or building articulation are proposed and 
would do much to lesseD the perceived mass or the building. 

Ultimately, the DRSC concurred that the proposed architecture was or a high quality and well 
suited Cor the area. They did comment that one of the lower level windows on the Santa Ana 
Lane elevation and visible to the public view should be paned glass. The applicant concurred. 
A condition of Approval is beiDa recommended accordingly. 

In conclusion, staff believes that the project meets all the required findings for the cultural 
heritaae permit The ~sign or the project with the proposed architectural features (i.e. 
traditional materials and design elements? progressively increased setbacks Cor upper floors, 
and the high degree of builclins ll'ticulation) will complement the pedestrian orientation of the 
Pier Bowlmd the Spanish Colonial Revival style architecture of the nearby historic structure. 
Additionally, the project complies with all identified requirements of the San Clemente Zoning 
Ordinance and the Pier Bowl Specific Plan including those relating to height, lot covenae, 

• setbacks, and on-site parking. 

• 

AIJEBNAJlVES/IMPUCADONS OF ALTEBNAIJYES 

1.· The Planning Commission can concur with Staff and conditionally approve CHP 99·13 
which would result in the construction of a residential duplex, as described in this report, 
on a vacant lot in the Pier Bowl located at 108 Santa Ana Lane .. 

2. The Planning Commission, at its discretion, can recommend additions, or modifications to 
the request, which would result in any revisions beiDa incorporated accordingly. 

3. The Planning Commission can deny CHP 99·13. 

RECOMMENDATION 

Staff recommends that the Planning Commission approve CHP 99-13 subject to the attached 
Resolution and Conditions of Approval included as Attachment A. 

Attachments: 
A. Resolution with Conditions of Approval 
B. Planning Commission Meeting Minutes 

8.5 
It 
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Discussion ensued regarding the fimctionallayout of the building; the nmnber of surplus parking. 
spaces granted to businesses in the Downtown Shopping Dis1rict and the procedure for keep·· 
track of the parking waivers; and the possibility that an aesthetic nuisance may be created if 
project is not completed as proposed. 

Dave Guiterrez, rep&esenting the applicant, stated that the applicant intends to complete the project 
iD its entirety as proposed. He qreed to brina the project back f~ additional review if the applicant 
chanaes his mind. He requested that condition no. I.e. be deleted to allow the applicant to install 
single paned windows instead of true divided panes. 

Commissioner Nicol agreed.with the applicant's request. He noted that 11'Ue divided windows will 
impair visibility into and out of the building. 

Planner Hare commented that the required use of true divided paned windows is included in the 
design guidelines. This treatment, and others contained in the architectural overlay guidelines, are 
not always in concurrence with modem retail philosophy. It is within the Planning Commission's 
discretion whether to require the applicants to adhere to these pidelines. 

IT WAS MOVED BY COMMISSIONER li-'ICOL, SECONDED BY COMMISSIONER 
BONNER AND UNANIMOUSLY CARRIED to adopt Resolution no. PC 99-23, 
approving CHP 99-1 S and DSP 99-34, K & S Cleaners, a request to conduct an exterior 
building remodel, construct a building addition totalina 690 square feet, for a par~ 
waiver, and to install business signage on the property located at 114 S. El Camino Rll' 
with the following revisions: 

Page 4, delete condition no. I.E. 

PageS, delete condition no. 4. 

C. Cyltyral Hcrltaac Permit 99-13. Ballard Dyplcx 

A request by Frank Montesinos, AlA, on behalf of O.V. and Bryan Ballard, for a 
Cultural Heritage Permit to construct 2 attached dwelling units in the Pier Bowl 
Specific Plan area at 108 Santa Ana Lane, the legal description being Lot 4, Block 9, 
Tract 785. 

Chair Montesinos excused himself from consideration of this item. Vice-Chair Nicol led the 
meeting. 

Jason Martin summarized the staff report. Review of this duplex is before the Commission due to 
its location within the Pier Bowl architectural overlay zone and its close proximity to designated 
historical buildings. During its review, the DRSC commented that the proposed architecture was-

A TI ACHMENT B 

e-x. 5 
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high quality and weU suited for the area. A suggestion to replace one of the lower level windows 
with paned glass was well received by the applicant and a condition of approval was written and 
included in the project accordingly. Staff recommends approval of the request as conditioned. 

Frank Montesinos, l'q)I'CSeDting the applicant, wras available for questions. 

PubUc Testlmoay: 

Gary Button, San Clemente resident, lives across the street fiom the proposed project. He 
distributed photographs depicting views of the lite &om all angles. On one of the 
photographs, he indicated the proposed location cd height of the duplex and expressed 
concerns that it would be taller than all the other buildings on the street Instead of the ocean 
view ftom his ftont window that he bas enjoyed for many years, his home will overlook a 
"skyscraper." Noting that city workers have visited the site and installed meters, he asked if 
the building permits have already been approved. 

Mr. Montesinos responded to Mr. Button's comments. The installation of water meters is 
WU"elated to this project. Mr. Button's home, and most of the other homes on the street, are 
at least three stories high. In addition, he noted that the project is subject to Coastal 
Commission approval. 

Mary Schneider, San Clemente resident, pointed out that no other homes on the street are 
five stories high. 

Mr.- Martin remarked that the proposed project is in compliance with the height restrictions in the 
Zoning Ordinance and Pier Bowl Specific Plan. 

Commissioner Leyden commented that nearby residents have enjoyed the views afforded by the 
empty lot for many years and, understandably, are reluctant to Jose the views. The project proposed 
is consistent with other homes in the neighborhood, well-designed architecturally, and will be an 
asset to the community. 

Cormnissioner Nicol remarked that the project has been extensively reviewed to ensure that it 
meets all code requirements. Tbe duplex meets or exceeds all applicable requirements. 

IT WAS MOVED BY COMMISSIONER RUNOLFSON, SECONDED BY 
COMMISSIONER PROHASKA AND CARRIED 6-0-1 (WITH MONTESINOS 
ABSTAINING) to adopt Resolution no. PC 99·24, approving Cultural Heritage Perm1t 99-
13, Ballard, a request to construct a new residential duplex located at 108 Santa Ana Lane. 

Chair Montesinos resumed control of the meeting . 

ex. 5 
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RESOLUTION NO. PC 99-24 

A RESOLUTION OF THE PLANNING COMMISSION OF THE CITY • 
OF SAN CLEMENTE, CALIFORNIA, APPROVING CULTURAL HERITAGE 

PERMIT 99-13, BALLARD, A REQUEST TO CONSTRUCI" A NEW 
RESIDENITAL DUPLEX LOCATED AT 108 SANTA ANA LANE 

WHEREAS, on Janumy ·26, 1999, an application wis filed by Frank Montesinos 
AlA, on behalf of OJ. md Bryan BalJard of 5774 Sycamore Ave. Rialto, 92377, ad 
completed on Febnwy 25, 1999, for a Cultural Heritage Permit to allow construction of a 
new duplex on a vacant lot locat~ at 108 Santa ADa LIDe, the lepl description being Lot 
4, Block 9 of Tract 785; and 

WHEREAS, the Planning Division completed an initial environmental assessment 
of the above matter in accordance with the California Environmental Quality Act (CEQA) 
and recommends that the Planning Commission detennine this project categorically 
exempt from CEQA as a Class 3 exemption pursuant to CEQA Guidelines Section 15303 
because it involves the construction of a new small structure; and 

WHEREAS, on Febnwy 2S, 1999, the Design Review Sub-committee considered 
the proposed project and provided comments to the applicant; and 

WHEREAS, on April 20, 1999, the Plannin0 ~russion held a duly noticed • 
i public hearing on the subject application and considered evidence presented by City staff, 

the- applicant, and other interested parties. 

NOW, THEREFORE, the Planning Commission of the City of San Clemente 
hereby resolves as follows: 

$uti on 1; This project is categorically exempt from CEQA as a Class 3 
exemption pursuant to CEQA Guidelines Section 1S303 because it involves the 
construction of a new small structure. 

Section 2: The architectural treatment for the project complies with the San 
Clemente General Plan and Pier Bowl Specific Plan and the architectural guidelines in 
the City's Design Guidelines in that the proposed duplex is compatible in scale, mass and 
form with the other building in the vicinity of the site. 

Section 3: The project, as conditioned, complies with the San Clemente Zoning 
Ordinance and the Pier Bowl Specific Plan in that the height of the duplex complies with 
the 4S foot maximum height limit of the Residential 1-:Hgh (RH) district and the fton,, I car 
and side setbacks comply with the required setbacks established for the RH district. 

AITACHMENT A 
€'1. '5 

I--, 
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Section 4: The general appearance of the proposal is in keeping with the 
character of the neighborhood and is not detrimental to the orderly and harmonious 
development of the City in that the proposed duplex is compatible with the JCIJe of other 
propaties in the smTOUDding neighborhood. 

Section 5; The proposed project preserves and strcD&theus San Clemcnte's 
historic idCDtity as a Spanish Village in the building architectural design and proposed 
building materials 1re cluncteristic of the Spanish Colonial Revival style. 

Section 6; The proposed project will DOt have aeptive visual or physical 
impacts upon the historic struct\U'e located at 109 Alameda Lane in that the building 
architectural design and proposed building materials 1re compatible with those of the 
historic structure. · 

Section 7: The Planning Commission of the City of San Clemente hereby 
approves Cultural Heritage Pennit 99-13, Ballard, a request to allow the construction of a 
new duplex at 108 Santa Ana Lane, subject to the above Findings, llld the Conditions of 
Approval attached hereto as Exhibit 1. 

PASSED AND ADOPTED at a regular meetina of the Phumiug Commission of the 
City of San Clemente on April20, 1999 . 

T0\\1T: 

I HEREBY CERTIFY that the foregoing resolution was duly adopted at a regular 
meeting of the Planning Commission of the Cit!· of San Clemente on April 20, 1999, and 
carried by the following roll call vote: 

AYES: COMMISSIONERS: 
NOES: COMMISSIONERS: 
ABSTAIN: COMMISSIONERS: 
ABSENT: COMMISSIONERS: 

Secretary of the Planning Commission 
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EXHIBIT I 

CONDITIONS OF APPROVAL* 
CULTURAL HERITAGE PERMIT 99-13, BALLARD • 

I. The owner or designee shall develop the approwd project iD coaformance with the 
lite plan, floor plans, elevations, sample materials board, 1DC1 any other applicable 
submittals approved by the Planning Commission on April 20, 1999, subject to 
modifications by these Ccmditions of Approval. 

Any deviation from the approved site plan, floor plans, elevations, materials or 
other approved submittal shaiJ require that the owner or desipee submit modified 
plans and any other applicable materials as required by the City for review and 
obtain the approval of the City Planner or desiJ&,~t. If the City Planner or designee 
detennines that the deviation is significant, the owner or desipee shall be required 
to apply for review and obtain the approval of the Planning Commission. 

(Ping.) __ 

2. The windows above the garage to the right of the first floor balcony along the 
Santa Ana Lane elevation shall be true divided pane glass. 

3. Building permits shal1 not be issued unless the project complies with aU applicable 
codes, ordinances, and statutes including. but not limited to, the Zoning • 
Ordinance, the Uniform Fire Code, Security Ordinance, Transportation Demand 
Ordinance, Water Quality Ordinance, Title 24 of the California Administrative 
Code, and the Uniform Codes as adopted by the City. (Bldg.). __ 

4. Prior to issuance of building permits, the owner or designee shall demonstrate to 
the satisfaction of the City Planner or designee that Coastal Commission approval 
has been obtained for the project. (Plng. ) __ 

S. Prior to issuance of buililing pennits, 1he owner or designee shaD submit written con
sent to all of 1hese imposed conditions to 1he Community Development Director or 
designee. The owner or designee 1mderstands 1hat 1he resolution will be of no force or 
effect, nor shall permits be issued, lDlless such written consent is submitted to 1he City. 

• All Conditions of Approval are Standard, unless indicated as follows: 
• Denotes modified Standard Condition of Approval 
• • Denotes project-specific Condition of Approval 

\\cd 1 'plblic\res\99-24. doc 

(Ping.):___ 

c-x.S 
/Cf 
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TO: 

FROM: 

PLANNING COMMISSION 

Jason Martin, Associate PlannerJv---' 

AGENDA ITEM: 9-C 
MEETING DATE: 3/16/99 

SUBJECT: Cultural Herita&e Permit (CHP) 99-13, Ballard Duplex 

ISSUE 

Should the Planning Commission approve a request to consttuct a residential duplex at 108 
Santa Ana Lane. 

~ONMENTALRE~EW 

The Planning Division processed and completed an initial environmental assessment for this 
project in accordance with the California Environmental Quality Act (CEQA). The Planning 
Division bas detennined the project is categorically exempt from CEQA as a Class 3 exemption 
pursuant to CEQA Guidelines Section l 5303 because it involves the construction of a new 
small structure. 

BACKGROUND 

Frank Montesinos AlA, on behalf of O.J. and Bryan Ballard, has submitted an application 
package, which proposes the construction of a residential duplex on the vacant lot located at 
108 Santa Ana Lane. The subject site is located within the Residential High Density zone as 
designated in the Pier Bowl Specific Plan, and is located within 300 feet of a designated 
historic structure. (See the attached location map). 

Generally. residential duplexes wou1d be reviewed and approved administratively. 
However, because of the site's location within an architectural overlay zone (all properties 
in the Pier Bowl are within an architectural overlay zone) and its close proximity to 
designated historic buildings. special attention has been given to the design of this project 
under the Cultural Heritage Pennit process. 

The request was considered by the Design Review Sub Committee on February 25, 1999. 
At the DRSC meeting several property owners from the neighborhood made general 
comments and asked questions to clarify their understanding of the project. Issues identified 
at the meeting are outlined in the Analysis Section of this report . 

!31.5 
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The required public hearing notice has been conducted for the application. As of the date of 
this report preparation no comments either in support, or against, have been received from 
the public regarding this project. • 

ANALYSIS AND CONC1 .USJON 

Project Description 

The project is proposed on one, of the few remaining. vacant Jots in the Pier Bowl area. The 
subject site is an interior, "through" lot with established multi-family residential uses on 
either side. The project is a residential duplex. The applicant bas indicated that the project 
would be homes for himself and his son. No separate ownership, although allowable under 
the San Clemente Zoning Ordinance, is proposed at this time 

The site has frontage on two streets: Santa Ana Lane and Capistrano Lane. The proposed 
development is oriented towards the west and ocean/pier views. The site slopes and drains 
down in a westerly direction to Santa Ana Lane from Capistrano Lane at an estimated 
sracfient of 200A.. The building is proposed with 5 foot side yard setbacks on both sides, and 
10 foot setbacks from both Santa Ana Lane and Capistrano Lane. Garages are recessed and 
setback 18 feet from the property line. Two, two-car prages area proposed, one for each 
unit, and on each of the two . street frontages. Excluding the ground-floor garages, the 
building is 2 stories on Capistrano Lane and 4 stories on Santa Ana Lane. The heipt of the 
buildings has been calculated in accordance with the required "averaaing" method identified • 
in the San Clemente Zoning Ordinance. The maximum height of the building is 43 feet 4 
inches. ·· 

Architecturally the proposed building exhibits many elements of the traditional, Spanish 
Colonial Revival style. They include wrought·iron, wood, and ceramic tile accents; an 
arched main entrance doorway and arched windows; architectural niches; tiled stair risers 
and a curvilinear stair case; a smooth Mission style finish; wood paned windows; and clay 
tile roofing materials with exposed rafter tails. 

Design Review Sub Committee (DRSC) 

The project architect, who sits on the City's DRSC, excused himself from his committee 
member role during the DRSC's consideration of the item. He assumed the role as 
representative for the applicant. and presented the project to the DRSC. 

The DRSC considered the project and discussed several issues. Much of the discussion was 
in response to comments and questions made by several surrounding property owners. In 
particular clarification was given regarding the projects proposed height and its compliance 
with City standards. The applicant used prepared photo analysis to illustrate the proposed 
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project relative to the built environment. That analysis will be at the meeting for Planning 
Commission consideration . 

It was highlighted that on the taller building elevation, progressively increased building 
setbacks for lite top three storie:, and a high degree of building articulation are proposed and 
would do much to lessen the perceived mass of the building. 

Ultimately, the DRSC concurred that the proposed architecture was of a high quality and 
well suited for the area. They did comment that one of the lower level windows on the 
Santa Ana Lane elevation and visible to the public view should be paned glass. The 
applicant concurred. A condition of Approval is being recommended accordingly. 

In conclusion, staff believes that the project meets all the required findings for the cultural 
heritage pennit. The design of the project with the proposed architectural features (i.e. 
traditional materials and design elements, progressively increased setbacks for upper floors, 
and the high degree of building articulation) will complement the pedestrian orientation of 
the Pier Bowl and the Spanish Colonial Revival style architecture of the nearby historic 
structure. Additionally, the project complies with all identified requirements of the San 
Clemente Zoning Ordinance and the Pier Bowl Specific Plan including those relating to 
height, lot coverage, setbacks, and on-site parking. 

ALTERN A TIVESnMPLICA TIONS OF ALTERNATIVES 

1. The Planning Commission can concur with Staff and conditionally approve CHP 99-13 
which would result in the construction of a residential duple~ as described in this report, 
on a vacant lot in the Pier Bowl located at I 08 Santa Ana Lane .. 

2. The Planning Commission, at its discretion, can recommend additions, or modifications 
to the request, which would result in any revisions being incorporated accordingly. 

3. The Planning Commission can deny CHP 99-13. 

RECOMMENDATION 

Staff recommends that the Planning Commission approve CHP 99-13 subject to the attached 
Resolution and Conditions of Approval included as Attachment A. 

Attachments: 
A. Resolution with Conditions of Approval 
B. Location Map 
C. Plans 
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RESOLUTION NO. PC 99-24 

A RESOLUTION OF THE PLANNING COMMISSION OF THE CITY 
OF SAN CLEMENTE, CALIFORNIA, APPROVING CULTURAL HERITAGE 

PERMIT 99-13, BALLARD, A REQUEST TO CONSTRUCT A NEW 
RESIDENITAL DUPLEX LOCATED AT 108 SANTA ANA LANE 

WHEREAS, on January 26, 1999, an application was filed by Frank Montesinos 
AlA, on behalf of O.J. and Bryan Ballard of 5774 Sycamore Ave. Rialto, 92377, and 
completed on February 25, 1999, for a Cultw"al Heritage Pennit to allow construction of a 
new duplex on a vacant lot located at I 08 Santa Ana Lane, the legal description being Lot 
4, Block 9 of Tract 785; and 

WHEREAS, the Planning Division completed an initial environmental assessment 
of the above matter in accordance with the California Environmental Quality Act (CEQA) 
and recommends that the Planning Commission determine this project categorically 
exempt from CEQA as a Class 3 exemption pursuant to CEQA Guidelines Section 15303 
because it involves the construction of a new small structure; and 

WHEREAS, on February 25, 1999, the Design Review Sub-committee considered 
the proposed project and provided comments to the applicant; and 

WHEREAS, on March 16, 1999, the Planning Commission held a duly noticed 
public hearing on the subject application and considered evidence presented by City staff, 
the applicant, and other interested parties. 

NOW, THEREFORE, the Planning Commission ofthe City of San Clemente 
hereby resolves as folJows: 

Section 1: This project is categorically exempt from CEQA as a Class 3 
exemption pursuant to CEQA Guidelines Section 15303 because it involves the 
construction of a new small structure. 

Section 2: The architectural treatment for the project complies with the San 
Clemente General Plan and Pier Bowl Specific Plan and the architectural guidelines in 
the City's Design Guidelines in that the proposed duplex is compatible in scale, mass and 
fonn with the other building in the vicinity of the site. 

Section 3: The project, as conditioned, complies with the San Clemente Zoning 
Ordinance and the Pier Bowl Specific Plan in that the height of the duplex complies with 
the 45 foot maximum height limit of the Residential High (RH) district and the front, rear 
and side setbacks comply with the required setbacks established for the RH district. 
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$ection 4: The general appearance of the proposal is in keeping with the 
character of the neighborhood and is not detrimental to the orderly and harmonious 
development of the City in that the proposed duplex is compatible with the scale of other • 
properties in the surrounding neighborhood. 

Section 5; The proposed project preserves and strenathens Sail Clemente's 
historic identity as a Spanish Village in the building architectural design and proposed 
buildina materials are characteristic of the Spanish Colonial Revival style. 

8estlon 6: The proposed project will not have negative visual or physical 
impacts upon the historic structure located at 109 Alameda Lane in that the building 
architectural design and proposed building materials are compatible with those of the 
historic structure. 

Section 7: The Planning Commission of the City of San Clemente hereby 
approves Cultural Heritage Pennit 99-13, Ballard, a request to allow the construction of a 
new duplex at 108 Santa Ana Lane, subject to the above Findings, and the Conditions of 
Approval attached hereto as Exhibit 1. 

PASSED AND ADOPTED at a regular meeting of the Planning Commission of the 
City of San Clemente on March 16, 1999. 

Chair 
TO WIT: 

I HEREBY CERTIFY that the foregoing resolution was duly adopted at a regular 
meeting of the Planning Commission of the City of San Clemente on March 16, 1999, and 
carried by the following roll call vote: 

AYES: COMMISSIONERS: 
NOES: COMMISSIONERS: 
ABSTAIN: COMMISSIONERS: 
ABSENT: COMMISSIONERS: 

Secretary of the Planning Commission 

• 

• 
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1. 

EXHIBIT I 

CONDITIONS OF APPROVAL* 
CULTURAL HERITAGE PERMIT 99-13, BALLARD 

The owner or designee shall develop the approved project ira coaformancc with the 
site plan, floor plans, elevations, sample materials board, and any other applicable 
submittals approved by the Planning Commission on March 16, 1999, subject to 
modifications by these Conditions of Approval. 

Any deviation from the approved site plan, floor plans, elevations, materials or 
other approved submittal shall require that the owner or. designee submit modified 
plans and any other applicable materials as required by the City for review and 
obtain the approval of the City Planner or designee. If the City Planner or designee 
determines that the deviation is significant, the owner or designee shall be required 
to apply for review and obtain the approval of the Planning Commission. 

(Ping.) __ 

2. The windows above the garage to the right of the first floor balcony along the 
Santa Ana Lane elevation shall be true divided pane glass. 

3 . 'Building pcnnits shan not be issued unless the project complies with all applicable 
codes, ordinances, and statutes including, but not limited to, the Zoning 
Ordinance, the Uniform Fire Code, Security Ordinance, Transportation Demand 
Ordinance, Water Quality Ordinance, Title 24 of the California Administrative 
Code, and the Uniform Codes as adopted by the City. (Bldg.) __ 

4. Prior to issuance of building permits, the owner or designee shall demonstrate to 
the satisfaction of the City Planner or designee that Coastal Commission approval 
has been obtained for the project. (Ping.) __ 

S. Prior to issuance of building permits, the owner or designee shalJ submit written con· 
sent to all of these imposed conditions to the Commwlity Development Director or 
designee. The owner or designee understands that the resolution will be of no force or 
effect, nor shall permits be issued, unless such written consent is submitted to the City. 

(P1ng.) __ 

• All Conditions of Approval are Standard, unless indicated as follows: 
• Denotes modified Standard Condition of Approval 
• • Denotes project-specific Condition of Approval 

\'cd 1 \public\res\99· 2 4 .doc 
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CDPNo. P-7-28-77-1482 (Glover): 

Allowed construction of a three-story, 

four-unit apartment building with 

subterranean garage for eight cars, 

proposed at 28' 4" above the centerline 

of the frontage road 

at 511 Avenida Del Mar. 

CDP No. P-80-70 17 

(Rampart Research and Financial): 

Allowed demolition of a single-family 

dwelling and construction of a new three

story, five-unit condominium proposed at 

25' above average fini:.hed grade and 

32 feet above the centerline of 

the frontage road 

at 103 Coronado Lane. 

Allowed construction of a four-story 

duplex, conditioned not to exceed 20' 

from the centerline of the frontage 

road (Capistrano Lane) 

..so 
0 

Allowed construction of a 3-level duplex 

with four-car subterranean level garage, 

conditioned not the exceed 30' 6" above 

the centerline of Santa Ana Lane 

at 117 

duplex, conditioned not to exceed 36' 

above the centerline of Alameda and 

23' 6" above the centerline of 

Allowed construction of a 3-story (over 

garage level) triplex, conditioned not to 

exceed 26' above average finished 

grade and 36' above the centerline of 

- Application Number: 5-00-111 

Location of Prior 
Commission Actions 

California Coastal 
Commission 



I 
STATE OF CALIFORNIA 

CALIFORNIA COASTAL CCi·Il>!::::5SION 
SOUTH COAST REGIONAL CO:\t.\11SSION 

eDMUND~- ?;ROW:'II JR .• Gov~n 

I. 666 E. OCEAN BOULEVARD. SUITE 3107 
P. 0. BOX l450 
LONG BEACH. CALIFORNIA 90801 
213/590-5071 714/846-0648 I ~0 AST AL DEVELOPMENT PERMIT 

I 
I 
I 
I 
I 

Application Number: P-2-28-77-312 

Name of Applicant: Mr. & Mrs.· Jack Schroeder 

------~~------------~1~6~7~5~An~g~e~l~u~s~Av~en~u~e~, ~os Angeles, CA 90026 

Permit T:rpe : 0 E:nergency 
lil s:.andard 
[] Admi~istrative 

Development Location: 110 Capistrano Lane, San Clemente, CA 

J Development Descripti~n: 

~ spa, conditioned not 

Construct a four-story duplex with an outdoor 

I 
I 
I 
I 

to exceed 20 feet from the centerline of the 

frontage road (Capistrano Lane). 

I. The 3outh Coast Commission finds that: 

• 

A. The proposed development,.or as conditioned, is: 

1. In confo~ity with the provisions of Chapter 3 of the California 
Coastal A:t of 1976 and will not prejudice the ability of local 
governmen: to prepare a local coastal program in conformity 
with said chapter. 

2. If located between the nearest public road and the shoreline 
of any body of water in the coastal zone is in conformity 

3 • 

with publ:c access and public recreation policies of Chapter 3, 
Californi~ Coastal Act of 1976. 

That ther~ are/are no feasible alternatives, or 
tion meas~res, as provide~ in the California Env 
Act, available which would substantially_lessen 
adverse i=~act that the development as f~nally P 
on the en·d .. ronment. [ >' H //1, ;- #I 1 f, j 

EXHIBIT No. 7a 
Application Number: 5-00-111 

COP No. P-2-28-77-312 

It 
California Coastal 

Commission 



II. 
. 

T:-.e pro?osed deYalo~::~ent is sub jec~ to the follo;.ring conc!i tions i!:lpose·· 
pursuant to the Cali:~rnia Coastal Act of .1976: 

III. 

Prior to issuance of permit, applicant shall submit revised plans 

reducing the height to 20 feet from centerline of frontage road 

(Capistrano). 

Cor.cfition/s Met On ___ 4"-'-J.t.:::liL::~~~;,~,..} CJ...r.....1'------- By ej ~ 
~rnereas, at a public hearing, held on April 4, 1977 at 

(date) 
Huntington Beach by a _ _...1;.;;;;2__ to 0 vote permit application 

number _ _.P_-.-2--2 .... s-.-.... 7 .... 7_--.31 .... 2..._ __ is approved.· 

IV. This permit may not be assigned to another person except as provided 
in Section 13170, Coastal Commission Rules and Regulations. 

v. This permit shall not become effective until a copy of this permit 
has been returned to the Regional Commission, upon which copy all 
permittees vr agent(s) authorized in the permit application have • 
acknowledged that they have received a copy of the permit and have 

VI. 

VII. 

I, 

accepted its contents. · 

Work authorized by this permit must commence within two years from 
the date of the Regional Commission vote upon the appL~cation. Any 
extension of time of said commencement date must be applied for prior 
to expiration of the permit. 

. 
·Issued on behalf of the South Co~st Regional Commission on 

_...;.A.;;.a;p..;;.r.;;;.i.;;.l...;l;;..;S;..,_ ____ , 19 7 ..]_. 

N. J. Car _nter 
Executive. Director 

-----------------------------' pe~ittee/agent, hereby acknowledge 

receipt of Pe~i t Nu.r.:b er __ P_-_2_-_2_8_-_7_7_-_3_1_2 __ and have accepted its contents. 

ldar.e) tsignature) 

~ x H,'tfJ r P" 1 1 f· t 

12577 

e-x. 71L 
/dh;;;.. 

• 



STATE OF CALIFORNIA EDMUND G. BROWN JR., GOY<trnor 
~~~~~============================================= 

• CALIFORNIA COASTAL COMMISSION 
SOUTH COAST REGIONAL COMMISSION 
666 E. OCEAN BOUlEVARD, SUITE 3107 

•

. 0. BOX 1450 

ONG BEACH, CALIFORNIA 90801 
(213> s9o.so11 t71<~> 8.at.-~8 COASTAL DEVELOPMENT PERMIT 

Application Number: P-5-13-77-920 

Name of Applicant: Algis Ratkelis 

27182 Puerto del Oro, Mission Viejo, CA 92675 

Permit Type: 0 Emergency 
Ql Standard 
0 Administrative 

-----

Development Location: 117 Capistrano Lane, San Clemente, CA 

Development Description: Construct a 3-level duplex with four-car ______ __ 

subterranean level garage, 30.5 feet above cneterline of Santa~------

• Ana, with condition. 

I. The proposed development is subject to the following conditions imposed 
pursuant to the California Coastal Act of 1976: 

Prior to issuance of permit, applicant shall submit revised p~la~n~s~---

limiting the height of the project to three levels (including garage), 

for a total height of 30.5 feet above centerline of frontage r~o~a_d~·-----

-~------------------------------------------------~--11 EXHIBIT~v. /o 
r;;l I j_..-:J.. Application Number: 5-00-111 Condition/s Met On -2 .. -14-1~ By 

I COP No. P-5-13-77-920 

California Coastal 
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II. The South Coast Commission finds that: 

A. The proposed development, or as conditioned: 

1. 

2. 

3. 

The developments are in conformity with the provisions of Chap~ 
3 of the California Coastal Act of 1976 and will not prejudice ~ 
the ability of the local guvernment to prepare a local coastal 
program that is in conformity with the provisions of Chapter 3 of 
the California Coastal Act of 1976. 

If located between the nearest public road and the sea or shore
line of any body of water located within the coastal zone, the 
development is in conformity with the public access and public 
recreation policies of Chapter 3 of the California Coastal Act of 
1976. 

There are no feasible alternatives, or feasible mitigation 
measures, as provided in the California Environmental Quality 
Act, available for imposition by this Commission under the 
power granted to it which would substantially lessen any signi
ficant adverse impact that the development, as finally proposed 
may have on the environment. 

III. Whereas, at a public hearing, held on August 11, 1977 at __ _,.._,..___..__,. __ _.... _________________ ___..___.. __________ _ 

IV. 

v. 

VI. 

VII. 

I, 

Huntington Beach by a unanimous t:l@C vote permit application ------
number P-5-13-77-920 is approved. 

This permit may not be assigned to another person except as provided in. 
Section 13170, Coastal Commission Rules and Regulations. 

This permit shall not become effective until a COPY of this permit has 
been returned to the Regional Commission, upon which copy all permittees 
or agent(s) authorized in the permit application have acknowledged that 
they have received a copy of the permit and have accepted its contents. 

Work authorized by this permit must commence within two years from the 
date of the Regional Commission vote upon the applicat1on. Any extension 
of time of said commencement date must be applied for prior to expiration 
of the permit. 

Issued on behalf of the South Coast Regional Commission on 

-----"F,_,e=b ..... r"'""u=a=r ..... y--=1,_,4 ___ , 19 7 8_ 

Executive Director 

------------------------------------ , permittee/agent, hereby acknowledge 

-eceipt of Permit Number P-5-13-77-920 and have accepted its • a. 7b contents. 

(date) 
--------(-s-ig-n-.-a-tu_r_e_) _______ ~~~ 



· • CALIFORNIA COASTAL COMMISSION 
. SOUTH COAST REGIONAL COMMISSION 

• 666 E. OCEAN IOUUVARD,' SUITE 1107 

•
O.IOXI~ 

NO MACH, CALIFORNIA 90101 
(213) 590-5071 (714) 146-064 

510 

COASTAL DEVELOPMENT PERMIT CALIFORNIA 
COASTAL COMMISSION 

Application Number: P-7-11-77-1324 
--~~~~~~~----------------------------------------------

Name of Applicant: M. J. Easton 
---~~~~~~~---------------------------------------------------

7738 s. Vale Drive, Whittier, CA 90602 

Permit Type: 0 Emergency 
rfl Standard 
D Administrativ~ 

. . 

Development Location: 122 S.mta Ana Lane, San Clemente, CA 

. . 
Development Description: Construct a four-story duplex with a two-

• 

and three-bedroom unit, attached four-car garage, 36 feet above center-

line of Alondra and 23\ feet above center1 of Santa Ana with condition. 

I. The proposed development is subject to the following conditions 
pursuant to the California Coastal Act of 1976: 

Unposed 

\ 

Prior ~ issuance of permit, applicant shall submit revised plans \ 

limiting the height of the project to 36 feet above centerline of 

Alondra and 23~ feet above centerline of Santa Ana. 

Q// 
Condition/s Met On August 30, 1977 By rnl ~]! EXHIBIT No. 7c 

Application Number: 5-00-111 

COP No. P-7-11-77-1324 

It 
California Coastal 

Commission 



III. 

IV. 
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The South Coast Commission finds that: 

A. The proposed development, or as conditioned, is: • 1. 
l 

In conformity with the provisions of Chapter 3 of the California 
Coastal Act of 1976 and will not prejudice the ability of local 
government to prepare a local coastal program in conformity 
with said chapter. 

2. If located between the nearest public road and the shoreline 
of any body of water in the coastal zone is in conformity 
with public access and public recreation policies of Chapter 3, 
California Coastal Act of 1976. 

3. That there are/are no'feasible alternatives, or feasible 
mitigation measures, as provided in the California Environmental 
Qualicy Act, available which would substantially lescen any . 
significant adverse impact that the development as finally 
proposed may have on the environment. 

Whereas, at a public hearing, held on A~t 11
1 

1977 
• _ _..... \date) 

at 

Huntington Beach by a unanimous ~ vote permit application 

number P-7-11-77-1324 is approved. 

This permit may not be assigned to another person except as provided 
in Section 13170, Coastal Commission Rule~ 1:-:.d Regulations. .• 

V. This permit shall not become effective until a COPY of this permit 
has been returned to the Regional Commission, upon which copy all 
permittees or agent(s) authorized in the permit application have 
ackn9wledged that they have received a copy of the permit and have 
accepted its contents. 

VI. Work authorized by this permit must commence within two years from 
the date of the Regional Commission vote upon the apPifcation. Any 
extension of time of said commencement date must be aoplied for prior 
co expirat~on of the permit. 

~ -
VII. Iss~u!d on behalf of the South Coast Regional Commission on 

August 30 , 197 7 . 

r. mlQ ht. a.~ 
(J 

, permittee/agent, hereby acknowledge 

receipt of Permit Number P-7-11-77-1324 and have accepted its • a. 1, 
contents. 

l#ck~f77 ;z. 
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CALIFORNIA COASTAL COMMISSION 
SOUTH COAST REGIONAL COMMISSION 
666 I. OCEAN IOULEVAID, SUITE 3107 
P 0. lOX IA.SO 
LONG lEACH, CAlifORNIA 90101 
(2131 590-5071 (714) 146·064 

11 October 1978 

Mr. Harry Marcus 
Chief Building Inspector 
City of San Clemente 
100 Avenida Presidio 
San Clemente, CA 92672 

CALIFORNIA 
COASTAl COMMISSIO 

Re: Permit Application P-77-1324 

Dear Mr. Marcus: 

IOMUNO G. llt()w 

. 1/-Jo -7d~ 

This letter is to confirm the many conversations between your 
office and ours regarding the height of the building under con
struction at 122 Santa Ana Lane (our P-77-1324). The permit 
issued by our office conditioned the height of the building to 
36 feet above the centerline of "Alondra" (a typographical error 
on our part; it should be Alameda) and 23\ feet above the center-
"line of Santa Ana. The permitted height was designed to preserve 
the views of the ocean andpier from dwellings further up the 
hill. As such, we consider conformance to the conditioned Santa 
Ana height to be of greater importance than the Alameda ("Alondra 
height. 

From staff's calculations at the site (in the presence of some 
dozen San Clemente officials, citizens and interested observors), 
we determined that the building is 23' 3-3/8" in height above the 
centerline of Santa Ana Lane (as measured from curb to curb). 
This is below the conditioned height. We understand that the 
building height on Alameda is roughly 38' and we all agree this i~ 
above the conditioned height. The building under construction, 
however, is the one that we approved, and we believe that the errc 
in height on Alameda is due to an error in the calculation of the 
slope. The intent of the permit condition is being met, and, 
therefore, we see nothing to be gained by the filing of a violatic 
report. It is important that the intent of permit conditions are 
met and we believe that the intent of the height condition placed 

!31. 7~ 
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Mr. Harry Marcus 
-2-

11 October 

on P-1324 is being met. 

If you have any further questions, please do not hesitate to c our office. • 
Sincereiy yours, 

SOUTH COAST REGIONAL'COMMISSION 

MJC:dn 
cc: Jim Chase 

Mr. Dennison 
Mr. & Mrs. M. J. Easton 

• 

• 



STATE Of CALIFORNIA EDMUND G. BROWN JR., Go .. ernor 

• CALIFORNIA COASTAL COMMISSION 
SOUTH COAST REGIONAL COMMISSION 
666 E. OCEAN &OULEVARD, SUITE 3107 

P.O. &OX 1450 

•

ONG &EACH, CALIFORNIA 90601 
213) 59().5071 (714) 846-0648 

FILE c. 
COASTAL DEVELOPMENT PERMIT lJ'~}' 

• 

Application Number: P-7-28-77-1482 

Name of Applicant: Norman Glover 
..•. 

P. 0. Box 3759. San Clemente. CA 92672 

Permit Type: 0 Emergency 
li] Standard 
D Administr~tive 

Development Location: 511 Del Mar, San Clemente; CA 

., 
Development Description: Construct a three-story, four-unit apartment 

. . 
building with subterranean garage for eight cars,. 28'4" above 

centerline of frontage road . 

; .. · ·. . ,\· 

•," I 

.· . .... 

I. The proposed development is subject to the following conditions imposed 
purs,lant to the California Coastal Act of 1976: .~·~-~.:·_, ~; .. ·.· ... <::. . ;:'{f:#.. 
None 

• Condition/s Met On ·· N/A 
• ,.....,._ ~.-.. :v•, •:J'.~-~ ~-·.c,:: ... ...-. ,·-.. ··i• ;!).-L-~~,...... · .:....-·~), .. *'>'w • 

;:~--t~~i~~~i;.·•.:":. 



---------------------------- ------· 

II. The South Coast Commission finds that: 

A. The proposed development, or as conditioned; . 

1. 

2. 

3. 

The developments are in conformity with the provisions of Chap •• 
3 of the California Coastal Act of 1976 and will not prejudice 
the ability of the local government to prepare a local coastal 
program that ~s in conformity with the provisions of Chapter 3 of 
the California Coastal Act of 1976. 

If located between the nearest public road and the sea or shore
line of any body of water located within the coastal zone, the 
development is in conformity with the public access and public 
recreation policies of Chapter 3 of the California Coastal Act of 
1976. 

There are no feasible alternatives. or feasible mitigation 
measures, as provided in the California Environmental Quality 
Act, available for imposition by this Connnis.sion under the 
power granted to it which would substantially lessen any signi
ficant adverse impact that the development, as finally proposed 
may have on the environment. 

III. Whereas, at a public hearing, held on __ ___;;;A.;;..;u.gh,.u...;;;s..;.t--=2.;;;..5.~.... _1.;;;..9;...7;...7 _____ at 

IV. 

v. 

VI. 

Huntington Beach by a unanimous xm ------------ vote permit application 

number P-7-28-77-1482 
--~~_;~~--~~-----

is approved. 

This permit may not be assigned to another person except as provided in. 
Section 131/0, Coastal Commission Rules and Regulations. 

This permit shall not become effective until a COPY of this permit has 
been returned to the Regional Commission, upon which copy all permittees 
or agent(s) authorized in the permit application have acknowledged that 
they have received a copy of the permit and have accepted its contents. 

Work .authorized by this permit must commence within two years from the 
date of the Regional Commission vote upon the applicat~on. Any extension 
of time of said commencement date must be applied for prior to expiration 
of the permit. 

VII. Issued on behalf of the South Coast Regional Commission on 

September 12 , 197 7 

I, -------------------------------

uQ__~~ 
M. J. Carpent~ 
Executive Di~~----

, permittee/agent, hereby acknowledge 

receipt of Permit Number ---LP.;;;..-~7.;;;..-2L8~-.;;;..7~7~-~1~4~8~2~----- and have accepted its • a. 7d. 
-------- ·····~-----c===-----contents. 

~·· ·./d1 
{date) (signature) 

.. -. .._. ~ . ~· 

,•; \Y~ · . ~ ) f , .. _...," :r·::;:-~~v .... 
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SOUTH COAST REGIONAL COMMISSION 
666 L OCIAN IOUUV.UO, SUITI 3107 

·r.o. 101 140 
~ IIACH. C:.WIIOlNlA 90101 
.,., J90.5071 (71•) ~ 

*Correction* 
COASTAL DEVELOPMENT 

··ru I[ II ... It~.~ \VI . \~ 
I 

t..-..J ~ """"""'"' w \....I 1,:. ·!··~ .... ·-~~-;.~, 

d MAY 1 0 2000 .: ;: :::':~i:~~ -
PERMIT · .;. """"~ •r 

CALIFORNIA ... ~J. ~f~~~{r~ 
P-12-2- i7-23 53 COASTAL COMMISSION'· .-. :;~:.~~~:1Sj 

• \;4~4:-1. ~ 

John Hartfield ·· L Jl~ ~ 
------------------------------------------------------~~·:~~-

Application Number: 

Name of Applicant: 

31732 Via Perdiz, Coto de Caza, CA 92~78 ·.:tb;~ -------------------------_;_------------------_:.,---.,....i..i·. ~~~; .... ;.·~· 
Permit Type: 0Emergency 

[]Standard 

·• '.l !.'f;t· 
~ ·. ~~~ti' 

:..;.· .. · :, . . . 
0 Administrative 

/' ,)..· ~· 

Development Location: 123 Coronado Lane, San Clemente, CA 

Development Description: Construction of a 3-story over garage level, 

triplex with 8 on-site parking spaces, jacuzzi and solar panels. 

Twenty six feet above average finished grade_and thirty six above 

• centerline of frontage road on a 5470 sq. ft. lot in an R-4 zone. 
·' 

·: .. "' 

I. The proposed development is subject to the following conditions imposed 
pursuant to the California Coastal Act of 1976: 

1. Prior to issuance of permit, applicant shall submit: a. revised 

plans indicating: 1) height not to exceed 26 feet above average finished 

grade, and 2) one guest and two to one parking on site, and b. a deed 
' <. ? • 

restriction for recording limiting the use of the structures to three unit.r 
... ~.: ~ 

2. Developer shall notify staff upon completion of framing and shall not ... ;~"· ____ :__ ______________ __::__ ___ ___;,;;_--:.~: 
. ,: } 

proceed beyond that point until the Executive Director has verified that ·~;~iT 

the development conforms to the Commission apprJved plans • 

• 
. . - .. 

ondition/s May 5' 1978 L<~ EXHIBIT N.:... -Met On By ~c; 

Application Number: 5-00-111 

COP No. P-12·2· 77-2353 

It California Coastal 
Commission 

I 



[I. The South Coast Commission finds that: 

A. The 

1. 

2. 

proposed development, or as conditioned: ... 

The developments are in conformity with the provisions of Ch~·~; 
3 of the California Coastal Act of 1976 and will not prejudi 
the ab~lity of the local government to prepare a local coasta 1 

program that is in conformity with the provisions of Chapter 3 ··o 
the California Coastal Act of 1976. · \~ 

If located between the nearest public road and the sea or shore~ 
line of any body of water located within the coasta].. zone, th~)·: 
development is in conformity with the public access and public · .. 
recreation policies of Chapter 3 of the California Coastal Act·c 
1976. 

3. There are no feasible alternatives, or feasible mitigation .: .. J· 
measures, as provided in the California Environmental Quality~~ 
Act. available for imposition by this Commission under the .. 
power granted to it which would substantially lessen any signi_. 
ficant adverse impact that the development, as finally proposed 
may have on the environment. 

· .. II. Whereas, at a public hearing, held on January 9, 1978 at 

·v. 

V. 

VI. 

\:"II. 

I, 

Huntin&ton Beach by a g to ----~---- vote permit applicatic 

number P-12-2-77-2353 is approved. 

This permit may not be assigned to another person except as provided i •. 
Section 13170, Coastal Commission Rules and Regulations. 

This permit shall not become effective until a COPY of this permit has 
been returned to the Regional Commission, upon which copy all permittees 
or agent(s) authorized in the permit applicatiop have acknowledged that 
they have received a copy of the perm~t and have accepted its contents. 

Work authorized by this permit must commence within two years from the 
date of the Regional Commission vote upon the applicat1.on. Any extensior. 
of time of said commencement date must be applied for prior to expiratio~ 
of the permit. 

Issued on behalf of the South Coast Regional Commission on 

May 5, 197 8 . 

iJ M. J. Ca enter 
Executive Director 

permittee/agent, hereby acknowledge 

_·eceipt of Permit Number and have accepted its 

contents. 

(date) (signature) 



CAU~ORNIA COASTAL COMMISSION 
SOUTH COAST REGIONAL COMMISSION 
... l OCtAN IOUUVAID, SUitl :1101 
I' 0 101 1650 
lONG ltACM. CAUJOINIA fOIOI 
1:rU: lf05011 {714l ... 0...1 

COASTAL DEVELOPMENT PERMIT 

IOMUND G I*OWN Jl C•·• 

~ Permit Type: LJY Administrative fx1 Standard It Emergency 

Application Number: P-80-7017 

Name of Applicant: Rampart Research and Financial 

22842 Via Cordova, South Laguna, CA 92677 

Development Location: 103 Coronado Lane 

San Clemente CA 

Development Description: Demolition of a single-family dwelling and con-

struction of a new five-unit condominium. Structure to be 3 levels (2 over 

parking). Each unit will have 3 bedrooms, 2 baths and will range from 1,817 

sq. ft. to 2,217 sq. ft. Project to include a swimming pool, jacuzzi, and 11 

P.arking SRaces to conform to Rarking guidelines. 

Whereas, at a public hearing, held on AUPUSt 11 1980 

at Huntington Beach by a vote of unanimous t& ----------------
the Commission hereby grants, subject to condition/s, a permit for the 
proposed development, on the grounds that the development as conditioned 
will be in conformity with the provisions of Chapter 3 of the California 
Coastal Act of 1976, will not prejudice the ability of the local govern
ment having jurisdiction over the area to prepare a Local Coastal Progr~ 
conforming to the provisions of Chapter 3 of the Coastal Act, and will 
not have any significant adverse impacts on the environment within the 
meaning of the California Environmental Quality Act. 

II. Conditions: Please see attached pages 

~ 

........ --·- .,...~·---~- -··--- ,, .. , ... _ .. 

EXHIBIT No. 7f 
Applicatron Number: 5-00-111 J 

COP No. P-80-7017 

California Coastal 
Commission 
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. OJ 
Jnditions for permi~1number P-80-7017 • 

The permit is subject to the following conditions: 

1. Prior to issuance of permit, the applicant shall dedicate one of the five 
(5) units as affordable housing by utilizing one of the following options: 

OPTION 1 

l(A) Sales Units. If the low- and moderate-income housing opportunities 
are to be developed as sale units, prior to the issuance of a permit, the 
developer shall enter into an agreement with the Commission, or its de
signee, to ensure that subsequent sales following the initial sale of the 
unit will be at a price which is affordable to households earning sub
stantially the same percentage of the median income as the initial ourchasers 
of the units and shall be recorded as a covenant to run with the land, with 
no prior liens other than tax liens. The agreement shall include substan
tially the following conditions: 

(1) The applicant, his successors, and any subsequent purchasers 
shall give a governmental or non-profit agency, subject to the approval of 
the Executive Director, an option to purchase the units. The agency or 
its designee may assign this option to an individual private purchaser who 
~ualifies as a low- or moderate-income person in substantially the same 

1come range as the person for whom the initial sales price was intended • 
"CO provide a rousing opportunity. 

(2) Whenever the applicant or any subsequent owner of the unit 
wishes to sell or transfer the units he/she shall notify the agency or its 
designee of his/her intent to sell. The agency, its designee, or its 
assignee shall then have the right to exercise the option within 180 days 
in the event of the initial sale of the units by the developer, or within 
90 days for subsequent sales. Following the exercise of the option, escrow 
shall be opened and closed within 90 days after delivery of the notice of 
exercise of the option. 

(3) Following the notice of intent to sell the unit, the agency or 
its designee shall have the right to inspect the premises to determine 
whether repair or rehabilitation beyond the requirements of normal mainte
nance ("deferred maintenance") is necessary. If such repair or rehabili
tation is necessary, the agency or its designee shall determine the cost of 
repair, and such cost shall be deducted from the purchase price and paid 
to the agency, its designee, or such contractors as the Department shall 
choose to carry out the deverred maintenance and shall be expended in 
making such repairs. 

(4) The agency or its designee may charge a fee, to be deducted from 
the purchase price paid by the assignee for its reasonable costs of qua~~-
fying and counseling purchasers, exercising the option, and administering • 

·,; c: resale control program. 

(5) The option price to be paid by the agency, its designee, or 
assignee, shall be the original sales price of the unit plus an amount to 
reflect the percentage of any increase in the median income since the time 
of the original sale. Gf. 7-f' 

.........., 
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411bditions for permit number P-80-7017, continued 

(6) The purchaser shall not sell, lease, rent, assign, or otherwise 
transfer the premises without express written consent of the agency or its 
designee. This provision shall not prohibit the encumbrancing of the 
title for the sole purpose of securing financing; however, in the event 
of foreclosure or sale by deed of trust or other involuntary transfer, 
title to the property shall be taken subject to this agreement. 

(7) Such other conditions as the Executive Director determines are 
necessary to carry out the prupose of this agreement. 

OPTION 2 

2(A) Rental Units. If the low- and moderate-income housing opportunities 
are to be developed as rental units, prior to the issuance of a permit, the 
developer shall enter into an agreement with the Commission to assure that 
the units will continue to be rented at a price which is affordable to low
and moderate-income renters. The agreement shall bind the applicant and any 
successors in interest to the real property being developed and shall be 
recorded as a covenant to run with the land, with no prior liens other than 
tax liens, for a period extending 30 years from the date the agreement is 
recorded. The agreement shall provide that either: 

~ (1) The rents on the units shall be fixed at a rent which is afford
able to low-income persons; this rent may be adjusted annually to reflect 
changes in the median income; or, 

(2) The units shall be rented at the Fair Market rent for existing 
housing as established by the Department of Housing and Urban Development 
(HUD) either to persons who meet the standards established by HUD for rent 
subsidy under Section 8 of the Housing Act of 1937, as amended, or as it 
may subsequently be amended, and applicable regulations; or persons who 
meet the requirements of any other rent subsidy or funding program that 
provides rental housing for low-income hous£~olds. The applicant shall 
make best efforts to accomplish the intent of the provision; those efforts 
shall include, but are not limited to, entering into any contracts offered 
by HUD, a local Housing Authority, or such other agency administering a 
rent subsidy program for low-income households, and refraining from taking 
any action to terminate such rent subsidy program thereby entered. 

In the event that at any time within 30 years after the agreement is 
recorded housing subsidies are not available, the applicant or his/her 
successor shall maintain the rental levels for the unit at amounts no 
higher than those that would otherwise be the maximum for Section 8 housing 
units and shall rent the units to qualified low-income tenants. In the 
event that Section 8 or comparabJ~ maximum rental levels are no longer 
published by the Federal government or by local governmental agencies, 

•
ximum rental levels shall be a base rent established by the last rental 
iling published for the Section 8 program adjustec by a percenta8e tn 

~eflect the percenta~e increase or decrease in the median income. 

ef. 7~ 
3 
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-vnditions for permit nillaber P-80-7017, continued 

OPTION 3 

If Options 1 and 2 are not economically feasible as found by the Commission 
then the following will be required: 

As a condition of accepting this permit, the applicant shall agree to 
pay 3% of the sales price of each and every unit constructed pursuant to 
this permit (payable as each unit closes escrow) into a fund to be estab
lished by the Department of Housing and Community Development to be used 
for the pu~chase of land for the development of afrordable housing within 
the coastal zone in the market area of this development. Up to 10% of this 
fund may be used to pay the Departmentts administrative costs, if any. The 
fund may be used for other costs of developing affordable housing rather 
than land purchase upon the written approval of the Executive Director of 
the State Commission. 

To secure performance of the fee payment, prior to issuance of this 
permit, the applicant shall enter into an agreement with the Department of 
Housing and Community Development to pay this fee, with the Department 
agreeing to administer the fund, and shall deliver to the Department an 
irrevocable letter of credit for the amount of (estimated 
·v the applicant at the time of this hearing as 3% of the expected sales 
rice), to be released upon payment of 3% of the actual sales price. Evi

dence of this agreement and delivery of the letter of credit shall be pre
sented to the Executive Director of the State Commission prior to issuance 
of this permit. 

a. 71 

1 

• 

• 

• 



• Chapter 3: Goals, Objectives, and Policies 

• 

• 

PIER BOWL EXHIBIT No. 6 VIEW CORRIDORS 
Application Number: 5-00-111 
r- FIGURE 5 View Corridor Figure from 

SPECIFIC PLAN 
Pier Bowl Specific Plan 

It California Coastal 
Commission 
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EXHIBIT No. 

Site Photo 

California Coastal 
Commission 
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• EXHIBIT No. ; ~ ~ 
Application Number: 5-00-11 1 

Site Photo 

California Coastal 
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EXHIBIT No. 
Application Number: 5-00-1 

Site Photo 

California Coastal 
Commission 


