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PROJECT LOCATION: Lower Topanga Canyon, near Topanga Canyon Boulevard and 
Pacific Coast Highway, Santa Monica Mountains, Los Angeles County 

PROJECT DESCRIPTION: Demolition of up to 28 existing structures, in phases, the 
renovation of an existing commercial structure to be used as office/storage space, the 
construction of a hiking trail, and the placement of a comfort station and picnic tables for 
the use of the public in a state park. 

LOCAL APPROVALS RECEIVED: N/A 

SUBSTANTIVE FILE DOCUMENTS: Application 4-02-194-W, Application 4-03-21-W, 
Department of Fish and Game Streambed Alteration Agreement #R5-2003-0128 

STAFF NOTE 

This application was filed on September 17, 2004. Under the provisions of the Permit 
Streamlining Act, the application must be acted on by March 16, 2005. The March 2005 
hearing is scheduled for March 16-18, 2005. Accordingly, the Commission must act on 
Application 4-04-089 at the February 2005 hearing. 

SUMMARY OF STAFF RECOMMENDATION 

Staff recommends approval of the proposed project with three Special Conditions 
relating to biological monitoring, revegetation, and cultural resource monitoring. As 
conditioned, the proposed project will minimize impacts to environmentally sensitive 
habitat area, water quality, and cultural resources, consistent with Sections 30230, 
30231 , 30240 and 30244 of the Coastal Act. 
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STAFF RECOMMENDATION: 

The staff recommends that the Commission adopt the following resolution: 

I. Approval with Conditions 

MOTION: I move that the Commission approve Coastal Development 
Permit No 4-04-089 pursuant to the staff recommendation. 

STAFF RECOMMENDATION OF APPROVAL: 

Staff recommends a YES vote. Passage of this motion will result in approval of the 
permit as conditioned and adoption of the following resolution and findings. The motion 
passes only by affirmative vote of a majority of the Commissioners present. 

RESOLUTION TO APPROVE THE PERMITS: 

The Commission hereby approves the Coastal Development Permit for the proposed 
development and adopts the findings set forth below on grounds that the development 
as conditioned will be in conformity with the policies of Chapter 3 of the Coastal Act and· 
will not prejudice the ability of the local government having jurisdiction over the area to 
prepare a Local Coastal Program conforming to the provisions of Chapter 3. Approval 
of the permits complies with the California Environmental Quality Act because either 1) 
feasible mitigation measures and/or alternatives have been incorporated to substantially 
lessen any significant adverse effects of the development on the environment, or 2) 
there are no further feasible mitigation measures or alternatives that would substantially 
lessen any significant adverse impacts of the development on the environment. 

II. Standard Conditions 

1. Notice of Receipt and Acknowledgment. The permit is not valid and 
development shall not commence until a copy of the permit, signed by the permittee or 
authorized agent, acknowledging receipt of the permit and acceptance of the terms and 
conditions, is returned to the Commission office. 

2. Expiration. If development has not commenced, the permit will expire two years 
from the date on which the Commission voted on the application. Development shall be 
pursued in a diligent manner and completed in a reasonable period of time. Application 
for extension of the permit must be made prior to the expiration date. 

3. Interpretation. Any questions of intent or interpretation of any condition will be 
resolved by the Executive Director or the Commission. 
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4. Assignment. The permit may be assigned to any qualified person, provided 
assignee files with the Commission an affidavit accepting all terms and conditions of the 
permit. 

5. Terms and Conditions Run with the Land. These terms and conditions shall be 
perpetual, and it is the intention of the Commission and the permittee to bind all future 
owners and possessors of the subject property to the terms and conditions. 

Ill. Special Conditions 

1. Biological Monitoring. 

By acceptance of this permit, the applicant agrees to have a qualified biologist or 
resource specialist survey each site prior to any demolition, to flag the construction work 
area and to flag any sensitive tree or plant species to be avoided during all work. The 
applicant also agrees to have a qualified biologist or resource specialist on-site during 
all demolition activities to monitor the work and to ensure that sensitive biological 
resources are protected. 

2. Revegetation 

By acceptance of this permit, the applicant agrees to implement the plan to hydroseed 
all soils disturbed by the project with the native plant seed mix detailed on Sheet No. 
BMP-3 of the plans dated 6/11/04. The hydroseeding shall be carried out under the 
direction of qualified biologist or resource specialfst. The revegetation areas shall be 
monitored for a two year period and supplemental seeding shall be implemented, as 
necessary to ensure the successful revegetation of the disturbed areas. 

3. Archaeological Resources 

By acceptance of this permit, the applicant agrees to have a qualified archaeologist(s) 
and appropriate Native American consultant(s) present on-site during all activities that 
involve grading, excavation or other subsurface work, including trail grading. The 
number of monitors shall be adequate to observe the activities of each piece of active 
earth moving equipment. Specifically, the earth moving operations on the project site 
shall be controlled and monitored by the archaeologist(s) and Native American 
consultant(s) with the purpose of locating, recording and collecting any archaeological 
materials. In the event that any significant archaeological resources are discovered 
during operations, grading work in this area shall be halted and an appropriate data 
recovery strategy be developed, subject to review and approval of the Executive 
Director, by the applicant's archaeologist, and the native American consultant consistent 
with CEQA guidelines. 
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IV. Findings and Declarations 

The Commission hereby finds and declares: 

A. Project Description. 

The applicant proposes the demolition, in phases, of up to 28 existing structures that 
were constructed prior to the effective date of the Coastal Act, the renovation of an 
existing commercial structure to be used as office/storage space, the construction of a 
hiking trail, and the placement of a comfort station and picnic tables for the use of the 
public in a state park. The proposed project is located within the southern area of the 
Lower Topanga Canyon Acquisition area of Topanga State Park. The proposed project 
site is part of a 1 ,659-acre property adjacent to the southwest boundary of Topanga 
State Park that was acquired by the California Department of Parks and Recreation 
(DPR) in 2001. The septic systems associated with the structures will not be removed at 
this time, but will be addressed by DPR in a future restoration project. 

The proposed demolition of the existing structures will be carried out in at least two (and 
possibly more) phases. Seven structures are currently vacant, have been tested for the 
presence of hazardous materials (including,·but not limited to lead paint, asbestos), and 
the applicant has funding available to carry out the demolitions. (In appropriate cases, 
DPR provided financial relocation to tenants). Following are the addresses of the seven 
structures that will be removed in the first phase: 

2813 Topan_ga Canyon Boulevard 
3904 Topanga Canyon Lane 
3908 Topanga Canyon Lane 
3833 Topanga Canyon Lane 
3861 Topanga Canyon Lane 
3701 Rodeo Grounds Lane 
18753 Pacific Coast Highway 

The applicant is requesting a permit to remove another 21 structures although they will 
not be removed until a later date, at such time as they are vacant and have been tested 
for hazardous materials. Following is the list of these 21 structures: 

3329/3340 Brookside Drive 
3719 Rodeo Grounds Lane 
3929 Rodeo Grounds Lane 
3831 Topanga Canyon Boulevard 
3903/3905 Topanga Canyon Boulevard 
3703 Rodeo Grounds Lane 
3712 Rodeo Grounds Lane 
3715 Rodeo Grounds Lane 
3715 Rodeo Grounds Lane (Same address but different structure as above) 
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3719 % Rodeo Grounds Lane 
3729 Rodeo Grounds Lane 
3727 Rodeo Grounds Lane 
3964 Old Malibu Road 
3968 Old Malibu Road 
3983 Old Malibu Road 
3991 Old Malibu Road 
3839 Topanga Canyon Lane 
18807 Pacific Coast Highway 
18805 Pacific Coast Highway 
187 41 Pacific Coast Highway 
3751 Topanga Canyon Boulevard 

There are several other existing commercial structures on the project site that are to be 
retained at present. 

The applicant states that a combination of heavy equipment and hand labor will be used 
to carry out the proposed demolitions and to remove debris. Existing roads will be used 
to transport equipment. An area approximately 20 feet around each structure will be 
subject to disturbance during demolition. As part of the project, the applicant proposes 
to have a biologist flag any native trees near each structure prior to demolition and to 
have a biologist monitor any demolition activities to ensure that native trees and other 
biological resources are not removed or damaged. All sediment and debris will be 
retained within the work area. The applicant proposes to install silt fencing on the 
downslope edge of the work area, and where slopes exceed 1 :4, sandbags will be 
added five feet upslope of the silt fencing to retain all sediment on site as a water quality 
protection measure. All debris is proposed to removed on a daily basis and no debris 
will be staged or stored on-site. 

Exotic veg~tation associated with the existing residences will be removed. 
After each structure has been demolished, foundations will be removed. Any 
depressions will be filled and each site will be leveled to ensure that hazardous ground 
irregularities are avoided. All of the disturbed areas will be hydroseeded with native 
plants after each demolition is complete. 

The applicant proposes the use of metal plates across Topanga Creek to serve as a 
temporary crossing for equipment that will be used for the demolition of structures that 
are located to the west of the creek. There is currently no vehicular crossing to that area 
of the site. The existing structures that are located across Topanga Creek from 
Topanga Canyon Road are currently accessed by driving vehicles through the 
streambed. The metal plates are proposed to be placed across the creek in order to 
minimize erosion of the creek bed from the heavy equipment. The applicant estimates 
that the temporary crossing will be in place for a period of approximately 2 weeks. The 
crossing will only be placed in the dry season when the creek is not running and the 
plates are to be removed prior to any storms. The applicant has received a streambed 
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alteration agreement frorri the Department of Fish and Game for the placement of the 
metal plates. 

The project inCludes the remodeling of an existing commercial structure at 18803 Pacific 
Coast Highway. The majority of the interior of the structure will be used for storage with 
an office space and a restroom. An entrance ramp is proposed to be added to provide 
ADA consistent access to the office. 

The applicant also proposes to improve a trail, picnic area, and to place a comfort 
station (vault toilet) to allow public use of a small portion of the site. These proposed 
improvements are shown on Exhibits 3 and 4. The proposed comfort station will be 
placed in the existing parking lot in front of the Topanga Motel (within the State Park 
property) adjacent to Pacific Coast Highway. This existing parking lot will provide public 
parking. A trail will extend from the parking lot to the existing Topanga Canyon Lane. 
This road is proposed to be surfaced with decomposed granite and will be utilized to 
access the proposed picnic area. A hiking trail is proposed to extend from Topanga 
Canyon Lane up the western slope of a small knoll to an overlook area. The overlook 
will provide views of the mountains and the beach. The western portion of this slope is 
vegetated primarily with exotic vegetation probably associated with the residences that 
existed there (and have been previously demolished). The applicant proposes minimal 
grading to install this trail. The applicant has stated that there is an existing trail that is 
currently overgrown with vegetation across this slope. The proposed trail will not follow 
this existing trail for the full route as portions are too steep, but portions of the existing 
trail will be used.· 

B. Background 

The Commission has previously considered two applications for development in this 
area. A De Minimus Waiver was approved in Application 4-02-194-W for the demolition 
of 19 vacant non-historic residential structures, removal of fences, miscellaneous site 
debris, and any hazardous material. This waiver also allowed for the renovation of a 
vacant residential structure. The project did not include any grading or vegetation 
clearance. As part ·of the project, the applicant proposed to have a biologist monitor the 
proposed demolitions. 

A second De Minimus Waiver was approved in Application 4-03-021-W for the 
demolition of 27 vacant non-historic residential structures and 1 vacant non-historic 
structure, removal of fences, miscellaneous site debris, and any hazardous material, 
removal of exotic vegetation, minimal grading balanced on site to fill surface 
irregularities resulting from the demolition, and hydroseeding with native vegetation. The 
project included the fencing of native trees and monitoring of the site by a biologist to 
protect sensitive resources during demolition. 

Although not specifically noted in the project descriptions of the approved de minimus 
waivers, State Parks had a qualified archaeologist monitor all subsurface work on each 
demolition in order to protect cultural resources. The applicant has submitted a report 
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titled "Archaeological Monitoring Report for Building Demolitions at Lower Topanga 
Canyon", dated July 2003, prepared by Sarah Jenkins, Department of Parks and 
Recreation. 

This report details the demolition of 29 residences that occurred in two phases in April 
and July 2003. Each site was monitored by a State Parks Archaeologist. Each structure 
was torn down and the debris removed from the site. Then the foundation, if any, was 
removed. The report states that: 

Once the debris had been removed, the foundation of the main structure and any other 
associated structures with foundations were removed. Most of the foundations consisted 
of concrete measuring about 1 to 3 feet in thickness. Excavations for foundation removal 
and other imbedded structural removal did not exceed 5 feet in depth. 

The reports notes that several of the residences did not have any foundation. Two 
subsurface structures were found near several residences on Topanga Canyon Lane. 
These structures were identified as possible cisterns dating from approximately the 
1920s to the 1950s. According to the archaeological monitoring report, no cultural 
resources were found in the course of the structure removals. The report concludes 
that: 

As mandated in the CEQA documents for the project, a qualified State Parks 
Archaeologist monitored demolition of all the houses. No significant cultural material was 
observed during the monitoring process. The features found on Topanga Canyon Lane 
[cisterns] may be historic but additional study is needed to determine their date of 
construction and period of use. It was determined that they were a public safety hazard so 
the structures were filled with soil. Both areas that were considered sensitive did not 
produce any significant cultural materials. It was determined that most of the area around 
the residences has been heavily impacted. This is probably due to impacts occurring 
during construction of the residences and associated structures. Even though this area 
has been impacted the potential for buried prehistoric sites is still present. A qualified State 
Parks Archaeologist should be required to monitor any subsurface activity in this area. 

DPR staff anticipate developing a detailed plan for habitat restoration for Topanga 
Creek and the Lower Topanga Canyon area in the future. 

C. Comments Received 

Staff has received a letter (Exhibit 7 contains the letter and its attachments), dated 
January 6, 2005, from John Tommy Rosas representing the Tongva Ancestral Territorial 
Tribal Nation regarding the removal of structures by the Department of Parks and 
Recreation in the Lower Topanga Canyon area. While this letter is not specifically 
related to the subject proposed project, it addresses previous approved projects for 
similar demolitions of structures. This letter states that the Tongva Ancestral Territorial 
Tribal Nation has objections to illegal activities in the Lower Topanga Canyon area. The 
letter states that: 
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These illegal activities include but are not limited to the removal of a special community 
and the demolition and conversion of affordable housing for low to moderate income 
families in the Coastal Zone, in violation to CEQA, Coastal Act, Mello Act, Ellis Act, 
CZMA, AIRFA, NHPA, and International Treaty(s), covenants, resolutions with the 
United Nations. All of these violations are occurring on a State Registered Sacred Site, 
this is unacceptable and illegal, it also finalizes the exclusive coastal residences to be of 
high income families or state employees. 

The letter objects to the Commission's approval of two de minim us waivers for 
demolition of existing structures on the site. Several attachments to the letter relate to 
protection of special communities within the requirements of Section 30253(5) of the 
Coastal Act (as addressed in Coastal Development Permit Application 3-02-008 in City 
of Carmel-by-the-Sea), affordable housing, and the Mello Act. 

Staff would note that these de minimus waivers, described above, were approved in 
November 2002 and April 2003. The work authorized therein was completed in two 
phases, in April 2003 and July 2003. So, the waivers were approved and the work 
completed before the area was recorded in the Sacred Lands File of the Native 
American Heritage Commission (discussed in greater detail in Section E below). Based 
on information provided by the applicant and available at the time, staff believes that 
Waivers 4-02-194W and 4-03-021W were properly issued. 

With regard to the protection of special communities, Section 30253 of the Coastal Act 
states, in part, that: 

New development shall: 

... (5) Where appropriate, protect special communities and neighborhoods which, 
because of their unique characteristics, are popular visitor destination points for 
recreational uses. 

Staff notes that this Coastal Act policy would not be applicable to the project site in 
question. The structures that are proposed to be removed on the subject site are 
primarily private residences located on private streets. As such, this area would not be 
considered a "popular visitor destination point for recreational uses". 

Staff notes that authority for the protection or provision of affordable housing was 
removed from the Coastal Act in 1981. Section 30607.2 and Section 30614 of the 
Coastal Act address the amendment, modification, and enforcement of coastal 
development permit conditions relating to affordable housing that were required during 
the period from the effective date of the Coastal Act to 1981. There are no such 
conditions applicable to this site. Finally, with regard to the Mello Act (Section 65590 of 
the Government Code), which addresses affordable housing within the coastal zone, is 
applicable to local governments with jurisdiction over areas within the coastal zone only. 
Mr. Rosas' concerns regarding impacts to a registered Sacred Site are discussed below 
in Section E. 
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Environmentally Sensitive Habitat and Water Quality 

Section 30231 states: 

The bioi(Jgical productivity and the quality of coastal waters, streams, wetlands, 
estuaries, and lakes appropriate to maintain optimum populations of marine 
organisms and for the protection of human health shall be maintained and, where 
feasible, restored through, among other means, minimizing adverse effects of 
waste water discharges and entrainment, controlling runoff, preventing depletion 
of ground water supplies and substantial interference with surface water flow, 
encouraging waste water reclamation, maintaining natural vegetation buffer 
areas that protect riparian habitats, and minimizing alteration of natural streams. 

Section 30240 states: 

(a) Environmentally sensitive habitat areas shall be protected against any 
significant disruption of habitat values, and only uses dependent on such 
resources shall be allowed within such areas. 

(b) Development in areas adjacent to environmentally sensitive habitat areas and 
parks and recreation areas shall be sited and designed to prevent impacts which 
would significantly degrade such areas, and shall be compatible with the 
continuance of such habitat areas. 

Section 30107.5 of the Coastal Act, defines an e~vironmentally sensitive area as: 

"Environmentally sensitive area" means any area in which plant or anima/life 
or their habitats are either rare or especially valuable because of their special 
nature or role in an ecosystem and which could be easily disturbed or 
degraded by human activities and developments. 

Section 30231 of the Coastal Act requires that the biological productivity and the quality 
of coastal waters and streams be maintained and, where feasible, restored through, 
among other means, controlling runoff, preventing depletion of ground water supplies 
and substantial interference with surface water flows, maintaining natural buffer areas 
that protect riparian habitats, and minimizing alteration of natural streams. In addition, 
Sections 30107.5 and 30240 of the Coastal Act state that environmentally sensitive 
habitat areas must be protected against disruption of habitat values. When considering 
any area, such as the Santa Monica Mountains, with regard to an ESHA determination 
one must focus on three main questions: 

1) Is a habitat or species rare? 
2) Is the habitat or species especially valuable because of its special nature or 

role in the ecosystem? 
3) Is the habitat or species easily disturbed or degraded by human activities and 

developments? 
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The Coastal Commission has found that the Mediterranean Ecosystem in the Santa· 
Monica Mountains is itself rare, and valuable because of its relatively pristine character, 
physical complexity, and resultant biological diversity. Therefore, habitat areas that 
provide important roles in that ecosystem are especially valuable and meet the second 
criterion for the ESHA designation. 

Riparian woodlands occur along both perennial and intermittent streams in nutrient-rich 
soils. Partly because of its multi-layered vegetation, the riparian community contains 
the greatest overall biodiversity of all the plant communities in the area 1• Four types of 
riparian communities are discernable in the Santa Monica Mountains area: walnut 
riparian areas, mulefat-dominated riparian areas, willow riparian areas and sycamore 
riparian woodlands. Of these, the sycamore riparian woodland is the most diverse 
riparian community in the area. In these habitats, the dominant plant species include 
arroyo willow, California black walnut, sycamore, coast live oak, Mexican elderberry, 
California bay laurel, and mule fat. Wildlife species that have been observed in this 
community include least Bell's vireo (a State and federally listed species), American 
goldfinches, black phoebes, warbling vireos, bank swallows (State listed threatened 
species), song sparrows, belted kingfishers, raccoons, and California and Pacific tree 
frogs. 

Riparian communities are the most species-rich to be found in the Malibu and Santa 
Monica Mountains area. Because of their multi-layered vegetation, available water 
supply, vegetative cover and adjacency to shrubland habitats, they are attractive to 
many native wildlife species, and provide essential functions in their lifecycles2

. During 
the long dry summers in this Mediterranean climate, these communities are an essential 
refuge and oasis for much of the areas' wildlife. 

Riparian habitats and their associated streams form a central connecting link between 
all the habitats in the Malibu area. These habitats connect all of the biological 
communities from the highest elevation chaparral to the sea with a unidirectional flowing 
water system, one function of which is to carry nutrients through the ecosystem to the 
benefit of many different species along the way. 

Riparian habitats in California have suffered serious losses and such habitats in 
southern California are currently very rare and seriously threatened. In 1989, Faber 
estimated that 95-97% of riparian habitat in southern California was already lost3• 

Writing at the same time as Faber, Bowler asserted that, 'Tt]here is no question that 
riparian habitat in southern California is endangered."" In the intervening 13 years, 
there have been continuing losses of the small amount of riparian woodlands that 

1 
Ibid. 

2 
Walter, Hartmut. Bird use of Mediterranean habitats in the Santa Monica Mountains, Coastal Commission 

Workshop on the Significance of Native Habitats in the Santa Monica Mountains. CCC Hearing, June 13,2002, 
Queen Mary Hotel. 
3 Faber, P.A., E, Keller, A. Sands and B.M. Massey. 1989. The ecology of riparian habitats of the southern California 
coastal region: a community profile. U.S. Fish and Wildlife Service Biological Report 85(7.27) 152pp. 
4 Bowler, P.A. 1989. Riparian woodland: An endangered habitat in southern California. Pp 80-97 in Schoenherr, A.A. 
(ed.) Endangered plant communities of southern California. Botanists Special Publication No. 3. 
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remain. Today these habitats are, along with native grasslands and wetlands, among 
the most threatened in California. 

Therefore, because of the essential role that riparian plant communities play in 
maintaining the biodiversity of the Santa Monica Mountains, and because of the 
historical losses and current rarity of these habitats in southern California, the 
Commission has consistently considered riparian woodlands to meet the definition of 
environmentally sensitive habitat area. 

Topanga Creek crosses the proposed project site. Topanga Creek is a U.S.G.S. 
designated blue-line stream and supports a well-developed riparian woodland which 
constitutes ESHA. The 1986 certified Malibu/Santa Monica Mountains Land Use Plan 
designates Topanga Creek and its associated riparian habitat as ESHA. 

The Commission has consistently, through permit actions, required new structures to be 
sited and designed to minimize impacts to ESHA. Only resource dependent uses may 
be allowed within ESHA and development adjacent to ESHA must provide adequate 
buffers to serve as transitional habitat, to provide distance and separation from human 
intrusion. The Commission has required a buffer of a minimum of 1 00 feet between new 
structures and riparian woodland ESHA. In this case, the proposed project does not 
include the construction of any new structures. The location of most of the structures 
that are proposed to be demolished is over 100 feet from Topanga Creek. However, at 
least three structures are closer than 100feet to the creek. One, at 2813 Topanga 
Canyon Boulevard, is approximately 60 feet from the creek and the limits of the work 
area will extend to within 40 feet of the creek. The limits of work for two other structures 
(3904 and 3908 Topanga Canyon Lane) will be approximately 75 feet from Topanga 
Creek. 

As described above, a combination of heavy equipment and hand labor will be used to 
carry out the proposed demolitions and to remove debris. Existing roads will be used to 
transport equipment. An area approximately 20 feet around each structure will be 
subject to disturbance during demolition. As part of the project, the applicant proposes 
to have a biologist flag any native trees near each structure prior to demolition and to 
have a biologist monitor any demolition activities to ensure that native trees and other 
biological resources are not removed or damaged. All sediment and debris will be 
retained within the work area. The applicant proposes to install silt fencing on the 
downslope edge of the work area, and where slopes exceed 1 :4, sandbags will be 
added five feet upslope of the silt fencing to retain all sediment on site as a water quality 
protection measure. 

The proposed demolition work will take place in areas that have obviously been 
disturbed over the years, both by the construction and maintenance of the existing 
structures, fuel modification and exotic landscaping, as well as the associated human 
use of each area. As such, the developed areas would not be considered ESHA. The 
removal of structures and associated exotic vegetation and hydroseeding with native 
plants will increase natural habitat. State Parks plans to implement a more 
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comprehensive habitat restoration project in the future. Nonetheless, these areas are 
near the riparian ESHA of Topanga Creek and the potential exists for impacts to riparian 
vegetation and to the water quality of the creek, particularly from erosion of sediment 
from each site. With the applicant's proposed measures to flag sensitive trees and 
plants, delineate the work area for each demolition site, to have a biologist monitor all 
work, and to employ BMPs to retain sediment on site to protect water quality, impacts to 
the riparian ESHA of Topanga Creek will be minimized. Special Condition No. 1 
requires the applicant to implement these measures at the time each phase of the 
demolitions are carried out. As conditioned, the project is consistent with the resource 
protection policies of the Coastal Act. 

Additionally, the applicant proposes the use of metal plates across Topanga Creek to 
serve as a temporary crossing for equipment that will be used for the demolition of 
structures that are located to the west of the creek. There is currently no bridge or 
permanent vehicular crossing to that area of the site. The existing structures that are 
located across Topanga Creek from Topanga Canyon Road are currently accessed by 
driving vehicles down the streambank on either side and through the streambed. The 
metal plates are propo~ed to be placed across the creek in order to minimize erosion of 
the creek bed from the heavy equipment. The applicant estimates that the temporary 
crossing will be in place for a period of approximately 2 weeks. The crossing will only be 
placed in the dry season when the creek is not running and the plates are to be 
removed prior to any storms. The Commission has consistently required road crossings 
of streams to be accomplished through bridging, where feasible. In this case, the 
proposed crossing will be located across an area previously disturbed by its use as a 
crossing for the existing residences. As such, no removal of riparian vegetation will be 
necessary. Additionally, the crossing will only be placed when the stream is not running 
in the dry season for a short temporary duration of time and will be removed. 
Construction of a bridge in this area to provide access for such a short period of time 
would have much greater impacts. As such, the impacts from the crossing will be 
minimized. 

As described above, a hiking trail is proposed to extend from Topanga Canyon Lane up 
the western slope of a small knoll to an overlook area. The overlook will provide views 
of the mountains and the beach. The western portion of this slope is vegetated primarily 
with exotic vegetation probably as a result of past fuel modification and landscaping 
associated with the residences that existed at the base of the slope (and have been 
previously demolished). As such, this slope would not be considered to be ESHA. 
Exhibit 9 contains an airphoto showing the knoll from the ocean side as well as a 
photograph of the slope up the knoll, as seen from Topanga Canyon Lane below. The 
Commission has found that trails provide important public access and recreation 
opportunities to and through natural areas. The Commission has also found that trails 
can be considered a "resource dependent use" which can be allowed even within ESHA 
areas, if impacts are minimized. In this case, the proposed trail would transverse a 
slope that has been disturbed by fuel modification activities and the introduction of 
exotic plant species. the applicant proposes minimal grading to install this trail. The 
applicant has stated that there is an existing trail that is currently overgrown with 
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vegetation across this slope. The proposed trail will not follow this existing trail for the 
full route as portions are too steep, but portions of the existing trail will be used. Given 
the design and location of the proposed trail, the Commission finds that the trail will 
minimize impacts to sensitive resources. 

The Commission has determined that in conjunction with siting new development and 
incorporating BMPs and other mitigation measures to minimize impacts to ESHA, 
additional actions can be taken to minimize adverse impacts to ESHA. The Commission 
finds that the use of non-native and/or invasive plant species for landscaping or 
revegetation results in both direct and indirect adverse effects to native plants species 
indigenous to the Malibu/Santa Monica Mountains area. Adverse effects from such 
landscaping or revegetation result from the direct occupation or displacement of native 
plant communities by development and associated non-native landscaping. Indirect 
adverse effects include offsite migration and colonization of native plant habitat by non­
native/invasive plant species (which tend to outcompete native species) adjacent to 
development. The Commission notes that the use of exotic plant species for residential 
landscaping has already resulted in significant adverse effects to native plant 
communities in the Malibu/Santa Monica Mountains area. In this case, the applicant 
proposes to remove exotic vegetation associated with and in close proximity to the 
structures that are proposed to be demolished. No large scale habitat restoration is 
proposed at this time. Rather, the applicant proposes to hydroseed the bare dirt areas 
remaining after demolition with a seed mix containing native plants including the 
following: 

Ambrosia psilostachya 
Eriogonum cinereum 
Leymus condensatus 
Lotus scoparius 
Lupinus bicolor 
Lupinus succulentus 
Plantago erecta 
Trifolium gracilentum 
Trifolium willdenovii 
Verbena lasiostachys 

These species are identified as native to the area in the Recommended List of Native 
Plants for Landscaping in the Santa Monica Mountains, Native Plant Society, 1994, or in 
Flowering Plants, The Santa Monica Mountains, Coastal & Chaparral Regions of 
Southern California, Nancy Dale, 2000. Special Condition No. 2 requires the applicant 
to implement the plan to hydroseed all soils disturbed by the proposed project. This 
condition is necessary to ensure that these areas are revegetated to minimize erosion 
and sedimentation to Topanga Creek. 

For the reasons set forth above, the Commission finds that the proposed project, as 
conditioned to have a biologist monitor the demolitions and to implement a revegetation 
plan, will minimize impacts to ESHA and water quality, consistent with Sections 30230, 
30231 , and 30240 of the Coastal Act. 
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E. Archaeological Resources 

Section 30244 of the Coastal Act states that: 

Where development would adversely impact archaeological or paleontological 
resources as identified by the State Historic Preservation Officer, reasonable 
mitigation measures shall be required. 

Archaeological resources are significant to an understanding of cultural, environmental, 
biological, and geological history. The proposed development is located in a region of 
the Santa Monica Mountains which contains one of the most significant concentrations 
of archaeological sites in southern California. The Coastal Act requires the protection of 
such resources to reduce the potential adverse impacts through the use of reasonable 
mitigation measures. 

Degradation of archaeological resources can occur if a project is not properly monitored 
and managed during earth moving activities and construction. Site preparation can 
disturb and/or obliterate archaeological materials to such an· extent that the information 
that could have been derived would be permanently lost. In the past, numerous 
archaeological sites have been destroyed or damaged as a result of development. As a 
result, the remaining sites, even though often less rich in materials, have become 
increasingly valuable as a resource. Further, because archaeological sites, if studied 
collectively, may provide information on subsistence and settlement patterns, the loss of 
individual sites can reduce the scientific value of the sites which remain intact. 

In this case, a portion of a recorded archaeological site, CA-LAN-133, is located on the 
subject site. The applicant carried out a records search and. resource survey of the 
Lower Topanga area in 2001. Their findings are summarized in the "Archaeological 
Monitoring Report for Building Demolitions at Lower Topanga Canyon", dated July 
2003, prepared by Sarah Jenkins, Department of Parks and Recreation. The report 
states that: 

CA-LAN-133 was recorded in 1905 by Sophie Baylor, as a shell midden located near the 
mouth of Topanga Canyon. Baylor found shell beads, abalone "spangles", long beads, 
and effigy flint projectile points at this site. As noted by King (2000a:56), and informant of 
John P. Harrington reported a cemetery with whalebone markers near the mouth of the 
canyon close to the beach. During the 2001 survey a local resident informed Mealey that 
there was a burial ground existing in an area now called the "Rodeo Grounds" (Shabel 
and Meally 2001 ). 

In 1977, P. Barclay, a DPR Archaeologist, visited the location of CA-LAN-133, finding no 
evidence of the site Barclay declared it completely destroyed. However, some shell 
midden was reported near the present day Topanga Ranch Motel, in the 1980s (Shabel 
and Mealey 2001 ). 

Even after the 2001 survey by California State Parks, CA-LAN-:133 has not been re­
located. It has been proposed that the site may lie beneath several feet of alluvium 
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deposits and many feet of fill brought in during the construction of the Pacific Coast 
Highway and the surrounding buildings. A local resident and "amateur archaeologist" 
estimated that the site is buried under 12 feet of fill in the area of the Topanga Ranch 
Motel. His estimation is based on observations of artifacts such as effigies, shell 
fragments, steatite beads, and projectile points reportedly unearthed during construction 
activities near the Motel (Shabel and Mealey 2001 ). 

Additionally, subsequent to State Parks record search, Lower Topanga was recorded in 
the Sacred Lands File of the Native American Heritage Commission. Staff spoke with 
Rob Wood of the Native American Heritage Commission regarding the project site area. 
He stated that a site had been recorded by John Tommy Rosas with the. sacred lands 
files of the Native American Heritage Commission for the Lower Topanga area in June 
2004. He also stated that the Native American Heritage Commission does not maintain 
or provide to the public specific information on the exact location of such sites. 

Mr. Wood detailed the process by which sites are recorded in the sacred lands file. He 
stated that Native American representatives submit background information regarding a 
proposed site and that this information is evaluated by the Native American Heritage 
Commission and a determination is made whether to record the site in the Sacred 
Lands File. The background information is considered confidential and is not disclosed 
to the publi~. No public hearings or other public process or notification is included. 

According to Mr. Wood, when contacted by a property owner or project proponent about 
a specific site or area, the Native American Heritage Commission will indicate whether 
there is a site recorded in the sacred lands file, the name and contact information for the 
site recorder and request that the proponent consult with the site recorder and other 
applicable Native American representatives regarding potential impacts of any proposed 
project and available mitigation measures. A copy of this report has been provided to 
the staff of the Native American Heritage Commission for their review and comment. 

The applicant has stated that Department of Parks and Recreation staff has met with 
Mr. Rosas (the site recorder) regarding the proposed demolitions and trail 
improvements with respect to potential impacts and mitigation measures. Mr. Rosas 
expressed concern about the depth of excavation associated with the demolitions, the 
grading for the proposed trail, and potential impacts to cultural resources. DPR staff 
indicated that Mr. Rosas also requested the use of a Native American monitor to 
observe such development. The applicant has stated a willingness to have a Native 
American monitor on site along with an archaeologist to observe the work and to protect 
cultural resources. Exhibit 6 is a letter from Jim Newland of DPR detailing this meeting 
with Mr. Rosas. 

Mr. Rosas has also submitted a letter addressing demolition of structures on the project 
site and objecting to the earlier issuance of de minimus waivers for the earlier 
demolitions (discussed in greater detail above). Mr. Rosas has expressed his concern 
with the impacts of the project and the consultation process, but he has not indicated 
mitigation measures that are necessary or that to avoid impacts to cultural resources, 
the structures may not be demolished. 
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With regard to the potential impacts of the proposed project on cultural resources in the 
area, the proposed demolition work will take place in areas that have obviously been 
disturbed over the years, both by the construction and maintenance of the existing 
structures, as well as the associated human use of each area. The only work proposed 
is the demolition of each structure, removal of debris, and the removal of subsurface 
foundations, if any. The proposed work will take place within the footprint and at the 
approximate depth that has been previously disturbed by the construction and 
maintenance of the structure itself. As such, the work should not uncover or dislodge 
any cultural resources that are present. Additionally, as described above, State Parks 
archaeologists monitored all of the demolitions that were completed in 2003 and 
concluded that: "No significant cultural material was observed during the monitoring 
process". 

Nonetheless, the proposed work areas are located on a site where an archaeological 
resource site (CA-LAN-133) has been identified and recorded. Additionally, the area has 
been recorded in the Sacred Lands File of the Native American Heritage Commission. 
As such, the potential exists for the proposed project to impact cultural resources. 
Additionally, as described above, although portions of the proposed trail currently exist, 
it will not follow the existing trail on the slope for the full route as portions are too steep. 
Therefore, portions of the proposed trail will "be located on undisturbed areas of the 
slope where cultural resources could be located. As such, the Commission finds that 
potential adverse effects may occur to those resources as a result of the proposed 
development and that; therefore, reasonable mitigation measures should be required 
pursuant to Section 30244 of the Coastal Act. 

In past permit actions regarding development on sites containing potential cultural 
resources the Commission has required that a qualified archaeologist and appropriate 
Native American consultant be present on-site during all grading, excavation, and site 
preparation that involve earth moving operations in order to ensure that adverse effects 
to archaeological resources are minimiz~d during operations that involve earth moving 
or subsurface activities. Special Condition No. 3 requires the applicant to have a 
qualified archaeologist(s) and appropriate Native American consultant(s) present on-site 
during all grading, excavation or other subsurface work, including trail grading in order 
to monitor these activities. In addition, if any significant archaeological resources are 
discovered during construction, work shall be stopped and an appropriate data recovery 
strategy shall be developed by the applicant's archaeologist, and the Native American 
consultant consistent with California Environmental Quality Act (CEQA) guidelines. The 
Commission finds that the proposed development, as conditioned, will minimize impacts 
to cultural resources and includes appropriate mitigation measures, consistent with 
Section 30244 of the Coastal Act. 

In a conversation with Commission staff on February 1, 2005, Mr. Rosas asserted that 
Senate Bill 18 enacted in 2004 ("SB 18"), and addressing traditional tribal cultural 
places, required Commission staff to formally consult with him regarding potential 
impacts of this project before preparation of the staff report and recommendation. 
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During that conversation, Commission staff offered to meet with Mr. Rosas to discuss 
the project, but he declined. AB 18 requires consultation with Native American tribes 
before adoption of, or significant amendments to, a city or county's general plan or 
designation of land as open space, to consider the tribes' concerns and seek agreement 
relating to Native American places, features and objects. The bill does not impose any 
consultation requirements on state agencies, including the Coastal Commission. In 
addition, the consultation requirements of AB 18 do not apply to an agency's action on 
an application for a development permit. 

Nevertheless, as noted above, Mr. Rosas has met with staff of the Department of Parks, 
the property owner and project proponent, and expressed his concerns about the 
project. In addition, as required by Section 30244 of the Coastal Act, the Commission 
has determined that the project, as conditioned to require the use of a qualified 
archeologist and Native American monitor during project construction, will not adversely 
impact archeological or paleontological resources. Moreover, as required by Section 
30244, Special Condition 3 requires reasonable mitigation measures in the event that 
any such resources are found during project construction. 

F. Local Coastal Program 

Section 30604 of the Coastal Act states: 

a) Prior to certification of the local coastal program, a coastal 
development permit shall be issued if the issuing agency, or the 
commission on appeal, finds that the proposed development is in 
conformity with the provisions of Chapter 3 (commencing with Section 
30200) of this division and that the permitted development will not 
prejudice the ability of the local government to prepare a local program 
that is in conformity with the provisions of Chapter 3 (commencing with 
Section 30200). 

Section 30604(a) of the Coastal Act provides that the Commission shall issue a Coastal 
Development Permit only if the project will not prejudice the ability of the local 
government having jurisdiction to prepare a Local Coastal Program which conforms with 
Chapter 3 policies of the Coastal Act. The preceding sections provide findings that the 
proposed project will be in conformity with the provisions of Chapter 3 if certain 
conditions are incorporated into the project and are accepted by the applicant. As 
conditioned, the proposed development will not create adverse impacts and is found to 
be consistent with the applicable policies contained in Chapter 3. Therefore, the 
Commission finds that approval of the proposed development, as conditioned, will not 
prejudice the County of Los Angeles' ability to prepare a Local Coastal Program for this 
area which is also consistent with the policies of Chapter 3 of the Coastal Act, as 
required by Section 30604(a). 
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Section 13096(a) of the Commission's administrative regulations requires Commission 
approval of a Coastal Development Permit application to be supported by a finding 
showing the application, as conditioned by any conditions of approval, to be consistent 
with any applicable requirements of the California Environmental Quality Act (CEQA). 
Section 21 080.5(d)(2)(A) of CEQA prohibits a proposed development from being 
approved if there are feasible alternatives or feasible mitigation measures available 
which would substantially lessen any significant adverse effect that the activity may 
have on the environment. 

The Commission finds that the proposed projects, as conditioned, will not have 
significant adverse effects on the environment within the meaning of the California 
Environmental Quality Act ·of 1970. Therefore, the proposed project, as conditioned, 
has been adequately mitigated and is determined to be consistent with CEQA and the 
policies of the Coastal Act. 
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DIG ALERT 
UNDERGROUND SERVICE ALERT (USA) 1-800-422-4133 

ATLEAST THREE (3) WORKING DAYS PRIOR TO EXCAVATION WORK, CONTRACTOR SHAll REQUEST 
MARKOUT OF UNDERGROUND UTILITIES BY CALLING THE ABOVE LISTED REGIONAL NOTIFICATION CENTER 
FOR AN INQUIRY IDENTIFICATION NUMBER. 

=XIST •);::~ .. 1('.{ .. A'·E H·JF•:·::•VEUF:<.F•3 .... C; ·':!!:Mt\lh 

INTERPRETIVE PANEL 

m (N,I.G.) TO·BE· 
FABRICATED AND 

>< INSTALLED BY OTHERS. 

2: A.C. WALKWAY. SET EDGE 

C" ELEVATIONS TO MATCH 

;::::;: ADJACENT GRADE. 

~ 

I PROVIDE ADA PARKING 
SPACE PER DETAIL 6 
ONSHEETT-4. 

5' WIDE PATH OF TRAVEL, 
SEE CONSTRUCTION 
NOTE2. 

LEGEND 

~ STAIBLIZED CRUSHED AGGREGATE BASE (CAB) WALKWAY SEE 
~CONSTRUCTION NOTES ON THIS SHEET FOR MORE INFORMATION. 

- A.C. WALKWAY SEE DETAIL 4. SHEET CD-1, AND NOTES ON THIS SHEET. 

!'':·.- ·,·::'".)WALKWAY AREA USE EXISTING MATERIAL 

----~..-.:::-· -- --· 

-----· ----, 

j -;-,o_p ·· 1 ;.- ;~;-;· 

"31JILC·II·F:: 
('.IIPR~ •\-r! · 1~ 

OUTDOOR RECREATION 
ROUTE TO PICNIC SITES. 

CONTRUCTIONISTAGING 
LIMITS. 

8 
SOUTHERN 

SERVICE CENTER 
UISIUO BAH DIEGO 
DRM!Bum!t211 

5AN OtEGO, CA 12101 
PHONEttl%21-5300 

FAX 111 220-$400 

: I 
CUT Sl~ FOOT OPENING IN 
EXIST. WOOD BARRIER TO 
ACCOMMODATE AC PATH. 

r-
1-i' 

-~, 

,:; 

·tl 

. ~ ""' ~~,~ ""' - ;~:i::*c'~~:;rr H' :...!f-.;---~ SEE SHEET C-2 N ""'', 

ENLARGED PLA '-~ "r F";·•CE ~I 
E;<tST_ Wt~~~-~"-l!~E;'S I ·"-.___ ____ 1.-0 ~Ec•.kl~·- -· ·-Eo 
)THE"'"''·>' •<(J' - • 

I 

CUT ONE FOOT OPENING IN 
EXIST. WOOD BARRIER TO 
ACCOMMODATE FENCE, 

EXTEND FENCE TO 
NORTHERN FACE OF 
RESTROOM. SEE DETAIL 
3/CD-1. 

_., 

PATH OF TRAVEL 
TO RESTROOM AND 
OUTDOOR RECREATION 
ROUTE TO PICNIC SITES. 

~~ 
r- i:Y.IST. r . .e..RI<It-.!G LC>; 

/ l(; RE~~IAlt-.; 

~
,-·- E.YISl Pt,Ri<ING .o­

T(! r.u;:t . .ol.f•IN 
/ . 

_________ _;' 

_j' 
I 

\( 

EV.lST ~:>KJGOiAOtE 
.".oELII'·I!::o\T<if-~ f(, 

CONSTRUCTION NOTES: 

1. CONTRACTOR SHALL MARK OUT THE ApPROXIMATE LIMITS OF EXCAVAnON WORK, PRIOR TO CALliNG 
USA, aN ORDER TO ASSIST EXISTING UTtLITY OWNERS IN UNOERSTANDtNG nE LIMITS Of 1tE REQUIRED 
PREMMK SERVICES. 

2. CONTAACTOR SHAU CONSTRUCT A UNIFORM SURFACE FOR PEDESTRIAN USE BY PROVIDING, PL.AaNG 
AND COMPACTING CRUSHED AGGREGATE BASE !CAB) MATERIAL tN THE ARE.A IDENTIFIED ABOVE, WHICH 
lNCLUDES ntE FOllOWING WORK: 

A) CONSTRUCT A PATH OF TRAVEL FROM THE A.C. WALKWAY TO 1lE RESTROOM. THE PATH SHAU MEET 
AU STAlE REQt.HREMENTS (2% MAX. CROSS-SlOPE. 5% MAX. SLOPE IN DIRECTION Of TRAVEL AND W/ NO 
ABRUPT CHANGES IN ELEVATION GREATER THAN 112M) THE STATE WILL NOT BE PROVlDING SURVEY DATA 
FOR THIS WORK. THEREFORE, THE CON'TRACTOR SHAll lAYOUT THE PATH USING Tt£ INFORUATION 
PROVlOED (DIMENSIONS, ETC ... ). CONTRACTOR SHALL SUBMIT A SCALED DRAWING ON 11 X 17 PAPER 
SHOWING PATH ELEVATIONS FOR REVIEW AND APPROVAL BY TI-E STAlE,PRtoRTOCONSTRUCTlNG nE 
PATH. 

8) nE PATH OF TRAVEL LISTED IN ITEM ~A· ABOVE SHAll MEET FLUSH WITH Tl£ A.C. WALKWAY ltH:J 
RESTROOM ENTRY PAD. FINISH FLOOR ELEVATION FOR THE RESlROON ENTRY PAD SHALL BE 
DETERMINED FROM INSTALLATION NOTE 2A ON SHEET C-2. lHE A.C. WALKWAY ElEVATION SHAll BE 
DETERMINED FROM EXISTING GRADE ELEVATIONS. 

C) CONTRACTOR SHALL TRANSITION FROM EDGE Of ESTABllstED PATH OF TRAVEL TO EXISTING GRADE, 
UStNG 20-:1 MAXIMUM SLOPE. 

~~r.: ~.11"·11'~ 

0) IN THE REMAINING CAB AREAS, OUTSIDE OF THE PATH OF TRAVEL AND TRANSITION AREA•~.'----, 
CONTRACTOR SHAll. FILL DEPRESSIONS AND REMOVE H.mi AREAS USING EXISTING MATERIAL (CAB IF 
ADEQUATE MATERIAL. IS AVAILABLE), TO THE COMPLETE SI\TiSFACTtON OF THE STATE'S 
REPRESENTATIVE. 

3. IN AREA WHERE WOOD DIARIES ARE CUT, CONTRACTOR SHALL PROVIDE AND INSTALL WOOD BARRIER 
STABILIZERS MATCHING EXISTING. STABILIZERS SHALL BE PLACED WITtoN SIX WI INCHES OF THE CUT 
EDGE, AND SHALL BE EMBEDDED 12" MINIMUM DEPTH INTO COMPACT, UNDISTURBED SOIL 

4. CONTRACTOR SHALL EXTEND A.C. WAU<WAY SIX(&-, INCHES BEYOND INDICATED AREA, AND SAW CUT 
TO SHOWN DIMENSIONS, OR PlACE FORMS AROUND THE WALKWAY PERIMETER FOR CONSTRUCTION. 
AND REMOVE THEM WHEN WALKWAY WORK IS COMPETE AND ACCEPTED. IF FORMS ARE USED. 
CONTRACTOR SHALL REPLACE AND COMPACT MATERIAL DISPLACED TO COMPLETE FORM WORK 

5. CONTRACTOR SHALL PROVIDE AND INSTALL SITE ENTRANCE SIGN ON CONSTRUCTED SIX FOOT (6') 
WOOD FENCE. CONTRACTOR SHALL PROVIDE PROPERt. Y SIZED, STAINLESS STEEL LAG SCREWS {MIN 2j 
FOR A COMPLETE CONNECTION. SEE DETAIL B. SHEETT-4. 

6. (CAB) SHALL BE INSTALLED 'NITH -pfRMAZYNE 11X" PER MANUFACTURER'S RECOMMENDATIONS AND 
SPECIFICA liONS. OR APPROVED EQUAL. (CAB} SHALL BE CLEAN 1\ND MEET GRADATION REQUIRED TO 
COMPLY WITH 'PERMAZYME- MANUFACTURER. 

RESTROOM IMPROVEMENT PLAN 
~ 

f1xf7: 1"=10'·0" .J"P.t. 
22x34: 1"•5'-(r • Cj( ® 

MIXED USE ALLOWABLE AREA CALCULATIONS: (SEPARATION ON 3 SIDES= 100% INCREASE) 

BASIC ALLOWABLE FLOOR AREA FOR TYPE V CONSTRUCTION: "B• = 8,000 SF, "A-3" = 6,000 SF 

ALLOWABLE AREA = E~~::a~:~:. ~:p:~ ~:~~~~~ + 
EX. SF "A-3" OCCUPANCY 

ALLOWABLE AREA •A-3" OCCUPANCY (6,000 SF X 2) < 

ALLOWABLE AREA= B,96_D~~~:~SF + 1~:0~F =.57+ .15: .72< 1 OK 

ALLOWABLE AREA CALCULA T/ONS 
NO SCALE 
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FLOOR PLAN ROOF PLAN 

EAST ELEVATION WEST ELEVATION 

1rTYP. ~- I 

~--· 

NORTH ELEVATION SOUTH ELEVATION 

F.G. 

SECTION A-A SECTION B-B 

CONSTf!UCT!ON NOJES· 

1. 11iE. SHOWN OETALS HAVE BEEN PROVIDED TO SHOW APPROXIMATE 
DIMENSIONS OF THE PREFABRICATED RESTROOM FOR WHICH THE 
CONTRACTOR IS RESPONSIBLE TO ORDER. RECEIVE. AND INSTALL. 

2. CONl'RACTOR IS RESPON!HBlE FOR SITE PREPAAATION. WHICH INCLUDES 
BUT IS NOT UMITED TO, MARK-OUT FOR USA (SEE SHEET C.1). EXCAVATtoN OF 
EXISTING SOIL. SOIL TESTS. COMPACTION, AND AMENOUENTS {IE. GRAVEL 
BACKFill ETC.) TO PROVIDE THE CONDITIOO OF PREPARATION THAT IS 
SPECIFtED BY THE RESTROOM MANUFACTURER (CXT OR APPROVED EQUAL.!. 

3. DIMENSK:INS: THE SPECIFIED PRECAST CONCRETE VAULT RESTFlOON 
DIMENStONS ARE APPROXIMATEl VAS FOLLOWS: GUNNISON (S!NGLE VAULT 
MODEL): LENGTH 1.r·7 .s•, WIDTH 6'-r. DEPTH" 4'-1. • 
• ALL DEPTH MEASUREMENTS GIVEN ARE FROM F1NISHEO FLOOR ElEVATION TO 
EXTEfUOR BASE OF VAUlT SlAB (4' VAULT SlAB, 'I' VAULT DEPTH, 5' FLOOR ....... ~ 
ACTUAL DINEitSIONS OF EXCAVATtoN SHOULD AU.CNIONE FOOT OF WORKING 
ROOM AROUND ALL SIDES OF THE 8LMLDING FOR VAULT PLACEMENT. AVOID 
OVER·EXCAVATJOH. CONTRACTOR SHALL VERIFY ALL UNIT DIMENSIONS PFUOR 
TO COHSTRIJC110N. 

4. TRANSPQRTA11CJN: THE BUILDING IS SHIPPED ON 'li-WHEELERS. THESE VARY 
FRON A STANLWW CAS WITH 40 FOOT TRAilER TO AN EXTENDED SLEEPER CAB 
WITH A 48 FOOT TRAILER. AND SHALL BE DELIVERED TO A POINT WITHIN THE 
INDENTIFIED CONSTRUC110HIBTAGWG AREA. UNLESS OTHERWJSEAPPROVEO 
OR DIRECTED BY THE STATE"S REPRESENTATIVE. THE CONTRACTOR SIW..L 
MAKE ALL ARRANGEMENTS OF ntE APPACWED RESTROOM PURCHASE TO 
INSTAUATlOH, WHICH INCLUDES PROVIDING AND 0PERAT1NG EQUIPMENT 
CAPABLE OF TRANSPORTlNG THE RESTROOM UNITS INTO PLACE. 

5. S!lJ PREPARATION· PREPARE THE SITE PER THE MANUFACTURERS DETAILS 
AND RECOMMENDATIONS, WITHIN THE CONSllWCTION AREA LIMITS. 

&. EXCAVATION MATERW.. SHOULD NOT BE PLACED BETWEEN THE EXCAVATED 
HCX.E AND THE liST AlLERS ACCESS POINT. THE INSTALLER NEEDS A CLEAR 
PATH BETWEEN THE CRANE AND THE EXCAVATED HOLE. 

7. COMPACT THE SU8GRADE T095% RELATIVE COMPACTK:IN. 

II. THE CONTRACTOR SHALL BE LIABlE IF THE BUilDING SHOll..D SEn\.E OR TLT 
FOLLOWING INSTALL.ATION. 

8.~:AMAIHTENANCE MANUAL SHALL BE PROV1DEDWITH EACH 
DELIVERED UNIT· 1MS SHALL BE DEUVEREO TO: STATE REPESENTATIVE. 

THE fOLLOWING 8UGGES11DNS WERE PRCMOEO BY THE CXT MANUFAClUER 
FOR INSTALLAtiON OF THE SPeCIFIED MODEL: 

1.0 WEIGHTS & !!WUREME!f!S 

A. VAULT (1 EACH) 

VAULT HEIGHT:4'4• 
VAULTWIDlH:I'r 
VAULT LENGTH: 14'-7.5" 
VAULT WEIGHT; 18,200LBS.EACH 

a. ai.III..DIHo 

FlOOR SLAB DIMENSIONS: 0'-5" HEIGHT, S'-6" IN WIDTH, 14'·7.5"1N LENGTH 
TOTAL BUILDING: I'·S·IN HEIGHT 
TOTAl WEtGHT: 27.2DOLBS. 

2.0 INSTALLATION 

A. PLACEMENT 

nfE FlOOR OF THE BUILDING AND THE TOP OF THE VAULTS SHOUlD BE THE 
HIGH SPOT OF THE SITE CHOSEN. FINISHED FLOOR ELEVATION SHOULD BE 2 
tNCHES MINIMUM ABOVE NATURAL GRADE MEASURED ON THE NORTH SIDE OF 
THE BUILDING IN ITS INSTALLED ALIGNMENT. BOTH THE FlOOR AND THE TOP OF 
THE VAULT SHOUl.O BE ABOVE THE SURROUNDING GROUND LEVEL WITH THE 
PATHWAY SLOPED UP TO MEET THE ENTRYWAY. IDEALLY, THE BACK Of THE 
8UR.DING SHOULD BE SLIGHTLY HIGHER TO ALLOW WATER TO FREELY DRAIN 
OUT OF THE Toa.ET ROOMS. 

B. EXCAVAllOH. BACKFU AND COMPACTION 

THE HOLE EXCAVATED TO ACCOMMODATE 1HE VALK. TS SHAU. BE LARGE 
ENOUGH TO BE WORKABLE AND TO ALLOW THE FLOOR TOnE BUIUHNG TO Frr 
ON THE YAUI.TS WHEN PLACED, BUT SMALL ENOUGH TO AVOID EXCESSIVE 
BACKFLLAFTERPLACEMENT. COMPACTTHENATURALGROUNOATTHE 
BOTTOM OF THE VAULT EXCAVATJOHTO THEREOUIREDCOMPACTION, WITH A 
MINIMUM OF THREE PASSES WITH A 'II/HACKER· TYPE MECHANICAL. COMPACTOR 
OR EQUIVALENT APPROVED BV THE STATE'S REPRESENTATIVE. INSTALL 
(ASSUME I" )AGGREGATE BEDDING MATERW. FOR BUILDING SUPPORT, AS 
RECOMMENDED BY MANUFACTURER FOR ACTUAL CON~. COMPACT 
AGGREGATE BEDDING COURSE WITH TWO PASSES WITH A WHACKER-TY'PE 
MECHANIC\1. TAMPER OR EQUIVALENT APPROVED BY THE STATE'S 
REPRESENTATIVE. INSTAU.(ASSUt.Er)~COURSEOFSANDSOTHERE 
WILL BE NO HtGH SPOTS IN IN THE WDDLE OF THE VAULT BOTTOM. AS 
RECONMENDED BY THE MANUFACTURER FOR ACTUAL CONDITIONS. SET VAULT 
IN PLACE. IDEAI.LY, THE CONTAINMENT AREA END OF THE VAULT SHOU..D BE 
SUGKTLV HIGHER; w,• PER FOOT OF RUN TO AJ..JDN THE 8UII..DING TO SfT 
KIGHER. INSURE VAULT IS LEVEL; FRONT TO BACK. SIDE 10 SOE AND VAULT TO 
VAULT. 'BACKFLLAROUNOnESTRUClURE. USEEXCAVATEONATEAW.FOR 
BACKFU, ROCKS LARGER THAN 3-INCHES IN MAXUIM DIMENSION StW.L NOT 
BE Pl.ACEO WITHIN 1-WCHES OF THE exnRIOR VAULT WALLS. FU. ADJACENT 
TO THE 8UUDfNG ENTRY WILL HAVE EXCAVATED MATERIAL PLACED 114-INCH 
lOOSE LFTB AND COMPACTED WITH A MINIMUM OF TWO PASSES WITH A 
WHACKER·TYPE MECHANICAL COUPACTOR OR EQUIVALENT APPROVED BY THE 
STATE'S REPRESENTATIYE. AFTER THE VAULTS ARE PlACED IN THE HOLEJM) 
BACKFILLED, PlACE THE BUTVI. TAPE SUPPUED AftOl.WO nE ENTIRE TOP 
SURFACE OF THE VAULTS. MAKE SURE THAT THE AREA HAS BEEN ClEANED. 
AND IS FREE OF DEBRtS. 

C. OTHER IMPORTANT POINTS 

1. SOUTHERN EXPOSURE FOR THE VENT STACK IS IDEAL. AS 1HtS ALLOWS FOR 
HEATING OF THE VENT STACK. HEATING OF THE VENT STACK AIDS IN 1liE 
VENTING OF THE BUILDING. WHENEVER POSSIBlE, THE PLACEMENt OF THE 
BUilDING SHOUtO BE CHOSEN WffH THIS IN MIND. 
2. AGGREGATE BEDDWG MATERIAL PROVIDES A SOLID BASE FOR 1lE VAlA.T. 
3. SAND IS PREFERABLE FOR USE IN LEYEI..NG THE BOTION OF THE HOLE 
EXCAVATED FOR THE VAULT, AS IT tsEASIERTOl.EVEL. 
4. USE OF SOFTENERS WHEN LFllHG THE BUILDING IS CRf11CAl. TO PREVENT 
DAMAGE TO THE ROOF OF THE 8ULDING. 
5. WHEN LINING UP THE VALA.T AND THE FLOOR OF llfE 8UilOING, LINING UP 
THE REAR CORNERS OF THE VAULT (THE CCWfAINMENT PORTION) AND FLOOR 
(BY THE ct.£AH-0Uf AND VENT STACK) IS THE EAStEST AND BEST WAY TO SET 
THE BUILDING. THE A.OORSl.AS MAY OVERHANG THE VAULT BY A FEW INCHES. 
&. CHECK THE SEAL OF THE CONTAII'AtENT POR'hON OF THE VNJI..T BY GETTMi 
MO THE VAULT THROUGH THE Cl.EAN-OUTCOYER IN THE BACK OF lHE 
BUILDING AFTER BUtlOING PlACEMENT. TtERE SHOULD BE NO LIGHT LEAKING 
THROUGH, wtTH THE EXCEPTION OFnt£ RtSER AND VENT STACK HOLES. 
7. USE l11E CAULK PROVIDED TO SEAL AROUfCJ THE RISER AND VENT STACK 
WHERE rT JOINS THE FLOOR AND SIMULATED SAKE CONCRET ROOF PAHE\.S. 

D. RI!COUMENOED LFTING EQUPIIENT 

CXT CAN f'ROVIDE: A DRAWING OF THE RECOt.IUENDED ~ 
ARRANGEMENT. FOUR SPECIAL LIFTING PLATES, FOUR ClUTCHES, FOUR %• 
COIL BOLTS rMNCH LONG FOR THE fiUILOING AND YAUL.TCAN BE PROVIDED FOR 
A REFUNDABLE DEPOSIT OF 11,000.00. 

1. CRANE OF APPROPRIATE CAPACITY TO UFT AND PLACE VAUL. T (18.200 LBS.) 
AND BUILDING (27 .200 LBS.J ONTO DESIGNATED SITE. 
2. FOUR EQUAL lENGTHS Of CABLE OR NYLON CHOKERS FOR A MJNNUM OF 
250FEET. 
3. FOUR LIFTING PLATES (CXT CAN PROVIDE~ 
.4. FOUR 7/r SHACKLES TO COUPLE 10 LFTING PLATES. 
5. FOUR SOFTENERS (WOOD OR PLASTIC) TO PROlCCT ROOF EDGE WHERE 
CHOKERS MAKE CONTACT. 
6. FOUR P-11 RING CLUTCHS 4-TON {CXT CAN PROVIDE) 
7. ONE SPREADER BAR 18'-6". 

GUNNISON BY CXT 
OR (APPROVED EQUAL) 

.&; ® ........ 
l1KTt: 178~,~· 

SCAlE 22JI34: 114-..1'-0" 
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DEMOLITION GENERAL NOTES: 
A· THE CONTRACTOR SHALL PERFORM ALL DEMOLmON WORK REQUIRED 

INCLUDING THE REMOVAL OF ALL DEBRIS, FROM THE SITE PROPER 
SHORING SHALL BE EXECUTED FOR THE SAFETY OF THE STRUCTURE AND 

WORKMEN. 

II- THE CONTRACTOR SHALL BE RESPONSIBLE FOR ALL DAMAGE RESULTING 
FROM DEMOLITION AT NO ADDITIONAL COST TO THE OWNER. AN'I 
EXISTING ITEMS INDICA TED TO REMAIN WHICH ARE SO DAMAGED SHALL BE 
REPLACED EQUAL TO ORIGINAL CONDITION AND TO THE SATISFACTION OF 
THE STATE REPRESENTATIVE. 

C· CONTRACTOR SHALL VERIFY LOCATION OF ALL UTILITIES PRIOR TO 
DEMOLITION. CONTRACTOR SHALL BEWARE OF POTENTIAL HAZARDS 
FROM DEMOLITION WORK NEAR UTILITIES. 

D- CONTRACTOR SHALL MAINTAIN THE ACCESS FOR FIRE TRUCK AND FIRE 

EXITS DURING CONSTRUCTION. 

E· CONTRACTOR SHALL VERIFY DIMENSIONS OF ALL THE ITEMS TO BE 

REMOVED. 

F· ALL TRADES CONCERNED SHALL COORDINATE EACH OTHER'S WORK 
PRIOR TO, AND DURING DEMOLITION. 

G- CONTRACTOR SHALL NOTIFY THE STATE REPRESENTATIVE IN ADVANCE 
FOR APPROVAL OF DEMOLITION WORK WHICH MAY RESULT IN EXTREME 
NOISE, DUST, OR OTHER UNDESIRABLE CONDITIONS. 

H-

~ 

-
m 
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CLEAR TREES, SHRUBS, GRASS, ROOTS, ETC., AS REQUIRED FOR NEW 
CONSTRUCTION. SAVE TREES AND SHRUBS AS INDICATED BY THE PlANS. 

CONTRACTOR SHALL PROTECT EXISTING TREES TO BE SAVED FROM 
DAMAGE DURING DEMOLITION WORK. 

THE CALIFORNIA STATE PARKS SHALL HAVE FIRST RIGHTS ON AN'I 
REMOVED EQUIPMENT. 

WHERE SPECIFIED ON THE PLANS TO CUT WOOD BARRIERS. CONTRACTOR 
SHALL CUT ALL WOOD BARRIERS VERTICAL, TO THE WIDTH REQUIRED, AND 
REMOVE ALL BURRS CREATED BY THE CUT. 
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REMOVE AND DISPOSE OF CABINET DOORS AND FRAMES. ,./ //. 

REMOVE AND DISPOSE OF SINKS. CUT AND CAP ALL WATER LINES /_,----~/ /~ 
AND WASTE LINES INSIDE WALL. t " _/__.. 

~~~~:eg ~~~g,;~F WOOD TRIM. PREPARE SURFACE ! \, ,/' •• / 

REMOVE AND DISPOSE EXISTING DOOR, WALLS, PLUMBING ~IXTURES, \_./· 
SHELVES ETC. TO ACHIEVE REVISED CONFIGURATION PER __.. 
IMPROVEMENT PLAN. CUT AND CAP WATER LINES AND WASTE LINES 

INSIDE WALL 

TRIM VEGETATION BACK TO PREPARE AREA FOR THE 
INSTALLATION OF PATH OF TRAVEL AND RAMP PER 
IMPROVEMNT PLAN. 

REMOVE AND DISPOSE OF DECK, JACUZZI TUB COVER AND STAIRS. 

REMOVE AND DISPOSE OF WOOD SHUTTER, DOOR, OUTSIDE SHOWER, 
SHELVES, WATER HEATERS, WASHER AND DRYER. 

REMOVE AND DISPOSE OF SHELVES. 

REMOVE AND DISPOSE OF CARPET. 

@ 
@ 

@ 
@ 

REMOVE AND DISPOSE OF BENCHES. 

REMOVE PORTION OF THE WALL TO ACCOMMODATE MINIMUM CLEAR 
OPENING OF 32' WIDE. LEAVE EXISTING HEADER. 

REMOVE AND DISPOSE OF MIRRORS . 

REMOVE AND DISPOSE OF ALL FURNITURE. 
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KEYNOTES: 
CD PROVIDE 3/4" Pl YWODD COVERING OVER WINDOWS AND DOORS. SCREW TO 

EXISTING FRAME. PLYWOOD TO BE PAINTED TO MATCH EX'IERIOR WALL COLOR. 

® 

® 

0 

® 

® 

0 

PROVIDE 314" VENEER PLYWOOD WI HARDWOOD EDGE TO MATCH EXISTING PlY. 
PER DETAIL3/A·5 AND 4/A-5. 

PROVIDE LAVATORY: SEE 2/A-5 FOR MORE INFORMATION AND ACCESSIBILITY 
MOUNTING HEIGHTS. 

PROVIDE 2X4 STUDS@ 16" O.C. WITH DOUBLE 2X4 TOP PLATE AND 2X4 BOTTOM 
PLATE. PROVIDE 112" GYPSUM BOARD ON BOTH FACES. TAPED N¥:1 SN#:JED. 

GRADE AND COMPACT NATIVE SOIL. RELATIVE COMPACT SHALL BE 95 'llo. PROVIDE 
DIRECTIONAL SIGN PER OETAILSIG·3. PATH OF TIRAVEL SHALL HAVE A SLOPE OF 
MAX.1:20 • SLOPE OF FANNED OR FLARED SIDES ( SIDE SLOPES) DOeS NOT EXCEED 
1:10 GRADIENT (10%). 

PROVIDE RAMP WITH 1:12 MAX. SLOPE PER DECK FRAMING PLAN AND SECTIONS 
SHEET A-4. 

PROVIDE RAMP LANDING PER DECK FRAMING PLAN AND SECTIONS SHEET A-4. 
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PROVIDE DOOR PER SCHEDULE SEE SHEET T-2. 

REPAIR EXISTING WINDOW: PROVIDE REPLACEMENT GLASS. PROVIDE THE 
FOLLOWING HARDWARE: SASH LIFT "STANLEY" CLASS COB0-4041. HOLD-OPEN 
HARDWARE "STANLEY" FOLDING TABLE LEG BRACE CLASS C0«1 AND 
SURFACE BOLT "STANLEY" 4" CLASS C0379 TO MATCH EXISTING OR 
APPROVED EQUAL. 

EXISTING DOOR TO REMAIN CLOSED. 

REPAIR AND PATCH WALL OPENING TO MATCH SURROUNDING SURFACES. 

PROVIDE EXHAUST FAN: "SUN DANCE SUPPlY" MODEL 12" GPS 
(www.sundancesupply.ccm.] ONE SPEED 1140 CFM 115 VOLT 2.6 AMPS. WI 
CORROSION RESISTANT PVC LOUVERS OR APPROVED EQUAL. 

PROVIDE VINYL FLOORING: SEE 2/A-5 FOR MORE INFORMATION AND 
INSTALLATION. 

PROVIDE 6" HIGH WARNING CURB EDGE SEE SHEET A-4 FOR DETAILS. 
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PROVIDE TOILET: SEE 2/A-5 FOR MORE INFORMATION AND ACCESSIBILITY 
MOUNTING HEIGHT. 

@ PROVIDE INFULL WALL WI MIN. 2X4 STUDS@ 16 O.C •• FINISH SURFACE TO 
MATCH SURROUNDING SURFACES. 

@ 
@) 

@) 
@ 
@ 

@ 

@ 

@ 

PROVIDE HARDWOOD BASE TO MATCH EXISTING. 

PROVIDE JUNCTION BOX. CONTRACTOR SHALL VERIFY THAT EXISTING CIRCUIT 
AND EXISTING SERVICE PANEUSERVICE CONOUCTORS ARE AOEQUA TEL Y 
SIZED FOR THE INCREASED LOADING IIM'OSED ON THE ELECTRICAL SYSTEM 
BY THE ADDITION OF THE EXHAUST FANS. CONTRACTOR TO INSTALL PER 
CALIFORNIA ELECTRIC CODE AND PER MANUFACTURER'S SPECIFICATIONS. 

PROVIDE 4X4 EXPOSED HEADER. 

PROVIDE WALL MOUNTED FIRE EXTINGUISHER MIN. 2A-10BC RATING. 

EXISTING ELECTRICAL PANEL AND ~R. CONTRACTOR TO VERIFY WORKING 
CONDITION OF PANEL AND THAT ALL ELECTRICAL MATERIALS CONFORM TO 
STATE REGULATIONS. 2001 CALIFORNIA ELECTRICAL CODE. CONTRACTOR 
SHALL PROVIDE 3/4" PlYWOOD ENCLOSURE OVER EXPOSED CONDUIT, SCREW 
TO SURFACE SURROUNDING. SEE SHEET A-3. NOTIE 3. 

PROVIDE ELECTRICAL SWITCHES FOR THE EXHAUST FANS AND RESTROOM 
LIGHT AT +40" A.F.F •. CONTRACTOR TO INSPECT CONDITION OF EXISTING LIGHT 
FIXTURES IN THE RESTROOM AREA AND PROVIDE ALL NECESSARY WORK AND 
MATERIALS TO MAKE IT OPERABLE • CONTRACTOR TO SELECT FROM EXISTING 
POWER OUTLETS FOR CONNECTIONS AND SWITCHES. EXPOSED OR 
CONCEALED CONDIJIT AT CONTRACTOR OPTION. WIRES IN THE RESTROOM 
AREA SHOULD BE CONCEALED WITHIN THE WALL 

PROVIDE A SMOOTH FLOOR TRANSmON THRU OPENING. 

PROVIDE PIPE RAILING: 1112" DIA GAL. SCH 40 PIPE. PROVIDE THE FOLLOWING 
RAMP RAIL FITTINGS: "KEE KLAMP" WALL FLARE TYPE 68-8 GALV. AND" KEE 
KLAMP" THREE SOCKET ANGLE TEE TYPE 66-8 OR APPROVED EQUAL. INSTALL 
WITH MANUFACTURER'S SCREW SET AND PER RECOMMENDATIONS. 
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EXISTING BUILDING 
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State of California • The Resources 

DEPARTMENT OF PARKS AND RECREATION • P.O. Box 942896 • Sacramento, CA 94296-0001 
Southern Service Center 
8885 Rio San Diego Drive, Suite 270 
San Diego, CA 92108 
619-220-5300- Fax: 619-220-5400 

Barbara Carey 
California Coastal Commission 
South Central Coast Area 

January 28, 2005 

89 South California Street, Suite 200 
Ventura, CA 93001 

Dear Ms. Carey 

Exhibit 6 
Permit 4-04-089 
DPR Letter 

This letter is in response to the request for clarification of the process and procedures followed 
to facilitate Native American consultation for the Immediate Public Use Project at Lower 
Topanga, Topanga State Park. 

When the CEQA process was undertaken for this project in October 2001, California State 
Parks inquired to the Native American Heritage Commission (NAHC) for information on the 
most likely Native American descendants for, and listed Sacred Sites within the Lower Topanga 
area. At that time no Sacred Sites were recorded in Lower Topanga. State Parks wrote letters 
to all 12 of the most likely descendants provided by the NAHC and followed up with telephone 
contacts and placed each name on the project's mailing list for public meeting notification and 
environmental review notices. State Parks did not receive any comments, concerns, or 
requests from the Native American contacts for additional mitigations or Native American 
consultations for the aforementioned project. 

The first phase of the project was undertaken with the required CEQA and Public Resources 
Code 5024.5 requirements for archaeological monitoring for all ground disturbances, due to the 
potential for buried archeological resources. This work was completed in July 2003. Monitoring 
of geotechnical testing indicated that remnants of cultural material may exist 25 feet below 
surface, under the fill below the Topanga Motel area and 8 feet below surface in the "Snake 
Pit" area down by Topanga Creek. 

In the summer of 2004 I was contacted by Mr. JohnTommy Rosas, a representative of the 
Gabrielinoffongva Indians of California. Mr. Rosas was not on our original list of contacts but 
was identified as a tribal litigator for the Gabrielinoffongva. Mr. Rosas indicated that he was 
resident of the Topanga Motel and had just recently nominated the Lower Topanga area as a 
Native American Sacred Site. He requested information as to the archaeological resources of 
the area and wished to meet with State Parks staff to discuss future ground disturbance 
activities in the area. 

During the first week of October 2004, Mr. Rosas, Mr. Rob Wood of the Native American 
Heritage Commission, Park Superintendent Kathleen Franklin, District Ecologist Suzanne 
Goode, and I met on site. We discussed Mr. Rosas' concerns for State Parks' general cleanup 
of the property, Arundo removal activities in Topanga Creek, and the remaining removal of 
former residences and installation of public use facilities (parking lot and trail to bluff top) of the 

; 
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Immediate Public Use project. A result of this meeting was that it was agreed that a Native 
American monitor would be retained, along with the State Parks' archaeological monitor 
required by the CEQA review process, for any additional phases of the project. 

If you have any further questions about this issue or process, please feel free to contact me at 
619-220-5314 

Sincerely, 

Jim Newland, Supervisor 
Cultural Resources Section 
Southern Service Center 
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MARINA DEL REY. CA 9J292. --l . 
I -

TO: CALIFORNIA COASTAL COMMISSION 
PF.'T'F.R M. DOUGLAS~ EXECUTIVE DIRECTOR 

.I lH·J o 7 zon~ -. .. . -·- ..... ~ 

CAL!FO~NIA 
COAS'fAL COt'v\MISSICN 

5QllT"! i;;P"~TRA~ COMT R!~!K!t;;T 

. Janumy 6, 2005 

RE: LOWER TOPANGA CANYON ILLEGAL ACTMTIES BY 

DEPT PA 'RKS AND RECREATION AND CA.UFORNIA COASTAL COMMISSION 

NOTICE OF JOINDER FOR NECESSARY PARTY IN SUPERIOR COURT 

I am submitting thls document and exhibits to you I CCC and DPR in regards to 

our serious concerns and objections to the illegal activities in Lower Topanga Canyon 

by CCC and DPR. These illegal activities include but are not llinited to the removal of 

a special community and the demolition and conversion of affordable hout;ing for 

low to moderate income families in the Coastal Zone, i.n violation to CEQA, Coastal 

Act, Mello Act, Ellis Act, CZMA, AIRF A, NHPA, and International Treaty(s), 

covenants, resolutions with the United Nations. All of these violations are occurring 

on a State Registered Sacred Site, this is unaccep~ble and illegal, it also finalizes the 

exclusive coastal residences to be of high i.ltoon1e families or state employees. This is 

the second timP. in this area the state of CA has destroyed a special community~ .as the 

Tongva Village called Topaangna (fopanga) was/is located and destroyed. 

We object to the CCC illegally issuing (2) Waiver- De-nUnimis on the limited 

information and review provided to CCC by DPR and the defective nature of the 

Lower Topanga Canyon DEIR/FEIR in which the CCC did not comment or review 

according to the administrative record. We were not contacted by DPR as fnstrucred 

.. ~· 

Exhibit 7 
Permit 4-04-089 
Comment Letter with 
Attachments 
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• Page2 January 6, 2005 

by NAHC (Native American Heritage Commission), during the DEIR/FEIR review 

or the CCC process for issuing the waivers. 

We were not contacted or consulted with in any manner, this is unacceptable and 

illegal under International, U. ~.,~tate of CA laws, codes and Treaty(s). 

Additionally, DPR illegally adopted a Statement of Overriding Considerations 

(SOC) on rhe illegal destruction arul ad veJ:se impacts to a special community, in the 

DPR pu-rportPci DEIRIFEIR process. We have also seen ground disturbing by DPR 

which is adversely affecting our cultural resources, this is unacceptable and illegal. 

We have provided numerous exhibits attached to this document to provide 

evidence of our assertions and to accelerate your response to our request to issue a 

Executive Director Cease and Desist Order (EDCDO) on the DPR and revoke the 2 

CCC Waivers De-Minimis. This EDCDO also should require th~ CCC to Slop DPR 

from oll activities in the Lower Topanga Canyon sn l.CC can properly review all the 

issues and violations including the Sacred Sites impacts by DPR using CCC waivers. 

I contacted Jack Ainsworth of the Ventura office for CCC in mid December 2004 and 

he said he was unaware of the factual issues relating to Lower Topanga Canyon and 

DPR activities including the possible violations of th.ose waivers conditions. These 

inducfp thP. additional issues I have raised and he said he was going to check into it 

As of today neither he nor anyone else from CCC have resp?nded or replied back to 

us. 

When you review the attached exhibits we believe you will acknowledge our 

concerns with the violations by DPR and the inconsistencies by CCC in legally 

reviewing the DPR Lower Topanga Canyon Project. DPR must be stoppt!tl frun"L an.y 

additional work on this project immediately. 
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We urge you to carefully review the exhibits and we ask for the complete legal 

review and process as Carmel and Orange County received as stated in the exhibits. 

In conclusion. we will give CCC/ Peter Douglas 24 hours to respond to our 

concerns and shortly there after issue the EDCDO on DPR, l( we do not receive a 

response in 24 hours thP.n we will be forced to file a motion to join as Defendant 

Parties the California Coastal Commission and Peter Douglas, individually and in his 

official capacity, in the Superior Court lawsuit with DPR which is currently being 

litigated. You are hereby Notified and Noticed of our Motion To Join. This is not a 

threat but yuu will leave us with no other option as we o.re going to trial on this 

lawsuit on Jan. 11. 2005. so you can understand the need for immediate action. Please 

call me ASAP on my direct phone line 310-570-6567 celL so we can resolve these 

issues. 

Slru:ftcly,~~ 
John Tommy Rosas, 

T.RrnALAD~TRATOR 

.. 



State of California • The Resources Agency 

DEPARTMeNT OF PARKS AND RECREATION • P.O. Box 942896 • Sacramento, CA 94296·0001. 
~~t Southern Service Center 

8885 Rio San Diego Drive, Suite 270 
San Diego. CA 92108 
619-220-5300- Fax: 619-220-5400 

JohnTommy Rosas, Vice Chair 
Gabrlellno/Tongva Trii:Je:il Council 
4712 Admiralty Way, Suite 172 
Marina Del Roy, C/\ 90292 

Dear Mr. Rosas, 

·August20,2004 

Arnold Schwarzenegger, Governor 

Ruth G. Coleman, Director 

This letter is accompanies the documents you requested during our phone conversation 
earJrer this month. 

Our phone d)scussion W3S in reference to your informing us that ynu have nominated the 
Lower Topanga area and associated archaeological remains as a Native American Sacred 
Site anrl wished more information as to California State Parks' Interim Use Plans. 

As we also discussed, and I confirmed with Rob Wood of the Native American Heritage 
Commission (NAHC), you will be our direct contact for consultation tor undertaking any 
additional work at this location. 

Please feel free to contact me with any additional questions or concerns at 619-220-5314 or 
jnewland@parks.ca.gov 

Attachment 

cc: K. Franklin, CSP Los Angeles/Topanga Sector 
B. Matsumoto, CSP Southern.Service Center 
R. Wood, NAHC 
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Executive Summary 
The Interim Mn.ntlgement Plan is the first phase of planning efforts by the c·alifornia Department of 
"Park~· and Recreation (Department or California State 'Parks) at Lower Topanga Canyon, a uew 
addition to Topanga State Park in Los Angeles County. Th~ Final Interim Managernenr Plan 
prescribes a number of small projects lhaL allow the Department to effccti voly manage the Lower 
Topanga Canyon area in the short-term. and provide data recovery to assist i1t subsequent plamung 
ctions flu· Lower Topanga Canyon. 

"'fhis Environment<'l.llmpact Report (TIIR) is being prepared to provide full pu~lic disclosure ofthe 
Department's proposed actions. TI1e Depat1nient's purpose in moving forward with these activities in 
Lower Topanga Canyon is protection of natural and cultural features and provision of public access. 
The studies and actions described herein represent a proactive approac.h by the D~pu1lment to gather 
the data necessary to utilize "'Best Ma11agemcnt Practices" in our park manageme11t effbt1s while 
stabilizing the environment. The activities propus~u herein generally do not pose long-term signifkant 
impacts on the enviromnent. However, implementation of the Jnwrim lvlanagemem Plan will cause an 
unavoidablt: :signifi~;tU'lt disruption of rm. established conll11l1\1i1y :mci a statement Of Overriding 
Considero;~.tions will need t(' be adopted for this impact. This Statement will be prepared as part ofthe 
NoticC:! of Determination. fbr .~ignature by U1e Director of the California Department of Parks and 
Recreation. 

Other potentially significant effects identified include temporary short-term impacts lo vwgetation, 
wildlife, archaeological resomces, geology, water, air quality, noise, and circulation resulting from the 
demolition and removal of structures, removal of inv~iv~ v1ants, and miscellaneous minor public-use 
improvements. Mitigation measures proposed herein, however. reduce these potential impacts to a 
level below significam.:c::, 

Impacts to the existing system thmugh project implementation will be out-weighed by the overall 
benefit of habitat improvement and enhancement for visitors, as well as for. native wildl1te and their 
associated habitats. 

1 
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Known Controversies 

The 111ai11 point of controversy is over the relocation of cutTent residt:ntial ~enants, and the elimination 
of private reshltmtial usc. Owing the p'L~hlic involvement proces!'; ior tlris interim plan, current 
residents and other interested parties requested State Parks to maintain p1ivate residential use in the 
Lower Topanga Can~n.m property. It is State Parks' position that continued residential use (and the 
existing residential stnlctures) would compromise both the recreational and natural resource values of 
the Lower Topanga Canyon property. Private residential use is not c~msistent with the goals of this 
interim plan or Top~mga State Park, nor is it consistent with the Departmem·s mi:ssion·tmd policios. 
Furthennore," the Department is unwilling to assume responsibility as a landlord for maintaining 
residential stnLctures or the earthen levee located wilhi.u the 100-yclir flood zone, or to spend limited 
public funds for maintenance of these structures, when the funds could be better spent towards serving 
the visit.ing public C:llu.lmuLLaging the mlturul und cultural r~scurce~. 

There arc approximately 74 tcnant-occttpicd residential hoLLSeholcls that have held month-to-month 
leases on the snbject property. In late J.une 2001, the tenants were notified of State Parks intent to 
acquire tl1e: property and to terminate their leases by July 2002, thus providing a full year for 
relocation. Furthermore, these tenants are being offered Hnancial compensation a11d relocatiuu 
assistance in accordar1ce with the provisions of the Califomia Relocation Assistance Law, Califomi.a 
Govenunen.t Code Section 7260 et. .seq. and the California Cuuc of Regulation::;, Title 25, Chapter 6 
(Pacific Relocation Consnltants 2001 >"· Relocation assistance will include not only assistance in 
locatillg compm .. .:tbl~ dwclHng units th1\t n1eet the legally mandflted standard of"decent, safe and 
sanitary", but also compensation for moving expenses incurred by the relocated households and 
financial compensation lor inc.-eased ho11sing expenses resulting from the relocation. The estimated 
moving expenses and compensation for relocated households will range fi·om about $45,000 to 
$?.'1 ?,000, depending on the size of the structures, number of bedrooms, and other factors. 

Environmental Effects 

rJnavoidablc Significant Effects 

Land Use and Planning 
lm"Qact: The majority of the land is currently open space and will continue as parklaud/opcn space 
under lhe Tnte1im Plan. However7 the interim plan proposes to convert the cun·ent residential use on 
the propeny to parklan(Liopen space (Action 6a), while leaving the out·renl commercial use along the 
Pacific Coast Highway intact (Action 3c). Several commercial uses Jocated offPCH will be t'elocated 
during the interim p0tiod. Although State Parks does uot ~mti.dp.::1.te converting the PCH commercial 
uses undet· the Interim Plan, tenants could choose to relocate voluntarily. Several ofthe commercial 
tts~s serve the surroundi~g community and may not be easi1y replaced. The potential loss of coastal 
res1denc~s and eommerc1al Lenants could be considered a significant dismption of an established 
commumty. 

D~scu~sion: It is z~ot anticipated Lhat the project will cause disproportionate impacts to a low income or 
m~no~ty :~mmun_ny altl1ou~h cer;ainly some indivi4uals may hi:l.v" low :incomes or belong to n11 ethnic 
~m?r1ty. J.he prOJC~t compllcs Wtth Tttle VI ofthe Civil Rights Act, Executive Order 12898 for · 
Env1ronmenta.J Jushce~ and CalifomiaGovemrncnt Code 65040.12 (e). However,. re~~rr 
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Southern California coastal areas are limited by space and 1narkct demand. The residential character of 
this area will be replaced by public open space Ust3 aucl uatural t:;ystcm~. ThiG effect is unavoidable 
because p1ivate residenthu use is in.consisteut with Stat~ Park mission and policies, which governlhe 
m:wly acquired land. All of the 1·esidcnces ~\I'"~ on ~=:c~ptic systt..-ms in a coastal area and studies indicate 
that there may be contamhtalion from these system .. ~ into the creek. Further, many of the units are 
located within the 1 00-year floodplain presenting a risk to resident~ in the event of flooding. 
Maiutaining year~ round access for residents during the nnny season requires manipulation in the 
floodplain to protect structures, roads, and bridges. Allow·ing continued residential uses within the 
Canyon acquisition would interfere with the environmentally beneficial goals ofthe plan: 

Finding: The t:iiguificant effect to the local co~munity is unavoirlahle and unmitigable; a statement of 
ove1Tiding considerations will need to be made. ' 

Potentially Significant Effects and Proposed Mitigation 

Vegetation 
J:rttt,Hct: Act1ons involving the n1anipulation of vegetation in or adjacent to the Natural Habitat Zone 
(Actions la, le, 2a, 3a~ 3b, 3c,4a, 4b), have the potential to affect endangered, threatened, or ran:: 
species (Appendix D), and special status habitats. 

Discussion: Cun·ently three sensitive plant taxa are known to occur within the riparian corridor in the 
Lower Topangn Canyon Acq uh;iliuu area. They arc: 

Phumner'lS mariposa. lily (Cttloc:hortus plu.mmerae) 
Lewis' evening primrose ( Camissonia lewisii) 
Fish's milkwort (Polygr1l1Z r:orunta var. jishae) 

The Califomia Department of Fish and Game Natural Diversity Database classities two native plant 
communities within the new acquisition area as sensitive, Topanga Cre~k (a perennial strcnm), and 
Sycamore Alder Ripm~ian Woodland. Removal ofinvasivc: e-xotic vegetation, removal of manmade 
intmsions, trail construction and the d~.<vclQpment ofpicrtic t1reas could create adverse impacts to 
native riparian v·egctation, rare taxa c.1r the pcrem1ial streani. All actions will be in compliance with 
local, state, aml fcLlctal permitting nnd regulatory Tequin~ments. 

Mitignti.on 1: Prior to the:~ impl~entation of exotics removal, faciliti~s devclopm~ut a~ the removal 
of manmade intrusions (inch.uling structures, fences, and debris), exotic plant populations Will be 
mapped and all areas will be surveyed for the pre~nce or sensitive ~pccies including endangere~ 
threatened or rar~ plant taxa. Listed plant species !bund on site will b~.: avoided to tho fullest ex.t.ent 
possible. If a listed plant species is detected within the area of potential impact, the area shall be 
flagged, personnel educated on the sensitivity ufthc area, and instructed to avoid it. Trails and picnic 
areas will 'be redesigned, and staging areas will be relocated lo avoid all listed taxa locations. 

Mitigation 2.: Rare natural communittcs shall be avoided or impacts mini.rnir.ed to a level below 
significant. Picnic:: areas and tmils will be designed to avoid the need fnr t·emova1 of any trees. 
Removal ofinvasivc ex.otics (Action la) can serve as mitigation for any potential impacts resulting .. 
from r:onstruction of picnic areas and LTails. Furthe1more, Lrall construction design could include 
placing trails in areas of heavy infestation, thereby removing e'l'.otic species from the :;y~tcln and 
avoiding adverse impacts to native ve~etation. 

4R 
EX:f-DBJT 
JTR. lOOt/ 

.. 



• 
CAI,.IFORNI~-n!E RESOURCES AGEN~:V 

ORNIA COASTAL COMMISSION ·Q'.-:, : 1,-RAL COA5i AA&A 

;AL.1FORfoiiA ST., Slll'l'I: 2DO 

.... 
CA. !ll001 
J60ll 

Date: 

To: 

Subject: 

NOTICE OF COASTAL [•EVELOPMENT PERMIT 
I ' 

WAIVER-DE-MINIMIS 

March 26, 2003 

All Interested Pc,ill ties. 

Waiver of Coastal Development Permit Requirement 
Waiver No.: 4-03...021-W 

... _ .. ,# 

Based on project pions and information $Ubmitted by th~ applir:Mt rt=lor:Jrdino the development described below. 
the Executive Director or the Coastal Commission hereby waives the requirement tor a Coastal Development 
Permit, pursuant to Title 14, Section 13238 of the Califor~ia Code of Regulations. 

Applicant: 

Agent: 

location: 

APN: 

Description: 

RatlomJio: 

Ca1ifornia0epartment of Parks and Reojeation, Angeles District, Attn: Steve White 
! 

cali101'1'1i8[)tJpal'lment of Par1<.5 and Rec~ealion, Soulhern Service Center, Attn:Chris Peregrin 

Lower Topanga canyon. Topanga (Los ~geles County) 
I 

4448-()02.()29 lhru 032, 4448-003-033 ~ 034, 4448-004-007 & 008 

Propose! to demolish 27 vacant non-historic residential structures and 1 vac-dnt non-hi~Lurit= 
commercial structure; remove fences, jmiscellaneous site debris and any hazardous material; 
remove emtic:: vegetation: and perform minimal grading, balanced onsite, to fill surface 
irrsgularilies taft from demolition and prepare ground for· hydroseeding with native vegetation. 
Exist.n; nati\le trees will be fenced for protection during proposed demolition and a biologist will 
b3 ONito to monitor the propo$ed prcje6t. 

I 
. I 

The pn::apoaecS project will not impact native habitat or sensitive species as the proposed area of 
d~ entails extstJng acces::; rui:ILl::;, fuotprint~ of existing residential and commercial 
developmenl and a small area surroun~ing each of those structures, whfch involves previously 
disturbed. deweloped and landscaped areas. The demolished structures will be replaced with 
native wgetation and no existing nati'l~ vegetation will be removed. In addition, the applicant 
haS inveetigeWO \he potential of sensi'tive plant and animal species to occur on or near the 
subjeet sites and further propo!ii:e.~ tn hAvP. a biological monitor ensile to ensure that BMPs are 
employed .-ld surrounding habiat is un~ffected. Thus, there will be no individual or cumulative 
adverse impacts on coastal resource~ and Is consistent with all applicable. Chapter Three 
))Uiicies of !he Coastal Act. ' 

Important This waiYer'iS not valid unless the proje~ site has been posted and until the waiver has been 
reported to the Coastal Commission. This waiver Is prqposed to be reponed to the Commission at the meeting 
of AprO 8-11,2003. If three Commissioners object to this waiver, a coastal permit will be required. 

Persons wishing to object to or having questions reg~rding the issuance of a coastal permit waiver for this 
project should contact the Commission office at the ab:ove address or phone number prior to the Commission 
11 H:!t::iing date. 

Sincerely. 

Peter M. Douglas 
Executive Director 

~ 
By: Kara Kemmler, Coastal Planner 
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1. Location 
Nun1ber: NA 
Street: NA 
City. NA 

Section U 

County: Los Angeles 
~sessor's Parcel Number: 4448-00?.-029 to 032: 4448-003-033, 03.4; 4448-004-0071 008 

The Lower Topanga Canyon acquisition is located about 20 miles west of downtown Los 
Angeles, within an unincoxporated port10n of Los A.ngeh:s Cuuuty. It is adjQI:cnt to the 
southwest boundary of Topanga State Park and bisected by Topanga Canyon Blvd (State: 
Route 27), with Pa~.:lfic Coast Highway (PCH, State Route 1) along its Southern border. 

/ 

2. Project D~e.ription 

)> Demolition and site c:Jenn-up . 

la:NA 
2b;NA 

3. Cost 

This Waiver application requests pennission for lhe demolition of28 
vacant non-hi~>tori.c stnJ.ctures. and removal of f~cc:s. miscellaneous site 
debris and any hazardous material in Lower Topanga Canyon (see 
Attaclunent 1 'lnunediate Public Use ImprovemenlS Firsc Phase: 
Abatement and Demolition•). A combination ofhcav:; equ.ipme:nt and 
hand labor will be used to demolish structures and remove debris. Routes 
of travel will be limited to existin~ roads. All sttucturcs are outside the , 
active channel/ordinary high water mark of Topanga Creek. and do not 
include wetland habitat (see Attachrnenl2 'Biological Report'; Figure 1, 
'Site Conditions'). The demolition process sba.ll include the latat Best 
Management Practices consistent with Loc:al. Swc and National stonn 
water 4lil:lcharsc regulations (see Attachment l: BMP 1 and BMP 2). The 
re=moved structures will be replaced with native vegetation (sec "Exotic 
Veaetation Removal • below). In accordance widt CA Regional Water 
Quality Control Board mandate, water quality monitoring wells will be 
placed throughout the canyon. 

Site Clt:an·Up: Roughly $20,000 per residence, (incluu~ J-IAZMAT te~tins and removal 
of as.sociated outbuildings). 
Total coSit: $560,000 for 28 demolitions 

4.NA 
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Addresses _ty Demo through Waiver 

1. 3751 Topanga Canyon Blvd. 
2. JSU Topanga. C~yon Blvd. 
3. 3843 Topanga Canyon Blvd. 
4. 3974 Old Malibu Road. Needs creek crosssing 
5. 3977 Old Malibu Road. 
6. 3989 Old Malibu Road. 
7. 18717 Pacttic Coast Highway (Topanga Rauch Mukct) 
8. 3904 Topanga Canyon Lane. New address to this list 

· 9. 0000 Brookside Drive.NP.ens crer:k crossin~ 
10. 3719 Rodeo Grounds Lane (part of3719-112) n~ds crec:k crossing 
1 L 3707 Rodeo Grounds Lane. Needs crec:k crossing 
12. 3929 Rodeo Grounds Lane. 
13. 3729 Rodeo Grounds. Needs creek crossing 
14. J 801-1/2 Tupaaga Canyon Blvd. 
15. 3948 Topanga Canyon Lane. 
16. 394R-1/2 Topania Canyon Lane. 
17. 2813 Topanga Canyon Blvd. 
18. 3221 Topanga Canyon Blvd. 
19. 3831 Topanga Canyon Blvd. 
20. 3903/3905 Topanga Blvd. (duplex) 
21. 3908 Topanga C:ii.Ilyon Lane. 
22. 3964 Old Malibu Road. 
23. 3968 Old Malibu Road. 
24. 3983 Old Malibu Road. 
25. 3991 Old Malibu Road. 
26.3861 Tup<mga Canyon Lane. 
27 . .3839 Topanga Canyon Lane. 
28. 3831 Top,anga Canyon Lane. 

EXFIJBJT 
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Currently, five X'Csidcntial Gtructures sre designated for renovation to ac:commorlate State 
Park operations. However, this nwnbet may increase up to 8, depending on future project 
needs. These renovations are not requested through this waiver. The presence of State 
Park staff will serve to both protect the property from indlscriminate use and· to educate 
park visitors·. Access to these structures will be limited to routes currently present. 

The four existing t;lirt roadways will be closed to public vehicular use. Gates will be 
installed at the primary access points and comply with fire prevention/emergency 
requirements .. 

lb. Demolition 
In total. some 51 residences and 1 business strUcture (18717 Pacific Coast Highway) are 
currently planned for demolition. This waiver requests permission to demolish 28 of 

· these structures (see 'Addresses on Site' below; Attachment 1). Approximately 6,720 
cubic yards of debris are expected from the demolition of these 28 structures. The 
demolition contractor shali be required to dispose of any conlatllirwtt:d dolnis in. an nPA 
permitted landfill. Debris shall be removed as demolishing activity occurs on a daily 
basiD. No d~bris shall be staged. or stored on-~o-:ir.e_ The estimated average quantity of 
demolition material generated at each address is 240 cubic yards. Average nm per 
residence including associated outbuildings is 6 trips by a 40 cubic yard roll back 
dumpster truck. 

All~alrut.;tw·cs have been, or are in the proces&: ofbeing te$ted for hst7.l'ITclnu~~: materials 
(e.g., asbestos, lead). Each structure will be tested prior to demolition. Any structure 
r.t:"Jntaining hazardous materials will be demolished and disposed of in accordance with 
EPA protocol. 

2. Development Agreement 
No. 

3. Previous Applications. 
Yes. Wa.iver#4-02-194-W. 

4. Coast Access 
No. n1e proposed actions increase on site public accesg tn the shoreline and along the 
coast. 

5. Diking, Draining, Filling, Dredging and structures in wetlands or U.S. Waters. 
No 

6. Aquatic and Public Trust Lands 
No demolitinn or development is proposed for beach, tidelands or submerged lands at this 
time. This is State Park land, acquired by California State ~arks in August 2001. Small 
amounts of Arundo donax are encroaching upon Topanga Lagoon and Topanga Creek. 
This exotic vegetation will be removed. 
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CRAV o,WJS, GovemQr 

.CALI~ORNIA COASTAL COMMISSION 
CEN'rRAL COA!:lT OISTl'IICT OFFICt: 
726 FRONT !!YR!i6T, SU!rlo 300 
SANTACRUZ, CA Q5050 
Ji>l<l d27~1S~ 

W13d 
Fi!Cld: 
ISO"' day: 
Staff: 
Stafr repo1t: 
llr::arlng date: 

COASTAL DEVELOPMENT PERMIT APPLICATION 

Application number ....... 3-02-008, Kamm 

Applicant ......................... Mike & Karen Kamm 

03121/02 
IJWI71U2 
)!!w.sc 
Ofii22/02 
09111/0.2 

P1·ojcct location ................ £/S Santa Fe Str~et h~tween lst and 2nd Avenues (Block 15, Lot 14), City of 
Carmel-by-the .. Sea, Monterey County (APN 010-027-013). See Exhibits 1. 

Project dcscriptiuu ......... Demolithm of existil1g sog square 'foot ~u1gle-story 1·e~idence and a 378 square 
ibot detached guesthouse, to facilitat~: construction of a two-story I ,800 square 
foot residence and p;arage. 

File documents ................ Categorica.l Exclusion E-77-13 for City of Cannel-by-the-Sea; Desibrn Study. 
De.mnlition pemlit. and Historic Resource review: DS 01-11 IRE 01-25. 

Staff 1·ecommendation ... Denial 

Stumnary: Carmel is a very popular visitor destination as much for the stylt:, scale, nnd nch history of 
its residential, commercial, and civic architecture. as fur its renowned shopping area, forest canopy and 
white sand beach. Can11el is 111ade particularly special by the l;haracter of the residential development 
within its City limits. Homes are nestled into the native Monterey pine/Coast liv·e oak forest on a grid of 
streets that is t;X~t.:uted in a way to yield to trees more than to engin~ering expediency. This is the cotttext 
fot· Cannel's community life and its built character. 

the proposal raises questions as to whether thjs project woulci prou:~cl Canuel's sp~cial comn1unity 
character consjstent with the Coastal Act Section 30253(5). In particular, the project will result jn n 
Slgnificant change in the: spalii:Jl relationships tl1id wchilectural c:hara1.'ter on Thl'! ~ite. For example, the 
existing house is a small single~story cottage built in 1926. The proposed replacement structure is an 
cclccric French-Tudor architcet\lrt~l rlt"!~ign. with a two~story front elevati011 .sited on the Santa Fe Street 
frontage. The bulk and m~ssing of the structur£: are forward of the mid-point on the property and appear 
out of character with the !ttrllcture.~ dirr!ctly adjacent to the north and south. The r~lacement structure 
roof form is more complex than rhe existing slTUcture, with n1ore than 40 roof planes. Ruuf d~:sign, 
though. does little to brei.tk up the massive appearance as vie·wed from the west, Santa Fe Street, 
elevallon. '!he proposal also r~sulls .iu a significant increase h1 ~ize and height. The existing sinete-story 
structure and gue::sthouse are comb~ned 1, L 86 square feet as con1pared to th~ replacement house at 1 ,800 
sq~Lun.: feet, a 52%, increase. The e:Yi~ling stmcture ridge height is 16 feet as compared to 24 feet for the 

~ 
California Coastal Commission 
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pwp,,:;cd house at th~ west (.strci.}L frontt\ge) elevntio~ .. AtJditiOt1ally, the1·e is a copper chimnr.:y !:lui~! 

proposed that would extend to an overall height of27 feet. 

The cumulative impacts ot' demot1t1ons Jil(c U1is are also a concem. In the past 24 months, stafl' llas 
received and processed more than 50 applications for dcmolltions in Cam1eL The Commission continues 
Lu 1 cceivc 2 upplicati.on::~ for demolitions in Carmel monthly. By demolishing the subject strocture as 
proposed, irs overall contribution to community character will be forever lost. Additionally, a significant 
m1111ber nf substantial alterations and l'cmodels are is!;ued each month that also result in a significant 
change in character. See Figure 2. As is shown in the findings below, the overalL cumulative effect of 
demolitions, such as the current project, is having a deleterious efl'et:t on Carn1el's established character. 
The project cannot be found. to be consistent witl1 section 3025.-,(5) m this tim!;!. 

P;-1rl of the reason for this is that although the elements that define the City's established character can be 
generally describ~d. fo.r the p1irpo~es of the Coastal Act, it has yet to be translated into specif'ic 
comprehensive LCP planning objectivl.!s and standards designed to protect Cam1el's community 
character. The City Council took action to approve both a Land Use .Plan and Implementing Ordinances 
and submitted it to tht: Commission in December 2001 for review and approval. Staff has been 
collaboraliug with City planners over the pa!;t ~ight months, revi~wing Emd evaluating bac.kground 
materials and LCP supporting documents, such as the City's Design 1'raditio11s study and Forest anu 
Beach Managemenl: Plan in the quest to identify the el~ments of comm.U11ity character. Staff has analyzed 
specific LCP policies, standards, and guidelines, and started to assess the potential individual and 
cu1nulative impacts of future development on the community allowed under those standards and 
ordinances. Until a set of standards for redevelopment in Cannel is certit1ed in the LCP., though, 
projects must be evaluated in pa1t on whether their approval might pt·ejudice the complecio11 of an LCP 
lhat is consistent with t11e Co~Lal Act. 

Ovcral.l, Staff' is recommending that che project be denied because it cannot be found to be consistent 
with 30253(5), and because it will prejudice the ability of the City to prepare a local coastal prugJ~diu tll.at 
is in con:fonnity with Chapter 3 of the Coastal Act, inconsistent with Coastal Act Policy 30604(a). The 
denial would be without prejudice to th~ prupo~ed proj~ct inasmuch as once the City's LCP has been 
tinished, and ultimately certified by the Com1nission, the proposed project could be held up against the 
applic~:~.ble LCP standards nnd evaluated :accordingly at that time. Until that time, however, Staff cannot 
recommend that the Commission fmd this application consistent with the Coastal Act 

California Coastal Commission 
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$1'AH OF c;,..LIPOR.NlA-'1'1~~ RllSOURCJ::S AGENCY CRA\' DAVl 
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CAliFORNIA COASTAL COMMISSION . 
45 FIU!MONT, SUlTii %000 
SAN l'(~;.NCISCO, CA 94105·ln9 
VOICE AND TDD (41~) 904• 52.00 
FAX ( 41 5) ~Oi- 5400 

March 6, 2002 

MEMORANDUM 

TO: Commissioners and Interested Parties 

FROM: Sarah Christie, Legislative Coordinator 
John Bowers, Staff Counsel 

SUBJI;CT: · Report on Affordable Housing Program 

LEGISLATIVE HISTORY 

W10a 

From the date of its enactment in 1976 until 1981, the California t;oastal Act Included :;;p~cific 
policy language·requiring the provision of affordable housing i!J the coastal zone for persons of 
low anu rnoderate income. Ar;. originally enacted, Section :10213 of the Coastal Act provided: 

"Lower cost visitor and recreational facilities and housing opportunities for 
persons of low and moderate Income shall be protecte:=u, encouraged, and, 
where feasible, provided." {Emphasis added.) · 

Under that authority, the Commission required, as conditions to coastal development permits 
issued'for numerous Orange County residential subdivlsi.ons. that 25% to 35% of the permitted 
units be maintained as affordable l1ousing with rcHele · controls to ensure their continuAd 
affordabillty. 

In 1981, the Legislature repealed the Commission's statutory authority to protect and provide 
affordable housing in the coastal zone. SB 626 (Metlo) (Ch. 1007 Statutes of 1981) amended 
PRC !:;action 30213 by dt~lto~ling the italicized language above, and by adding SAdion 30500.1 
which states: 

"No local coastal program shall be required to include hOUsing poliGit:l~ and 
programs." 

~rr 
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Report on Affordable Housing Program 
Pa e2 

And Sevliun 30007.2 {a) which stQte~: 

"Conditions requiring housing for persons and families of low or moderate 
income, as defined in SectJon 50093 of the Health e:md Safety Code, which 
were incorporated into a coastal development permit issued prior to January 1. 
1982, may, at thP. request of the permittee, be amended or modified by the 
commission or by a local government having the authority to issue coastal 
development permits. In approving such amendments or modifications, only 
those condition~ and requirement:~ authorized by Section 65590 of the 
Government Code may be impo~ed on the permittee." 

SB 626 also added Section. 65590 to the Government Code, authorizing the demolition or 
conversion of affordable housing units in the coastal zone, so long as replacement dwelling 
units wertl constructed within the ::>ome city or county, within 3 miiP.$ nf the coastal zone. 

BACKGROUND 

Between January 1, 1977 and Janw:uy 1, 1982,a total of 1,195 affordable, owner/occupancy 
dwelling Uftits were either constructed or required to be built as part of large development 
projects in Orange County as a result of Commission actions pursuant to Section 30213. The 
Commission subsequently removed llle condition to provide 429 offordabla units prior to their 
construction at Monarch Beach (A-79~5539), at the request of the developer. A total of 766 units 
countywirfA were actually built. These units are in the communities of Laguna Nigel, Dana 
Point, San Clemente, and various unincorporated areas of Orange t;oumy. 

The condition::; hnposed by the Commi~cion required the origin;:~l permit applicants to establish 
programs assuring the continued affordability of these units. This was accomplished through an 
arrangement with the Orange County Housing Authority (OCHA), which agreed to administer 
the re-sale program. (See Exhibit 1.) Under the agreement, which ll'le Commission approved, 
the owners of the affordable units all bought their units at restricted, below-market prices. 
These sales were publicly subsidized thrnugh a combination of tax-exempt mortgage revenue 
bonds, density bonuses and cost disbursal. 

As owners decided to sell, the Authority coulu purchase and resell the units to qualified buyers 
at a controlled price, or in some cases, recapture the difference between the controlled price 
ond the market price If the option to purchase was not exercised by the Authority. The earned 
increment was used to support the program. 

The Commission's orlglne:d permit conditions were silent on the question of thP. duration of time 
that the re-sale controls were to remain In effect .. The conditions simply stated that subsequent 
sale!=! following the initial sale must be kept at a price affordable to households earning the same 
percentage of the median Income. Typical condition language stated ·units shall be :::sui.Jjeet to 
controls on resale to assure continued affordability as provided in the Commission's Statewide 
ln\t:lrpretive Guidelines."1 Tho~e guidelines, endorsed by the Legislature in Section 30169 {f) of 
the Coastal Act, neither contain nor provide for any limit on the duration of the resale restrictions 
on owner-occupied units. 

1 Permit # P-R(). 7284 
EXI--IIBrr 
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Report on Affn,.dable Housing Program 
Pa e3 

Under the administration of the OCHA, durational limits . were introduood into the resale 
provisions, allowing the units to be released from the program if they did not undergo resale for 
a period of time ranging in length from 20-30 years,. This was accomplished in the language 
worked out With the applicants and Included In the attachments to grant deeds, whtch vary In 
format The first of these resale controls on units in original ownership are set expire in March, 
2003. Upon sxpirotion, the units can be sold at full m;::)rket value, with the seller netting the 
profit. : . · 

The resale provisions also require the units to be ownt:r-u~,;cupled, Any violation of this 
requirement through rental or otherwise confers on the OCHA or its successor the right to cause 
3n immediate sate of the unit P.ither to the OCHA or to the OCHA's designee. There is strong 
circumstantial evidence that a greater than insubstantial proportion of the units in the program 
are. not in compliance with this owner-occupancy requirement. 

The OCHA administered the program on behalf of the Coastal Commission until February 1984, 
when the OranQe Coun.ty Board of Supervisors adopted a. policy terminating the county's 
participation. (See Exhibit 1.)' Subsequent to OCHA's withdrawal, the Commission and the 
Coastal Conservancy entered into an agreement with the non-profit group, Community Housing 
Enterpri:5es (CHE) (Sec Exhibit 2.) which administered thP. program until 1987, when 
administrative de.mands exceeded the non-profit's capacity and what it perceived as a lack of 
political will on the part of public agencies to support affordable housing demoralized the 
volunteer staff. The organization relinquished control of the f.11ugram to the Oommi~sion and the 
Conservancy on August 31, 1987. (See Exhibit 3.) 

For approximately 21/2 years following CHE's exit. Commission staff was unable to find a non­
profrt or governmental agency willing to manage ~he program, and was on the verge of 
terminating it by allowing · homeowner:; to delete relevant permit conditions .. An informal 
General's opin\on declared that such action would constitute a gift of public funds. (See Exhibit 
4.) The opininn stated in part: · 

"In short, increases in value were to benefit the housing program, not the 
individual purcha~er. The effect of amending the permit-; to delete the resale 
provisions is to permit the current individual owners, upon resale of their units, 
to realize the profits which would otherwise belong to the administering 
agency.0 

• 

In r=sponse to the AG'e concams, the Commi!lllLIII1on modified. rather than deleted the resale 
controls, allowing the units tc be sold for full market value, with up to $10,000 per unit being 
placed in a special escrow account for the future Implementation of an affordable housing 
program, should an acceptable agency u• organization assume rooponslbllity In the future. 

Over the years, the program has lost 350 affordable units, which have reverted to market rate 
and thus been lost to the affordable housing pool. These losses occurred for a variety of 
reasons. 

• Lack of oversight during management changes. 

• Lack ofqualified buyers. 

o Officially released from the prugram by the County, CHE. CCBH or the Commission. 
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Report on Affnrrl able Housing Program. 
Pa e4 

In August 1990, Civic Center Barrio Hou::;ing (CCBII) agreed to administer the prosram, which 
by then had dwindled to 416 units. (See Exhibit 5.) The. program is self-sustaining, and offers 
low-intP.rest. revolving loans as well as incentives to local realtors who find qu~lified buyers. 

The portion of these units tha~ are still in original ownership will lose their resale controls within 
the next 12 years under the cxiGting terms of the attachments to grant deeds. The location of 
the units, the total number of units in the program when the CCBHC assumed responsibility for 
administering it, and the earliest dates on which· controls on units in original ownership wi.ll 
~xpire are as follows: · 

Earliest Date of 
Location Total # of Units Expiration 

· • Niguel Beach Terrace, Dana Point 
• Cyprus West, San Clemente 
• Aliso Meadows, Laguna Hills 
• Beacon Hill, Dana Point 
• Spinaker Run, Dana Point 
o Pacific Terrace, Dana Point 
e Seawatch, Laguna Niguel 

DISCUSSION 

241 
9 
7 

33 
52 
36 
38 

2003 
2004 
2011 
2012 
2013 
2014 
2014 

The Legislature, the Attorney General and U ae Commission have declared the provision of 
affordable housing serves a valuable public purpose. In Section 65589.5 of the Government 
Code, the LegislataJrA finds all of the following: 

(1 )The lack of housing is a critical problem that threatens the economic, environmental, 
and socii:ll quality of life in California. (2) California hnllsing has become the most 
expensive in the nation. The excessive cost of the state's housing supply is partially 
caused by activities and policies of many local governments that limit the approval of 
housing, increase the cost of land tor housing, and requil ~ that high fees and cx.octions 
be ·paid by producers of housing. (3) Among the consequences of those actions are 
discrimination ogainst low-income and minority households, lack of. housing to support 
employment growth, Imbalance In jobs and housing, reduced rnobility, urban sprawl, 
excessive commuting, and air quality deterioration. 

Although the Coastal Ac:t no longer specifically authorizes the Commission to impose conditions 
relative to affordable ~ousing on permits or amendments, a continuing responsibility exists to 
~rry out the provisions of previously issued coastal development permits. The May 9, 1988 
letter opinion of the Callfomla Attom~y General deems the program to be "a valuable Asset of 
the government" and states clearly that the Commission retains control over the program and 
"ultimatP.Iy holds the right to control the housing program and the options to purchase or to 
recapture profits which are contained in the conditions.''2 

. 

Afforclabl~ housing in Orange County and throughout the cnastal zone is extremely limited, due 
. to the high cost of coastal real estate and the fact that the supply of new units lags behind 
demand by about a million units statewide .• according to the California Housing Law Project. 

~ Let~r to I'ctcr Dousl:u:, from Supervisln~ n~uty AQ Anthony SUnuncrs, May 9, 1988 

EXj.fisrr 
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Most urban area:i wiU·ain the county are et or near build out, eliminating thP. opportunity to 
provide substantial numbers of affordable units as a component of new development projects, 
and making it harder for cities to meet their affordable housing goals. Jurisdictions are 
attempting to offset the regional impacts of affordable housing lu::s::;~::~s by charging in-lieu feea 

. and employing other subsidy mechanisms, but maintenance of existing units, if feasible, is 
generally considered to be the most Affective means of providinj:l for affordable housing needs. 
Unless legislative action is taken. the remaining 416 units will be lost with little likeli~ood of 
replacement. · 

In reading the original permit conditions requiring resale controls on a percentage of new 
housing between 1977 and 1982, one could come away with the Impression that the 
commission intended the units to remain affordable for the life of the project. Although the 
specific language varies from permit to permit, staff could not find any permits that contemplated 
a reversion to IJiarket rate units. A study done by tha Fair Housing Counr:il of Orange County in 
1989 calculated the difference between the subsidized rate and market rate of the units at 
$14.896, 343. 

. . 
Local governments count these units toward their affordable housing. quotas and other planning 
goals set by tho Housing· and Community DevP.Iopment Agency. the Southern California Area 
Association of Governments and the South Coast Air Quality Management District. In some 
instances, the projects'· -specific plans have been approved by local government and the 
Commission in part t:lecause they have ·ueen found to be in compliance with SCAOMD 
Regulation 15.01 and 15.02, which requires work-trip reductions, and alternatives to work-trip 
reductions. ar:hieved In part by providing an acceptable jobs/housing ratio. 

CONCLUSION 

The r.ommission clearlY has a continuing responsibility to continue oversight of the affordable 
housing program. If the Commission decides that preserving tne existing C:trfu1 dable units in 
Orange County Is beneficial, it may pursue either of the following options. 

1) Pursue legislation. Assembly-member Lowenthal has introduced a spot bill, AB 2158, to 
carry forward any legislative initiative that might address the Issue; or 

2) Support efforts by CCBHC to 1) Identify existing units that are currently in violation of the 
owner occupancy requirement (i.e. rented) 2) exercise under the terms of the program. the 
remedy of recapture of the units by CCBHC. 

EX:f-D:Brr 
JTR /()!6 
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')VERNMENT CODE 
~CTION 7260-7277 

a. As used in this chapter: 
(a) ''Public entity" includes the state, the Regents of the 
versity of California, a county, city, city and county, district, 
lie authority, public agency, and any other political subdivision 
public co~oration in the state or any entity acting on behalf of 
sa Qgcncies whgn ~cqu~rin~ rP.~l property, or any interest therein, 
any city or county for public use, and any person who has the 
:hority to acquire property by eminent domain under state law. 

(b) ".l;'erson•• means auy .i.udividue~l, partner::~hip, corporation, 
cited liability company, or association. 
(c) (1) "Displaced person" means both of the following: 
(A) Any person who moves from real property, or who move::; hl.::s u.L 

personal property from real property, either: 
l i) XI.~ a direct. result of a written notice of intent to acquire, 
the acquisition of, the real proper~y, in whole or in part, for a 
!gram or project undertaken by a public entity or by any person 
'.i..Hy an agreement uith, o:r acting on behalf of, A public entity. 
(ii) As a direct.result of the rehabilitation, demolition, or 

ter displacing activity, as the public entity may prescribe under a 
'gram or projec~ under~aken by Q ~ublic entity, of real property 
which the person is a residential ~enant or conducts a business or 
~ ope~ation, if the public entity determines that the 
iplacement is permanent. For purposes of this subparagraph, 
•sidential tenant" includes any occupant of a residential hotel 
~t, ~o defined in subd~vi~inn (b) of Section 50669 of the Health 
t Safety Code, and any occupant of employee housing, as defined in 
;tion 17008 of the· Health and Safety Code, but does not include any 
·so:n \~ho has b~~u dete).:mined to be in unlawful OCCl1[1<'lnr:y of the 
cplacement dwelling. 

{B) Solely for the purposes of Sections 7261 and 7262, any person 
) roov~s from real property, or :moves n1:s or h~.t. per:;onal property 
Jm real property, either: 

(i) ~~a direct resul~ of a written notice of intent to acquire, 
the acquisition of, other real property, in whole or in part, on 

,. ich the person conducts a business or far.m operation for a program 
·~ ~· pro:) eot undcz:tak.en 'by a pub l. i r. P.nti ty. 

(ii) As a direct result of the rehabilitation, dettLolition, or 
~;;;her displacing activity as the public entity may prescribe under a 
-.. :-oqra.JD. or projec't undertak.e.~u uy e. pub~ic entity, of othor real 
l-opert-y on which the person conducts a business or farm operation, 
; - any case in which the public entity determines that the 

splacement is permanent. 
(2) This subdivision shall be construed so tha~ persons displaced 
a r~?.~n1t of public action receive relocation benefits in cases 

~re they are displaced as a result of an owner participation 
reement or an acquisition carried out by a private person for, or 
conu~c..:l..lon with, a public use WhQre the> p11hli.c entity is otherwise 

powered to acquire the property to carry out the public use. 
Except for persons or families of low and moderate income, as 

"fined in Section 50093 of the Health and Saf~l..y Code, who arc 
~cupants of housing that was made available to them on a per.manent 

-, .~l'li.s .by a public aqency· and who are required to move from the 
- :>using, a "displaced person" shall not include any o% ~he fol~owin~: 

Page 1 ot us 
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osit of funds in court for the use of the owner, or take any other 
.Lull coercive :i.n nc.tu.ro, in order to compel an .;:ti]1"P.P.mP.nt: on the 
~e to be paid for the property, 

7.6. If any interest in real property is to be acquired by 
.rcise of the power of eminent domain, the pub.Lic eneiey shall 
:titute formal condemnation proceedings. No public entity shall 
entionally m1'lke it necessary for an owner to institute legal 
;ceedings to prove the fact of the taking of his real property. 

)7 .1. (a) If the acquisit:ion o:r: only a pu.t:Llvu u.f a p:t:operty 
:ld leave the remaining portion in such a shape or condition as to 
stitute an uneconomic remnant, the public entity shall offer to 
,uire the entire property if t:he owner so desires. 
(b) A person whose real property is being acquired in accordance 
h -ehis r.:h<'~r)t:P.r. may. after the person has been fully informed of 
or her right to receive just compensation for the prope~ty, 

.ate the property, any part thereof, any inte~est therein, or any 

.pensatiou pcd.d the:refor to a publio entity datermincsd by the 
:son. 

37.8. {a} All public entities shall adopt rules and regulations 
implement payments and to administer relocation a~sistance unaar 
~s chapter. These rules and regulations shall be in accordance with 
: ::.:ulc::) and regulations adopted by thP.. rlP.partment of Housinq and 
.ununity Development. 

(b) Notwithstanding subdivision (a), with respect to a federally 
1.ded project., a pUblic entity :~hc:~.ll make relociltion a~sistanoe 
;ments and provide relocation advisory assistance as required under 
:l.eral law. 

57.9. (a) Prior to the initiation of negotiations for acquisition 
a public entity or public utility of nonprofit, special use 

upcLLy, as defined by Section 1235.155 of ~hA Code of Civil 
·~cedure, the acquirinq public entity or public utility shall make 

': ·ery reasonable effort to seek alternative property which is other 
;_ .an nonprofit, special use propez:t.y. J:lowever, th1:a requirement 
'.; :all net apply to properties acquired by public entieies for 
~ an~portation pu~poses, including, bue not l~ted to, the 

nstruction, expansion, or improvement of streets, hignways, or 
ilways. 

(b) '!'his seotir.m rlnP.!'( not apply to actions or proceedings 
~enced by a public entity or public utility to acquire real 
operty or any interest in real prope~ty for the use of water, 
wer, elecericity, t..elephone, natu:r:~l goa, or fl.ood control 
cilities or rights-of-way where those acquisitions neither ~equire 

.moval or destruction of existing improvements, nor render the 
·operty unfit for the owner's presene or proposed u~e. :sx.norr 

JTR. /018 
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CALIFORNIA CODES 
GOVE:am$NT CODE 
SECTION 65590-65590.1 

65590. (a) In addition to the :requirements of Article 10.6 
(commencing with Section 65580), the provisions and requirements of 
this stn..:L..Lui"l sL•~ll apply ... dthin t.he coast::.al ?.r.mf"! i'!R defined and 
delineated in Division 20 (commencing with Section 30000) of the 
Public Resources Code. Each ~espective local government shall comply 
with the requirements of 'this sec:L.l.uu l.n that portion of its 
jurisdiction whic"h is located within the coastal zone. 

(b) The .conversion or demolition of existing residential dwelling 
units occupied by persons and families of low or moderate income, as 
defined in Section 50093 of the Health and Safety Code, shall not be 
~uthori2od unl~ss provisinn h~s been made for the replacement of 
those dwelling units with units for persons and families of low or 
ntodekate income. Replacement dwelling units shall be located within 
tile same ci "t:Y u.r- t..:uuuLy ·o.:s ·the c:l~Jclling units pl:'oposed to· hP. 
converted or d12molished.. 'fhe replacement dwelling 1.lnits shall be 
located on the site of the converted or demolished structure or 
elsewhere within the coastal zone ~:t reasible, or, 1r lut.:c1Lion on the 
site or elst3where within the coastal zone is not feasible, they 
shall br<~ 1 (1,-:r:~t.P.d within three miles of the coastal zone. The 
replacement dwelling units shall be provided and available for use 
within three years from the date upon which work commenced on the 
cuuv~::..r.::sion or demolition of thta residentiAl dwelling unit. In the 
event that an existing residential dwelling Qnit is occupied by more 
tr1an one person or family, the provisions of this subdivision shall 
apply .if at least one SUCh person lJ!. family, excluding sny dep~ndents 
thereof, is of low or moderate income. 

For purposes of th.is subdivision, a residential d•nelling unit 
shall be deemed occupied by a person or family of low or mod~Ld.Lt:: 
income if the person or family was evicted from that dwelling unit 
within ana year prinr ~o the filing of an application to convert or 
demolish the unit and if the eviction was for the purpose of avoiding· 
the requirements of this subdivision. If a substantial number of 
pe:l.'sons o:t· !aLLlllie:; of. low or modorate .income Wt?-rP. Avi.cted from· a 
single residential development within one year prior to the filing of 
an application to convert or demolish that structure, the evictions 
shall be presumed to have been for the purpo~~ of ~voiding tho 
requirements of this subdivision and the applican~ for ~he conversion 
or d~mnlition shall bear the burden of proving ~hat the evictions 
~ere not for the purpose of avoiding the requirements of this 
subdivision. · 

Tl1c requirementc of this subdivisicm fnr r~placement d~elling 
units shall not apply to the following types of conversion or 
demolition unless the local government determines tha't replacement of 
all or any portion o.r the CU.l1V~.LL~d ol: demoli3hcd dwelling units is 
feasible, in which event replacemen~ dwelling units shall be 
required: 

(1) 'I'r1e conyersion or demolition of a residential S't::CUcture whld1 
contains less than three dwelling units, or, in the event that a 
,P.r:Opo:sed convcrcion ~r ciQmol.ition invn.l.ves more than one residential 

Page 1 of4 

structure, the conyersion or demolition of 10 or fewer dwelling 
units. EJla-UBrr 

{G) '!'he convt3r.s1ou u.L demolition of 
purposes of a nonresidential use which 

o rosiciential strw~tnl"'A for · 'J/1 
is either "coastal. dependent,J~R..-/.-t2......,/'_...,..__ __ _ 
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as defined in Section 30101 of the Public Resources Coda, or 
"coastal :t:'elatea.," a~ d.et1ned in Sr:~.,;Llun J0101.3 o:f the I?ublic 
Resources Code. However, the eoastal-dependent or coastal-related 
use shall be consistent with the provisions of the land use plan 
portion of the local government's local coastal. program which hi::tl::i 

b~€n certified as provided in Section 30512 of the Public Resources 
Coda. E~~mplP.~ ·of coastal-dependent or coastal-related uses include, 
but are not limited to, visitor-serving cornmercial or recreational 
facilities, coastal-dependent industry, or boating or harbor 
£c~.,;i.litice. 

(3) The conversion or demolition of a residential structure 
located within the jurisdiction of a local government which has 
wi~hin the area encompassing the coaata1 zone, and three milQs inland 
therefrom, less than 50 acres; in ag9regate, of land which is 
vacant. pri~ately owned and available for residential use. 

(4) The conversion or demolition of a residential st~ucture 
located within the jurisdiction of a local government which has 
c.:~to.blie:hed a prccraodl,rP. 11nrlA'l" which an applicant for conversion or 

.demolition will pay an in-lieu fee into a program, the various 
provisions of which,· in aggregate, will result in the replacement of 
the number u£ uwelling uni ta Hhich would otherwise ha:v·~ bP.F.m rAquired 
by this subdivision. As otherwise required by this subdivision, the 
rePlacement units shall, (i) be located within the coastal zone if 
fe~sible., or, if location ·within the coastal zone is nuL !'c=:d..::s.ible, 
shall be located within-three miles of the coaeta~ zone, and (ii) 
shall hP. provided and available for use within three years from the 
date upon which work commenced on the convers'ion or demolition. 

The requirements of this subdivision for replacement.dwalling 
uulL.:!> sh~:~.Ll not apply to th12 demo,.; t ion of any residential structure 
which has been declared to be a public nuisance under the provisions 
of Division 13 (commencing with Section 17000) or the Health and 
Safety Code, o:r any local ordinauc...:~ r:nacted pur:.'luont. to thos'"' 
provisions. 

For purposes df this subdivision, no building, Which conforms to 
the standards which were applicable at the time tnl~ building Wd::; 

constructed and which does not constitute a substandard building, as 
provided in S~er.::tion 17<3/.0.~ of the Health and Safe~y Code, shall be 
deemed ~o be a public nuisance solely because the building does not 
conform to one or more of the current provisions of the Uniform 
Bui.Lding Cede as adopLr:u within the juri.c.diction for nc;.w 
construction. 

(c) The conversion or demolition of any residential structure for 
purposes of a nonresidential use whiCh is not "coas~l dependent", Ac 

de!i~ed in Section 30101 of the Public Resources Code, shall not be 
al)tho:ri"T.P~ci nnless the local qovaz:n~~.&nt has first de~ermined that a 
residential use is no longer feasible in that location. It a local 

·government ruakes this'determination and authorizes the conversion.or 
dentol.i.l.lun of the rccidontial st;~;uc:turti', iT' ·:Cihall require replacement 
of any dwelling unit= occupied by persons and famili~s of low o£ 
moderate income pursuant to the applicable provisions of subdivision 
{b) • 

Page 2 of4 

(d) New housing developments cons~ructed within the coastal zone 
shall, where feasible, provide housing units for persons and families 
of low o~ moderate income, as defined in Section oU093 or ~he H~dlLl! 
and Safety Coda. Where it is ,not feasi.ble to provide these housing 
units in Q propOS!Cid neW hr.m~i n!J development, the local gove:rnment . 
shall require the d~veloper to provide such housing, if feasible to 
do so, at another location within the same city or county, e~ther 
within the coastal zone or w.Llllin three milco thereof. In ordf!!T' r.o 
assist in providing new housing units, 'each local gove:nment shall 

E:x.n:BIT 
JTR 10~ 
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offer density.bonuses or other incentives, including, but not limited 
to, moditication Of zoning e:wl.l ::;ubdi vi::don requ.ircmcnte:, accelQra.ted 
process"ing of required applications, and the waiver of appropriate 
fees. 

(e) Any dete:r:rrLination of the "teaSl.bili-cy" or an actluu ~='iuired 
to be taken by this section shall be reviewable pursuan-c to .thu 
prnvi~i~ns of Section 1094.5 6! the Code of Civil Procedure. 

(f) The housing provisions of any ~ocal coaata1 program prepared 
·and certified pursuant to Division 20 {commencing with Section 30000) 
u..C the Public Rccources Coda prior to ."f.'ln\lRr.y 1, 1982, shall be 
deemed to sa.tisfy all of the requirements of this section. Any 
change or alteration in those housing provisions made on or after 
January 1, 1982., snall be l:iUl.>j~L:L Lo all of the requirements of this 
section. 

(q} As used in this section: 
(1) "Conversion" means a change of a residential dwelling, 

including a rnobilehome, as defined in Sec~ion 18008 of the Health and 
Safety CodQ, or ~'~ rnnhi..lehome lot in a mobilehome park, as· defined in 
Section. 18214 of the Health and Safety Code, or a residential hotel 
as def.i.ned in paragraph (1) of subdivision (b) of Sec·tion 50519 of 
\:he Health aw..l S.;..f<E:ty Code, to a. '-'ondomin.ium, · cooperati~7r.>, nr !'lim.ilar 
form of ownership; or a change of a rasidential dwelling, including 
a mobilehon<e, or a mobilehome lot in a mobilehome park, or a 
residental hotel to a nonresidentlal us~. · 

(2) "Demolition" means the demolition of a residential. dwelling, 
inc::ludin<;.r a mobilehome, as defined in Section 18008 of the Health and 
Safety Code, or a mobilehome lot in a mobilehome park, as defined in 
Section 18214 of the Health and Safe~y Code, or a residential hotel, 
as dc£ined in paragraph {1) of Rnhoivis·ion (b) of Section 50519 of 
the Health and Safety Code, which has not been declared to be a 
public nuisance under Division 13 (commencing·with Section 170.00} of 
the Health and !:iatety t:od.e or ouy luc:al ordinance enacted purs:uant to 
those provisions. . 

(3) "Feasible" means capable of being accomplished in a successful 
manner Ydthin a reasonable per.iod of time, ~aking in-co ac..;t..:u~uL 
economic, environmental, social, a.nd technical factors. 

(h) Wi~h rP.~pP.r.t. t.o the requirements of Section5 65583 and 65584,· 
compliance \<Vi ~h the requirements of this section is not intended and 
shall not be construed as any of the followinq: 

l.l) .A. s-catutoL·y lulel.")?rctation or dcterro:i.naltion of thA 1 neal 
government actions which n1a:1 be necessary to comply with th~ 
requirements of those sections; except that compliance with this 
section shall :be deemed to sat:isf:t tna requJ..tt:Uutml::s of pa.l:'aqrc.ph (2) 
of subdivision (c) of Section 65583 for that portion of a local 
aover.nmant's ~urisdiction which is located within the coastal zone. 

(2) .A limitation on the program components which may be included 
in a housing element, or a requirement that a housing element be 
c=tmc:n.ded in order to incorpoz:a.~e 1111ithin it. any specific provision of 
this section or related policies. Any revision of a housing element 
pursuant to Section 65588 shall, however, take into account any low­
or moderate-income housing wh.Lc..;l! lLa.s b~.cn p.covidcd o:r required 
pursuant to this section. 

(3) Except as otherwise specifically required by this section, a 
requirement that a local qovernment adopt individual ordimul~,.;c:.::; or 
programs in order to implement the requirements of this section. 

{i) ~o provision of ~his ~~r.ri~~ shall be construed as increasing 
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or decreasing the authority of a local government to enact ordinances ~~~ 
or ·to take any other action to ensure the continued affordability of ~JL ..1 

housing. JTR /0 Z"/ 
(j) Local governments may impose fees upon person~ subject to the 
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provisions of this section t.o offset ad:rnini.strative costs incurred in 
order to comply with tne requir'emeuL::; u! thi:s :5ection. 

(k) This section establishes minimum rG:quiremrants for housing 
within the coastal zone for persons and families of low or moderate 
in~ome. It is not intended·and shall not Joe con:~t:rued ao., 
limitation or constraint on the authority or ability of a local 
government, as m~y ntherwise be provided by law, to require or 
provide low- or moderate-income housing within the coastal zone which 
i:o in addition to the requirements of this section. 

65590.1. Any local government: whlch receives D.n appl.i.catior'l as 
provided in Section 30600.1 of the PubUc Re::sources Cocle to apply the 
requirements of Section 65590 to a proposed development shall apply · 
these requirements within 90 days from the date on which ii:. ha~ . 
received that application and accepted it as complete. In the event 
tho:l: tne loo~1 governmAnt: has Qranted :i:'inal d:i.scre l:.iOnary approval tO 
the proposed development, or has determined that no such approval 
was required, prior to receiving the application, it shall, 
nonetheless, c!p):Jly the J.:·equircmcnb:: and is hereby .;nthnr.ized to 
conduct proceedings as may be necessary or convenient for the sole 
purpose of doing so. 
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30007. Nothing in this divisio.n shall exempt local governments from meeting 
the requirements of state and tederal law with r~~pect to providing low- and 
moderate-income housing, replacement housing 1 relocation benefits 1 or 
any uu·,er obligation related to housing imposed by existing law or any law 

hereafter enacted. 
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IN THE SUPREME COURT OF CALIFORNIA 

COALITION OF CONCERNED ) 
COMMUNITIES, INC., et al., ) 

) 
· Plaintiffs and Appellants, ') 

) 
v. ) 

) 
CITY OF LOS ANGELES, ) 

) 
Defendant and Respondent; ) 

) 
) 

CATELLUS RESIDENTIAL GROUP, ) 
Real Party in Interest and ) 

Respondent. ) _________________________ ) 

Sll9897 

Ct.App. 2/~ R 149092 

Los Angeles Coilllty 

Super. Ct No. BC207782 

Government Code section 65590, subdivision (d) (section 65590(d)), part 

of the Mello Act, provides that "[n]ew housing developments constructed within 

the coastal zone .. ~all p1·ovldc housing for those with low or moderate income 

where feasible. We must decide whether this provision applies to a proposed 

· project that is partly within the coastal zone but has no housing impacts within that 

zone. Because the purpose of the Mello Act is to provide tor affordable housing 

based on housing impacts within the coastal zone, WP. conclude that section 

65590(d) does not govern this project. 

I. FACTS AND PROCEDURAL HISTORY 

Real party in interest Catellus Residential Group (Catellus) prupusc:s to 

develop approximately 45 acres of land near the Pacific Ocean in the Westchester-

1 
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Playa del Rey area of Los Angeles. About 12 acres ofthe property is located 

within the California coastal zone. (8ee Puh. Resources Code.§ 30103.) 

Defendant City of Los Angeles (city) originally approved an earlier version 

of the proposed project. It concluded that the Mello Act's affordable housing 

requirement did not apply because none of the propos~U. houses would be 

c.onstmcted within the coastal zone. Plaintiffs Coalition of Concerned Citizens, 

Inc. and Spirit of the Sage Council (collectively, Coalition) commenced the instant 

action in March 1999 by filing a petition for wlit of mandate in the superior court 

c.:halltmgiug the citY's approval of the project. As relevant here, the petition 

alleged that the project violated the Mello Act. (Gov. Code,§§ 65590, 65590.1.) 

After this action commenced, the Coastal Commission denied Catellus a coastal 

development pennit. The trial court then stayed the instant action pending 

1·evision of the project. 

Catellus revised the project. As currently proposed, the project includes 

114 homes, all to be constructed outside the coastal zone, and about 19 acres of 

open space. The dissent in the Court of Appeal described the propos~u 

construction within the coa~tal 7.0ne: "Proposed construction within the coastal 

zone includes the construction of part of an access road, widening of Lincoln 

Bouleyard, constrUction of a public view park, and erosion control measures, all of 

which will involve the grading of a total of 2.31 acJ·es of land within the cot1stal 

7.one. A stonn drain and water. sewer, and other utility lines also are to be 

constructed in or under the access road and partly within the coastal zone." 

The city approved the new proposal. In August 2000, the Coastal 

Commission issued a coar:;Lal ucvelopment permit. (The commission's issuance of 

the pennit is being challenged in a separate action that is also before this court. 

(Sierra Club v. California Coastal Com., review granted July 23, 2003, 

8116081.)) Coalition amended the petition for writ of mandate in October 20UU to 

2 ~rr 
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challenge ~e city's approval of the revised project. lt aJleges that the project is 

located within the coa~tal 7.nne and therefore must comply with Mello Act 

affordable housing requirements. After a hearing, the trial court rejected 

Coalition's contentions and entered a judgment denying the petition in February 

2001. Coalition appealed. 

The Court of Appeal affirmed the judgment. The majority, in an opinion 

by Justice Aldrich, held that ~'the Mello Act affordable housing reqLlirement 

applies to a new housing development only if the development includes housing 

cumstn1cted within the coastal zono." Justice Croskey dissented on this point. He 

argued that "if a su~stantial part of the development is constructed within the 

coastal zone, as here, the affordable housing requirement will apply." We granted 

Coalition's petition for review limited to whether the Mello Act applies to this 

development. 

ll. DISCUSSIPN 

ThC? Legislature enacted Government Code section 65590, part of the Mello 

Act, in 1981. (Venice Town Council, Inc. v. City of Los Angele8 (1996) 47 

Cal.App.4th 1547, 1552.) At issue in this case is section 65590(d), which states in 

part: "New housing developments constructed within the coastal zone shall, 

;.vhere feasible, provide housing units for persons and families oflow or moderate 

income, as defined in Section !50093 uf lhc Health and Safety Code. n
1 

1 In its entirety, section 6SS90(d) provides: ''New housing developments 
constructed Within th" cu~:&stal zone shall, where fettsible, provide housing units for 
persons and families·oflow or moderate income, as defmed in Section 50093 of 
the Health and Safety Code. Where it is not feasible to provide these housing 
units in a proposed new housing development, the local government shall require 
the developer to provide such housing, if feasible to do so, at another location 
within the same city or county, either within the coastal zone or within three miles 
thereof. In order to assist in providing new housing units, each local government 
shall offer density bonuses or other incentives, including, but not limited to, 
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Specitically, we must decide what the Legislature meant by "[n]ew housing 

rlljV!;lupmen.ts." If, as here, n proposed housing development includes open ~pa~e 

and infrastructure within the coastal zone, but every house will be outside the 

. coastal zone, is it a housing development "constructed within the coastal zone" tbr 

pUiposes of this statute? 

Catellus argues, and the Court of Appeal majority below found. that section 

65590(d) applies only if some actual housing is constructed within the coastal 

zone. Coalition argues that the section applies if any part of the development is 

within the coastaJ zone. The dissent below argued thal lh~ ~cction applies if a 

.. substantial part." ofthe development is within the coastal zone. We conclude that 

section 65590(d) does not apply to a development like this which contains within 

the coastal zone no housing or even private amenities reserved for the exclusive 

use of the homeowm:rs.z 

Our fundamental task in interpreting a statute is to determine the 

Legislature's'intent so as to effectuate the law's purpose. We first examipe the 

statutory language, giving it a plain and commonsense meaning. ·we do not 

c;Aaminc that language in isolation, but in the context of the .~tatutory framework as 

a whole in order to determine its scope and purpose and to harmonize the various 

parts of the enactment. If the language is clear, courts must generally follow its 

plain meanmg unless a literal interpretation would result in absurd coru;equt:nccs 

the Legislature did not intend. If the statutory langua~e pennits more than one 

reasonable intezpretation, courts may consider other aids, such as the statute's 

modification of zoning and subdivision requirements, accelerated processing of 
required applications, anu lhc waiver of appropriate fees.'' 
2 Because the facts do not present the issue, we do not decide whether the 
Mello Act would apply if the project included within the coastal zone amenities 
that are an adjunct of a residential housing development and intended for the 
exclusive enjoyment of the homeowners. such as a golf course or other sporting 
facility. 
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purpose. legislative history, and public policy. (Torres v. ?arkhouse Tire Service, 

Ina. (20tH) 26 Cal.4th 995, 1003; People v. Murphy (2001) 25 Cal.4th 136, 142; 

People v. Ledesma (1997) 16 Cal.4th 90, 95.) 

We agree with the majority below that section 65590(d)'s words, "[n]ew 

housing developments constructed within the co~l.al ~one," arc ambiguous. (See 

Cituensfor 'Hatton Canyon v. Dept. ofTransportation (2003) 112 Cal.App.4th 

838, 844 [phrase "in the coastal zone~· is ambiguous; it could either mean at least 

partially within th~ zone or entirely within the zone].) One could say that if any 

part of a propos~d u.:velopmcnt that includes houses is within the coastal zone, the 

development is a housing development, and it is constructed within the coastal 

zone. One could also say, as did the dissent below, that if a substantial part of a 

proposed development that includes houses is within the coastal zone, the 

development is n housing development, and it is constructed within the coastal 

zone (although it is difficult to find the concept substantial part in the words of the 

statute). But it is also reasonable to say that if no house is constructed within the 

coastal zone, a development that includes houses constructed uutside the coastal 

zone is not a housing development constructed within the coastal zone. 

We also agree with the majority below that a review of the legislative 

history does not help to resolve the ambiguity. The parties discuss at some length 

the nature and sigruficance of the city's pottiLiun on this question as expressed in 

this case. in r.ertain 211idelines and interim procedures the city bas adopted, and in 

an agreement to· settle the litigation in Venice Town Council. Inc. v. City of Los 

Angeles, supra, 47 Cal.App.4th 1547. We conclude that the city's actions do not 

assist us in determi11ing what the Legislattu"C meant in enacting the Mello Act and, 

accordingly, do not consider those actions. The parties also debate the history and 

nature of the Coastal Commission's role in furthering the goal of providing 

affordable housing. This, too, we find unhelpful. Finally, noting that the Mello 
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Act does 11ot define the term. "[n]ew housing developments," the pmties cite 

definitions of somewhat similar tenns in other, generally unrelated. statutes. We 

also find these definitions do not assist in deciding what the Legislature meant in 

this specific context. Instead, we flnd the answer to the question presented by 

considering the statutory language in context and in light of th~ ~:;LatuL~:'s pwpose. 

One purpose of the Mello Act is "to preserve resid.ential housing units 

occupied by loww or moderate-income persons or families in the coastal zone." 

(Venice Town Council, Inc. v. City ofLos Angeles, supra, 47 Cal.App.4th at pp. 

l:S)2-1553.) The act also se~k.s Lu un:;ate affordable housing in some 

c·ircumstances. It promotes these purposes by two means. First, when existing 

affordable ho·llsing within the coastal zone is converted or demolished, it seeks to 

provide replacement affordable hotl.Sing nearby. (Gov. Code,§ 65590, subd. (b).) 

Second, whtm a new housing development is constructed within the coastal 1:one, 

it seeks to provide commensurate affordable housing nearby. (§ 65590(d).) The 

key circl.unstance triggering these goals is the existence of, or proposal to create, a 

housing impact within the coastal zone. As the majority below stated. "the clear 

purpose of [section 65590(d)] is to require the provision of affordable housing 

based on activities conducted within the coastal zone." The majority also noted 

that Government Code section 65590, subdivision (a), provides that .. [e]ach 

respective local government shall comply with the requin:111ents ofthis section in 

that portion of it~ jurisdiction which is located within the coastal zone." (Italics 

added.) This language also suggests that ho:using impacts within the coastal zone 

are what matt~r. not housing impacts elsewhere. 

The project proposed here will n~ilh~:1· affect existing affordable housing 

nor have a new housing impact within 1he coastal zone. The project includes only 

some infrastructure and construction of a public view park within the coastal zone. 

No. logical connection exists between the goal of encouraging the preservation or 
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provision of affordable housing in the coastal zone and a development that 

includes no homes of any price range or any other amenities for the exclusive use 

of the homeowne~, within that zone. A dev:elopment that contains housing 

impacts solely outside the coastal zone may be subject to requirements pertaining 

to housing developments outside that zone, but no rc~on appears to believe the 

Legislature wanted to subject the same development to the Mello Act's additional 

coastal zone ·affordable housing requirements. 

The dissent below and Coalition note that Government Code section 65590 · 

sometil11es refers to "huusing developments" and sometimes uses tenns like 

"dwelling units" and "residential structure." They assert that the "Legislature's 

separate use of these tenns necessarily suggests that each must have a different 

meaning." However, the Legislature used the broader term "housing 

llcvelopmcnts" when referring to the entire development, and the narrower terms 

when referring to individual units or structures. This use of the differing terms 

does no~ answer the question presented here--whether a developmen~ containing 

no housing impact within the coastal zone is a housing development that is 

constructed l•Vithin the coflstal 7.one. 

We also see practical difficulties with Coalition's intexpretation. An 

argument that the Mello Act applies whenever any part of a proposed housing 

development is wi~in the coastal zone would be lou broad to make practiool. 

sense. If, for example. a proposed development contains only a draina~e pipe 

within the coastal zone, it is hard to imagine any reason to require affordable ' 

housing because of that drainage pipe. As another example, if a proposed · 

development conta.ins only one l:lCle within the coastal zone that is meant to 

remain open space. and the only proposed construction within that acre is a public 

right of way to the beach, the developer could presumably avoid Mello Act 

affordable housing requirements by giving that acre to the local governmental 
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entity. Bu~ if the entity did not want the land or could not afibrd to build and 

maintain the right of way, and the cfeveloper agreed instead to build and maintain 

the right of way at its own expense, then, under Coalition•s interpretation, this 

agreement would trigger the act's affordable housing requirements. Such a result 

would be counterproductive. 

On the other hand, the dissent's position that the Mello Act applies when a 

substanti~l part of the development is within the coastal zone, while not so 

exn:eme, injects uncertainty into the planning process. As the majority below 

noted, the pa.rlit::s hefe and "future developers and municipalities [would be] left to 

speculate on a case~ by-case basis [citation] whether a particular housing 

developt:nent is within the coastal zone or not. Such an ad hoc analysis lacks 

clarity and in all probability [would] lead to needless future litigation. [~IJ L S juch _ 

an amorphous standard provides no clear direction or predictability for future 

developments as to when this substantiality test is met. Examples ... might 

include scenarios where only the main sewer line to a housing development 

traverses but a few feet of the coastal zone property or, as here, part of on!:! uf Lhtl 

mnin access roads traverses the !;arne land. Or take the situation where there is to 

be no construction or excavation of any kind within the coastal zone, but some of 

the project acreage is to be left in its natural state as a habitat for rare species of 

plant or wildlife. Under any of these scenarios, the parti~:s would never be able to 

predict whether thAy mu.c;t consider the feasibility of affordable housing." 

The most precise and easily predictable test is also the most logical one 

given the act's purpose: A housing development is a "[n]ew housing 

development[] constructed wiLhii1 the coastal zone" only if it will have a housing 

impact within the coastal zone. BecaLtse this project does not have such an impact, 

we agree with the majority below that it is not subject to the Mello Act. 
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Ill. CONCLUSION 

We affirm the Judgment of th~ Court of Appeal. 

WE CONCUR: 

GEORGE, C.J. 
KENNARD,J. 
BAXTER,J. 
WERDEGAR, J. 
BROWN,J. 
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CONCURRING OPINION BY MORENO, J. 

I concur in the result. I write separately to clarify what I believe to be the 

proper holding and rationale. 

l agree with the majority that neither th~ language of the statute nor its 

legislative history can resolve the question before us, although the ~\se of the broad 

term "housing development" at least permits the possibility the Legislature was 

concerned with something beyond housing units in the strict sense. I also agree with 

the majority that tht:: key to this case is to divine the legislative purpose of 

Government Code section 65590, subdivision (d) (hereafter section 65590(d)). 

I believe the purpose of section 65590(d) was expressed in the Coastal 

Commission)s Interpre~ive Guidelines to tbrmer Public Resources Code section 

30213, which had mandated the Coastal Commission to protect and provide for 

"housing opportunities for persons of low and moderate income." (Stats. 1976, 

ch. 1330, § 1, p. 5958.) The Interpretive Guidelines state that section 30213 ''is a 

recognition that meaningful access to the coast requires housing oppurLuuitics as well 

as other forms of coastal access." (Cal. Coa.1:0tal Com., Interpretive Guidelines on 

New Construction of Housing (1981) § II..A, p.13.) "The access, economic 

development and environmental policies of the Coastal Act all provide that the coastal 

zone will not be the domain of a single class of cit~l:u~ but will instead remain 

JDa-D:Brr 
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available to the entire public; the provision of affordable housmg be~efits not only 

those who live in it but all memhel"S of ~ociety." (ld., § ii.B. p. 14.) 

The Mello Act transferred the responsibilities for providing affordable hol.\Sing 

within the coastal zone from the Coastal Commission to local governments. But I 

believe it retained the original purpose expressed in thts abuvc Interpretive Guidelines .. 

The rea.c:nn for the concern with the absence of affordable housing in the coastal zone 

is obvious. The coastal zone offers some of the choicest, and most expensive, land. 

The housing market, left to itself, might well make the coastal zone, or large portions 

of it, ••tht: uumaiu of a single class of citizens," i.e, the wealthy, contrary to the public 

policy of access embodied in the Coastal Act and transplanted in slightly different 

form into the Mello Act.l 

If the goal of the Mello Act is not to have the coastal zone dominated by a 

single class, tho mecms chosen to achieve that goal are tn require the building of 

affordable housing in the coastal zone when affordable coastal housing is destroyed 

and, "where feasible," when any housing is constructed within the zone. 

(§ 65590(d).) When no housing is constructed within the coastal zon~;: lh~:n, generally· 

speaking, there is no issue of monopolization of coastal housing by the wealthiest 

citizens. But such is not invariably the case. Consider, for example a development 

that builds houses just outside the coastal zone boundary but constructs private 

amenities, e.g., golf courses or other sporting facilitie:s, witltin the coastal zono. Such 

amenitie~ would be occupying the coastal zone as an adjunct of residential 

development and would thwart the purpose of the Mello Act by making a portion of 

1 I note that the Mello Act includes moderate~income families with incomes 
of up to "120 percent nfthe area median income, with some flexibility to adjust 
that figure upward for certain geographic areas. (Health & Saf. Code,§ 50093.) 
Th~ Mello Act was evidently concerned, therefore, with the exclusion from the 
coastal zone of both low income and middle income families. 
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the coastal z:one the exclusive domain. the backyard as it were, of wealthy 

homeowners. 

As the majority correctly points out, the present case does not involve such 

private amenities. (Maj. opn, ante, at p. 4, fn. 2.) Rather, the portion of the coastal 

zone to be used includes various public improvements such as an accl:l::;s rua.cl, sc:;wc;,l·s, 

a stoim drain, various utility lines. erosion control measures, and a public view park. 

These public improvements do not raise the issue of monopolization of coas4Llland 

by a single class that would be implicated by the construction of private facilities in 

the coastal zone that are an aU.juncl of residential development. l therefore concur in 

the majority's result. 

I CONCUR: 

KENNARD,J. 

MORENO,J. 
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Aerial photograph (2001) of the proposed project area 

Exhibit 8 
Permit 4-04-089 
Aerial Photo 





Photo 2004, Provided by the California Coastal Records Project 

Knoll as seen from the base of the proposed trail at Topanga Canyon Lane 
,---------------~ 

Exhibit 9 
Permit 4-04-089 
Photos of Trail Area 




