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STAFF RECOMMENDATION:  
 
The staff recommends that the Commission adopt the following resolution to deny the 
coastal development permit application: 
 
 MOTION: I move that the Commission approve Coastal 

Development Permit No. 5-06-042 for the development 
proposed by the applicant. 

 
STAFF RECOMMENDATION OF DENIAL: 
 
Staff recommends a NO vote.  Failure of this motion will result in denial of the permit and 
adoption of the following resolution and findings.  The motion passes only by affirmative 
vote of a majority of the Commissioners present. 
 
RESOLUTION TO DENY THE PERMIT: 
 
The Commission hereby denies a coastal development permit for the proposed 
development on the ground that the development will not conform with the policies of 
Chapter 3 of the Coastal Act, and will prejudice the ability of the local government having 
jurisdiction over the area to prepare a Local Coastal Program conforming to the provisions 
of Chapter 3.  Approval of the permit would not comply with the California Environmental 
Quality Act because there are feasible mitigation measures or alternatives that would 
substantially lessen the significant adverse impacts of the development on the 
environment. 
  
IV. FINDINGS AND DECLARATIONS: 
 
The Commission hereby finds and declares: 
 
A. Project Description And Location. 
 
The applicant proposes to attach 20 foot high 15/8 inch diameter galvanized metal pole 
extenders to County information signs at 19 locations at unpaved street ends/beach on 
Ocean Front Walk between Catamaran and Topsail and at Via Marina; stretch 200 lb. test 
monofilament line between existing street lights and the new pole extenders between 
Seaside Way, Santa Monica and Catamaran, attach line to pole extenders between 
Catamaran and Topsail, and then to existing light poles on Ocean Front Walk between 
Topsail, and the proposed  pole extended 14 feet at Via Marina, Venice, extend line to pole 
attached to entry channel fence; install 1” by 14” streamers on line in vicinity of Least Tern 
nesting area (between Hurricane and Via Marina) to increase visibility for birds; conduct 
weekly inspections, remove downed line and repair breaks as required, Venice, extend line 
to pole attached to entry channel fence; install 1” by 14” reflective streamers on line in 
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vicinity of Least Tern nesting area (between Hurricane and Via Marina) to increase visibility 
for birds; conduct weekly inspections, remove downed line and repair breaks as required. 
To reduce potential impacts to birds, the applicant proposes to install 1” by 14” streamers 
on the line in the vicinity of the Least Tern nesting area, which is located on Dockweiler 
State Beach south of Hurricane Avenue, and north of Via Marina.  The purpose of the 
streamers is to increase visibility of the line for birds in vicinity of Least Tern nesting area.  
The application includes an agreement to conduct weekly inspections, remove downed line 
and repair breaks as required (Exhibits 1-5).   
 
Installation of 20-foot high extender poles on the beachfront lifeguard signs, which are 
presently 8 feet high, and located on both paved and unpaved (sand) portions of Ocean 
Front Walk triggers a coastal permit, as does extension of a monofilament line by a private 
entity between the poles and between the existing light poles.  The development requires a 
permit because of its location on a public beach, in the case of the extender poles, on a 
sandy beach.  Because the development will occur on a beach and will increase the height 
/lateral extent of existing development by more than 10 percent, it requires a coastal 
development permit.  The development is not eligible for exemptions that might apply to 
public entities or public utilities (30610(b)(1); 30610(f). 
 
The purpose of the line is to create a physical perimeter to surround a defined area (Eruv) 
for members of the Pacific Jewish Center to walk within as they to synagogue on the 
Sabbath.  Public entities that own the light poles and lifeguard poles have indicated 
support for the project but have declined to be co-applicants.  The applicant has submitted 
additional material concerning the purpose of the project (Exhibit 2). 
 
B. Public Shoreline Access. 
 
The placement of the lines raises the issues with public shoreline access and beach 
recreation:  1) reduction of physical access, and 2) changing the nature of a visit to an 
open beach.  While the wire will not prevent physical access, it will change the experience 
of the visit to the beach.  On the paved sections of Ocean Front Walk, the monofilament 
line will be placed on the tops of existing streetlights.  On unfinished portions of the Ocean 
Front Walk (on the Marina Peninsula), in generally open undeveloped stretch of beach, the 
monofilament wire is proposed to be located 20 feet above Ocean Front Walk/the beach.  
The applicant proposes to place the wire at this height so that it will be sufficiently elevated 
so as not to block public pedestrian or emergency vehicle access to the beach.  At 
approximately 19 street ends where there are no existing light standards, the applicant 
proposes to strap 19 twenty-foot high pole extenders to the existing Los Angeles County 
beach information signs.  The signs are placed in an irregular line at varying distances 
from the street ends at all but one of the 19 streets between Topsail and Catamaran, and 
at Via Marina.  The line establishing the Eruv would be placed on top of the pole 
extenders, elevated to allow pedestrian and vehicular passage under it.  In its installed 
location, it should not block physical access to or use of the beach.   
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The Cities of Los Angeles and Santa Monica and the staff of the Los Angeles County 
Department of Beaches and Harbors have expressed concern with respect to potential 
impacts of any downed wire or poles on public access to the beach.  In response to the 
expressed concern over the potential effects of downed poles or lines, the applicant has 
agreed to inspect the poles and lines weekly and to repair/replace any downed lines as 
necessary.  The applicant proposes to provide a written agreement with the local 
government entities that own the poles to inspect, repair, and if necessary replace any 
downed wire or poles on a weekly basis.  The purpose of the installation is to increase the 
ability of members of the Pacific Jewish Center to walk along the beach on the Jewish 
Sabbath by creating a perceived enclosed area.   
 
The intention of the agreement between the local government and the Pacific Jewish 
Center is to allow the proposed development to occur in such a way that it will not reduce 
existing access to the beach.  However, the Commission notes that the public’s ability to 
continue to use the beach safely would then be a function of the ability of a private entity to 
carry out its intentions.  There is no provision in the agreement to remove downed wire 
more often than once a week, in case a pole or wire collapses several days before the 
group would be scheduled to return, and whether a problem has been identified.  The 
potential of downed wire and poles represent a potential impact on use of the beach.  The 
County information poles occasionally fall or tilt, and are not always immediately replaced.  
If a County pole were to fall, there could be a delay while the County and the applicant 
determined who would be responsible to replace the signs/poles.  In this case, the 
development poses a unique set of facts: the placement of private development/uses on a 
public beach has a possibly effect on public use and on the public’s experience of the 
public beach.  Moreover the proposal could have greater impacts on public access than 
expected if the applicant, a private, volunteer association, is not able to carry out the 
agreement as proposed.  As proposed, the new pole extenders and the lines, especially on 
the 19 unpaved street ends on Marina Peninsula could impact the access and recreation 
of the public on publicly owned beaches in this area. 
  
 C. Environmentally Sensitive Habitat Areas. 
 
The wire will pass along south Venice Beach, the site of the protected Least Tern nesting 
area.  The Least tern1 nesting area and related feeding areas (the Venice Canals and 
Ballona Lagoon) are environmentally sensitive habitat areas.  Environmentally sensitive 
habitat areas are defined in the Coastal Act as habitat which is unique or especially 
valuable.  

 
1  

Species Common name CESA 
(state) 

ESA 
(federal) 

Habitat 

Sterna antillarum browni (nesting 
colony) 

California least 
tern 

E E Alkali playa, 
wetland 

 Source: the California Natural Diversity Database: (CNDDB). 
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Section 30107.5 Environmentally sensitive area  
"Environmentally sensitive area" means any area in which plant or animal life or their 
habitats are either rare or especially valuable because of their special nature or role in an 
ecosystem and which could be easily disturbed or degraded by human activities and 
developments.  

 
Section 30240 of the Coastal Act requires: 
 

Section 30240 Environmentally sensitive habitat areas; adjacent developments  
 
(a) Environmentally sensitive habitat areas shall be protected against any significant 
disruption of habitat values, and only uses dependent on those resources shall be allowed 
within those areas.  
(b) Development in areas adjacent to environmentally sensitive habitat areas and parks and 
recreation areas shall be sited and designed to prevent impacts which would significantly 
degrade those areas, and shall be compatible with the continuance of those habitat and 
recreation areas.  
(Amended by Ch. 285, Stats. 1991.)  
 

The Least Tern nesting area is one of a limited number of protected ground nesting sites in 
California.  According to the United States Geological Survey, 
  

“There are nine such sites in southern California, supporting half of the nesting 
pairs.  Between 1978 and 1994, approximately 50 sites in California supported 
nesting least terns (Fancher 1992; Caffrey 1995).  Fewer sites have been used in 
recent years; for example, only 36 sites were used in 1994 (Caffrey 1995).  
Furthermore, most California least terns nest at only a few select sites.  In 1994, 
76% of the population nested at nine sites, all in southernmost coastal California.  
Four of the nine sites (in Los Angeles, Orange, and San Diego counties) supported 
48% of the breeding pairs (Caffrey 1995).  Management of California Least Tern 
colonies has included intensive monitoring of nesting colonies, site preparation to 
reduce vegetative cover, protection of sites by means of reduced access to 
humans, and predator management.  Although individual nesting sites may not be 
used every year, and reproductive success varies among sites and years, the 
population of least terns in California continues to grow.  Historical breeding sites 
should be preserved and managed for least terns because their adaptability to new 
or different sites depends on past reproductive success, predation pressure, and 
food supplies.  (Abby Powell, U.S. Geological Survey, Biological Resources 
Division). 

 
With respect to the proposed poles and wire, the Department of Fish and Game expressed 
two concerns: 
 

1. Birds might injure themselves by crashing into the line, which is a very light 
line and difficult to see, 



5-06-042 (Pacific Jewish Center)  
Page 6 of 11 

 
 

 
 

2. Crows and other predators, that have caused extensive damage to the Least 
Tern colony in past years, might use the line as a perch to prey on the 
colony. 

With respect to the first concern, the Department acknowledged that many of the existing 
beachfront structures range from 30-35 feet high, making it unlikely that birds would crash 
into a wire that is located slightly below roof height.  However, the applicant, in response to 
this concern, has agreed to use a slightly more visible 200-pound line and to install 
streamers on the line south of Washington Boulevard to increase visibility of the line.  After 
discussions with the applicant, the Department indicated that placement of streamers on 
the wires would reduce their concerns with collisions on the wire.   
 
According to the Department of Fish and Game, mortality at the Least Tern colony has 
fluctuated over the years in response to variations in predation.  The predators of this 
colony have consisted of crows and kestrels, both of which perch on nearby roof tops to 
observe the colony.  In correspondence, the Department expressed concern that a new 
perching site would enable predators to perch above the colony and wait for the parents to 
leave their nests.  (See Exhibits 4-7.) 
 
An alternative location for the wire would be in the Speedway Alley.  Because of the 
intervening houses, predators would not be able to use a wire strung along the inner edge 
of the beach and watch the nesting area.  Therefore, the wire would not provide a perch for 
predators and would not impact the Least Tern nesting area.  The Department decided not 
to press the issue of predations after the applicant pointed out locations on nearby roofs 
where predators already perch.  When the Department no longer objected to the wire, the 
applicant did not investigate the alternative of utility pole, indicating that the members of 
the center do not have the ability to use the utility poles because they lack the skills and 
equipment to work on the power lines safely.  It is however, possible to hire skilled workers 
who are qualified to work on such lines.  It is not clear whether streamers would be 
necessary if the lines were installed on the transmission lines.  
 
Based on comments from the Department of Fish and Game, and the U.S. Fish and 
Wildlife Service, the applicant proposes to tie streamers to the line.  The project as 
proposed with the streamers is consistent with Section 30240 of the Coastal Act because it 
will not interfere with passage of endangered birds or increase predation on the colony of 
the endangered Least Tern.  However, the streamers have an adverse impact, as 
discussed below, on public views to and along the coast. 
 
  
D. Visual impacts.  
 
The Coastal Act requires that development be subordinate to the character of its setting. 
 

Section 30251 Scenic and visual qualities  
The scenic and visual qualities of coastal areas shall be considered and protected as a 
resource of public importance.  Permitted development shall be sited and designed to 
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protect views to and along the ocean and scenic coastal areas, to minimize the alteration of 
natural land forms, to be visually compatible with the character of surrounding areas, and, 
where feasible, to restore and enhance visual quality in visually degraded areas.  New 
development in highly scenic areas such as those designated in the California Coastline 
Preservation and Recreation Plan prepared by the Department of Parks and Recreation 
and by local government shall be subordinate to the character of its setting.  

 
Venice Beach is a developed, urban environment.  The public beach north of Washington 
Boulevard supports an urban park that includes a skate path, a paved walkway and a 
bicycle trail as well as weight lifting and picnic areas and some basketball courts.  Over the 
years, the beach has been subject to a number of programs to replace older facilities with 
newer facilities, including walkways, picnic areas and landscaping.  Height limits on 
structures on private lots along Venice Beach range from 28 feet at walk streets to 35 feet 
with a “varied” roof.  In North Venice and in Santa Monica the applicant does not propose 
to add pole extenders but instead proposes to attach the monofilament to existing 
beachfront light poles.  No streamers are proposed outside the vicinity of the Least Tern 
nesting enclosure, which is located on the south Venice peninsula; in North Venice beach, 
the wire will be strung between existing light standards.  Many people may not even be 
able to see the 200 lb. test monofilament.  Therefore, the visual impacts of the Eruv 
installation in North Venice and in Santa Monica will be negligible.  
 
South of Washington Boulevard, new development is limited to 35 feet; structures along 
walk streets are limited to 28 feet.  A significant number of older beachfront structures and 
some roof access structures extend up to 45 feet.  Many structures are set back as little as 
one foot from the dedicated Ocean Front Walk right-of-way.  While almost all of the private 
lots abutting Ocean Front Walk are developed, all of Ocean Front Walk is not paved.  The 
applicant discovered that on 19 streets on the middle portion of the Venice Peninsula  
(between Catamaran and Topsail streets), there is no continuous walkway and there are 
no streetlights.  South of Topsail, the older, paved Ocean Front Walk resumes, and 
includes old-fashioned light standards.  However, a 14 ft. high pole extension will also be 
added to an existing sign at the end of Via Marina at the Marina entrance channel.  To get 
a continuous line where there are no light standards, it would be necessary to string the 
line between the existing eight foot high Los Angeles County Beaches and Harbors “Beach 
Information Rules” signs.  After discussions with the County officials about maintaining 
access for emergency vehicles, the applicant proposes to elevate the line 20 feet above 
the sand by stringing the line on 20-foot high poles strapped to the beach information 
signs.  The poles would extend about 12 feet above the existing poles.  Beach information 
signs, generally approximately eight feet high, are placed on both paved portions of Ocean 
Front Walk and on sandy areas of the unpaved Ocean Front Walk right of way, or in some 
instances several feet seaward of where the Ocean Front Walk would have been located.  
The signs are not placed in a straight line, in some instances are not set at right angles to 
the ground, and are not located at an identical distance from the residential structures.  
The resulting irregular line of poles with the line, and the streamers, will have an impact on 
public views to an along the beach (Exhibits 8-14). 
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The Venice LUP establishes land use development standards for lots adjacent to Venice 
Beach.  The beach itself is designated OS open space and identified as a highly scenic 
area.  The LUP attempts to protect views to and along the beach by limiting development 
on public property to facilities that provide for and enhance public access and use of the 
beach.  The proposed project is not a public use or a publicly sponsored use.  The 
applicable policies state:   
 

Policy I.D.2 Venice Beach.  Venice beach stretches along the coast from Navy Street on 
the north to the entrance channel of Marina del Rey. 

 
Use density: The beach shall be zoned Open Space and saved for public recreation.  There 
should be no further construction on the beach other than police substation, City's and 
County's operation and management offices, recreation and accessory facilities such as 
playground equipment, athletic facilities, restrooms, lifeguard stations, bikeways, related 
short-term bicycle parking, walkways, lighting facilities where appropriate, and necessary 
expansion of existing or installation of new infrastructure.  Reconstruction and rehabilitation 
of existing facilities shall be encouraged.  Development shall be sited to protect Least Tern 
nesting areas and other environmentally sensitive habitat areas.  

 
Policy I.D.3 Views of Natural and Coastal Recreation Resources. The scale of 
development shall comply with the height limits, setbacks and standards for building 
massing specified in policy groups I.A and I.B, residential and Commercial land use and 
development standards of this LUP in order to protect public views of highly scenic coastal 
areas and vista points, including but not limited to, the canals, lagoon, jetty, pier, Ocean 
Front Walk, walk streets and pedestrian oriented special communities.  

 
Policy I.D.4  Signs.  Roof top signs and billboards are prohibited in all land use 
development.  Business identification signs shall comply with the height limits and 
development standards specified in the LUP to ensure they do not adversely affect view 
sheds and view corridors: 

 
The Venice LUP identifies the “Venice Beach as a natural and visual resource area”.  In 
addition to limiting uses on public property, the Venice LUP protects the visual quality of 
the community by limiting the height of individual projects.  Both commercial and 
residential development is envisioned on private lots adjacent to the beach.  The Venice 
Land Use Plan limits the height of private development adjacent to the beach to 35 feet 
with an uneven roofline and 30 feet with a flat roof.  The pole extenders proposed in this 
application will be lower than the height allowed for private development on individual 
beachfront lots.  However, the poles and lines are not located on located on private 
property, but on the public beach where it has an adverse visual impact.  
 
In most locations, except for the beach south of Washington, the wire will be attached to 
existing poles.  As noted above, south of Catamaran, the applicant indicates that it will be 
necessary to attach 20-foot long galvanized metal poles to existing 8-foot high lifeguard 
warning signs.  There are no existing signs on the Ocean Front Walk or on the beach in 
this area that are 20 feet high.  In addition to the poles, the reflective strips added to 
protect the birds will be visible from street ends, Ocean Front Walk, and the beach.  In 
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order to provide the Commission with an image of the proposed poles, the applicant has 
provided a several photographs of beach information signs with twenty-foot high poles 
temporarily propped up next to them, as well as photographs of an installation located 
adjacent to Pico Boulevard outside the Coastal Zone.  After further discussions with staff, 
the applicant attached streamers to an existing line and photographed it, to show that the 
line and the streamers would not be highly visible.  However, those streamers appear to be 
much higher above ground than the proposed streamers would be above the beach.  Also, 
the visual impact of reflective streamers above an open sandy beach is different from the 
impact of those above an urban boulevard with development on both sides.  
 
The Commission notes that the twenty-foot high poles will be at the same height or slightly 
lower than the height of the roof lines of adjacent existing private development but will be 
more than twice as high as the existing beach signs.  There are existing poles of 
comparable height in the alleys, where the utility poles are located.  In other parts of 
Venice, Marina del Rey, and Santa Monica, the applicant proposes to string the 
monofilament line on existing light poles or existing fences.  However, in this case the 
installation would include the addition of 20-foot high poles and streamers on a beach, 
which is a visually sensitive area, identified as such in the Coastal Act.  The Commission is 
required by the Coastal Act to protect views to and along the beach. 
 
The applicant has not provided evidence that the row of twenty foot high poles south of 
Washington Boulevard will “be sited and designed to protect views to and along the ocean 
and scenic coastal areas;“ or will “be visually compatible with the character of surrounding 
areas, and, where feasible, to restore and enhance visual quality in visually degraded 
areas.”   The proposed pole extension at the seaward end of Ocean Front Walk at Via 
Marina (the Marina entrance channel) is at a highly scenic location, heavily used by 
pedestrians and bicyclists.  
 
Staff asked the applicant to investigate an alternative, which is to string the line on the 
existing utility poles.  There is a row of existing poles located along Speedway Alley, inland 
of the beach.  Using the utility poles, a continuous line could be constructed to enclose 
most of Venice and Santa Monica within an Eruv without having a visual impact on the 
views to and along the beach.  The poles already exist and are not visible from the beach.  
In response to this suggestion, the applicant indicates that they do not have the ability to 
use the utility poles because they lack the skills and equipment to work on the power lines 
safely.  It is however, possible to hire skilled workers who are qualified to work on such 
lines.  Although the Department of Fish and Game has not analyzed the issue, if the lines 
are moved off the beach, it is possible that the streamers would not be necessary because 
the lines are not in an open area.  
 
As proposed, the line, with its reflective streamers, will be visible from the Ocean Front 
Walk, the beach, and the street ends and will interrupt public views of the beach.  As 
proposed, the development is not consistent with the visual quality policies of the Venice 
LUP and with Section 30251 of the Coastal Act.  
 



5-06-042 (Pacific Jewish Center)  
Page 10 of 11 

 
 

 
 

 
E. Prejudice to the Preparation of a Local Coastal Program. 
 
Section 30604 (a) of the Coastal Act states that: 

 
Prior to certification of the Local Coastal Program, a Coastal Development Permit shall be 
issued if the issuing agency, or the Commission on appeal, finds that the proposed 
development is in conformity with the provisions of Chapter 3 (commencing with Section 
30200) of this division and that the permitted development will not prejudice the ability of 
the local government to prepare a local coastal program that is in conformity with the 
provisions of Chapter 3 (commencing with Section 30200). 

 
The Commission has certified a Coastal Land Use Plan for Venice, but has not certified a 
complete Local Coastal Program.  In certifying the Land Use Plan, the Commission found 
that it was consistent with the Coastal Act.  The Land Use Plan includes broad protection 
of public uses on the beaches and detailed limits on height and sometimes the bulk of 
structures in Venice’s various sub-communities. 
 
The Commission has not yet not considered or certified the implementation program for 
Venice.  The City has indicated that it is its intention that the Venice Specific Plan be the 
implementation ordinance for the certified LCP.  The Specific Plan is a zoning ordinance 
that adjusts the Municipal Zoning Ordinance in Venice to bring development in Venice into 
conformance with the LUP.  The Specific Plan addresses private development on private 
property.  The coastal and the City staffs are still struggling with the issue of how the 
Implementation Ordinances will carry out the policies of the LUP in the case of public 
projects or of private projects on public land.  The City has indicated that where the Venice 
Specific Plan is silent, the Municipal Code will prevail.  In this case, the City has not 
considered a coastal development permit, but has instead granted a permit through the 
Department of Public Works, which Commission staff accepts an approval in concept.  The 
City took that route because they addressed the project as essentially de minimis addition 
to an existing public installation, but did not evaluate impacts on public views or on 
enviromentally sensitive habitat in coming to this decision.  In this case, the City’s 
jurisdiction does not extend to the portion of the line that in the view of the Commission 
has negative visual impacts.  Stringing the line on County signs in County-operated State 
property is outside the City’s jurisdiction under the interim permit program.  After there is a 
certified LCP, however, the City will have jurisdiction over installations on the State Beach.  
The Commission finds, however, that the City did not evaluate potential visual and access 
issues on north Venice Beach prior to approving to the attachment of the line to the light 
standards.  If this procedure is an indication of the methods that might be followed using 
the “Municipal Code”, the procedure is not consistent with the Coastal Act because it did 
not have a way of distinguishing projects that may have a visual impact even though they 
may have little physical impact on City installations.  The procedure that the City used is 
not a complete way of evaluating consistency with the Coastal Act.  The Commission finds 
that, as proposed, the project will prejudice the City’s ability to prepare an LCP that is 
consistent with the Coastal Act.  
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F. California Environmental Quality Act. 
 
Section 13096 of the Commission's regulations requires Commission approval of Coastal 
Development Permit applications to be supported by a finding showing the application, as 
conditioned by any conditions of approval, to be consistent with any applicable 
requirements of the California Environmental Quality Act (CEQA).  Section 
21080.5(d)(2)(A) of CEQA prohibits a proposed development from being approved if there 
are feasible alternatives or feasible mitigation measures available which would 
substantially lessen any significant adverse effect which the activity may have on the 
environment. 
 
The project has proposed mitigation for its potential impacts on an environmentally 
sensitive habitat area; however, the Commission determines that, as proposed, the project 
has potential impacts on public views.  The Commission considered the alternative of 
approving the stringing of the line on existing power poles along an alley inland of the 
beach, resulting in no line of new 20-foot poles, no line, and no reflective streamers along 
the inner edge of the public beach.  The Commission has considered alternatives and 
determined that there are alternative locations in which project can be approved without 
prejudicing implementation ordinances of the LCP including installations on public light 
standards and information signs.  There are feasible alternatives or mitigation measures 
available, which will lessen any significant adverse impact that the activity would have on 
the environment.  Therefore, the Commission finds that the proposed project is not 
consistent with the California Environmental Quality Act  (CEQA) and the policies of the 
Coastal Act.  
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