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STAFF REPORT:  APPEAL 
 

SUBSTANTIAL ISSUE & DE NOVO 
 
APPEAL NO.:   A-1-MEN-06-046 
 
APPLICANT:    Gary Quinton, Lost Coast Trail Rides  
 
AGENT:    Ed McKinley 

 
LOCAL GOVERNMENT:  County of Mendocino 
 
DECISION:    Approval with Conditions 
 
 
PROJECT LOCATION: Approximately four miles south of Westport at mile 

post marker 74.09 on the east side of Highway One 
near its intersection with Bruhel Point Road, 
Mendocino County at 31901 Bruhel Point Road 
(APNs 015-070-55 & -56). 

 
PROJECT DESCRIPTION: Develop a commercial horse riding operation 

including construction of (1) an 18-foot-high, 
3,564-square-foot barn with fencing, well, restroom 
facilities, and 12-car parking area, (2) new and 
maintenance of existing trails, and (3) an 
approximately 1.25-mile fire vehicle and horse 
access road.  (Note: the road was denied by the 
County.) 

 

 

































































































Gary Quinton, Lost Coast Trail Rides  
A-1-MEN-06-046 
Page 2 
 
APPELLANTS: Judith Vidaver on behalf of Friends of the Ten Mile 

and Sierra Club Mendocino 
  
 
SUBSTANTIVE FILE  1) Mendocino County CDU No. 2-2003; and  
DOCUMENTS:    2) Mendocino County Local Coastal Program 
 
 

SUMMARY OF STAFF RECOMMENDATIONS: 
 
1. Summary of Staff Recommendation: Substantial Issue 
 
The staff recommends that the Commission, after public hearing, determine that a 
SUBSTANTIAL ISSUE exists with respect to the grounds on which the appeal has been 
filed, and that the Commission hold a de novo hearing, because the appellant has raised a 
substantial issue with the local government’s action and its consistency with the certified 
Local Coastal Program (LCP). 
   
The development, as approved by the County, consists of (1) construction of a 3,564-
square-foot barn with fencing, well, restroom facilities, and 12-car parking area, (2) 
operation of the barn as a commercial recreational horse stable for public trail rides, and 
(3) development of new and maintenance of existing trails.  The County denied the 
portion of the project proposing construction of a fire vehicle and horse access road.   
 
The project site is located approximately four miles south of the village of Westport on 
the east side of Highway One near its intersection with Bruhel Point Road.  The subject 
property consists of approximately 141 acres situated along the ridge and hillside that 
forms Kibesillah Hill and Kibesillah Creek watershed.  The property is planned and 
zoned Rangeland (RL) and is located in a designated “highly scenic area.”  The 
surrounding area is largely characterized by its undeveloped, open expanses of steep, 
grassy ridgelines on the east side of Highway One and coastal terraces on the west side of 
the highway that afford spectacular, unobstructed views to and along the ocean. 
 
The subject property is developed with an existing residence and ranch at the top of 
Bruhel Road located out of view from Highway One.  The site of the County-approved 
commercial stable operation is located directly adjacent to Highway One at the base of an 
approximately 400-foot-high hillside that slopes steeply upward from the highway behind 
the project site and is largely vegetated with grasses and low shrubs.  A grove of mature 
Cypress trees is located directly adjacent to the south of the barn site.  Immediately west 
across the highway from the project site is a Caltrans vista point that provides public 
access to coastal trails and includes a parking lot, informational signs, and benches. 
 
The primary issue raised by the appellant is an allegation that the County’s approval of 
the project is inconsistent with requirements of the Mendocino County LCP relating to 
the protection of visual resources.  The appellant contends that the approved project is 
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inconsistent with policies of the LUP requiring protection of scenic and visual qualities of 
Mendocino County, including LUP Policy 3.5-1 and 3.5-3 requiring that new 
development in highly scenic areas be (1) sited and designed to protect views to and 
along the ocean and scenic coastal areas, including highways, roads, coastal trails, and 
vista points, (2) visually compatible with the character of surrounding areas, and (3) 
subordinate to the character of its setting.  Additionally, the appellant contends that the 
approved project is inconsistent with the development standards of LUP Policy 3.5-4 
requiring that, except for farm buildings, development in the middle of large open areas 
shall be avoided if an alternative site exists.  Lastly, regarding visual issues, the appellant 
contends that the approved project is inconsistent with the development standards of LUP 
Policy 3.5-6 requiring that development on a parcel located partly within the highly 
scenic areas delineated on the Land Use Maps shall be located on the portion of the 
property located outside the viewshed if feasible.   
 
The appellant raises two additional contentions including that the approved project is 
inconsistent with (1) LUP Policy 3.7-4 that requires, in part, that any visitor serving 
facility not shown on the LUP Maps shall require an LUP amendment except in Rural 
Village (RV) and Commercial (C) Land Uses, and (2) text language of the LUP and 
Section 30250 of the Coastal Act regarding locating new development.   
    
With regard to the appellant’s contention alleging an inconsistency of the approved 
development with the visual resource provisions of the certified LCP, the approved 
development would be highly visible from northbound Highway One and entirely visible 
from the vista point and public access trails located on the west side of the highway 
directly across from the subject site.  The views to and along the coast from this stretch of 
rolling, winding Highway One are sweeping and vast due to the undeveloped nature of 
the area.  There is very little development located on either side of the highway for many 
miles in each direction with the exception of a few scattered residences, and a winery 
located approximately ½ mile south of the project site on the west side of the highway.  
The open coastal terraces to the west and steep, grassy hillsides to the east create the 
rural, agricultural character of the area.   
 
The approved project was conditioned by the County to require that the applicant retain 
the existing evergreen trees that provide a visual buffer from Highway One and submit a 
landscaping plan that provides for planting vegetation along the south and west sides of 
the barn.  However, Commission staff viewed the story poles erected at the site and 
believe that existing and new trees and vegetation would not effectively soften or screen 
the development to a degree that would significantly reduce the prominence of the 
approved development in a manner that would cause the development to be consistent 
with and subordinate to the character of the highly scenic area as required by LUP Policy 
3.5-1 and 3.5-3.  As noted above, the character of the area is largely defined by the very 
limited amount of development on either side of Highway One for many miles in each 
direction surrounding the project site.  The commercial use of the horse stable would 
introduce large trucks, recreational vehicles, and trailers concentrated in the 12-car 
parking area as well as signs, and lighting.  In addition to the fact that it would be the 
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only visible commercial development for many miles along an otherwise undeveloped 
coastal corridor, the visual prominence of the approved development would also be 
exacerbated by the fact that the commercial stable would be sited approximately 50 feet 
from the edge of Highway One unlike the few other existing structures along this stretch 
of highway, which are set back significantly further from the road. 
 
The County’s findings of approval do not include any analysis of the project’s 
compatibility with the character of the area, or its subordination to the character of its 
setting as required by LUP Policy 3.5-1 and 3.5-3.  Additionally, the County’s findings 
do not include an analysis of all potential feasible alternatives that would locate 
development outside of the highly scenic viewshed as required by LUP Policy 3.5-6.   
 
For all of the above reasons, staff recommends that the Commission find that the appeal 
raises a substantial issue of conformance of the project as approved by the County with 
the certified LCP policies with respect to the contentions raised concerning the protection 
of visual resources. 
 
Staff recommends that the Commission find that the allegation regarding the 
inconsistency of the project as approved with Coastal Act Section 30250 and the 
prefatory text of LUP Section 3.9 regarding Coastal Act Section 30250(a) is a contention 
that is not based on the approved project’s consistency with the policies and standards of 
the County’s LCP, and as such, is an invalid ground for filing an appeal.  
 
Staff further recommends that the Commission find that the allegation that the project is 
inconsistent with LUP Policy 3.7-4 regarding visitor serving facilities raises no 
substantial issue because horse stables are not a type of visitor serving facility addressed 
by LUP Policy 3.7-4.  Stables are a conditional use in the Rangeland (RL) land use 
classification and zoning district and the County granted a Coastal Development Use 
Permit for the approved project on this basis.   
 
The motion to adopt the staff recommendation of Substantial Issue is found on page 
9. 
 
 
2. Summary of Staff Recommendation De Novo: Denial 
 
Staff recommends that the Commission DENY the coastal development permit for the 
proposed horse stable, access road, and trails on the basis that the project, as proposed by 
the applicant, is inconsistent with Mendocino County’s certified LCP regarding the 
protection of visual resources, water quality, environmentally sensitive habitat areas, and 
geologic stability.   
 
The proposed project involves the development of a commercial horse riding operation 
including construction of an 18-foot-high, 3,564-square-foot barn, a 12-car parking area, 
well, and restroom facilities.  The project also includes developing new, and maintaining 
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existing, trails and fencing and constructing a 1.25-mile fire vehicle and horse access 
road.   
 
The project site is located approximately four miles south of the village of Westport on 
the east side of Highway One near its intersection with Bruhel Point Road.  The subject 
property consists of approximately 141 acres situated along the ridge and hillside that 
forms Kibesillah Hill and Kibesillah Creek watershed.  The property is designated and 
zoned Rangeland (RL) under both the Land Use Plan and Coastal Zoning Code and is 
located in a designated “highly scenic area.”   
 
The subject property is developed with an existing residence and ranch at the top of 
Bruhel Road located out of view from Highway One.  The site of the proposed 
commercial horse stable facility is located directly adjacent to Highway One at the base 
of the ridge.  The approximately 400-foot-high hillside slopes steeply upward from the 
highway behind the project site and is largely vegetated with grasses and low shrubs.  A 
grove of mature Cypress trees is located directly adjacent to the south of the barn site.  
Immediately west across the highway from the project site is a Caltrans vista point that 
provides public access to a network of coastal trails and includes a parking lot, 
informational signs, and benches. 
 
As noted above, the project as proposed is inconsistent with Mendocino County’s LCP 
regarding the protection of (1) visual resources, (2) water quality, (3) environmentally 
sensitive habitat areas, and (4) geologic stability.  
 
The primary visual resource issue raised by the proposed project is whether the 
commercial horse riding stable, located in a highly scenic area, would be visually 
compatible with, and subordinate to, the character of its setting, and protect coastal views 
from public areas as required by LUP Policies 3.5-1 and 3.5-3.  The development site is 
located on the east side of Highway One, and thus would not block views to or along the 
ocean.   
 
The surrounding area is largely characterized by its undeveloped, open expanses of steep, 
grassy ridgelines on the east side of Highway One and coastal terraces on the west side of 
the highway that afford spectacular, unobstructed views to and along the ocean.  The 
views to and along the coast from this stretch of rolling, winding Highway One are 
sweeping and vast due to the undeveloped nature of the area.  There is very little 
development located on either side of the highway along an approximately 12 mile 
stretch of highway from Hardy Creek to the Ten Mile River, with the exception of a few 
scattered residences, a winery located approximately ½ mile south of the project site, and 
the clustered development that comprises the small town of Westport.  There is no visible 
commercial development along the east side of this segment of the highway and the 
proposed development would be the only visible commercial development for many 
miles along an otherwise undeveloped coastal corridor.  The commercial use of the horse 
stable would introduce large trucks, recreational vehicles, and trailers concentrated in the 
12-car parking area as well as signs, and lighting.  Furthermore, the visual prominence of 
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the proposed development would also be exacerbated by the fact that the horse barn 
would be sited approximately 50 feet from the edge of Highway One, unlike the few 
other existing structures along this stretch of highway, which are set back significantly 
further from the highway.  Based on a site visit by Commission staff and viewing the 
applicant’s story poles from the highway and public vista point, it is clear that existing 
and new trees and vegetation would not effectively soften or screen the development to a 
degree that would significantly reduce the prominence of the approved development in a 
manner that would cause the development to be consistent with and subordinate to the 
character of the highly scenic area as required by LUP Policy 3.5-1 and 3.5-3.   
 
Moreover, the application information suggests the applicant’s commercial trail riding 
business has operated successfully in the recent past by transporting the horses from the 
applicant’s existing barn located outside of a highly scenic area to other locations without 
the need for the proposed horse stable that would be located in the highly scenic area 
adjacent to Highway One.  Therefore, staff believes that a feasible alternative exists that 
would avoid locating development in the highly scenic portion of the parcel as required 
by LUP Policy 3.5-6. 
 
Regarding water quality, the site of the proposed stable facility drains to an existing 
Caltrans storm drain system located in Highway One.  Storm water runoff is directed via 
a storm drain on the west side of the highway to a culvert that extends below the vista 
point parking lot and drains into a wetland located approximately 200 feet west of the 
project site and then eventually drains to the ocean.  The LCP defines wetlands as a type 
of Environmentally Sensitive Habitat Area (ESHA) and sets forth specific standards for 
development in and adjacent to wetlands.  LUP Policy 3.1-25 requires the protection of 
the biological productivity of coastal waters and Coastal Zoning Section 20.492.025 sets 
forth runoff standards and requirements for capturing, storing, and treating storm water 
runoff that drains to wetlands.  
 
The proposed commercial horse stable would result in an increase in impervious surface 
at the subject site, which in turn would decrease the infiltrative function and capacity of 
existing permeable land on site.  Reduction in permeable space therefore leads to an 
increase in the volume and velocity of storm water runoff that can be expected to leave 
the site.  Confined animal facilities are one of the most recognized sources of non-point 
source pollutants since these types of developments have concentrated sources of animal 
wastes, which contain nutrients such as phosphorous and nitrogen as well as 
microorganisms such as coliform bacteria.  The discharge of these pollutants to coastal 
waters can cause significant adverse cumulative impacts which reduce the biological 
productivity and the quality of coastal waters and wetlands, reduce optimum populations 
of marine organisms, and have adverse impacts on human health.     
 
There is no evidence in the record that the applicant has prepared a drainage plan and/or a 
Storm Water Pollution Prevention Plan as required by Caltrans and the Regional Water 
Quality Control Board (RWQCB), respectively.  The applicant did prepare a manure 
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management plan as required by the RWQCB.  However, the plan includes only a very 
cursory discussion of the water quality impacts of the project and proposes to (1) 
spread manure over an eight acre area to the north and south of the proposed barn site 
adjacent to Highway One, and (2) prevent runoff from entering the storm drain system 
and wetland by use of a natural-forming berm barrier that, according to the plan, may 
take decades to form along the proposed fenceline between the barn site and the highway. 
The plan does not address how the manure waste would be kept out of the highway 
drainage system and away from the wetlands downstream of the culverts in the decades 
before such a natural berm builds up along the proposed new fence.  In addition, the plan 
includes no hydrological analysis that evaluates how the existing drainage patterns would 
change as a result of the proposed development and no biological analysis of how such 
drainage impacts would affect the wetland ESHA receiving the site runoff.   
 
In addition to potential impacts from the proposed horse stable discussed above, the 
proposed project also involves the construction of an approximately 1.25-mile fire 
vehicle and horse access road and the maintenance of existing and construction of new 
horse trails on the steep hillside rising above Highway One.  According to geologic 
information contained in the administrative record, the subject hillside is largely 
comprised of debris slide slopes composed of loose, unconsolidated soils that are prone to 
mass movement.  The soil types in the area are described as highly to severely erosive.  
Therefore, the proposed road and trail construction would increase erosion along the 
steep slopes that drain westward toward the highway storm drain system and wetland 
ESHA described above, thereby increasing the potential for sediment to be entrained in 
storm water runoff reaching the wetland and coastal waters beyond.  Sedimentation 
increases turbidity which reduces the penetration of sunlight needed by aquatic 
vegetation that provides food and cover for aquatic species.  Increased turbidity can cause 
disruptions to the reproductive cycle of aquatic species and acute and sublethal toxicity in 
marine organisms leading to adverse changes in reproduction and feeding behavior.  
These impacts reduce the biological productivity and the quality of coastal waters and 
wetlands and reduce optimum populations of marine organisms in a manner that is 
inconsistent with the requirements of LUP Policy 3.1-25.     
 
As proposed, the project fails to include provisions for drainage improvements that would 
store and dispose of manure in a manner that would prevent it from coming into contact 
with storm water or other runoff, and /or from entering receiving waters as required by 
the RWQCB.  Additionally, as proposed, the project fails to include provisions for 
sediment basins, storage and controlled release of storm water runoff, or the capture and 
infiltration or treatment of storm water runoff as required by Coastal Zoning Code 
Section 20.492.025 for development that drains into environmentally sensitive wetland 
habitat.   
 
Regarding the protection of ESHA, in addition to the wetland ESHA located on the west 
side of Highway One across from the project site discussed above, there is some question 
as to whether wetland habitat exists at the proposed site of the commercial horse stable as 
well.  LUP Section 3.1-4 and CZC Section 20.496.025 limit the types of development 
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allowable within wetland areas and do not include commercial horse stables among the 
allowable uses.  Additionally, LUP Section 3.1-7 and CZC Section 20.496.020 set forth 
requirements for development adjacent to environmentally sensitive habitat areas, 
including the establishment of adequate buffers.    
 
The applicant’s biological consultant indicates in a Wetland Delineation Study that a 
delineation was conducted in the dry season on July 20, 2004 to determine the presence 
of wetland habitat at the project site.  The study indicates that the vegetation present at 
the site is dominated by 76% hydrophytes, 31% of which is comprised of giant horsetail 
(Equisetum telamateia).  The biologist asserts that horsetail species have a unique 
physiology as a hydrophyte in that the root system is uniquely developed and is capable 
of growing root systems down to several meters to reach water.  The study found that 
there were no hydric soil indicators at the site and that the hydrology of the site does not 
meet wetland criteria.  Thus, the study concludes that “the presence of hydrophytic plants 
appears to be an anomaly in an otherwise upland site.”  However, in a following site visit 
by the Department of Fish and Game in the wet season on January 13, 2005, the DFG 
commented in a letter dated January 24, 2005 that, “The proposed parking lot site is a 
sloped wetland drainage immediately downhill from Kibesillah Creek.  The site’s ground 
was wet with a Juncus sp. growing throughout the immediate area….”  The 
administrative record does not include a response from, or further study by, the 
applicant’s biologist that addresses comments made by DFG suggesting that wetland 
habitat is present at the site.  Thus, there is no conclusive evidence as to whether or not 
wetland habitat exists at the site of the proposed stable facility.  As noted above, 
development of a horse stable facility within wetlands would be inconsistent with LCP 
limitations on allowable developments within wetlands. 
 
Lastly, regarding erosion and geologic stability, the proposed project includes the 
construction of a 12-foot-wide, 1.25-mile long road to provide fire vehicle and horse 
riding access and the maintenance of existing and construction of new horse riding trails.  
The proposed road would traverse southward from Bruhel Point Road along steep west 
and east facing slopes that vary from gradients of 3:1 to 1:1 (horizontal:vertical), and 
gently sloping ridgetops.  Development of the road would require excavating road cuts on 
the steep slopes.  According to geologic information contained in the administrative 
record, the subject hillside is largely comprised of debris slide slopes composed of loose, 
unconsolidated soils that are prone to mass movement and are described on California 
Department of Mines and Geology topographic maps as highly to severely erosive.   
 
The applicant has not prepared a grading plan for the proposed road, but two geologic 
information documents contained in the administrative record set forth generalized 
recommendations for road construction.  Information prepared by the applicant’s 
engineer indicates that constructing roads with a tractor on slopes greater than 30% may 
result in unstable fills that would be prone to failure.  A report prepared by the applicant’s 
geologist concludes that the subject site is geotechnically suitable for construction of the 
planned fire road/horse trail but states that “It must be acknowledged, however, that road 
cuts will be subject to erosion and sloughing that will require periodic maintenance.” 
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Without a comprehensive grading plan, there is not sufficient evidence that the proposed 
road is planned and designed in a manner that would minimize erosion and ensure 
geologic stability.  As stated above, the geologic information prepared for the project 
indicates that the subject site is extremely erosive and that road cuts would be subject to 
erosion and sloughing thereby suggesting that the proposed road would (1) exceed the 
natural existing erosion rate , (2) involve development on slopes over 30% resulting in 
on-going erosion, and (3) result in road cuts that create the potential for uncontrollable 
problems and adverse impacts from erosion and sedimentation in a manner that is 
inconsistent with the erosion standards set forth by CZC Section 20.492.015 (A), (E), and 
(F). 

Staff notes that denial of the proposed permit would not eliminate all economically 
beneficial or productive use of the applicant’s property or unreasonably limit the owner’s 
reasonable investment backed expectations of the subject property.  Denial of this permit 
request to construct a commercial horse stable at the base of the ridge adjacent to 
Highway One and to construct a road and trails on the steep hillside above the highway 
would still leave the applicant with the use of the existing residential and agriculture 
accessory structures and other available alternatives to use the property in a manner that 
would be consistent with the policies of the LCP.   
 
Therefore, for all of the reasons discussed above, staff believes that the proposed 
development is not consistent with the certified LCP provisions intended to protect visual 
resources, water quality, environmentally sensitive habitat areas, and geologic stability.  
As there are no conditions that could be applied that could make the proposed project 
consistent with the LCP policies and standards discussed above, staff recommends that 
the Commission find that the permit application must be denied.   
 
The Motion to adopt the Staff Recommendation of Denial is found on page 10. 
 
 
I. STAFF RECOMMENDATION, MOTION AND RESOLUTION ON 

SUBSTANTIAL ISSUE 
 
Pursuant to Section 30603(b) of the Coastal Act and as discussed below, the staff 
recommends that the Commission determine that a substantial issue exists with respect to 
the grounds on which the appeal has been filed.  The proper motion is: 
 

Motion: 
 
I move that the Commission determine that Appeal No. A-1-MEN-06-042 raises 
No Substantial Issue with respect to the grounds on which the appeal has been 
filed under Section 30603 of the Coastal Act. 
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Staff Recommendation: 
 
Staff recommends a NO vote.  Failure of this motion will result in a de novo 
hearing on the application, and adoption of the following resolution and findings.  
Passage of this motion will result in a finding of No Substantial Issue and the 
local action will become final and effective.  The motion passes only by an 
affirmative vote by a majority of the Commissioners present. 

 
Resolution to Find Substantial Issue: 

 
The Commission hereby finds that Appeal No. A-1-MEN-06-042 presents a 
substantial issue with respect to the grounds on which the appeal has been filed 
under Section 30603 of the Coastal Act regarding consistency of the approved 
project with the Certified Local Coastal Plan. 
 

II. STAFF RECOMMENDATION, MOTION AND RESOLUTION ON DE 
NOVO 

 
Pursuant to Section 30625 of the Coastal Act and as discussed below, the staff 
recommends that the Commission determine that the development does not 
conform to the standards set forth in the certified Local Coastal Program and 
deny the permit.  The proper motion is: 
 
 

 Motion: I move that the Commission approve Coastal 
Development Permit No. A-1-MEN-06-042 for the 
development proposed by the applicant. 

 
Staff Recommendation of Denial: 

 
Staff recommends a NO vote.  Failure of this motion will result in denial of the 
permit and adoption of the following resolution and findings.  The motion passes 
only by affirmative vote of a majority of the Commissioners present. 

 
 

Resolution to DENY the Permit: 
 

The Commission hereby denies a coastal development permit for the proposed 
development on the ground that the development will not conform with the policies 
of the certified LCP. Approval of the permit would not comply with the California 
Environmental Quality Act because there are feasible mitigation measures or 
alternatives that would substantially lessen the significant adverse impacts of the 
development on the environment. 

________________________________________________________________________ 
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PART ONE - SUBSTANTIAL ISSUE 
 
 

STAFF NOTES: 
 

1. Appeal Process 
 
After certification of Local Coastal Programs (LCPs), the Coastal Act provides for 
limited appeals to the Coastal Commission of certain local government actions on coastal 
development permits (Coastal Act Section 30603). 
 
Section 30603 states that an action taken by a local government on a coastal development 
permit application may be appealed to the Commission for certain kinds of 
developments, including developments located within certain geographic appeal areas, 
such as those located between the sea and the first public road paralleling the sea, or 
within three hundred feet of the inland extent of any beach, or of the mean high tide line 
of the sea where there is no beach, or within one hundred feet of any wetland or stream, 
or within three hundred feet of the top of the seaward face of any coastal bluff, or those 
located in a sensitive coastal resource area, such as designated “special communities.”   
 
Furthermore, developments approved by counties may be appealed if they are not 
designated the “principal permitted use" under the certified LCP.  Finally, developments 
which constitute major public works or major energy facilities may be appealed, whether 
approved or denied by the city or county.  The grounds for an appeal are limited to an 
allegation that the development does not conform to the standards set forth in the certified 
local coastal program and, if the development is located between the first public road and 
the sea, the public access policies set forth in the Coastal Act. 
 
The subject development is appealable to the Commission pursuant to Section 30603 of 
the Coastal Act because the approved development is (1) not designated the “principal 
permitted use" under the certified LCP, and (2) is located within a sensitive coastal 
resource area.  Regarding the approved development’s appealability because it is not a 
principal permitted use, stables are a conditional use in the Rangeland (RL) land use 
classification and zoning district and the County granted a Coastal Development Use 
Permit for the approved project on this basis.  Regarding the approved development’s 
appealability because it is located within a sensitive coastal resource area, Section 
20.308.110(6) of the Mendocino County Zoning Code and Section 30116 of the Coastal 
Act define sensitive coastal resource areas as “those identifiable and geographically 
bounded land and water areas within the coastal zone of vital interest and sensitivity,” 
including, among other categories, “highly scenic areas.”  The approved development is 
located within an area designated in the LCP on the certified land use map as a “highly 
scenic area,” and, as such, is appealable to the Commission.   
 
Section 30625(b) of the Coastal Act requires the Commission to hear an appeal unless the 
Commission determines that the appeal raises no substantial issue of conformity of the 
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approved project with the certified LCP.  Since the staff is recommending substantial 
issue, unless three Commissioners object, it is presumed that the appeal raises a 
substantial issue and the Commission may proceed to its de novo review.   
 
If the Commission decides to hear arguments and vote on the substantial issue question, 
proponents and opponents will have three minutes per side to address whether the appeal 
raises a substantial issue.  It takes a majority of Commissioners present to find that no 
substantial issue is raised.   
 
The only persons qualified to testify before the Commission on the substantial issue 
question are the applicants, the appellant and persons who made their views known to the 
local government (or their representatives).  Testimony from other persons regarding 
substantial issue must be submitted in writing.   
 
Unless it is determined that there is no substantial issue, the Commission will proceed to 
the de novo motion of the appeal hearing and review the merits of the proposed project. 
This de novo review may occur at the same or a subsequent meeting.  If the Commission 
were to conduct a de novo hearing on the appeal, the applicable test for the Commission 
to consider would be whether the development is in conformity with the certified Local 
Coastal Program.  
 
2. Filing of Appeal 
 
One appeal was filed by Judith Vidaver on behalf of Friends of the Ten Mile and Sierra 
Club Mendocino (Exhibit No. 4).  The appeal was filed with the Commission in a timely 
manner on November 20, 2006, within 10 working days of receipt by the Commission of 
the County's Notice of Final Action on November 14, 2006 (Exhibit No. 3). 
 
3. 49-Day Waiver 
 
Pursuant to Section 30621 of the Coastal Act, an appeal hearing must be set within 49 
days from the date an appeal of a locally issued coastal development permit is filed. On, 
November 29, 2006, prior to the 49th day after the filing of the appeal, the applicant 
submitted a signed 49-Day Waiver waiving the applicant’s right to have a hearing set 
within 49 days from the date the appeal had been filed. 
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III. FINDINGS AND DECLARATIONS 
 
The Commission hereby finds and declares: 
 
A. APPELLANT’S CONTENTIONS 
 
The Commission received one appeal of the County of Mendocino’s decision to approve 
the development from Judith Vidaver on behalf of Friends of the Ten Mile and Sierra 
Club Mendocino.  The development, as approved by the County, consists of (1) 
construction of a 3,564-square-foot barn with fencing, well, restroom facilities, and 12-
car parking area, (2) operation of the barn as a commercial recreational horse stable for 
public trail rides, and (3) development of new and maintenance of existing trails.  The 
County conditioned its approval of the overall project to eliminate the portion of the 
project proposing construction of a fire vehicle and horse access road.  The project site is 
located in a designated “highly scenic area” located approximately four miles south of 
Westport at mile post marker 74.09 on the east side of Highway One near its intersection 
with Bruhel Point Road, Mendocino County (APNs 015-070-55 & -56) 
 
The appeal raises contentions alleging inconsistency of the approved project with the 
visual resource, new development, and visitor serving facility provisions of the County’s 
certified LCP.   The appellant’s contentions are summarized below, and the full text of 
the contentions are included as Exhibit No. 4. 
 
1. Protection of Visual Resources  
 
The appellant contends that the approved project is inconsistent with policies of the LUP 
requiring protection of scenic and visual qualities of Mendocino County, including LUP 
Policy 3.5-1 and 3.5-3 requiring that new development in highly scenic areas be (1) sited 
and designed to protect views to and along the ocean and scenic coastal areas, including 
highways, roads, coastal trails, and vista points, (2) visually compatible with the character 
of surrounding areas, and (3) subordinate to the character of its setting. 
 
Additionally, the appellant contends that the approved project is inconsistent with the 
development standards of LUP Policy 3.5-4 requiring that, except for farm buildings, 
development in the middle of large open areas shall be avoided if an alternative site 
exists.  The appellant contends that the approved development is a commercial operation 
that would be sited in the middle of a large open area as seen from Highway One, the 
nearby vista point, and the public access trails located directly across the highway from 
the project site. 
 
Lastly, regarding visual issues, the appellant contends that the approved project is 
inconsistent with the development standards of LUP Policy 3.5-6 requiring that 
development on a parcel located partly within the highly scenic areas delineated on the 
Land Use Maps shall be located on the portion outside the viewshed if feasible.  The 
appellant asserts that although the designated highly scenic area is not clearly delineated 
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in the County’s findings for approval of the project, it is clear that portions of the parcel 
are not within the public viewshed. 
 
2. Locating New Development  
 
The appellant contends that the approved project is inconsistent with LUP Section 3.9 
and Section 30250(a) of the Coastal Act.  LUP Section 3.9 is a narrative discussion that 
includes reference to Coastal Act Section 30250(a) which requires that new development 
be located within, contiguous with, or in close proximity to, existing developed areas able 
to accommodate it or, where such areas are not able to accommodate it, in other areas 
with adequate public services and where it will not have significant adverse effects, either 
individually or cumulatively, on coastal resources.  The appellant contends that LUP 
Section 3.9 further lists specific existing developed areas able to accommodate new 
development and does not include the subject site, thereby suggesting that the subject site 
is not able to accommodate the development approved by the County. 
 
3. Visitor-Serving Facility 
 
The appellant contends that the approved project is inconsistent with LUP Policy 3.7-4 
that requires, in part, that any visitor serving facility not shown on the LUP Maps shall 
require an LUP amendment except in Rural Village (RV) and Commercial (C) Land 
Uses.  The appellant contends that because the approved development is a commercial 
visitor serving facility not shown on the LUP maps, the project requires an LUP 
amendment.  
 
B. LOCAL GOVERNMENT ACTION    
 
On October 19, 2006, the Mendocino County Planning Commission approved a Coastal 
Development Use Permit (CDU #02-2003) for the project with 23 special conditions 
included in their entirety in Exhibit No. 3.   
 
Of particular relevance to the visual resource-related contentions of the appeal are Special 
Condition Nos. 5, 6, 14, 15, 16, 17, 18, and 20.  These conditions require that: (#5) the 
applicant submit an exterior lighting plan prior to issuance of the building permit, (#6) no 
lighting be provided for any signage, (#14) the applicant submit final elevations and 
design plans of all signs to the County for review and approval showing the signs made 
of wood without illumination, (#15) all exterior building materials, colors, and finishes be 
of dark earth tone colors and blend with the natural surroundings, and that windows are 
of non-reflective glass, (#16) the barn structure be a maximum of eighteen feet high, 
(#17) the applicant submit a landscape plan providing for substantial visual screening of 
the structure and any other planned improvements including corral and water tanks from 
the highway, including plantings along the south and west sides of the facility, and 
requiring that evergreen trees surrounding the proposed structure be retained, and (#18) 
no tree removal or limbing of the existing trees occur without prior County review and 
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approval and that in the event that the screening trees die during the life of the project, 
they be replaced with similar species in the same location. 
 
The applicant’s project description in the application to the County also included the 
construction of an approximately 1.25-mile fire vehicle and horse access road extending 
from Bruhel Point Road (aka Walters Hilltop) and running north/south along a ridge and 
west-facing slope at the subject property.  The County attached Special Condition No. 22 
which prohibits development of the proposed fire access road due to erosion and geologic 
hazard concerns.      
 
The decision of the Planning Commission was not appealed at the local level to the 
County Board of Supervisors.  The County then issued a Notice of Final Action, which 
was received by Commission staff on November 14, 2006 (Exhibit No. 3).  Section 
13573 of the Commission’s regulations allows for appeals of local approvals to be made 
directly to the Commission without first having exhausted all local appeals when, as here, 
the local jurisdiction charges an appeal fee for the filing and processing of local appeals.  
The County’s approval of the project was appealed to the Coastal Commission in a timely 
manner on November 20, 2006, within ten working days after receipt by the Commission 
of the Notice of Final Local Action on November 14, 2006 (Exhibit No. 4).   
 
C. COMMISSION’S APPEAL JURISDICTION OVER PROJECT 
 
As noted above, the County’s action to approve a coastal development permit for the 
project with conditions was appealed to the Commission on the basis that the project (a) 
is located within a sensitive coastal resource area pursuant to Section 30603(a)(3) of the 
Coastal Act, and (b) is not designated the “principal permitted use" under the certified 
LCP. 
 

a) Sensitive Coastal Resource Area 
 
Section 30116 of the Coastal Act defines Sensitive Coastal Resource Areas as follows: 
 

"Sensitive coastal resource areas" means those identifiable and geographically 
bounded land and water areas within the coastal zone of vital interest and 
sensitivity.  "Sensitive coastal resource 
areas" include the following: 
   (a) Special marine and land habitat areas, wetlands, lagoons, and estuaries as 

mapped and designated in Part 4 of the coastal plan. 
   (b) Areas possessing significant recreational value. 
   (c) Highly scenic areas. (emphasis added) 
   (d) Archaeological sites referenced in the California Coastline and Recreation 

Plan or as designated by the State Historic Preservation Officer. 
   (e) Special communities or neighborhoods which are significant visitor 

destination areas. 
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   (f) Areas that provide existing coastal housing or recreational opportunities for 
low- and moderate-income persons. 

   (g) Areas where divisions of land could substantially impair or restrict coastal 
access. 

 
Section 30502 of the Coastal Act indicates that sensitive coastal resource areas are areas 
within the coastal zone where the protection of coastal resources and public access 
requires, in addition to the review and approval of zoning ordinances, the review and 
approval by the Commission of other implementing actions to protect coastal resources. 
Sensitive coastal resource areas (SCRAs) can be designated either by the Commission 
pursuant to Section 30502 of the Coastal Act, or by local government by including such a 
designation in its Local Coastal Program (LCP).  
 
Section 30502 directs the Commission to designate SCRAs not later than September 1, 
1977, pursuant to a report which must contain the following information: 
 

(1) A description of the coastal resources to be protected and the reasons why the 
area has been designated as a sensitive coastal resource area; 
(2) A specific determination that the designated area is of regional or statewide 
significance; 
(3) A specific list of significant adverse impacts that could result from development 
where zoning regulations alone may not adequately protect coastal resources or 
access; 
(4) A map of the area indicating its size and location. 

 
The Commission did not ultimately designate SCRAs or make recommendations to the 
Legislature, as contemplated by Section 30502 and 30502.5.  Because it did not designate 
SCRAs, the Commission does not have the authority to require local governments to 
adopt such additional implementing actions.  Nothing in Sections 30502 or 30502.5, 
however, overrides other provisions in the Coastal Act that assign primary responsibility 
to local governments for determining the contents of LCPs and that authorize local 
governments to take actions that are more protective of coastal resources than required by 
the Coastal Act.  Such Coastal Act provisions support the position that the Commission 
does not have the exclusive authority to designate SCRAs.  In 1977, the Attorney 
General’s Office advised the Commission that if the Commission decided not to 
designate SCRAs, local government approvals of development located in SCRAs 
delineated in LCPs would nonetheless be appealable to the Commission. 
 
The ability of local governments to designate SCRAs in LCPs is further supported by the 
legislative history of changes to Section 30603.  In 1982, after the 1978 deadline for the 
Commission to designate SCRAs, the Legislature amended the provisions of Section 
30603 that relate to appeals of development located in SCRAs.  (Cal. Stats. 1982, c. 43, 
sec. 19 (AB 321 - Hannigan).)  The Legislature's 1982 revisions to the SCRA appeal 
process demonstrate that the Commission's decision not to designate SCRAs did not have 
the effect of preventing local governments from designating SCRAs through the LCP 
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process.  If the Commission's decision not to designate SCRAs rendered the Coastal Act 
provisions that relate to SCRAs moot, the Legislature's action in 1982 would have been a 
futile and meaningless exercise.  Instead, by deliberately refining the SCRA appeal 
process, the Legislature confirmed that local governments continue to have the authority 
to designate SCRAs.  
 
Although a city or county is not required to designate SCRAs in their LCP, at least four 
local governments have chosen to do so.  The Commission has certified LCP’s that 
contain SCRA designations from the City of Grover Beach (1982), San Luis Obispo 
County (1987), the City of Dana Point (1989) and the segment of Mendocino County’s 
LCP that covers areas outside of the Town of Mendocino (1992). 
 
Designation of SCRAs in this manner is consistent with the reservation of local authority, 
under Section 30005, to enact certain regulations more protective of coastal resources 
than what is required by the Act.  As noted above, the Coastal Act does not require local 
governments to designate SCRAs, but local governments are allowed to designate such 
areas. 
 
The appeal of Mendocino County Coastal Development Use Permit (CDU) No. 02-2003 
was accepted by the Commission, in part, on the basis that the project site is located in a 
sensitive coastal resource area designated by Mendocino County and certified by the 
Commission when the County’s LCP was certified in 1992. 
 
The applicable designation of sensitive coastal resource areas was accomplished in the 
LCP by defining sensitive coastal resource areas within the LCP to include “highly scenic 
areas,” and by mapping specific geographic areas on the certified Land Use Maps as 
“highly scenic.”  Chapter 5 of the Mendocino County General Plan Coastal Element (the 
certified Land Use Plan) and Division II of Title 20, Section 20.308.105(6) of the 
Mendocino County Coastal Zoning Code (CZC), both define “Sensitive Coastal Resource 
Areas” to mean “those identifiable and geographically bounded land and water areas 
within the coastal zone of vital interest and sensitivity.”  Subparts (c) of these sections 
include “highly scenic areas.”  This definition closely parallels the definition of SCRA 
contained in Section 30116 of the Coastal Act.  Mendocino LUP Policy 3.5 defines 
highly scenic areas to include, in applicable part, “those [areas] identified on the Land 
Use Maps as they are adopted.”  Adopted Land Use Map No. 8 (Westport) designates the 
area inclusive of the site that is the subject of Mendocino County CDU No. 02-2003 as 
highly scenic.  Therefore, it is clear that by defining sensitive coastal resource areas to 
include highly scenic areas, and by then mapping designated highly scenic areas on the 
adopted Land Use Maps, the County intended that highly scenic areas be considered 
sensitive coastal resource areas.   
 
Section 30603 of the Coastal Act states that “after certification of its local coastal 
program, an action taken by a local government on a coastal development permit may be 
appealed to the Commission…”  Included in the list of appealable developments are 
developments approved within sensitive coastal resource areas.  Additionally, Division II 
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of Title 20, Section 20.544.020(B)(6) of the certified Mendocino County Coastal Zoning 
Code specifically includes developments approved “located in a sensitive coastal 
resource area” as among the types of developments appealable to the Coastal 
Commission. 
 
Therefore, for all of the above reasons, the Commission finds that as (1) highly scenic 
areas are designated and mapped in the certified LCP as a sensitive coastal resource area, 
and (2) approved development located in a sensitive coastal resource area is specifically 
included among the types of development appealable to the Commission in the certified 
LCP, Mendocino County’s approval of local  CDU No. 02-2003 for the applicant’s 
proposed development is appealable to the Commission under Section 30603(a)(3) of the 
Coastal Act and Section 20.544.020(B)(6) of the certified Mendocino County Coastal 
Zoning Code.   
 

b) Approved Development is Not a Principally Permitted Use 
 
Coastal Act Section 30603(a)(4) and certified Mendocino County Coastal Zoning Code 
Section 20.544.020(B)(4) include in the list of appealable development those  
developments approved by a coastal county that are not designated as the principal 
permitted use under the certified zoning ordinance. 
 
Coastal Zoning Code Section 20.368.015 includes “Animal Sales and Service: Horse 
Stables,” which is defined as including public stables, as one of the Coastal Commercial 
Use Types allowed by conditional use permit in the Rangeland (RL) zoning district.  The 
County granted a Coastal Development Use Permit for the approved horse stable project 
on this basis.   
 
Therefore, the Commission finds that as the approved development is not designated as 
the principal permitted use under the certified Mendocino County Coastal Zoning Code, 
the County’s approval of CDU No. 02-2003 for the applicant’s proposed commercial 
horse riding development is appealable to the Commission pursuant to Section 
30603(a)(4) of the Coastal Act and CZC Section 20.544.020(B)(4).   
 
D. PROJECT AND SITE DESCRIPTION 
 
The project approved by the County involves the development of a commercial horse 
riding operation including construction of an 18-foot-high, 3,564-square-foot barn, a 12-
car parking area, well, and restroom facilities.  The project also includes developing new, 
and maintaining existing trails, and fencing.  (See Exhibit Nos. 3 & 5.)   
 
The project site is located approximately four miles south of the village of Westport on 
the east side of Highway One at mile post marker 74.09 near its intersection with Bruhel 
Point Road, known locally as Chato Road, or Walters Hilltop.  The subject property 
consists of approximately 141 acres situated along the ridge and hillside that forms 
Kibesillah Hill and Kibesillah Creek watershed (see Exhibit No. 1 & 2).  The property is 
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designated and zoned Rangeland (RL) under both the Land Use Plan and Coastal Zoning 
Code and is located in a designated “highly scenic area.”  The surrounding area is largely 
characterized by its undeveloped, open expanses of steep, grassy ridgelines on the east 
side of Highway One and coastal terraces on the west side of the highway that afford 
spectacular, unobstructed views to and along the ocean. 
 
The subject property is developed with an existing residence and ranch at the top of 
Bruhel Road located out of view from Highway One.  The site of the County-approved 
commercial stable operation is located directly adjacent to Highway One at the base of 
the ridge.  The approximately 400-foot-high hillside slopes steeply upward from the 
highway behind the project site and is largely vegetated with grasses and low shrubs.  A 
grove of mature Cypress trees is located directly adjacent to the south of the barn site.  
Immediately west across the highway from the project site is a Caltrans vista point that 
provides public access to a network of coastal trails and includes a parking lot, 
informational signs, and benches. 
 
A number of horse trails exist at the subject site, including a trail developed several years 
ago without benefit of necessary permits.  The trail is approximately four-feet-wide with 
a series of switchbacks on the steep hillside rising from Kibesillah Creek to the top of the 
ridge.  Existing fences would be repaired and new fences would be constructed as part of 
the approved project.  New fences would be constructed with pressure treated poles with 
a wire top strand at approximately five-feet high with four-foot-high sheep fencing 
below.  Along Highway One, old redwood spikes would be attached to the sheep wire 
fencing in the vicinity of the approved barn.  A 16-square-foot wooden sign is proposed 
near the entrance printed with “Lost Coast Trail Rides” and the contact phone number. 
 
The project as approved by the County involves providing recreational trail rides from 
the approved horse stable throughout the 140-acre property as well as at off-site locations 
as requested by clients, including locations such as private ranches, Jackson State Forest, 
Chadbourne Creek Beach, or established horse camps.   
 
E. SUBSTANTIAL ISSUE ANALYSIS 
 
Section 30603(b)(1) of the Coastal Act states: 
 

The grounds for an appeal pursuant to subdivision (a) shall be limited to an 
allegation that the development does not conform to the standards set forth in the 
certified local coastal program or the public access policies set forth in this 
division. 
 

 
Two of the contentions raised in this appeal present potentially valid grounds for appeal 
in that they allege the project’s inconsistency with policies of the certified LCP.  These 
contentions allege that the approval of the project by the County is inconsistent with  (1) 
LCP provisions regarding the protection of visual resources, and (2) LUP Policy 3.7-4 
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which requires, in part that any visitor serving facility not shown on the LUP Maps shall 
require an LUP amendment except in Rural Village and Commercial land use 
designations. 
 
The Commission finds that the other allegation regarding the inconsistency of the project 
as approved with Coastal Act Section 30250 and LUP text Section 3.9 regarding Coastal 
Act Section 30250(a) is a contention that is not based on the approved project’s 
consistency with policies and standards of the County’s LCP, and as such, is an invalid 
grounds for basing an appeal.  
 
1. Appeal Contentions Based on Valid Grounds 

 
Two of the contentions raised in the appeal are based on valid grounds in that they allege 
that the approved project is inconsistent with the standards of the Couny’s certified LCP. 
These two contentions are the contentions related to consistency of the project as 
approved with: (1) LCP provisions regarding the protection of visual resources; and (2) 
LUP Policy 3.7-4 which requires, in part that any visitor serving facility not shown on the 
LUP Maps shall require an LUP amendment except in Rural Village and Commercial 
land use designations. 
 
Coastal Act Section 30625(b) states that the Commission shall hear an appeal 
unless it determines: 

 
With respect to appeals to the commission after certification of a local coastal 
program, that no substantial issue exists with respect to the grounds on which an 
appeal has been filed pursuant to Section 30603. 

 
The term “substantial issue” is not defined in the Coastal Act or its implementing 
regulations.  The Commission’s regulations indicate simply that the Commission will 
hear an appeal unless it “finds that the appeal raises no significant question.” (California 
Code of Regulations, Title 14, Section 13115(b).)  In previous decisions on appeals, the 
Commission has been guided by the following factors: 
 
1. The degree of factual and legal support for the local government's decision that 

the development is consistent or inconsistent with the certified LCP and with the 
public access policies of the Coastal Act; 

 
2. The extent and scope of the development as approved or denied by the local 

government; 
 
3. The significance of the coastal resources affected by the decision; 
 
4. The precedential value of the local government's decision for future 

interpretations of its LCP; and 
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5. Whether the appeal raises only local issues, or those of regional or statewide 

significance. 
 
Even when the Commission chooses not to hear an appeal, appellants nevertheless may 
obtain judicial review of the local government's coastal permit decision by filing a 
petition for a writ of mandate pursuant to Code of Civil Procedure, Section 1094.5. 
 
In this case, for the reasons discussed further below, the Commission exercises its 
discretion and determines that with respect to the allegation concerning the consistency of 
the project as approved with the provisions of the LCP regarding the protection of visual 
resources, the appeal raises a substantial issue of conformance of the approved project 
with the certified Mendocino County LCP.  
 
As further discussed below, the Commission finds that with respect to the allegation 
regarding the protection of visitor serving facilities, the development as approved by the 
County raises no substantial issue with the certified LCP.     
 
a. Allegations Raising Substantial Issue 

 
i. Visual Resource Protection 

 
The appellant contends that the approved project is inconsistent with policies of the LUP 
requiring protection of scenic and visual qualities of Mendocino County, including LUP 
Policy 3.5-1 and 3.5-3 requiring that new development in highly scenic areas be (1) sited 
and designed to protect views to and along the ocean and scenic coastal areas, including 
highways, roads, coastal trails, and vista points, (2) visually compatible with the character 
of surrounding areas, and (3) subordinate to the character of its setting. 
 
Additionally, the appellant contends that the approved project is inconsistent with the 
development standards of LUP Policy 3.5-4 requiring that, except for farm buildings, 
development in the middle of large open areas shall be avoided if an alternative site 
exists.  The appellant contends that the approved development is a commercial operation, 
rather than a farm building, that would be sited in the middle of a large open area as seen 
from Highway One, the vista point, and the public access trails located directly across the 
highway from the project site. 
 
Finally, the appellant contends that the approved project is inconsistent with the 
development standards of LUP Policy 3.5-6 requiring that development on a parcel 
located partly within the highly scenic areas delineated on the Land Use Maps shall be 
located on the portion of the property located outside the viewshed if feasible.  The 
appellant asserts that although the extent of the designated highly scenic area is not 
clearly delineated in the County’s findings for approval of the project, it is clear that 
portions of the parcel are not within the public viewshed and thus, development should be 
sited at such alternative locations on the property. 
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LCP Policies and Standards: 
 
LUP Policy 3.5-1 states in applicable part: 
 

The scenic and visual qualities of Mendocino County coastal areas shall be 
considered and protected as a protected resource of public importance.  
Permitted development shall be sited and designed to protect views to and along 
the ocean and scenic coastal areas, to minimize the alteration of natural land 
forms, to be visually compatible with the character of surrounding areas, and 
where feasible, to restore and enhance visual quality in visually degraded areas.  
New development in highly scenic areas designated by the County of Mendocino 
Coastal Element shall be subordinate to the character of its setting. (emphasis 
added) 

 
LUP Policy 3.5-3 states in applicable part: 
 

The visual resource areas listed below are those which have been identified on 
the land use maps and shall be designated as “highly scenic areas,” within which 
new development shall be subordinate to the character of its setting.  Any 
development permitted in these areas shall provide for the protection of ocean 
and coastal views from public areas including highways, roads, coastal trails, 
vista points, beaches, parks, coastal streams, and waters used for recreational 
purposes.    The entire coastal zone from the Ten Mile River estuary (including its 
wooded slopes, wetlands, dunes and ocean vistas visible from Highway 1) north 
to the Hardy Creek Bridge, except Westport Beach Subdivision which is a 
recognized subdivision…In addition to other visual policy requirements, new 
development west of Highway One in designated “highly scenic areas” is limited 
to one-story (above natural grade) unless an increase in height would not affect 
public views to the ocean or be out of character with surrounding structures.  
Variances from this standard may be allowed for planned unit development that 
provides clustering and other forms of meaningful visual mitigation.  New 
development should be subordinate to natural setting and minimize reflective 
surfaces…(emphasis added) 
 

 
LUP Policy 3.5-4 states in applicable part: 
 

Buildings and building groups that must be sited within the highly scenic area 
shall be sited near the toe of a slope, below rather than on a ridge, or in or near 
the edge of a wooded area. Except for farm buildings, development in the middle 
of large open areas shall be avoided if an alternative site exists. (emphasis added) 

 
… 

 
LUP Policy 3.5-6 states in applicable part: 
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Development on a parcel located partly within the highly scenic areas delineated 
on the Land Use Maps shall be located on the portion outside the viewshed if 
feasible. Highly scenic areas delineation is approximate and shall be subject to 
review and correction if necessary at the time of a land development proposal or 
application. (emphasis added) 

… 

Discussion 
 
The appellant alleges that the approved development is inconsistent with the above-
identified LCP provisions.  Pursuant to LUP Policy 3.5-3, the project site is located 
within the mapped highly scenic area that includes the entire coastal zone from the Ten 
Mile River estuary north approximately 12 miles to Hardy Creek except the Westport 
Beach subdivision and the Town of Westport within the urban/rural boundary.  LUP 
Policy 3.5-1 states that the scenic and visual qualities of Mendocino County coastal areas 
must be considered and protected by requiring that permitted development be sited and 
designed to protect views to and along the ocean and scenic coastal areas, to minimize the 
alteration of natural land forms, to be visually compatible with the character of 
surrounding areas, and that in highly scenic areas, new development be subordinate to the 
character of its setting.  LUP Policy 3.5-3 similarly requires that new development 
located within areas designated as highly scenic must be subordinate to the character of 
its natural setting and requires any development permitted in these areas to provide for 
the protection of ocean and coastal views from public areas including highways, roads, 
coastal trails, vista points, beaches, parks, coastal streams, and waters used for 
recreational purposes.   
 
LUP Policy 3.5-4 requires that except for farm buildings, development in the middle of 
large open areas shall be avoided if an alternative site exists.  Furthermore, LUP Policy 
3.5-6 requires that development on a parcel located partly within the highly scenic areas 
delineated on the Land Use Maps shall be located on the portion outside the viewshed if 
feasible.  
 
The primary issue raised by the appeal is whether the approved development, located in a 
highly scenic area, would be visually compatible with and subordinate to the character of 
its setting.  The development site is located on the east side of Highway One, and thus 
does not raise an issue with regard to blocking views to or along the ocean.  As part of the 
County’s review of the application, the applicant installed story poles at the project site, 
outlining the height and perimeter of the approved horse barn in its proposed location.  
Based on Commission staff observation of the story poles during a site visit, it is apparent 
that the approved development would be highly visible from northbound Highway One 
and entirely visible from the parking area, benches, and public trails located at the vista 
point located on the west side of the highway directly across from the subject site.  The 
grove of mature Cypress trees located adjacent to the north of the project site would 
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largely screen the view of the barn from the public approaching from southbound 
Highway One. 
 
The views to and along the coast from this stretch of rolling, winding Highway One are 
sweeping and vast due to the undeveloped nature of the area.  There is very little 
development located on either side of the highway for many miles in each direction with 
the exception of a few scattered residences, and a winery located approximately ½ mile 
south of the project site on the west side of the highway.  The open coastal terraces to the 
west and steep, grassy hillsides to the east create the rural, agricultural character of the 
area.  LUP Section 4.2 describes the area encompassing the project site and states: 
 

“Major development in this area is constrained due to the topography, the 
agricultural and timber resources and the highly scenic character of much 
of this segment of the coast.  North of the Ten Mile River the coastal zone 
boundary is 1,000 yards from the shoreline, nearly all of it visible from 
Highway 1.  This stretch is grand in scale, containing spectacular 
meetings of land and sea as the highway climbs to provide sweeping views 
of the Lost Coast and drops to narrow gulches near the shore...This plan 
has given further protection to the scenic and rural qualities of this area 
by…designating specific areas between Hardy Creek and the Ten Mile 
River as highly scenic areas within which new development must be 
subordinate to the character of its setting consistent with Policy 3.5-3.” 

 
The County’s findings state that the application gives little information regarding the 
details of the structures to be built, but describes the approved barn as a simple, rural 
style with a natural wood exterior and a green roof.  Additionally, a four-foot tall wood 
slat fence with a strand of barbed wire above would be built along the [highway] frontage 
and a sixteen-square-foot sign would be posted at the driveway entrance.  The County’s 
findings of approval do not include any analysis of the project’s compatibility with the 
character of the area, or its subordination to the character of its setting as required by 
LUP Policy 3.5-1 and 3.5-3.  The County’s findings state simply that “the site is clearly 
and plainly visible from Highway One” and further state that “there would be no way to 
develop this site without it being clearly visible in the immediate area.”   
 
The County goes on to note that an alternative would be to develop the stable facility at 
the ranch’s main developed area near the existing residential structures.  However, the 
County notes that this alternative would require customers to drive up Bruhel Point Road, 
which is a private road serving other properties and is a fairly steep, narrow dirt road and, 
according to the County, would not be recommended for tourist use.  The County’s 
findings do not include any further discussion of other potential feasible alternatives that 
would site the development outside of the highly scenic viewshed as called for by LUP 
Policy 3.5-6.  For example, the applicant has an existing barn located at the top of Bruhel 
Point Road outside of the highly scenic area where horses are kept and are then 
transported via trailer to meet customers at select trail riding locations.  The County did 
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not address this existing use as a feasible alternative to locating development within the 
highly scenic portion of the parcel.  
  
As noted above, the approved development would be highly visible from northbound 
Highway One and entirely visible from the parking area, benches, and public trails 
located at the vista point on the west side of the highway directly across from the subject 
site.  The grove of mature Cypress trees located adjacent to the north of the project site 
would largely screen the view of the barn from the public approaching southbound on the 
highway.  LUP Policy 3.5-3 specifically requires the protection of ocean and coastal 
views from public areas including highways, coastal trails, and vista points.  As the site is 
located on the east side of the highway, views of the ocean would not be impacted by the 
approved development, but the development would affect the character of the coastal 
view from these public vantage points.   
 
The approved project was conditioned by the County to require that the applicant retain 
the existing evergreen trees that provide a visual buffer from Highway One and to submit 
a landscaping plan that provides for plantings along the south and west sides of the barn.   
However, it became evident to Commission staff from viewing the story poles from the 
highway and public vista point that although some mature trees exist to the north of the 
building site and the County conditioned the project to require additional landscaping, 
existing and new trees and vegetation would not effectively soften or screen the 
development to a degree that would significantly reduce the prominence of the approved 
development in a manner that would cause the development to be consistent with and 
subordinate to the character of the highly scenic area as required by LUP Policy 3.5-1 and 
3.5-3.  The character of the area is largely defined by the very limited amount of 
development on either side of Highway One for many miles in each direction 
surrounding the project site.  Specifically, there are approximately six residential 
structures located on the east side of Highway One along an approximately 12 mile 
stretch of highway from Hardy Creek to the Ten Mile River, with the exception of the 
clustered development that comprises the small town of Westport.  In addition, there is no 
visible commercial development along the east side of this segment of the highway and 
the development would be the only visible commercial development for many miles 
along an otherwise undeveloped coastal corridor.  The commercial use of the horse stable 
would introduce large trucks, recreational vehicles, and trailers concentrated in the 12-car 
parking area as well signage and lighting.  Furthermore, the visual prominence of the 
approved development would also be exacerbated by the fact that the horse barn would 
be sited approximately 50 feet from the edge of Highway One unlike the few other 
existing structures along this stretch of highway, which are set back significantly further 
from the highway. 
 
Many appeals from Mendocino County raise issues of visual resource protection, and in 
acting on these appeals de novo, the Commission has denied some projects because of 
inconsistencies with visual resource protection policies.  The protection of visual 
resources is required under Section 30251of the Coastal Act, and in certifying LUP 
Policy 3.5-1, the Commission concurred with the introductory language of that policy 
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that the scenic and visual quality of the Mendocino County coastal area be considered 
and protected as a resource of public importance.  As noted previously, LUP Section 4.2 
describes this stretch of coast encompassing the project site as “grand in scale, 
containing spectacular meetings of land and sea…”  The Commission often conditions 
permits it approves to require the applicant to relocate, redesign, or screen proposed 
development specifically to protect views of the ocean and scenic coastal areas.  In 
addition, the approved development would be prominent from State Highway One, the 
sole continuous highway through the Mendocino County coastal zone.  Highway One 
brings visitors from throughout the region, state, and world to the coast to enjoy its 
beauty.  Thus, the appeal raises issues of regional and statewide significance.  
Furthermore, as the County’s findings did not fully address alternatives to the proposed 
project to minimize visual impacts, there is not a high degree of factual support for the 
County’s decision that the project is consistent with the visual resource policies of the 
certified LCP. 
 
Therefore, the Commission finds that the project as approved by the County raises a 
substantial issue with respect to conformance of the approved project with LCP policies 
regarding visual resource protection, including, but not limited to, LUP Policies 3.5-1 and 
3.5-3 as the approved development raises a substantial issue as to whether the 
development would be (1) sited and designed to protect views to and along scenic coastal 
areas, including highways, coastal trails, and vista points, (2) visually compatible with the 
character of surrounding areas, and (3) subordinate to the character of its setting.  The 
Commission further finds that the project as approved by the County raises a substantial 
issue with respect to conformance of the approved project with LUP Policy 3.5-6, as the 
approved development raises a substantial issue as to whether feasible alternatives exist 
that would site the development outside of the highly scenic viewshed. 
 
b. Allegations Not Raising Substantial Issue 
 
 i. Visitor Serving Facilities 
 
LCP Policies and Standards  

LUP Policy 3.7-4 states: 

Proposed sites or areas for additional visitor serving facilities are designated and 
reserved by a number indicating a category of VSF described in this section 
subject to the granting of a conditional use permit (*C). Precise intensity of the 
proposed visitor accommodations and development standards shall be specified 
in the Zoning Regulations and regulated so that the use will be compatible with 
existing uses, public services and environmental resources. Any visitor serving 
facility not shown on the LUP Maps shall require an LUP amendment except in 
Rural Village (RV) and Commercial (C) Land Uses.  
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No development more intense than a single family residence shall be allowed on 
such a site, and then only if it is sited in such a location and manner that a visitor 
serving facility may still be placed on the site. 

LUP Section 2.2 describes Land Use Plan Map Designations, including Range Lands and 
Visitor Accommodations and Services and states, in applicable part: 

RANGE LANDS 
Map Code: RL 

Intent: The Range Lands classification is intended to be applied to lands which are 
suited for and are appropriately retained for the grazing of livestock and which may 
also contain some timber producing areas. The classification includes land eligible 
for incorporation into Type II Agricultural Preserves, other lands generally in range 
use, intermixed smaller parcels and other contiguous lands, the inclusion of which is 
necessary for the protection and efficient management of range lands. 

Principal Permitted Use: Grazing and forage for livestock, including: raising of 
crops, wildlife habitat improvement; one single family dwelling per legally created 
parcel, harvesting of firewood for the residents personal use, home occupations. 

Conditional Uses: Residential clustering, (as allowed by CL combining district.) 
Cottage industry; visitor accommodations where designated by an * on the Land Use 
Maps; processing of natural resources (i.e. harvesting of hardwood, small electrical 
generating facilities and cutting and milling of lumber), recreational uses determined 
to be related to and compatible with ranching, conservation and the development of 
natural resources; extraction of sand, shale and gravel in conjunction with an 
approved permit, which shall include a restoration plan on shore oil and gas 
development, off-site alternative energy facilities, electrical transmission and 
distribution lines (see Policy 3.11-9), natural gas pipelines (see Policy 3.11-5); and 
farm worker housing consistent with Policy 3.2-1.  [emphasis added] 

VISITOR ACCOMMODATIONS AND SERVICES 
(Located outside Commercial, Rural Village, and Fishing Village designations.) 

Map Codes:  Existing Facilities - *1, *2, *3, *4, *5 
Conditional Facilities - *1C, *2C, *3C, *4C, *5C 

Intent: The Visitor Accommodations and Services Combining District is intended to 
recognize visitor accommodations and services developed prior to adoption of the 
Coastal Plan and to provide for their continuation and expansion within the 
prescribed density limits. The combining district is also intended to ensure that 
sufficient sites are reserved for future facilities to meet the Coastal Act's requirement 
for this priority use. 
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Existing facilities are designated by an asterisk (*) and number. Sites for future 
conditional facilities are designated by an asterisk (*) and number followed by a "C" 
for conditional. The categories of facilities designated on the Land Use Maps have 
been determined by the existing use or the site characteristics and compatibility with 
surrounding development. 

Categories are: 

*1 Inn, or Bed and Breakfast Inn. 
*2 Motel, Inn, or Hotel. 
*3 Campground and/or RV Campground or Hostel. 
*4 Restaurant, boat launching or rental, or visitor-oriented art and handcraft 

shops as examples. 
*5 Resort - Certain selected sites located in the area of the Coastal Zone have 

been allocated for a dispersed type of Visitor Serving Facility such as: dude 
ranches, dispersed overnight cabin accommodations, health spas and other 
similar uses. 

Principal Permitted Uses - Existing Facilities: In addition to the uses permitted in 
the classification with which the Visitor Accommodation and Services designation is 
combined, the appearance of an *1, *2, *3, *4 or *5 on a parcel allows continuation 
of the visitor serving facility of the category indicated, and the expansion of the use 
within the specified density limits. Resource land encroachment shall be minimized. 
Categories 1, 2, 3 and 5 may have a Category 4 use as an accessory use. 

Conditional Uses - Existing Facilities: In addition to the conditional uses permitted 
in the classification with which the Visitor Accommodation and Services designation 
is combined, housing for employees may be provided. 

Principal Permitted Uses - Conditional Facilities: On sites designated with an *1C, 
*2C, *3C, *4C or *5C, no development may occur more intense than a single family 
residence, and only if it is sited in such a location and manner that a visitor-serving 
facility may still be placed on the site. 

Conditional Uses - Conditional Facilities: In addition to the conditional uses 
permitted in the classification with which the Visitor Accommodation and Services 
designation is combined, a visitor serving facility of the category indicated may be 
developed subject to a use permit. Housing for employees may be provided. No 
conditional use shall be permitted that would preempt use of the site for a visitor 
serving facility. Categories 1, 2, 3 and 5 may have a Category 4 use as an accessory 
use. Criteria for approval of a specific development proposal shall include suitability 
of the specific site, Coastal Plan policies and the number of visitor serving uses 
existing or approved in the immediate vicinity and in the planning area. New visitor 
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serving facilities in the "Resort" category shall not be allowed on resource lands in 
Agriculture, Forest Land or Rangeland classifications. 

Coastal Zoning Code Section 20.368.015 lists Conditional Uses for RL Districts and 
states as follows:  

The following are permitted uses upon the issuance of a coastal development use 
permit: 

(A) Coastal Residential Use Types. 

… 

(B) Coastal Civic Use Types. 

… 

 (C) Coastal Commercial Use Types. 

Animal Sales and Services: Auctioning; 
Animal Sales and Services: Horse Stables;  [emphasis added] 
Animal Sales and Services: Kennels; 
Animal Sales and Services: Veterinary (Large Animals); 
Commercial Recreation: Outdoor Sports and Recreation; 
Cottage Industries. 

Coastal Zoning Code Section 20.308.110, Definitions (S), states the definition of 
“stables” as follows: 

(29) "Stable" means a structure or paddock used for the boarding, breeding, training, 
or raising of horses, including horses not owned by the occupants of the premises. 

(30) "Stable, Public" means a stable or arena used for the riding, training and 
performing of horses by other than the occupants of the premises or their nonpaying 
guests, but excluding boarding or breeding stables. 

Coastal Zoning Code Section 20.324.020(B) defines the Animal Sales and Services use 
type as follows: 

Establishments or places of business primarily engaged in animal related sales and 
services. The following are animals sales and services use types: 

(B) Animal Sales and Services: Horse Stables. Boarding, breeding or raising of 
horses not owned by the occupants of the premises or riding of horses by other than 
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the occupants of the premises or their paying or non-paying guests. Typical uses 
include boarding stables, riding academy or public stables. 

Coastal Zoning Code Section 20.436.005, Intent, states the intent of the Visitor 
Accommodations and Services zoning district as follows: 

The VAS Combining District is intended to allow visitor accommodations and 
services to be developed on selected sites designated by the asterisk (*) symbol on 
the land use plan maps of the Coastal Element of the General Plan and Coastal 
Zoning Maps. Additional sites for visitor accommodations outside of Commercial 
and Rural Village land use designations shall be the subject of a Local Coastal 
Program amendment. A single family residence may be developed in conjunction 
with or prior to the establishment of visitor accommodations and services if the 
site/parcel is not preempted for VAS facilities by such action. Preemption analysis 
will be performed prior to approval of a development permit pursuant to Chapter 
20.532. (Ord. No. 3785 (part), adopted 1991) 

Coastal Zoning Code Section 20.436.015 lists the Conditional Uses for VAS Combining 
Districts as follows: 

The following use types may be permitted in the Visitor Accommodations and 
Services Combining District with a coastal development use permit: 

(A) Coastal Residential Use Types. 
… 
(B) Visitor Accommodations and Services Use Types. 

(1) The following Visitor Accommodations and Services Use Types may be permitted 
where the corresponding symbol (*1C, *2C, *3C, *4C, *5C) is found on the Land 
Use Plan Maps and Coastal Zoning Maps: 

Bed and Breakfast Accommodation - *1C; 
Inn - *1C; 
Hotel - *2C; 
Inn - *2C; 
Motel - *2C; 
Campground - *3C; 
Hostel - *3C; 
Organized Camp - *3C; 
Recreational Vehicle Campground - *3C; 
Visitor-Oriented Eating and Drinking Establishments - *4C; 
Visitor-Oriented Retail Sales - *4C; 
Resort - *5C. 
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(2) The following Visitor Accommodations and Services Use Types may be permitted 
as an accessory use with *1, *2, *3 or *5 uses: 

Visitor-Oriented Eating and Drinking Establishments - *4; 
Visitor-Oriented Retail Sales - *4. 

(3) The following Coastal Commercial Use Types may be permitted as an accessory 
use with *5 uses: 

Commercial Recreation: Outdoor Sports and Recreation 

Discussion: 
 
One valid contention raised by the appellant does not raise a substantial issue of 
conformity of the approved project with the certified LCP.  This contention cites LUP 
Policy 3.7-4 regarding visitor serving facilities.  The appellant contends that the approved 
project is inconsistent with LUP Policy 3.7-4 that requires, in part, that any visitor 
serving facility not shown on the LUP Maps shall require an LUP amendment except in 
Rural Village (RV) and Commercial (C) Land Uses.   
 
The appellant is correct in the assertion that a visitor serving facility designation is not 
shown on the applicable certified LUP map for the subject parcel, which is planned and 
zoned Rangeland (RL).  As stated in LUP Policy 3.7-4 cited by the appellant, the LUP 
designates and reserves proposed sites or areas for visitor serving facilities (VSF) by 
assigning a number indicating a category of VSF.  These VSF categories are set forth in 
LUP Policy 2.2 and Coastal Zoning Code Section 20.436.015 and include inns, bed and 
breakfasts, motels, hotels, campgrounds, RV campgrounds, hostels, restaurants, boat 
launching or rental, visitor-oriented shops, and resorts.  Although the approved 
commercial horse stable that would provide trail rides to the visiting public could 
generally be considered a visitor serving use, the categories of visitor serving facilities 
referred to in LUP Policy 3.7-4 and listed in LUP Policy 2.2 and Coastal Zoning Code 
Section 20.436.015 specifically do not include horse stables.  Rather, the proposed 
commercial horse riding stable is considered a conditionally permitted use in the 
Rangeland (RL) land use classification and zoning district. 
 
Specifically, Coastal Zoning Code Section 20.368.015 lists “Animal Sales and Services: 
Horse Stables” as one of the Coastal Commercial Use Types allowed with a conditional 
use permit in the RL zoning district.  Coastal Zoning Code Section 20.324.020(B) defines 
“Animal Sales and Service: Horse Stables” to include public stables.  “Public stables” is 
further defined by Coastal Zoning Code Section 20.308.110 as “a stable for the riding… 
of horses by other than the occupants of the premises or their nonpaying guests…”  The 
proposed commercial horse riding stable is intended to provide trail rides to the public 
and thus, meets the LCP definition of “public stable.”  Stables are a form of recreational 
use determined to be related to, and compatible with, ranching under the conditional uses 
of the RL land use classification as set forth in LUP Section 2.2.  The County granted a 
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Coastal Development Use Permit for the approved commercial horse riding stable on this 
basis.   
 
Therefore, there is a high degree of factual support for the County to approve the use as a 
conditional use in the RL land use classification and zoning district.  The approved public 
stable is not one of the visitor serving facility categories regulated by LUP Policy 3.7-4.  
Thus, the contention raised by the appellant regarding locating visitor serving facilities 
does not raise a substantial issue of conformance with the requirements of LUP Policy 
3.7-4  
 
Furthermore, whether or not this particular contention raises a substantial issue, the result 
would not affect the Commission’s determination that the grounds for appeal raised with 
respect to the protection of visual resources raise a substantial issue of conformance of 
the project as approved with the certified LCP. 
 
2. Appeal Contentions Not Valid Grounds for Appeal 
 

a. Locating New Development 
 

LCP Provisions and Policies  
 
LUP Narrative 3.9 incorporates Coastal Act Section 30250(a) and states as follows: 

(a) New residential, commercial, or industrial development, except as otherwise 
provided in this division, shall be located within, contiguous with, or in close 
proximity to, existing developed areas able to accommodate it or, where such 
areas are not able to accommodate it, in other areas with adequate public 
services and where it will not have significant adverse effects, either 
individually or cumulatively, on coastal resources. In addition, land divisions, 
other than leases for agricultural uses, outside existing developed areas shall 
be permitted only where 50 percent of the usable parcels in the area have 
been developed and the created parcels would be no smaller than the average 
size of surrounding parcels. 

Discussion: 
 
One contention raised by the appellant is not a valid ground for basing an appeal.  The 
appellant contends that the approved project is inconsistent with Section 30250 of the 
Coastal Act and LUP Section 3.9 regarding Section 30250(a) of the Coastal Act.   
 
LUP Section 3.9 includes narrative discussion pertaining Coastal Act Section 30250(a) 
as a reference in the narrative, and is not specifically incorporated as an LCP policy or 
standard.  Section 30603(b)(1) of the Coastal Act states that the grounds for an appeal 
shall be limited to an allegation that the development does not conform to the standards 
set forth in the certified LCP or the public access policies of the Coastal Act.  As LUP 
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Section 3.9 regarding Coastal Act Section 30250 is not a standard of the certified LCP 
and as Coastal Act Section 30250 is not a public access policy of the Coastal Act, the 
contention is not a valid grounds for appeal.  Even if the contention were a valid grounds 
for appeal, which it is not, the contention does not demonstrate that the approved project 
raises a substantial issue of conformance with LUP Section 3.9. The appellant contends 
that the LCP identifies areas able to accommodate new development such as Cleone, 
South Fort Bragg, Mendocino, and Gualala, thereby suggesting that because the subject 
site is not included as an identified area, that new development cannot be accommodated 
at the subject site.  However, the narrative section cited by the appellant includes the 
phrase “but not limited to” indicating that areas other than those examples of areas 
specifically listed may be able to accommodate new development with the availability of 
adequate water and/or septic capabilities.   
 
Therefore, the Commission finds that the contention regarding the inconsistency of the 
project as approved with Coastal Act Section 30250 and LUP text Section 3.9 regarding 
Coastal Act Section 30250(a) is a contention that is not based on the approved project’s 
consistency with policies and standards of the County’s LCP, and as such, is an invalid 
grounds for basing an appeal.  
 
3. Conclusion 
 
The foregoing contentions raised by the appellant have been evaluated against the claim 
that the approved development raises a substantial issue in regard to conformance of the 
local approval with the certified LCP.  Therefore, the Commission finds that the project 
as approved by the County raises a substantial issue with respect to conformance of the 
approved project with LCP policies regarding visual resource protection, including, but 
not limited to, LUP Policies 3.5-1, 3.5-3, and 3.5-6 as the approved development raises a 
substantial issue as to whether the development would be (1) sited and designed to 
protect views to and along scenic coastal areas, including highways, coastal trails, and 
vista points, (2) visually compatible with the character of surrounding areas, and (3) 
subordinate to the character of its setting, and (4) whether feasible alternatives exist that 
would avoid locating development within the highly scenic viewshed. 
 
Conclusion of Part One: Substantial Issue 
 
The Commission finds that for the reasons stated above, the project as approved by the 
County raises a substantial issue with respect to the conformance of the approved project 
with respect to the policies of the certified LCP regarding the protection of visual 
resources.   
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PART TWO—DE NOVO ACTION ON APPEAL 

 
Staff Notes: 

 
1. Procedure 
 
If the Commission finds that a locally approved coastal development permit raises a 
Substantial Issue with respect to the policies of the certified LCP, the local government’s 
approval is no longer effective, and the Commission must consider the merits of the 
project de novo.  The Commission may approve, approve with conditions (including 
conditions different than those imposed by the County), or deny the application.  Since 
the proposed project is within an area for which the Commission has certified a Local 
Coastal Program, but not between the first public road and the sea, the applicable 
standard of review for the Commission to consider is whether the development is 
consistent with Mendocino County’s certified Local Coastal Program (LCP). Testimony 
may be taken from all interested persons at the de novo hearing. 
 
 
IV. FINDINGS AND DECLARATIONS  FOR DENIAL 
 
The Commission hereby finds and declares: 
 
A. INCORPORATION OF SUBSTANTIAL ISSUE FINDINGS 
 
The Commission hereby incorporates by reference into its findings on the de novo review 
of the project the Substantial Issue Findings above. 
 
B. PROJECT AND SITE DESCRIPTION 
 
The proposed project involves the development of a commercial horse riding operation 
including construction of an 18-foot-high, 3,564-square-foot barn, a 12-car parking area, 
well, and restroom facilities.  The project also includes developing new, and maintaining 
existing, trails and fencing and constructing a 1.25-mile fire vehicle and horse access 
road.  The project proposes to provide recreational trail rides from the proposed horse 
stable throughout the 140-acre property as well as at off-site locations as requested by 
clients, including locations such as private ranches, Jackson State Forest, Chadbourne 
Creek Beach, or established horse camps.   
 
The project site is located approximately four miles south of the village of Westport on 
the east side of Highway One at mile post marker 74.09 near its intersection with Bruhel 
Point Road, known locally as Chato Road, or Walters Hilltop.  The subject property 
consists of approximately 141 acres situated along the ridge and hillside that forms 
Kibesillah Hill and Kibesillah Creek watershed.  The property is designated and zoned 
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Rangeland (RL) under both the Land Use Plan and Coastal Zoning Code and is located in 
a designated “highly scenic area.”  The surrounding area is largely characterized by its 
undeveloped, open expanses of steep, grassy ridgelines on the east side of Highway One 
and coastal terraces on the west side of the highway that afford spectacular, unobstructed 
views to and along the ocean. 
 
The subject property is developed with an existing residence and ranch at the top of 
Bruhel Road located out of view from Highway One.  The site of the proposed 
commercial horse stable facility is located directly adjacent to Highway One at the base 
of the ridge.  The approximately 400-foot-high hillside slopes steeply upward from the 
highway behind the project site and is largely vegetated with grasses and low shrubs.  A 
grove of mature Cypress trees is located directly adjacent to the south of the barn site.  
Immediately west across the highway from the project site is a Caltrans vista point that 
provides public access to a network of coastal trails and includes a parking lot, 
informational signs, and benches. 
 
Existing fences would be repaired and new fences would be constructed as part of the 
proposed project.  New fences would be constructed with pressure treated poles with a 
wire top strand at approximately five-feet high with four-foot-high sheep fencing below.  
Along Highway One, old redwood spikes would be attached to the sheep wire fencing in 
the vicinity of the proposed barn.  A 16-square-foot wooden sign is proposed near the 
entrance printed with “Lost Coast Trail Rides” and the contact phone number. 
 
The proposed project also includes the construction of a 12-foot-wide, 1.25-mile long 
road to provide fire vehicle and horse riding access and the maintenance of existing and 
construction of new horse riding trails.  A number of horse trails exist at the subject site, 
including a trail developed several years ago without benefit of necessary permits.  The 
trail is approximately four-feet-wide with a series of switchbacks on the steep hillside 
rising from Kibesillah Creek to the top of the ridge.  The proposed road would traverse 
southward from Bruhel Point Road along steep west and east facing slopes that vary from 
gradients of 3:1 to 1:1 (horizontal:vertical), and gently sloping ridgetops.  Development 
of the road would require excavating road cuts on the steep slopes.  Vegetation along the 
proposed road alignment consists of primarily scrub oaks, manzanita, grasses, and poison 
oak.  Drainage from the proposed road and trails would sheet flow towards Highway One 
approximately 1/3 mile downslope to the west and toward Kibesillah Creek located 
approximately ¼ mile downslope to the east.   
 
C. ANALYSIS OF LCP CONSISTENCY 
 
As discussed below, the Commission is denying the proposed development because it is 
inconsistent with certified LCP provisions intended to protect visual resources, water 
quality, environmentally sensitive habitat areas, and geologic stability.  These 
inconsistencies cannot be resolved by permit conditions. 
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1. Protection of Visual Resources 
 
LCP Policies and Standards: 
 
LUP Policy 3.5-1 states in applicable part: 
 

The scenic and visual qualities of Mendocino County coastal areas shall be 
considered and protected as a protected resource of public importance.  
Permitted development shall be sited and designed to protect views to and along 
the ocean and scenic coastal areas, to minimize the alteration of natural land 
forms, to be visually compatible with the character of surrounding areas, and 
where feasible, to restore and enhance visual quality in visually degraded areas.  
New development in highly scenic areas designated by the County of Mendocino 
Coastal Element shall be subordinate to the character of its setting. (emphasis 
added) 

 
LUP Policy 3.5-3 states in applicable part: 
 

The visual resource areas listed below are those which have been identified on 
the land use maps and shall be designated as “highly scenic areas,” within which 
new development shall be subordinate to the character of its setting.  Any 
development permitted in these areas shall provide for the protection of ocean 
and coastal views from public areas including highways, roads, coastal trails, 
vista points, beaches, parks, coastal streams, and waters used for recreational 
purposes.    The entire coastal zone from the Ten Mile River estuary (including its 
wooded slopes, wetlands, dunes and ocean vistas visible from Highway 1) north 
to the Hardy Creek Bridge, except Westport Beach Subdivision which is a 
recognized subdivision…In addition to other visual policy requirements, new 
development west of Highway One in designated “highly scenic areas” is limited 
to one-story (above natural grade) unless an increase in height would not affect 
public views to the ocean or be out of character with surrounding structures.  
Variances from this standard may be allowed for planned unit development that 
provides clustering and other forms of meaningful visual mitigation.  New 
development should be subordinate to natural setting and minimize reflective 
surfaces…(emphasis added) 
 

 
LUP Policy 3.5-6 states in applicable part: 
 

Development on a parcel located partly within the highly scenic areas delineated 
on the Land Use Maps shall be located on the portion outside the viewshed if 
feasible. Highly scenic areas delineation is approximate and shall be subject to 
review and correction if necessary at the time of a land development proposal or 
application. (emphasis added) 
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… 

Discussion 

 
Policy 3.5-1 of the County’s LUP provides for the protection of the scenic and visual 
qualities of the coast, requiring new development to be sited and designed to protect 
views to and along the ocean to be visually compatible with the character of surrounding 
areas, and in highly scenic areas, be subordinate to the character of its setting.  Policy 3.5-
3 similarly states that new development in designated “highly scenic areas” must be 
subordinate to the natural setting and requires any development in these areas provide for 
the protection of ocean and public views from public areas including highways, roads, 
coastal trails, vista points, beaches, parks, coastal streams, and waters used for 
recreational purposes.  Furthermore, LUP Policy 3.5-6 requires that development on a 
parcel located partly within the highly scenic areas delineated on the Land Use Maps 
shall be located on the portion outside the viewshed if feasible.  
 
As described above, the proposed project involves the development of a commercial 
horse riding operation including construction of an 18-foot-high, 3,564-square-foot barn, 
a 12-car parking area, well, and restroom facilities.  The project also includes developing 
new and maintaining existing trails and constructing an approximately 1.25-mile fire 
vehicle and horse access road. 
 
The primary visual resource issue raised by the proposed project is whether the 
commercial horse riding stable, located in a highly scenic area, would be visually 
compatible with, and subordinate to, the character of its setting, and protect coastal views 
from public areas as required by LUP Policies 3.5-1 and 3.5-3.  The development site is 
located on the east side of Highway One, and thus would not block views to or along the 
ocean.   
 
The applicant installed story poles at the project site, outlining the height and perimeter 
of the proposed horse barn in its proposed location.  Based on Commission staff 
observation of the story poles during a site visit, it is apparent that the proposed 
development would be highly visible from northbound Highway One and entirely visible 
from the parking area, benches, and public trails at the vista point located on the west side 
of the highway directly across from the subject site.  The grove of mature Cypress trees 
located adjacent to the north of the project site would largely screen the view of the barn 
from the public approaching from southbound Highway One. 
 
The views to and along the coast from this stretch of rolling, winding Highway One are 
sweeping and vast due to the undeveloped nature of the area.  There is very little 
development located on either side of the highway for many miles in each direction with 
the exception of a few scattered residences, and a winery located approximately ½ mile 
south of the project site on the west side of the highway.  The open coastal terraces to the 
west and steep, grassy hillsides to the east create the rural, agricultural character of the 
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area.  LUP Section 4.2 describes the character of the area encompassing the project site 
and states: 
 

“Major development in this area is constrained due to the topography, the 
agricultural and timber resources and the highly scenic character of much 
of this segment of the coast.  North of the Ten Mile River the coastal zone 
boundary is 1,000 yards from the shoreline, nearly all of it visible from 
Highway 1.  This stretch is grand in scale, containing spectacular 
meetings of land and sea as the highway climbs to provide sweeping views 
of the Lost Coast and drops to narrow gulches near the shore...This plan 
has given further protection to the scenic and rural qualities of this area 
by…designating specific areas between Hardy Creek and the Ten Mile 
River as highly scenic areas within which new development must be 
subordinate to the character of its setting consistent with Policy 3.5-3.” 

 
As noted above, the character of the area is largely defined by the very limited amount of 
development on either side of Highway One for many miles in each direction 
surrounding the project site.  Specifically, there are approximately six residential 
structures located on the east side of Highway One along an approximately 12 mile 
stretch of highway from Hardy Creek to the Ten Mile River, with the exception of the 
clustered development that comprises the small town of Westport.  In addition, there is no 
visible commercial development along the east side of this segment of the highway and 
the development would be the only visible commercial development for many miles 
along an otherwise undeveloped coastal corridor.  The commercial use of the horse stable 
would introduce large trucks, recreational vehicles, and trailers concentrated in the 12-car 
parking area as well as signs, and lighting.  Furthermore, the visual prominence of the 
proposed development would also be exacerbated by the fact that the horse barn would be 
sited approximately 50 feet from the edge of Highway One, unlike the few other existing 
structures along this stretch of highway, which are set back significantly further from the 
highway.  Based on a site visit and viewing the story poles from the highway and public 
vista point, it is clear that existing and new trees and vegetation would not effectively 
soften or screen the development to a degree that would significantly reduce the 
prominence of the proposed development in a manner that would cause the development 
to be consistent with and subordinate to the character of the highly scenic area as required 
by LUP Policy 3.5-1 and 3.5-3.   
 
Moreover, there is evidence to suggest that the applicant’s commercial horse riding 
business has operated in the past without the proposed horse stable that would be located 
in the highly scenic area adjacent to Highway One and without the access road and trails 
that would be located on the steep hillside above the highway.  In the project description 
information contained in the application, the business operation is described as providing 
trail rides throughout the county for the past several years by trailering horses to the ride 
site of the customer’s choice.  The project description indicates that all ride information 
and payments are taken care of over the telephone and then the customer meets Lost 
Coast Trail Rides (LCTR) staff and horses at the ride site.  The applicant has an existing 
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barn located at the top of Bruhel Point Road outside of the viewshed of the highly scenic 
area where horses are kept and are then transported to select trail riding locations. 
Additionally, information in the administrative record indicates that Lost Coast Trail 
Rides has, in the past, conducted trail rides from an existing barn located on Bald Hill 
Road in the Fort Bragg area.   
 
Further information contained in the administrative record from the LCTR web site 
suggests that trail rides have also been conducted from the parking lot at the Caltrans 
vista point located directly across from the proposed stable site by transporting the horses 
from the applicant’s existing barn to the vista point.  There is no evidence that the 
applicant has had authorization to use the vista point and public access trails for the 
commercial horse riding operation in the past.  An Encroachment Permit issued by 
Caltrans for construction of a driveway approach at the proposed stable site (which 
expired on November 30, 2003) specifically prohibits the use of the Caltrans vista point 
for a parking facility for the applicant’s business patrons.  It is not clear whether Caltrans 
would authorize such use with necessary permits if so requested in the future. 
 
Although it is not clear whether the applicant has to date obtained all necessary legal 
entitlements to operate horse rides at the Caltrans vista point, or other locations under the 
ownership of other public or private entities, the application information suggests the 
commercial trail riding business has operated successfully in the recent past by 
transporting the horses from the applicant’s existing barn located outside of a highly 
scenic area to other locations without the need for the proposed horse stable that would 
be located in the highly scenic area adjacent to Highway One.  Therefore, the 
Commission finds that a feasible alternative exists that would avoid locating development 
in the highly scenic portion of the parcel as required by LUP Policy 3.5-6. 
 
Thus, the Commission finds the proposed project must be denied because it is 
inconsistent with LUP Policies 3.5-1, 3.5-3, and 3.5-4 requiring new development in 
highly scenic areas to be (1) sited and designed to protect views to and along scenic 
coastal areas, including highways, coastal trails, and vista points, (2) visually compatible 
with the character of surrounding areas, (3) subordinate to the character of its setting, and 
because a feasible alternative exists that would avoid locating development in the highly 
scenic portion of the parcel.  
 
2. Water Quality 
 
Summary of LCP Provisions 

Section 20.496.010 of the Coastal Zoning Code states: 

…Environmentally Sensitive Habitat Areas (ESHA's) include: anadromous fish 
streams, sand dunes, rookeries and marine mammal haul-out areas, wetlands, 
riparian areas, areas of pygmy vegetation which contain species of rare or 
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endangered plants and habitats of rare and endangered plants and animals. 
[emphasis added.] 

 
 
LUP Policy 3.1-25 states: 
 

“The Mendocino Coast is an area containing many types of marine resources of 
statewide significance.  Marine resources shall be maintained, enhanced and, 
where feasible, restored; areas and species of special biologic or economic 
significance shall be given special protection; and the biologic productivity of 
coastal waters shall be sustained.” [emphasis added.] 

 
Coastal Zoning Code Section 20.492.020(A) incorporates sedimentation standards and 
requires in part: 
 

(A) Sediment basins (e.g., debris basins, desilting basins, or silt traps) shall be 
installed in conjunction with initial grading operations and maintained through 
the development/construction process to remove sediment from runoff wastes that 
may drain from land undergoing development to environmentally sensitive areas. 

 
Coastal Zoning Code Section 20.492.025 incorporates runoff standards and requires in 
part: 
 

… 
 
(H) A combination of storage and controlled release of storm water runoff shall 
be required for all development and construction that drains into wetlands. 
 
(I) The release rate of storm water from all developments that drains into 
wetlands shall not exceed the rate of storm water runoff from the area in its 
natural or undeveloped state for all intensities and durations of rainfall. The 
carrying capacity of the channel directly downstream must be considered in 
determining the amount of the release. 
 
… 
 
(K) All development that is within, or drains into, environmentally sensitive 
habitat, is a commercial or residential subdivision, is a service station or 
automotive repair facility or that includes commercial development or a parking 
lot, shall capture and infiltrate or treat, using relevant best management 
practices, including structural best management practices, all runoff from storms 
of a magnitude such that the runoff from eight-five (85) percent of storms is 
encaptured or treated. (Ord. No. 3785 (part), adopted 1991, Ord. No. 4083, 
adopted 2002) 
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Discussion 
 
As described above, the proposed project involves the development of a commercial 
horse riding operation including construction of an 18-foot-high, 3,564-square-foot barn, 
a 12-car parking area, well, and restroom facilities located immediately adjacent to 
Highway One.  The project also includes developing new, and maintaining existing, trails 
and fencing and constructing an approximately 1.25-mile fire vehicle and horse access 
road along the ridge and steep hillside above the proposed barn site. 
 
The site of the proposed stable facility drains to an existing Caltrans storm drain system 
located in Highway One.  Storm water runoff is directed via a storm drain on the west 
side of the highway to a culvert that extends below the vista point parking lot and drains 
into a wetland located approximately 200 feet west of the project site and then eventually 
drains to the ocean.  The LCP defines wetlands as a type of Environmentally Sensitive 
Habitat Area (ESHA) and sets forth specific standards for development in and adjacent to 
wetlands.  LUP Policy 3.1-25 requires the protection of the biological productivity of 
coastal waters and  Coastal Zoning Section 20.492.025 sets forth runoff standards and 
requirements for capturing, storing, and treating storm water runoff that drains to 
wetlands.  
 
The proposed commercial horse stable would result in an increase in impervious surface 
at the subject site, which in turn would decrease the infiltrative function and capacity of 
existing permeable land on site.  Reduction in permeable space therefore leads to an 
increase in the volume and velocity of storm water runoff that can be expected to leave 
the site.  Confined animal facilities are one of the most recognized sources of non-point 
source pollutants since these types of developments have concentrated sources of animal 
wastes.  Horse wastes, including manure, urine, waste feed, and straw, shavings and/or 
dirt bedding, can be significant contributors to pollution and are a breeding ground for 
parasites, flies and other vectors.  In addition, horse wastes contain nutrients such as 
phosphorous and nitrogen as well as microorganisms such as coliform bacteria. The 
discharge of these pollutants to coastal waters can cause significant adverse cumulative 
impacts such as: eutrophication and anoxic conditions resulting in fish kills and diseases 
and the alteration of aquatic habitat, including adverse changes to species composition 
and size; algae blooms and sedimentation increasing turbidity which both reduce the 
penetration of sunlight needed by aquatic vegetation which provide food and cover for 
aquatic species; disruptions to the reproductive cycle of aquatic species; and acute and 
sublethal toxicity in marine organisms leading to adverse changes in reproduction and 
feeding behavior.  These impacts reduce the biological productivity and the quality of 
coastal waters and wetlands, reduce optimum populations of marine organisms, and have 
adverse impacts on human health.     
 
As noted above, site drainage is directed westward toward Highway One and the existing 
Caltrans storm drain facilities.  A letter from Caltrans dated April 3, 2003 requests that 
the applicant submit a drainage plan, including an analysis of the impacts to Caltrans 
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culverts from additional surface runoff as a result of the proposed project.  There is no 
evidence that the applicant has prepared such a drainage plan and/or received approval 
from Caltrans to direct site drainage toward the existing storm drain system and culverts.  
 
Additionally, a letter from the Regional Water Quality Control Board (RWQCB) dated 
June 5, 2006 indicates that a Storm Water Pollution Prevention Plan (SWPPP) is required 
for the proposed project (Exhibit No. 7).  The letter further reiterates the potential water 
quality impacts associated with horse wastes discussed above and states: 
 

“Animal housing facilities, including horse stables, can generate large 
quantities of manure and manure bedding wastes; these wastes must be 
managed so as to avoid contaminating storm water runoff.  Accordingly, 
the project proponent will need to develop a manure management plan that 
describes the method(s) that will be used to store and dispose of manure in 
such a manner as to prevent it from coming into contact with storm water 
or other runoff, and /or from entering receiving waters.” 

 
There is no evidence that the applicant has prepared a Storm Water Pollution Prevention 
Plan to address potential water quality impacts associated with the proposed project as 
required by the RWQCB.  The applicant did prepare a manure management plan (Exhibit 
No. 6).  However, the plan includes only a very cursory discussion of the water quality 
impacts of the project and proposes to spread manure over an eight acre area to the north 
and south of the proposed barn site adjacent to Highway One using a self-propelled 
scooper/spreader.  The plan also suggests that the fence proposed to be constructed 
between the site and the highway “will have a natural berm that always builds up over the 
decades along these old fences” and that such a berm would “provide a barrier to keep the 
spread manure out of the Highway drainage system.”  The plan asserts that very little 
runoff would reach the wetland and if so, it would “enhance plant growth.”  However, the 
plan does not address how the manure waste would be kept out of the highway drainage 
system and away from the wetlands downstream of the culverts in the decades before 
such a natural berm builds up along the proposed new fence.  In addition, the plan 
includes no hydrological analysis that evaluates how the existing drainage patterns would 
change as a result of the proposed development and no biological analysis of how such 
drainage impacts would affect the wetland ESHA receiving the site runoff.  As proposed, 
the project fails to include provisions for drainage improvements that would store and 
dispose of manure in a manner that would prevent it from coming into contact with storm 
water or other runoff, and /or from entering receiving waters as required by the RWQCB.  
Additionally, as proposed, the project fails to include provisions for sediment basins, 
storage and controlled release of storm water runoff, or the capture and infiltration or 
treatment of storm water runoff as required by Coastal Zoning Code Section 20.492.025 
for development that drains into environmentally sensitive wetland habitat.  Rather, the 
proposal depends solely on spreading the manure over a large area, which would cause 
the manure to be in direct contact with storm water runoff contrary to the direction of the 
RWQCB and LCP standards.  Therefore, the Commission finds that manure spreading 
and a berm barrier that may take decades to form along the proposed fenceline as 
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suggested by the manure management plan are not sufficient measures to ensure the 
protection of the biological productivity of coastal waters as required by LUP Policy 3.1-
25. 
 
In addition to potential impacts from the proposed horse stable discussed above, the 
proposed project also involves the construction of an approximately 1.25-mile fire 
vehicle and horse access road and the maintenance of existing and construction of new 
horse trails on the steep hillside rising above Highway One.  According to geologic 
information contained in the administrative record, the subject hillside is largely 
comprised of debris slide slopes composed of loose, unconsolidated soils that are prone to 
mass movement.  The soil types in the area are described as highly to severely erosive.  
Therefore, the proposed road and trail construction would increase erosion along the 
steep slopes that drain westward toward the highway storm drain system and wetland 
ESHA described above, thereby increasing the potential for sediment to be entrained in 
storm water runoff reaching the wetland and coastal waters beyond.  As discussed above, 
sedimentation increases turbidity which reduces the penetration of sunlight needed by 
aquatic vegetation that provides food and cover for aquatic species.  Increased turbidity 
can cause disruptions to the reproductive cycle of aquatic species and acute and sublethal 
toxicity in marine organisms leading to adverse changes in reproduction and feeding 
behavior.  These impacts reduce the biological productivity and the quality of coastal 
waters and wetlands and reduce optimum populations of marine organisms in a manner 
that is inconsistent with the requirements of LUP Policy 3.1-25.     
 
Therefore, the Commission finds the project as proposed must be denied because the 
applicant has failed to demonstrate that the development conforms with LUP Policy 3.1-
25, requiring the protection of marine resources and the biologic productivity of coastal 
waters, and Coastal Zoning Section 20.492.025 requiring the provision for sediment 
basins, storage and controlled release of storm water runoff, and the capture and 
infiltration or treatment of storm water runoff for development that drains into 
environmentally sensitive wetland habitat. 
 
3. Environmentally Sensitive Habitat Areas 
 
Summary of LCP Provisions 

Section 20.496.010 of the Coastal Zoning Code states: 

…Environmentally Sensitive Habitat Areas (ESHA's) include: anadromous fish 
streams, sand dunes, rookeries and marine mammal haul-out areas, wetlands, 
riparian areas, areas of pygmy vegetation which contain species of rare or 
endangered plants and habitats of rare and endangered plants and animals. 
[emphasis added.] 

 
LUP Policy 3.1-4 states: 
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As required by the Coastal Act, development within wetland areas shall be limited to:  

1. Port facility construction or expansion, Section 30233(a)(1).  
2. Energy facility construction or expansion, Section 30233(a)(1).  
3. Coastal-dependent industrial facilities such as commercial fishing facilities, 

construction or expansion, Section 30233(a)(1).  
4. Maintenance or restoration of dredged depths or previously dredged depths in: 

navigational channels, turning basins, vessel berthing and mooring areas, and 
associated with boat launching ramps.  

5. In wetland areas, only entrance channels for new or expanded boating facilities 
may be constructed, except that in a degraded wetland, other boating facilities 
may be permitted under special circumstances, Section 30233(a)(3). New or 
expanded boating facilities may be permitted in estuaries, Section 30233(a)(4).  

6. Incidental public services purposes, including, but not limited to, burying cables 
and pipes or inspection of piers and maintenance of existing intake and outfall 
lines.  

7. Mineral extraction, including sand for restoring beaches, except in 
environmentally sensitive areas.  

8. Nature study purposes and salmon restoration projects.  
9. Aquaculture, or similar resource dependent activities excluding ocean ranching. 

(See Glossary)  

In any of the above instances, the diking, filling, or dredging of open coastal waters, 
wetlands, estuaries, and lakes, shall be permitted in accordance with all other 
applicable provisions of this plan. Such requirements shall include a finding that 
there is no feasible less environmentally damaging alternative and shall include 
mitigation measures required to minimize adverse environmental effects, in 
accordance with Sections 30233 and 30607, and other provisions of the Coastal Act. 

 

Section 20.496.025 of the Mendocino County Coastal Zoning Code states, in part, that: 

(A) Development or activities within wetland and estuary areas shall be limited to 
the following: 

(1) Port facility expansion or construction. 

(2) Energy facility expansion or construction. 

(3) Coastal-dependent industrial facilities, such as commercial fishing 
facilities, expansion or construction. 

(4) Maintenance or restoration of dredged depths or previously dredged 
depths in navigation channels, turning basins, vessel berthing and 
mooring areas, and associated boat launching ramps. 
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(5) In wetland areas, only entrance channels for new or expanded boating 
facilities may be constructed, except that, in a degraded wetland, other 
boating facilities may be permitted under special circumstances. 

(6) New or expanded boating facilities may be permitted in estuaries. 

(7) Incidental public service purposes which temporarily impact the 
resource including but not limited to burying cables and pipes, or 
inspection of piers, and maintenance of existing intake and outfall lines. 

(8) Restoration projects which are allowable pursuant to Section 
30233(a)(7) of the Coastal Act are publicly or privately financed projects 
in which restoration is the sole purpose of the project… 

 (9) Mineral extraction, including sand for restoring beaches, except in 
ESHA's. 

(10) Nature study purposes and salmon restoration projects. 

(11) Aquaculture, or similar resource dependent activities excluding 
ocean ranching.  

 
LUP Policy 3.1-7 in applicable part states:  
  

 “A buffer area shall be established adjacent to all environmentally sensitive 
habitat areas.  The purpose of this buffer area shall be to provide for a 
sufficient area to protect the environmentally sensitive habitat from significant 
degradation resulting from future developments.  The width of the buffer area 
shall be a minimum of 100 feet, unless an applicant can demonstrate, after 
consultation and agreement with the California Department of Fish and 
Game, and County Planning Staff, that 100 feet is not necessary to protect the 
resources of that particular habitat area from possible significant disruption 
caused by the proposed development. The buffer area shall be measured from 
the outside edge of the environmentally sensitive habitat areas and shall not 
be less than 50 feet in width.  New land division shall not be allowed which 
will create new parcels entirely within a buffer area.  Developments permitted 
within a buffer area shall generally be the same as those uses permitted in the 
adjacent environmentally sensitive habitat area and must comply at a 
minimum with each of the following standards: 

 1. It shall be sited and designed to prevent impacts which would significantly 
degrade such areas; 
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 2. It shall be compatible with the continuance of such habitat areas by 
maintaining their functional capacity and their ability to be self-sustaining 
and to maintain natural species diversity; and 

 3. Structures will be allowed within the buffer area only if there is no other 
feasible site available on the parcel.  Mitigation measures, such as 
planting riparian vegetation, shall be required to replace the protective 
values of the buffer area on the parcel, at a minimum ratio of 1:1, which 
are lost as a result of development under this solution. 

 
Section 20.496.020 of the Coastal Zoning Ordinance reiterates the requirements of LUP 
Policy 3.1-7.  
 
 
Discussion: 
 
In addition to the wetland ESHA located on the west side of Highway One across from 
the project site as discussed in the Water Quality findings above, there is some question 
as to whether wetland habitat exists at the proposed site of the commercial horse stable as 
well.  LUP Section 3.1-4 and CZC Section 20.496.025 limit the types of development 
allowable within wetland areas and do not include commercial horse stables among the 
allowable uses.  Additionally, LUP Section 3.1-7 and CZC Section 20.496.020 set forth 
requirements for development adjacent to environmentally sensitive habitat areas, 
including the establishment of adequate buffers.    
 
The applicant’s biological consultant, kpff, indicates in a Wetland Delineation Study that 
a delineation was conducted in the dry season on July 20, 2004 to determine the presence 
of wetland habitat at the project site (Exhibit No. 8).  The study indicates that the 
vegetation present at the site is dominated by 76% hydrophytes, 31% of which is 
comprised of giant horsetail (Equisetum telamateia).  The biologist asserts that horsetail 
species have a unique physiology as a hydrophyte in that the root system is uniquely 
developed and is capable of growing root systems down to several meters to reach water.  
The study found that there were no hydric soil indicators at the site and that the 
hydrology of the site does not meet wetland criteria.  Thus, the study concludes that “the 
presence of hydrophytic plants appears to be an anomaly in an otherwise upland site.”  
However, in a following site visit by the Department of Fish and Game in the wet season 
on January 13, 2005, the DFG commented in a letter dated January 24, 2005 that, “The 
proposed parking lot site is a sloped wetland drainage immediately downhill from 
Kibesillah Creek.  The site’s ground was wet with a Juncus sp. growing throughout the 
immediate area...” (Exhibit No. 9).  The administrative record does not include a response 
from, or further study by, the applicant’s biologist that addresses comments made by 
DFG suggesting that wetland habitat is present at the site.  Thus, there is no conclusive 
evidence as to whether or not wetland habitat exists at the site of the proposed stable 
facility.  As noted above, development of a horse stable facility within wetlands would be 
inconsistent with LCP limitations on allowable developments within wetlands. 
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Therefore, the Commission finds that the applicant has failed to demonstrate that the 
proposed commercial horse stable development would not encroach into wetlands or 
wetland buffers and would be consistent with the requirements of LUP Sections 3.1-4 and 
3.1-7 and CZC Sections 20.496.025 and 20.496.020 and therefore, must be denied.    
 
4. Grading, Erosion, and Sedimentation 
 
Summary of LCP Provisions 

Coastal Zoning Code Section 20.492.015 sets forth Erosion Standards and states in part: 

(A) The erosion rate shall not exceed the natural or existing level before 
development. 

… 

(E) To control erosion, development shall not be allowed on slopes over thirty 
(30) percent unless adequate evidence from a registered civil engineer or 
recognized authority is given that no increase in erosion will occur. 

(F) Development of sites that will result in road cuts, which pose a hazard and/or 
which create the potential for uncontrollable problems and adverse impacts from 
erosion and sedimentation, shall not be allowed. Alternative road routes may be 
required for projects. Where possible, roads in hilly areas should follow ridgetops 
to avoid extensive cuts and fills. 

… 

Discussion: 
 
The proposed project includes the construction of a 12-foot-wide, 1.25-mile long road to 
provide fire vehicle and horse riding access and the maintenance of existing and 
construction of new horse riding trails.  The proposed road would traverse southward 
from Bruhel Point Road along steep west and east facing slopes that vary from gradients 
of 3:1 to 1:1 (horizontal:vertical), and gently sloping ridgetops.  Development of the road 
would require excavating road cuts on the steep slopes.  Vegetation along the proposed 
road alignment consists of primarily scrub oaks, manzanita, grasses, and poison oak.  
Drainage from the proposed road and trails would sheet flow towards Highway One 
approximately 1/3 mile downslope to the west and toward Kibesillah Creek located 
approximately ¼ mile downslope to the east.   
 
According to geologic information contained in the administrative record, the subject 
hillside is largely comprised of debris slide slopes composed of loose, unconsolidated 
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soils that are prone to mass movement and are described on California Department of 
Mines and Geology topographic maps as highly to severely erosive.   
 
The applicant has not prepared a grading plan for the proposed road and one of two 
geologic information documents contained in the administrative record specifically states 
that the document prepared by kpff Consulting Engineers dated September 29, 2004 is 
“not to be considered a grading plan” (Exhibit No. 11).  Both documents set forth 
generalized recommendations for road construction.  For example, the information 
prepared by kpff recommends that any construction on slopes exceeding 50% should 
utilize full bench construction and indicates that constructing roads with a tractor on 
slopes greater than 30% may result in unstable fills that would be prone to failure.    
 
A Geotechnical Investigation Report prepared by Jim Glomb Geotechnical and 
Environmental Consulting, Inc. dated February 17, 2006 sets forth general 
recommendations regarding clearing, overexcavation, cut and fill slopes, and subgrade 
preparation and concludes (Exhibit No. 10): 
 

“Based on our field work, literature review and analyses, we conclude that the 
subject site is geotechnically suitable for construction of the planned fire 
road/horse trail.  It must be acknowledged, however, that road cuts will be 
subject to erosion and sloughing that will require periodic maintenance.” 

In its action on the proposed project, the County attached a special condition prohibiting 
construction of the proposed road citing concerns with grading in this area of steep, 
unstable, highly erodible slopes and references Coastal Zoning Code Section 
20.492.015(F) that prohibits road cuts which pose a hazard and/or which create the 
potential for uncontrollable problems and adverse impacts from erosion and 
sedimentation.  The applicant received approval from the California Department of 
Forestry (CDF) for the proposed road.  However, in its findings regarding LCP 
consistency for the proposed project, the County states: 

“While staff can certainly understand the merits of such a road, both for 
the access it would provide to parcels within the ownership and to serve as 
a firebreak, given the slope constraints of the site, it is difficult to support.  
The applicant will cite a past fire in the area as justification, however the 
site is a ridge just above the ocean, in an area designated by CDF as 
having a “moderate” fire hazard severity rating.” 

Without a comprehensive grading plan, there is not sufficient evidence that the proposed 
road is planned and designed in a manner that would minimize erosion and ensure 
geologic stability.  As stated above, the geologic reports indicate that the subject site is 
extremely erosive and that road cuts would be subject to erosion and sloughing thereby 
suggesting that the proposed road would (1) exceed the natural existing erosion rate , (2) 
involve development on slopes over 30% resulting in on-going erosion, and (3) result in 
road cuts that create the potential for uncontrollable problems and adverse impacts from 
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erosion and sedimentation in a manner that is inconsistent with the erosion standards set 
forth by CZC Section 20.492.015 (A), (E), and (F). 

Thus, the Commission finds the project as proposed must be denied because it fails to 
demonstrate conformance with the erosion standards of Coastal Zoning Code Section 
20.492.015. 

5. Feasible Project Alternatives 
 
Denial of the proposed permit will not eliminate all economically beneficial or productive 
use of the applicant’s property or unreasonably limit the owner’s reasonable investment 
backed expectations of the subject property.  Denial of this permit request to construct a 
commercial horse stable at the base of the ridge adjacent to Highway One and to 
construct a road and trails on the steep hillside above the highway would still leave the 
applicant with the use of the existing residential and agriculture accessory structures and 
other available alternatives to use the property in a manner that would be consistent with 
the policies of the LCP.   
 
The applicant has an existing residence and barn on another portion of the applicant’s 
140-acre property off of Bruhel Point Road near the top of the ridge in an area outside of 
the highly scenic viewshed that the applicant can continue to use.  In addition, as the area 
is outside of the highly scenic area viewshed, the applicant could potentially construct 
additional agricultural accessory structures and/or residential improvements near the 
existing development that would be consistent with the visual resource protection policies 
of the certified LCP. 
 
Furthermore, as discussed in the visual resource findings in section (B)(1) above, there is 
evidence to suggest that the applicant’s commercial horse riding business has operated in 
the past without the proposed horse stable that would be located in the highly scenic area 
adjacent to Highway One and without the access road and trails that would be located on 
the steep hillside above the highway.  For example, information in the administrative 
record indicates that Lost Coast Trail Rides has, in the past, conducted trail rides from an 
existing barn located on Bald Hill Road in the Fort Bragg area and by transporting horses 
from the applicant’s existing barn to designated trail riding locations. 
 
Even if the applicant chose not to construct additional agricultural accessory structures 
and/or residential improvements near the existing development on the property, the 
applicant would still retain economically beneficial or productive use of the property in 
other respects.  The subject property is zoned as rangeland, and the applicant can use the 
approximately 140-acre holding for a number of agricultural uses specified as principal 
permitted uses in the RL zone including grazing and forage for livestock and raising of 
crops, whether for an agricultural operation conducted by the owner himself, or through a 
lease to another rancher who could utilize the land in combination with other grazing 
lands in nearby areas.  All of the above-referenced uses allow the owner economic use of 
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the subject property without developing the proposed commercial horse riding operation 
in the highly scenic portion of the property. 
 
Therefore, the Commission finds that the applicant has an existing use of the property 
and feasible alternatives to the proposed project exist for the applicant to make 
economically beneficial or productive use of the property in a manner that would be 
consistent with the policies of the certified LCP. 
 
Conclusion of Part Two: De Novo Action on Appeal 
 
As discussed above, the Commission is denying the proposed development because it is 
inconsistent with certified LCP provisions intended to protect visual resources, water 
quality, environmentally sensitive habitat areas, and geologic stability.  The Commission 
finds that there are no conditions that could be applied that could make the proposed 
project consistent with the LCP policies and standards as discussed above.  Therefore, the 
Commission finds that the permit application must be denied.   
 
D. CALIFORNIA ENVIRONMENTAL QUALITY ACT 
 
Section 13906 of the California Code of Regulation requires Commission approval of 
coastal development permit applications to be supported by a finding showing that the 
application, as modified by any conditions of approval, is consistent with any applicable 
requirements of the California Environmental Quality Act (CEQA).  Section 
21080.5(d)(2)(A) of CEQA prohibits a proposed development from being approved if 
there are feasible alternatives or feasible mitigation measures available, which would 
substantially lessen any significant adverse impact that the activity may have on the 
environment. 
 
The Commission incorporates its findings on conformity with LCP policies at this point 
as if set forth in full.  These findings address and respond to all public comments 
regarding potential significant adverse environmental effects of the project that were 
received prior to preparation of the staff report.   
 
As discussed herein, in the findings addressing the consistency of the proposed project 
with the certified LCP, the proposed project is not consistent with the policies of the 
certified LCP regarding the protection of visual resources, water quality, environmentally 
sensitive habitat areas, and geologic stability.   
 
As also discussed above in the findings addressing project alternatives, there are feasible 
mitigation measures and feasible alternatives available which would substantially lessen 
any significant adverse impact that the activity may have on the environment.  Therefore, 
the Commission finds that the proposed project cannot be found consistent with the 
requirements of the Coastal Act to conform to CEQA. 
 
 



Gary Quinton, Lost Coast Trail Rides  
A-1-MEN-06-046 
Page 51 
 
EXHIBITS: 
 
1. Regional Location Map 
2. Vicinity Map 
3. Notice of Final Action & County Staff Report 
4. Appeal  
5. Project Plans 
6. Horse Manure Management Plan (Paoli Engineering & Surveying, October 2006)  
7. Regional Water Quality Control Board Letter (June 5, 2006) 
8. Wetland Delineation Study (kpff, delineation conducted July 20, 2004)  
9. Department of Fish & Game Letter (January 24, 2005) 
10. Geotechnical Investigation Report (Jim Glomb, February 17, 2006) 
11. Fire Road Letter (kpff, September 29, 2004) 
12. Correspondence from Applicant’s Agent (December 14, 2006) 
 


