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STAFF REPORT: 
PERMIT AMENDMENT 

 
APPLICATION NO.:   A-1-FTB-05-053-A2 
 
APPLICANT: Georgia-Pacific Corporation 
    
AGENT: Arcadis BBL  
 
PROJECT LOCATION: At the former Georgia-Pacific California Wood 

Products Manufacturing Facility, 90 West Redwood 
Avenue, Fort Bragg; APNs 008-010-26, 008-020-
09, 008-151-22, 008-053-34, 008-161-08, 018-010-
67, 018-020-01, 018-030-42, 018-040-52, 018-120-
43, 018-120-44, 018-430-01, 018-430-02, 018-430-
07, 018-430-08. 

 
DESCRIPTION OF PROJECT  
PREVIOUSLY APPROVED: Georgia-Pacific Mill Site Foundation Removal, 

Additional Investigation and Interim Remedial 
Measures Project – Entailing: (1) removal of 
building foundations, additional investigation, and 
if necessary, interim remedial measures (IRMs) at 
the following areas:  (a) Compressor House, (b) 
Former Sawmill #1, (c) Powerhouse and associated 
buildings, (d) Fuel Barn, (e) Chipper Building, (f) 
Water Treatment Plant, (g) Powerhouse Fuel 
Storage Building, (h) Sewage Pumping Station, (i) 



A-1-FTB-05-053-A2 
GEORGIA-PACIFIC CORPORATION 
Page 2 
 
 

Dewatering Slabs, (j) Water Supply Switch 
Building, (k) Former Mobile Equipment Shop, and 
(l) associated subsurface structures; (2) removal of 
debris from Glass Beaches #1 through #3; and (3) 
removal of geophysical anomalies on Parcels 3 and 
10 of the former Georgia-Pacific Sawmill site. 

 
DESCRIPTION OF  
AMENDMENT REQUEST: Modify previously-granted permit to: 1) substitute 

different operational hours and constraints to further 
minimize harassment impacts to marine mammals; 
and 2) include provisions for monitoring ground-
disturbing activities at Glass Beaches 1, 2 and 3 to 
prevent impacts to cultural resources. 

 
SUBSTANTIVE FILE DOCUMENTS: (1) Staff Report and Environmental Review 

Documentation for City of Fort Bragg Coastal 
Development Permit CDP 3-05 and Local Appeal; 
(2) Work Plan for Foundation Removal, Additional 
Investigation, and Interim Remedial Measures; 
including appendices (Acton-Mickelson 
Environmental, Inc., March 21, 2005 with 
subsequent revisions and addenda); 
(3) Excavation and Stockpile Quantification 
Estimation and Site Plan Map (Acton-Mickelson 
Environmental, Inc., February 2006); 
(4) Hazardous Materials Assessment Logistics 
Analysis (Acton-Mickelson Environmental, Inc., 
March 2006); 
(5) Stormwater Pollution Prevention Plan for 
Foundation Removal, Additional Investigation, and 
Interim Remedial Measures (Acton-Mickelson 
Environmental, Inc., September 28, 2005); 
(6) Jurisdiction Determination and Habitat 
Assessment (TRC Companies, Inc., August 2003); 
(7) Botanical Field Study of Some of the Bluff Areas 
at the GP Mills Site (Teresa Scholars, Biological 
Consultant, undated); 
(8) Late Season Botanical Survey for the GP Mill 
Site Bluffs (Teresa Scholars, Biological Consultant, 
August 16, 2005); 
(9) Avian Habitat Utilization and Impact 
Assessment (WRA Environmental Consultants, 
January 2006); 
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(10) Rocky Intertidal Environmentally Sensitive 
Habitat Area Engineering and Biological 
Assessment (Acton-Mickelson Environmental, Inc. 
and WRA Environmental Consultants, February 
2006); 
(11) Conceptual Glass Beach 3 Mitigation and 
Monitoring Plan (Teresa Scholars, Biological 
Consultant, September 22, 2005); 
(12) Conceptual Revegetation Plan Former 
Georgia-Pacific California Wood Products 
Manufacturing Facility (Circuit Rider Productions, 
Inc., September 22, 2005); 
(13) Engineering Geologic Reconnaissance Report 
– Planned Blufftop Access Trail Georgia-Pacific 
Property Fort Bragg, California (Brunsing 
Associates, Inc., September 29, 2004); 
(14) Geotechnical Evaluation – Bearing Support for 
Heavy Equipment Loads, Blackburn Consulting, 
Inc., February 2006); 
(15) Assessment Alternatives Analysis – Removal 
vs. Retention of Industrial Building Foundations, 
Acton-Mickelson Environmental, Inc., (February 
2006);    
(16) Clarification and Modification to the Work 
Plan for Foundation Removal, Additional 
Investigation, and Interim Remedial Measures, 
Acton Mickelson Environmental, Inc. (March 28 
2006); 
(17) Draft, Site Specific Treatment Plan for Cultural 
Resources Georgia-Pacific Lumber Mill Fort 
Bragg, California (TRC Companies, Inc., undated); 
(18) Archaeological Survey of the Georgia-Pacific 
Lumber Mill Fort Bragg, California (TRC 
Companies, Inc., March 2003); and 
(19) City of Fort Bragg Local Coastal Program. 
 

 
 
 

SUMMARY OF STAFF RECOMMENDATION 
 
The staff recommends that the Commission approve with conditions, the requested 
amendment to the coastal development permit originally granted for the sediment 
dredging maintenance project. 
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The proposed amendment involves modifying the original permit granted for interim 
remedial measures being undertaken at Georgia-Pacific Corporation’s California Wood 
Products Manufacturing Facility in Fort Bragg to: 1) substitute different operational 
hours and constraints to further minimize harassment impacts to marine mammals; and 2) 
include provisions for monitoring ground-disturbing activities at Glass Beaches 1, 2 and 
3 to prevent impacts to cultural resources.     
 
Staff recommends approval of the amended project with modification of two of the 
special conditions attached to the original permit approval.  These revised conditions 
would require that the applicant conduct the debris clean up, associated contamination 
and debris characterization sampling, and other interim remedial measures on and in 
proximity to the blufftop edge and bluff faces consistent with: (1) the conditions of the 
incidental harassment authorization issued by the National Marine Fisheries Service’s 
Office of Protected Species; and (2) the recommendations contained within the 
archaeological surveys performed by Garcia and Associates for these work areas. 
 
As conditioned, the project as amended would be consistent with the policies contained in 
the City’s certified LCP and the Coastal Act public access and recreation policies. 
 
The motion to adopt the staff recommendation of approval with conditions is found 
on page 6. 
 
 
 

STAFF NOTES: 
 
1. Procedural Note. 
 
Section 13166 of the California Code of Regulations states that the Executive Director 
shall reject an amendment request if: (a) it lessens or avoids the intent of the approved 
permit; unless (b) the applicant presents newly discovered material information, which he 
or she could not, with reasonable diligence, have discovered and produced before the 
permit was granted. 
 
The Executive Director has determined that the proposed amendment would not lessen or 
avoid the intent of the conditionally approved permit.  On May 12, 2006, Coastal Permit 
No. A-1-FTB-05-053 (Georgia-Pacific Corporation, Applicant) was approved by the 
Commission with nine special conditions intended to assure consistency with the 
provisions of the Fort Bragg LCP and the access and recreation policies of the Coastal 
Act for protecting, environmentally sensitive habitat areas and coastal water quality.  The 
proposed amendments to the authorized development would entail substitution of 
mitigation measures to refine the performance standards for conducting the subject clean 
up and interim remedial actions along the blufftop edge and bluff face portions of the site 
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such that impacts to marine resources, specifically the harassment of marine mammals on 
rocky intertidal and offshore rock haul-out areas adjoining the site would be further 
minimized.  In addition the requested amendment would expand the mitigation measures 
established under the original permit to include the monitoring of all ground-disturbances 
associated with the authorized clean up and interim remedial actions at Glass Beaches 1, 
2, and 3 and the Parcel 3 and 10 geophysical anomaly sites.  None of the other project 
limitations and performance standards established under the original permit and 
determined adequate for reducing the effects of the development in and on adjoining 
ESHA, coastal water quality, and archaeological resources would be reduced or 
otherwise altered.  Moreover, the scope and extent of the authorized clean up and interim 
remedial actions would not be altered.  Accordingly, the development as amended to 
substitute marine mammal harassment mitigation performance standards and expand 
cultural resource monitoring provisions would conform to the policies and standards of 
the LCP and Coastal Act with respect to designing and siting development so as to be 
compatible with environmentally sensitive habitat areas, assure water quality, and protect 
archaeological resources.    
 
Therefore, for the reasons discussed above, the Executive Director has determined that 
the proposed amendment would not lessen or avoid the intent of the conditionally 
approved permit and has accepted the amendment request for processing. 
 
2. Commission Jurisdiction and Standard of Review. 
 
The project subject to this coastal development permit amendment is located within an 
area covered by a certified LCP.  The Coastal Commission certified the City of Fort 
Bragg’s LCP in July of 1983.  The project site is located between the first through public 
road and the sea.  The City’s approval of the original project was appealed to the 
Commission.  The Commission found the appeal raised a substantial issue and approved 
the project with conditions de novo.  After approving a coastal development permit, the 
Commission retains jurisdiction over all amendments.  Pursuant to Section 30604(b) of 
the Coastal Act, after effective certification of a certified LCP, the standard of review for 
all coastal permits and permit amendments within the certified area is the certified LCP 
and the public access and recreation policies of the Coastal Act.   
 
3. Scope. 
 
This staff report addresses only the coastal resource issues affected by the proposed 
permit amendment, provides recommended special conditions to reduce and mitigate 
significant impacts to coastal resources and achieve consistency with the certified LCP 
and the public access and recreation policies of the Coastal Act, and provides findings for 
conditional approval of the amended project.  All other analysis, findings, and conditions 
related to the originally permitted project, except as specifically affected by this proposed 
permit amendment and addressed herein, remain as stated within the findings for the 
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original development adopted by the Commission on May 12, 2006, and included as 
Exhibit No. 4 of this report. 
 
 
 
I.   MOTION, STAFF RECOMMENDATION, AND RESOLUTION: 
 
The staff recommends that the Commission adopt the following resolution: 
 
 Motion: 

 
I move that the Commission approve Coastal Development Permit Amendment 
No. A-1-FTB-05-053-A2 pursuant to the staff recommendation. 

 
Staff Recommendation of Approval: 
 
Staff recommends a YES vote.  Passage of this motion will result in approval of 
the permit amendment as conditioned and adoption of the following resolution 
and findings.  The motion passes only by affirmative vote of a majority of the 
Commissioners present. 

 
Resolution to Approve with Conditions: 
 
The Commission hereby approves the proposed permit amendment and adopts the 
findings set forth below, subject to the conditions below, on the grounds that the 
development with the proposed amendment, as conditioned, will be in conformity 
with the policies of Chapter 3 of the Coastal Act.  Approval of the permit 
complies with the California Environmental Quality Act because all feasible 
mitigation measures and alternatives have been incorporated to substantially 
lessen any significant adverse impacts of the development on the environment. 

 
 
II.  STANDARD CONDITIONS:  See attached. 
 
 
III.  SPECIAL CONDITIONS: 
 
Note:   Special Condition Nos. 1, 2, 4, and 6 through 9 of the original permit are 
reimposed as conditions of this permit amendment without any changes and remain in 
full force and effect.  Special Condition Nos. 3 and 5 of the original permit are modified 
and reimposed as conditions of Permit Amendment No. A-1-FTB-05-053-A2.  Deleted 
wording within the modified special conditions is shown in strikethrough text, new 
condition language appears as bold double-underlined text.  For comparison, the text of 
the original permit conditions are included in Exhibit No. 4. 
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3. Protection of Marine and Coastal Biological Resources 
 
A. All removal, excavation, stockpiling, and disposal activities authorized by this 

Coastal Development Permit shall be performed consistent with the conclusions 
and recommendations contained in: (1) Jurisdiction Determination and Habitat 
Assessment (TRC Companies, Inc., August 2003); (2) Botanical Field Study of 
Some of the Bluff Areas at the GP Mills Site (Teresa Scholars, Biological 
Consultant, undated); (3) Late Season Botanical Survey for the GP Mill Site Bluffs 
(Teresa Scholars, Biological Consultant, August 16, 2005); (4) Avian Habitat 
Utilization and Impact Assessment (WRA Environmental Consultants, January 
2006); (5) Rocky Intertidal Environmentally Sensitive Habitat Area Engineering 
and Biological Assessment (Acton-Mickelson Environmental, Inc. and WRA 
Environmental Consultants, February 2006); (6) Conceptual Glass Beach 3 
Mitigation and Monitoring Plan (Teresa Scholars, Biological Consultant, 
September 22, 2005); and (7) Conceptual Revegetation Plan Former Georgia-
Pacific California Wood Products Manufacturing Facility (Circuit Rider 
Productions, Inc., September 22, 2005),  and shall implement all mitigation 
measures contained therein including but not limited to the following measures as 
modified below: 

 
1) For the Protection of Coastal Bluff Avian Resources: 
 
• Sensitive Avian Species Nesting Survey - PRIOR TO 

COMMENCEMENT OF DEBRIS EXTRICATION ACTIVITIES AT 
GLASS BEACHES 1-3 AND ON PARCELS 3 AND 10, and consistent 
with the applicant’s proposed project description, the permittee shall 
submit for review and approval of the Executive Director, a survey of the 
associated coastal bluff face and blufftop margin areas, conducted by a 
qualified biologist or resource ecologist with specific knowledge of 
threatened, endangered, species of special concern, or treaty-protected 
migratory birds (“sensitive avian species”) which fully evaluates any and 
all indications of the presence or absence of these species, and which 
demonstrates compliance with all of the following:   
a) No less than 14 days and no more than 30 days prior to the 

beginning of construction, a qualified biologist or resource 
ecologist shall conduct a non-invasive survey for any sensitive 
avian species nesting in the coastal bluff face and blufftop margin 
areas. If the survey finds any indication that nesting sensitive avian 
species with unfledged young are present on the bluff face and 
blufftop margins, project work shall be limited consistent with the 
mitigation measures identified in the Avian Habitat Utilization and 
Impact Assessment (WRA Environmental Consultants, January 
2006), including the imposition of exclusionary buffer areas 
identified therein, however, in no case shall the exclusionary buffer 
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be less than 100 horizontal feet from the affected nesting site.  
Work within the exclusionary buffers shall not proceed until a 
subsequent bird survey has been conducted by a qualified biologist 
or resource ecologist that demonstrates that the young have fledged 
and are not nesting in the for thirty (30) continuous days, and such 
surveys have been submitted for the review and approval of the 
Executive Director; 

b) If no indications of nesting sensitive avian species are found during 
the initial survey, no additional surveys or mitigation is required, 
provided the project commences within 30 days of completion of 
the survey, and provided the project does not extend into the 
commencement of the nesting season of the sensitive avian 
species; 

c) If more than 30 days have passed since completion of the initial 
survey and work has not commenced, or if it is determined that 
work will extend past the commencement of the nesting seasons of 
the various sensitive avian species (see Avian Habitat Utilization 
and Impact Assessment, Tables A1, A2, and A3) a new survey 
shall be conducted and submitted for the review to the Executive 
Director, no more than 30 days and no less than 14 days prior to 
the start of the nesting-season or the start of work, and submit a 
report to the Executive Director for review and approval. If any 
survey discovers indications of sensitive avian species nesting in 
the coastal bluff face and blufftop margin areas, human activity in 
the affected area(s) shall be minimized and construction shall cease 
until a sensitive avian species survey has been conducted by a 
qualified biologist or resource ecologist that demonstrates that all 
young have fledged and are not nesting in the coastal bluff face 
and blufftop margins for thirty (30) continuous days, and such 
surveys have been submitted for the review and approval of the 
Executive Director; and 

d) Following completion of the excavation, all areas that are 
excavated or otherwise left with exposed soils shall be revegetated 
with native plant species.  Revegetation of disturbed areas in Glass 
Beaches 1 through 3 and in the geophysical survey areas of Parcels 
3 and 10 shall be performed in accordance with the Conceptual 
Revegetation Plan. The permittee shall provide irrigation, 
maintenance and replacement of revegetated areas, as needed, to 
ensure the long-term viability of the plants. 

 
2) For the Protection of Rare Plant Biological Resources: 
 
• Final Plant Restoration Monitoring Program - PRIOR TO 

COMMENCEMENT OF DEBRIS EXTRICATION ACTIVITIES AT 
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GLASS BEACHES 1-3 AND ON PARCELS 3 AND 10, the applicant 
shall submit for review and written approval of the Executive Director, a 
final detailed restoration monitoring program designed by a qualified 
wetland biologist for monitoring of the plant restoration site.  The 
monitoring program shall at a minimum include the following provisions: 
a) Performance standards that will assure achievement of rare plant 

species replacement at coverages, densities, and associative 
compositions, as applicable, that existed in the areas prior to 
development; 

b) Surveying the relative cover and density of each plant species of 
special concern found in the proposed development area prior to 
the commencement of construction; 

c) Monitoring and restoration of the affected areas in accordance with 
the approved final monitoring program for a period of five years; 

d) All revegetation planting shall utilize native plants obtained from 
local genetic stocks; 

e) Submission of annual reports of monitoring results to the 
Executive Director by November 1 each year for the duration of 
the required monitoring period, beginning the first year after 
completion of the project. Each report shall include copies of all 
previous reports as appendices.  Each report shall also include a 
“Performance Evaluation” section where information and results 
from the monitoring program are used to evaluate the status of 
recolonization of the affected plant species in relation to the 
performance standards; 

f) Submission of a final monitoring report to the Executive Director 
at the end of the five-year reporting period.  The final report must 
be prepared in conjunction with a qualified botanist or wetlands 
biologist.  The report must evaluate whether the restoration sites 
conform with the goals, objectives, and performance standards set 
forth above. The report must address all of the monitoring data 
collected over the five-year period.  If the final report indicates that 
the success standards have not been achieved, the applicant shall 
submit a revised or supplemental restoration program to 
compensate for those portions of the original program which did 
not meet the approved success standards.  The revised 
enhancement program shall be processed as an amendment to this 
coastal development permit; 

g) Monitoring and restoring the plan restoration sites in accordance 
with the approved monitoring program.  Any proposed changes 
from the approved monitoring program shall be reported to the 
Executive Director.  No changes to the approved monitoring 
program shall occur without a Commission amendment to this 
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coastal development permit unless the Executive Director 
determines no amendment is legally required; 

h) Flagging of the locations of the rare plant species by a qualified 
botanist prior to commencement of the grading in bluff face and 
blufftop areas. Work shall only be permitted to occur within 100 
feet of the outer perimeter of the rare plant populations if such 
work is necessary to perform the required environmental 
remediation activities on the property; 

i) No storage of equipment or stockpiling of materials within 100 feet 
of the outer perimeter of the rare plant populations; 

j) If debris or soil removal is necessary within the rare plant sites 
and/or the 100-foot buffer zones, the following measures shall be 
required: 
(1) If a rare species cannot be avoided, the botanist shall make 

a determination as to the feasibility of whether the species 
can be removed for the affected area prior to waste removal 
activities within the area and transplanted back to the 
affected area after work activities are completed. 

(2) If possible, work shall be conducted after seed set at 
locations where rare species are identified. 

(3) The botanist shall make a determination at each work 
location as to whether removal of the surface soil 
(containing the seed bank) for stockpiling is warranted. If 
warranted, and contingent upon analytical test results for 
the presence of chemicals of potential concern, stockpiled 
soil containing the seed bank shall be placed at the location 
(laterally and vertically) from which it was removed 
following completion of work activities. The permittee 
shall follow the recommendations for increasing the 
likelihood for survival of transplanted rare species as made 
by the botanist; and 

(4) Following completion of restoration activities and 
revegetation, the botanist shall prepare a follow-up report 
that identifies all measures taken to protect rare plant 
species in each location and that evaluates the success of 
the mitigations in protecting and/or re-establishing the rare 
plant populations. The report shall be submitted to the 
Executive Director. 

 
3) For the Protection of Rocky Intertidal Marine Biological Resources: 

 
a) Bluff face and blufftop margin grading activities shall only be conducted 

during the dry season, from April 15 through October 15; 
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b) Excavation activities shall be initiated leaving a 4-foot-thick strip of 
fill/topsoil at the sea cliff to prohibit any sediment or water falling onto the 
rocky intertidal area. Upon completion of excavation activities to the east, 
the remaining 4-foot-thick strip shall be excavated in a manner to 
minimize soil or debris dropping onto the rocky intertidal area; 

c) Manual methods shall be used to remove any material that falls onto the 
rocky intertidal area; 

d) Excavated soil and debris shall be segregated and stockpiled on heavy-
duty plastic at designated locations to the east of the work areas. These 
storage locations are paved with asphalt and are greater than 300 feet from 
the sea cliff; 

e) Holes and imperfections in the asphalt surface cover of the proposed 
stockpile areas shall be repaired prior to stockpile placement to prevent 
surface water infiltration; 

f) If necessary, both storage areas can be expanded onto existing paved 
surface to accommodate any additional storage requirements. 
Alternatively, excavated soil and debris may be transported to the central 
debris and soil stockpile areas as specified in the Excavation and Stockpile 
Quantification Estimate and Site Plan Map; 

g) Berms or ditches shall be constructed upslope of the work areas to 
intercept surface water runoff and redirect it to engineered locations away 
from the work areas; 

h) Test pits will be backfilled with acceptable soil material, compacted, and 
covered to minimize rainfall or runoff infiltration; and 

i) All revegetation planting shall utilize native plants obtained from local 
genetic stocks. 

 
4) For the Protection of Offshore Rocky Marine Biological Resources: 

 
a) Baseline observations of pinnipeds in the project area shall be conducted 

prior to initiating project activities.  The baseline study shall be submitted 
to the Executive Director prior to commencement of development in 
coastal bluff face and blufftop margin areas.  A morning and afternoon 
count shall be conducted the day prior to work activities are scheduled to 
commence. Observations shall also be made every morning work is 
scheduled to occur; 

b) Surveying and monitoring for behavioral changes shall be conducted by 
a qualified biologist using minimum 8x42 magnification power binoculars 
or a spotting scope; 

c) Survey data shall include type of marine mammals present, numbers, age 
class, sex (if possible), location, time, tide, type of development activity 
being conducted, and whether animals respond to the activity. Rates of 
departure and arrival of animals to and from the haul-out shall be noted; 



A-1-FTB-05-053-A2 
GEORGIA-PACIFIC CORPORATION 
Page 12 
 
 

d) If seals flush for a work-related reason, the portion of the project that 
caused the seals to flush shall be delayed until the animals leave the area; 

e) If a marine mammal shows behavioral changes that are potentially 
related to restoration activities all work shall be stopped immediately;  

ef) As harbor seals are more likely to use haul-outs at low tide, work Project 
work in areas in proximity to sensitive haul-out areas shall only be 
performed during the time period beginning and ending one and one-half 
hours before and following high tides daylight hours when visibility 
allows detection of marine mammals within 200 meters (656 feet) of 
the project area to lessen the chance of harassment; 

g) Project work shall only be conducted when no marine mammals are 
present within 100 meters (328 feet) of the project areas; 

fh) If a Steller sea lion is observed marine mammals wander within 100 
meters (328 feet) of the work area, work activities within the immediate 
blufftop edge area shall be postponed until the animal(s) leaves the project 
area; 

gi) Additional counts shall be conducted every two days for one week after all 
work is terminated to compare the use of haul-out sites without work-
related disturbances pursuant to the pre- and post-activity behavior-
specific monitoring recommendations of the National Marine Fisheries 
Service (NMFS); and 

hj) All surveying data shall be compiled and submitted to the Executive 
Director at the end of the construction season. 

 
B. The permittee shall undertake the removal, excavation, stockpiling, and disposal 

activities in accordance with the above-listed biological mitigation measures.  
Any proposed changes to the work plans shall be reported to the Executive 
Director. No changes to the work plan shall occur without a Commission 
amendment to this coastal development permit unless the Executive Director 
determines that no amendment is legally required. 

 
5. Protection of Archaeological Resources 
 
A. All removal, excavation, stockpiling, and disposal activities authorized by this 

Coastal Development Permit shall be performed consistent with the conclusions 
and recommendations contained in: (1) Draft Site Specific Treatment Plan for 
Cultural Resources Georgia-Pacific Lumber Mill Fort Bragg, California (TRC 
Companies, Inc., undated); and (2) Archaeological Survey of the Georgia-Pacific 
Lumber Mill Fort Bragg, California (TRC Companies, Inc., March 2003); and 
(3) Executive Summary Regarding the Preliminary Excavation Results from 
Glass Beach 1, 2, and 3 and Geophysical Anomaly Areas 3 and 10 at the 
Georgia-Pacific Former Sawmill, Fort Bragg, California (Garcia and 
Associates, January 21, 2007, and all mitigation measures contained therein 
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shall be implemented, including but not limited to the following mitigation 
measures as modified below: 

 
1. Pre-construction surficial and shallow subsurface testing and evaluations 

shall be conducted in all areas proposed for excavation or where 
subsurface disturbance is likely to occur and the outer extent of known 
or discovered cultural resource areas shall be delineated by survey 
staking; 

2. In the event prehistoric archaeological resources (marked by shellfish 
remains, flaked and ground stone tools, fire affected rock, human bone, or 
other related materials) are unearthed during debris removal, geophysical 
anomaly investigations, or site excavation and grading activities, all 
work in the vicinity of the discovery site shall cease immediately, the 
Executive Director shall be notified, and the proper disposition of 
resources shall be accomplished as required by City of Fort Bragg Land 
Use Development Code Section 18.50.030.D;  

3. If cultural resource artifacts or human remains are incidentally discovered 
within designated low site potential rated areas, all project work shall be 
halted in the affected area until an archaeologist and/or coroner has 
assessed the significance of the discovered materials; and 

4. Subsurface disturbances at the Former Sawmill #1, the Powerhouse, Glass 
Beaches 1 and 2 and on Parcel 10 shall be monitored by an archaeologist 
and Native American representative.;  

5. If it is determined that soil disturbance cannot be avoided at 
prehistoric archaeological sites CA-MEN-3141H, -409H, and 6120-01, 
phase III (data recovery) surveys shall be conducted prior to soil 
disturbance due to the high potential to uncover historic or 
prehistoric resources during excavation at these three sites; 

6. A qualified archaeologist shall be present to monitor debris removal 
in archaeological site CA-MEN-1401H and the Glass Beach 3 area to 
recover and record any artifacts associated with early historic 
activities; 

7. A qualified archaeologist shall monitor earth disturbing activities at 
all prehistoric archaeological sites in debris removal or geophysical 
anomaly areas in order to record evidence of buried cultural 
resources; and 

8. If debris removal will not disturb buried resources (i.e., will consist 
only of removal to existing ground surface) at identified prehistoric 
archaeological sites, additional archaeological investigations are not 
required. 

 
B. If an area of cultural deposits is are discovered at any location within the 

project area during the course of the project: 
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1. All construction shall cease and shall not recommence except as provided 
in subsection 2. hereof;  

2. Within 90 days after the date of discovery of such deposits, the permittee 
shall submit for the review and approval of the Executive Director, an 
Archaeological Plan, prepared by a qualified professional, that describes 
the extent of such resources present and the actions necessary to protect 
any onsite Archaeological resources; 

3. If the Executive Director approves the Archaeological Plan and 
determines that the Archaeological Plan’s recommended changes to the 
proposed development or mitigation measures are de minimis in nature 
and scope, construction may recommence after the Executive Director 
receives evidence of recordation of the deed restriction required below; 

4. If the Executive Director approves the Supplementary Archaeological Plan 
but determines that the changes therein are not de minimis, construction 
may not recommence until after an amendment to this permit is approved 
by the Commission and the Executive Director receives evidence of 
recordation of the deed restriction required below; and 

5. Within 90 days after the date of discovery of such deposits, the permittee 
shall provide evidence to the Executive Director of an execution and 
recordation of a deed restriction, in a form and content acceptable to the 
Executive Director, stating that, in order to protect archaeological 
resources, development can only be undertaken consistent with the 
provisions of the Archaeological Plan approved by the Executive Director.  
The deed restriction shall run with the land, binding all successors and 
assigns, and shall be recorded free of prior liens that the Executive 
Director determines may affect the enforceability of the restriction.  This 
deed restriction shall not be removed or changed without a Commission 
amendment to this coastal development permit approved by the Coastal 
Commission. 

 
C. An applicant seeking to recommence construction following discovery of the 

cultural deposits shall submit a supplementary archaeological plan for the review 
and approval of the Executive Director. 

  
1. If the Executive Director approves the Supplementary Archaeological Plan 

and determines that the Supplementary Archaeological Plan’s 
recommended changes to the proposed development or mitigation 
measures are de minimis in nature and scope, construction may 
recommence after this determination is made by the Executive Director; 
and  

2. If the Executive Director approves the Supplementary Archaeological Plan 
but determines that the changes therein are not de minimis, construction 
may not recommence until after an amendment to this permit is approved 
by the Commission.  
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D. The permittee shall undertake the demolition, excavation, stockpiling, and 

disposal activities in accordance with the above-listed archaeological resource 
evaluations.  Any proposed changes to the work plans shall be reported to the 
Executive Director. No changes to the work plan shall occur without a 
Commission amendment to this coastal development permit unless the Executive 
Director determines that no amendment is legally required. 

 
III. FINDINGS AND DECLARATIONS. 
 
The Commission hereby finds and declares as follows: 
 
A. Project Background. 
 
On February 11, 2005, the City of Fort Bragg Community Development Department filed 
a coastal development permit application from the Georgia-Pacific Corporation for the 
removal of concrete foundation materials, additional investigation, and if warranted, 
interim remedial measures to remove underlying soil with Constituents of Particular 
Concern (COPC) concentrations exceeding cleanup levels at eleven building site 
locations within the 435-acre property of the applicant’s former lumber mill complex 
located between Highway One the Pacific Ocean, and Noyo Bay, on the western 
shoreline of the City of Fort Bragg in west-central Mendocino County.  The application 
also sought authorization to excavate and remove debris from three coastal bluff areas 
above so-called “Glass Beaches Nos.1-3.”  In addition, the applicants requested 
permission to excavate numerous locations on two of the mill site bluff top parcels to 
ascertain the composition of various metallic “geophysical anomalies” discovered in the 
area and to similar remove the materials if COPC concentrations exceed cleanup levels. 
 
The purpose of the project is to provide further information regarding the extent of 
COPCs in soil and groundwater and allow areas on the mill site where initial soil borings 
have indicated the presence of COPCs to be uncovered so that they may be further 
assessed to provide data for a risk assessment and comprehensive remediation plan.  
Interim remediation measures, including the excavation of exposed soil with COPC 
concentrations exceeding cleanup levels, and temporary stockpiling for future in-situ 
treatment or removal to a appropriate disposal facility, and back-filling the excavations, 
would be implemented depending upon the presence, composition, and concentrations of 
any COPCs encountered.  In addition, the applicants requested authorizations to remove 
refuse and debris materials at the coastal bluff sites to reduce the liability associated with 
possible injuries to humans and wildlife from the presence of these materials, especially 
with regard to the on-going efforts by the Coastal Conservancy and the City to acquire 
and develop a public blufftop trail in these areas. 
  
Following completion of the Community Development Department staff’s review of the 
project, and the requisite preparation and circulation of environmental review 
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documentation, on August 10, 2005, the Fort Bragg Planning Commission approved with 
conditions Coastal Development Permit No. CDP 3-05 for the subject development. 
 
The decision of the planning commission was locally appealed to the Fort Bragg City 
Council.  On October 11, 2005, the Council upheld its planning commission’s conditional 
approval of the development, and the City’s approval was appealed to the Commission on 
October 27, 2005. 
 
At its meeting of December 14, 2005, the Commission found that the appeal raised a 
substantial issue of conformance of the project as approved with the certified LCP 
regarding protection of marine biological resources, protection of environmentally 
sensitive habitat areas, namely rocky intertidal areas and coastal bluffs, and the avoidance 
and minimization of geologic instability.  The Commission also found that additional 
information was required to allow for a full analysis of the proposed development’s 
consistent with the policies and standards of the City’s LCP.  These requisite 
informational items entailed: (1) an assessment of potential avian habitat utilization of the 
project site’s coastal bluff areas; (2) engineering and biological analyses of the project’s 
potential effects on rocky intertidal areas; (3) a geo-technical evaluation of the coastal 
bluff face and blufftop margins; (4) an estimation of foundation material and soil removal 
volumes and stockpile quantities; and (5) an alternatives analysis of other 
characterization and assessment logistics, including sampling via the use of low-angle 
horizontal directional drilling with the foundation materials retained in place. 
 
During the period from January through early March 2006, the requested supplemental 
information items were prepared by the applicant’s consultants and forwarded to the 
Commission staff for review.  Throughout March 2006, both Commission and Regional 
Water Quality Control Board staff members conferred over the various concerns relating 
to coastal resources and identified a set of project changes that if accepted by the 
applicant and incorporated into the project description would resolve many of the 
identified concerns.  The suggested project modifications included: (1) provisions for pre-
demolition testing for COPCs at perimeter areas around select building foundations; (2) 
requirements for the use of appropriately low-permeable capping back-fill in the areas 
where materials would be excavated and it is determined that soil with COPC 
concentrations exceeding cleanup levels would have to remain until full remediation of 
the site at a later date; and (3) further specification to the scope of the debris removal and 
confirmation testing to be performed  on the site’s coastal bluff face and blufftop margins 
to minimize disruption of bluff stability and bluff face and intertidal habitat. 
 
On March 28, 2006, the applicant amended the project description for purposes of the 
Commission’s de novo review of the appeal to incorporate the suggested changes. 
 
On May 12, 2006, the Commission approved with conditions Coastal Development 
Permit No. A-1-FTB-05-053 with nine special conditions attached to the permit.  Five of 
the conditions required that finalized biological surveys and rare plant restoration 
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monitoring plans be approved, and evidence that all authorizations from other permitting 
and review agencies had been secured prior to work commencing in certain 
environmentally sensitive areas.   
 
During the summer and fall of 2006, the building foundation removal portions of the 
project were undertaken and largely completed, while work on the blufftop and bluff face 
areas of Glass Beaches 1, 2, and 3, and the Parcel 3 and 10 geophysical anomaly sites 
deferred until all necessary studies were completed for the areas and related approvals 
secured. 
 
On August 11, 2006, the Department of Toxic Substances Control (DTSC) assumed from 
the North Coast Regional Water Quality Control Board (NCRWQCB) the lead agency 
oversight role for future site investigation and remedial activities at the former mill site. 
 
On October 13, 2006, upon its reporting to the Commission and the absence of 
objections, Coastal Development Permit Amendment No. A-1-FTB-05-053-A1, 
involving the excavation and removal from the site of 2,200 to 2,800 cubic yards of fly-ash 
and associated contaminated soil materials from Parcel 7 (APN 008-020-09); and  post-
extrication confirmation testing of the excavation site was deemed to be an immaterial 
amendment and approved. 
 
B.  Project and Site Description. 
 
1. Originally Approved Project Locations and Descriptions  
 
1. Project Setting 
 
The project site consists of portions of the approximately 435-acre Georgia-Pacific 
Corporation lumber mill complex situated on the uplifted marine terrace that spans a 
roughly four-mile-long stretch of open ocean coastline to the west of Highway One and 
the city center of Fort Bragg.  Immediately to the south of the site lies the mouth 
embayment of the Noyo River.  The project area is bounded on the north by low-density 
single-family residential housing (see Exhibit Nos. 1 and 2).  The property consists of a 
generally flat, heavily graded industrial site with scattered thickets of brushy vegetation 
along its western coastal bluff face, and within and around the various log curing and fire 
suppression ponds developed on the site.   
 
The project site properties are situated within the incorporated boundaries and the coastal 
development permit jurisdiction of the City of Fort Bragg.  The site is designated in the 
City’s Land Use Plan as “Heavy Industrial” (HI), implemented through a Heavy 
Industrial with Coastal Zone combining zoning designation (HI-CZ).  The property is not 
situated within any viewpoint, view corridor, or highly scenic area as designated in the 
visual resources inventory of the LCP’s Land Use Plan.  Due to the elevation of the 
project site relative to the beach and ocean, and, until recently, the presence of 
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intervening industrial structures and timber products processing and storage areas, no 
public views of blue water across the property from Highway One to and along blue-
water areas of the ocean and designated scenic areas exist.  The views that are afforded 
across the property are limited to either glimpses of distant horizon vistas from Highway 
One, or lateral views of the coastal bluff areas as viewed from the public-accessible areas 
at Glass Beach to the north and from the beach areas to the west of Ocean Front Park at 
the mouth of the Noyo River. 
 
2. Original Project Description 
 
The originally authorized development consists of foundation and debris removal, 
additional site investigation, and interim remedial measures, if necessary, associated with 
the voluntary site assessment of the former Georgia-Pacific Corporation sawmill 
complex.  Since October 2002, when the mill ceased production and closed, the site has 
undergone a series of assessments for reuse of the site.  Preliminary evaluations as part of 
the Georgia-Pacific Mill Site Reuse Study and Specific Plan projects were performed to 
assess the presence of COPCs resulting from past operations on the mill properties, 
including numerous soils and groundwater samples taken from the network of surface-
grab, auger-bored and trench-excavated and monitoring well sample points on the site.  In 
addition, to eliminate the source of any identified COPCs, much of the industrial 
machinery has been previously removed from the site as were many of the former 
industrial buildings (see City of Fort Bragg Coastal Development Permit Nos. CDP 1-03 
and 2-04).  
 
The original development authorized de novo by the Commission entails the removal of 
concrete building foundations from the 26 structure complex of former industrial 
buildings clustered on the central portion of the mill site inland of Soldier’s Bay / Fort 
Bragg Landing and at the site of the mobile equipment shops to the northeast of the 
sawmill complex.  As noted in Project Background Findings Section IV.A above, much 
of this work was completed in the summer-fall of 2006. Other project work to be 
performed at Glass Beaches 1-3 — located along the northwestern bluff face of the mill 
property — and exploratory and material removal activities to be conducted on Parcels 
“3” and “10” situated on the upper bluffs flanking the north and south sides of the Soldier 
Bay / Fort Bragg Landing inlet, is scheduled for spring-fall 2007 (see Exhibit Nos. 1, 2, 
and 4).  Heavy tractored and rubber-tired construction equipment including excavators, 
backhoes, dump trucks, and hand and power tools were utilized to perform the concrete 
break-out, material excavation/extrication, and transportation to stockpile areas located 
along the eastern side of the sawmill / powerhouse / water treatment complex and 
equipment shop buildings, and inland of the Glass Beach and Parcel 3/10 sites. 
 
Once the concrete foundation rubble and refuse materials had been removed from the 
building sites and bluff areas and secured at the designated storage locations, the exposed 
areas were examined for the presence and extent of any underlying COPCs. A soils 
sampling grid was established over and around the exposed foundation areas. An 
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adaptive management approach was undertaken with respect to the specific spacing and 
number of sampling points.  Soil samples were then collected and analyzed for a variety 
of chemical constituents, including Total Petroleum Hydrocarbons as gasoline, diesel, 
diesel with silica gel cleanup, and motor oil (TPHg, TPHd, TPHdsgc, TPHo), solvents in 
the form of Volatile and Semi-Volatile Organic Compounds (VOCs), Polynuclear 
Aromatic Hydrocarbons (PAH), Polychlorinated biphenyls (PCBs), Organochlorine 
pesticides, Dioxins and furans, site-specific pesticides/herbicides, certain heavy metals 
subject to California water quality regulations, Hexavalent chromium, and tannins and 
lignin compounds. 
 
The appealed project was amended, for purposes of the Commission’s de novo review, to 
include provisions for collecting soil samples from select areas adjacent to the foundation 
perimeters (outside the foundation footprint) prior to removal of the foundations; 
however, removal of the foundations was not conditioned on whether these samples are 
collected or the analytical results of the samples. In the event physical constraints 
preclude collection of specific perimeter samples prior to foundation removal (e.g., 
personnel or equipment access were impeded by foundation layout), these samples were 
to be collected following removal of the foundations. Based on the results of the analysis 
of the perimeter samples, additional pre- or post-foundation removal perimeter samples 
were collected as specified in the Work Plan. 
 
As warranted by field conditions determined by the work site supervisor to be subject to 
criteria enumerated within the work plan, further “interim remedial measures,” including 
the further excavation of soils containing COPC concentrations exceeding cleanup levels 
to unspecified depths for either direct removal from the sites to an appropriate disposal 
facility or stockpiling of the materials on the mill property for in-place treatment or 
eventual transport and disposal, were implemented.  Additional soil column testing for 
COPCs was also performed as warranted by site conditions and the determination of the 
site supervisor and/or regional water board staff.   
 
The excavation and stockpiling activities were performed pursuant to certain water 
quality best management practices and performance standards, including provisions for 
covering the excavation and stockpiles with plastic sheeting, constructing berms, placing 
stormwater and soil debris interception barriers, discontinuing work during windy 
periods, site watering from furtive dust abatement, and conducting the excavation to 
minimize further introduction of COPCs in groundwater.  Excavated areas were then to 
be back-filled with appropriately low-permeable earthen, geo-textile fabric, or paving 
materials to stabilize the excavation sites. 
 
The information derived from this original round of assessment activities will be 
reviewed by the Department of Toxic Substances Control (DTSC) to determine 
appropriate follow-up characterization and clean-up goals and activities to be carried out 
in a subsequent Remedial Action Plan (RAP).  Additional coastal development permits 
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will be needed for those activities within the finalized RAP that meet the definition of 
“development” under the Coastal Act. 
 
3. Permit Amendment 
 
As proposed under this permit amendment application, mitigation measures relating to 
the protection of marine mammals and cultural resources would be modified to ensure 
that the adverse impacts to these coastal resources are reduced to less than significant 
levels.  These project changes were initiated in response additional site assessments and 
trustee agency reviews conducted concurrently with the 2006 work season (see Exhibit 
No. 3). 
 
First, in response to the review conducted by the National Marine Fisheries Service 
Office of Protected Species, changes are requested to the protocols for conducting debris 
removal and investigatory work along the blufftop and bluff face areas at Glass Beaches 
1, 2 and 3 and the geophysical anomaly sites on Parcel 3 and 10.  Specifically, prior 
prohibitions on work during low tide events would be revised to allow work only during 
daylight hours, irrespective of the tidal phase, when conditions allowed for direct 
observation of the rocky intertidal and offshore rock areas utilized by marine mammals as 
haul-outs.  As discussed in the correspondence from the NMFS, this change in 
operational timing was viewed as being more effective for avoiding harassment of these 
sensitive species than would a rote prohibition on conducting work within 1½ hours 
before and after low tide events as originally proposed by the applicant’s biological 
consultant (see Exhibit No. 3, pages 10-13).   
 
Secondly, in response to additional cultural resource site reconnaissance studies 
conducted in 2006 in compliance with requirements of the original permit authorization, 
the applicant requests to revise the provisions for monitoring ground disturbing project 
activities at areas previously known to contain or rated as having the high likelihood of 
containing prehistoric archaeological materials to include the work areas at Glass beaches 
1, 2, and 3 and the Parcel 3 and 10 geophysical anomaly sites.  The site reconnaissance 
investigations had found these portions of the mill site to have elevated potential for 
subsurface archaeological deposits or heretofore undocumented cultural resource sites 
(see Exhibit No. 3, pages 14-16). 
 
C. Development within and Adjacent to Environmentally Sensitive Habitat 

Areas (ESHAs). 
 
1. LCP Provisions 
 
Sections A and G of Chapter IX of the City of Fort Bragg’s Land Use Plan incorporates 
by reiteration the Coastal Act’s definition of “environmentally sensitive habitat area,” 
stating in applicable part: 
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‘Environmentally sensitive habitat area’ means any area in which plant or 
animal life or their habitats are either rare or especially valuable because 
of their special nature or role in an ecosystem and which would be easily 
disturbed or degraded by human activities and developments.’ (Section 
30107.5)… [Parenthetic in original.] 

 
LUP Policy IX-1 of the City of Fort Bragg’s Land Use Plan states: 
 

General Policy.  Environmentally sensitive habitat areas in the city’s 
Coastal Zone include: Intertidal and marine areas, coastal bluffs, 
wetlands, and riparian habitats.  Such areas shall be protected against 
any significant disruption of habitat values, and only uses dependent upon 
such resources shall be allowed within such areas.  Development in areas 
adjacent to environmentally sensitive habitat areas shall be sited and 
designed to prevent impacts which would significantly degrade such 
areas, and shall be compatible with the continuance of such habitat areas.  
 
Intertidal and marine areas, coastal bluffs, wetlands, and riparian 
habitats shall be protected against any significant disruption of habitat 
values and only uses dependent upon such resources shall be allowed 
within such areas. 

 
The City’s ESHA inventory, as set forth in Sections H.1 and H.2 of the Land Use Plan 
states the following with regard to the environmentally sensitive coastal bluff and rocky 
intertidal marine areas along the project site’s western ocean frontage: 
 

Coastal bluff environments are sensitive habitats because endemic 
vegetation is often rare or uncommon and because, if the bluffs are 
denuded, the potential for erosion of the bluffs is significant. Erosion of 
coastal bluffs could impact rocky intertidal areas at the base of the cliffs… 
 
The rocky intertidal areas along the coast south of Glass Beach to Noyo 
Bay contain extremely biologically rich tide pools, rocks, nesting grounds, 
bluffs and kelp beds. The bluffs and adjacent industrial activity form an 
effective buffer protecting these habitats from human disruption. They are 
presently in a relatively pristine condition and biologically quite 
productive. In addition to limiting public access, the adjacent industrial 
land use should be closely monitored to assure these areas are nor 
impacted, e.g., via water runoff. Rocky intertidal areas exist south of Noyo 
Bay which also must be protected, e.g., via setbacks for development on 
bluffs and close monitoring and mitigations to assure no significant 
increase in water runoff to these areas… 

 
Section 18.61.025 of the City of Fort Bragg Zoning Code states, in applicable part: 
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A. The city shall protect all environmentally sensitive habitat areas 
against any significant disruption of habitat values. 

1.  Development in areas adjacent to environmentally sensitive 
areas shall be sited and designed to prevent impacts which 
would significantly degrade such areas. 

2.  Development shall be compatible with the protection and 
continuance of environmentally sensitive habitat areas… 

B. Specific Criteria. 
The following standards provide guidelines for development occurring 
near a sensitive habitat area: 

1. Sensitive habitat areas. Environmentally sensitive habitat 
areas shall include, but not be limited to the following: 
a. Intertidal and marine areas. 
b. Coastal bluffs…[Emphasis added.] 

 
2. Discussion 
 
Although extensively modified since the late 1800s when the property was first cleared 
and graded for use as a shipping and rail terminus and for related forest products 
processing, the project site still contains a variety of environmentally sensitive habitat 
areas of varying biological integrity.  These areas include impounded aquatic and 
emergent wetlands in the form of a series of lumber storage and fire suppression “log 
ponds,” riparian corridor remnants along original or re-aligned watercourses, uplifted 
marine terrace blufftop margins populated with rare plants, coastal bluff face areas 
containing potential nesting sites to a variety of shoreline avian species, and intertidal 
rocky habitat providing substrate for intermittently exposed tidepool and persistently 
submerged littoral flora and fauna.  In addition, adjoining the site are offshore sea stack 
areas used as nesting, holding, and foraging habitat for a variety of marine mammals and 
waterfowl.  
 
 Rocky Intertidal and Offshore Rocks 

An analysis of the rocky intertidal and offshore rock habitat areas was also prepared for 
the project (see Exhibit No. 4).  Particular focus was made on identifying mitigation 
measures for avoiding and minimizing potential impacts to sensitive coastal resources in 
these areas, especially as relates to the sediment entrained in stormwater runoff 
associated with the debris and soil removal activities, and the potential disturbance of 
marine mammals utilizing offshore rocky areas as pupping and haul-out habitat.  This 
assessment document reiterated and identified a variety of mitigation measures to be 
employed to reduce potential water quality and human disturbance related impacts to 
these habitat areas, including the use of the various water quality best management 
practices identified in the work and stormwater pollution prevention plans, and specific 
survey, response, and monitoring actions to be taken to minimize potential disturbances 
to marine mammals. 
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 Development in or Adjacent to ESHAs 

Due to their susceptibility to disturbance and degradation from human activities and 
development, and because they provide habitat to especially rare or especially valuable 
plant and animal life, the LCP sets forth review standards for use in approving 
development in and in proximity to such designated sensitive areas.  Most notably, the 
effects on the biological resources that are contained within or utilizes the ESHAs are to 
be considered, restrictions placed on the permissible uses within ESHAs, limiting them to 
those dependent upon and compatible with the resources therein, and requiring that the 
design and siting of the development or activity be appropriate for preventing impacts 
that would significantly degrade such areas. 
 
The coastal bluff areas on the project site in which the proposed debris removal would be 
performed are identified as ESHA within the City’s LCP.  The LCP specifically identifies 
the coastal bluff ESHA as a significant resource, whose relatively pristine condition is 
due in part to the bluff area having been relatively undisturbed by human activity because 
of being closed off to the public for industrial use.  The area has significant ecological 
value, especially in terms of the rare plants growing therein, its potential for seabird 
habitat, its largely undamaged adjoining tide pools and offshore rocks, and the fact that 
its three-mile length spans a relatively long distance along the shoreline.  Pursuant to the 
LUP Policy IX-1, only uses dependent upon and compatible with the habitat resources 
therein may be permitted.  In approving the original permit, the Commission found that 
the project work proposed to be conducted within the coastal bluff ESHA would be 
conducted with the intention of restoring and improving these degraded areas to greater 
levels of biological productivity and habitat sustainability.  Thus, as the removal of debris 
and soil with COPC concentrations exceeding cleanup levels requires entry into these 
areas to conduct the intended restoration, the use was considered to be dependent upon 
and compatible with the habitat resources within the coastal bluff areas. 
 
Moreover, the adjoining rocky intertidal marine resources that flank the western side of 
the mill near where debris extrication is proposed and the wetlands on the terrace portions 
of the site in the vicinity of the proposed building foundation and soil removal areas are 
both specifically identified as ESHA in the City’s LCP.  As set forth in LUP Policy IX-1 
and Zoning Code Section 18.61.025.A.1 any approved development adjacent to the 
wetlands and rocky intertidal ESHAs must be designed and sited so as not to degrade and 
be compatible with the continuance of those adjacent ESHAs. 
 
The proposed work on and along the relatively remote coastal bluff areas above Glass 
Beaches 2 and 3 and above Soldier’s Bay/Fort Bragg Landing Beach on Parcels 3 and 10 
will entail the operation of heavy motorized construction equipment and the presence of 
human hand labor crews to remove debris and soil with COPC concentrations exceeding 
cleanup levels.  Based on discussions with and correspondence received from the staff of 
the National Oceanic and Atmospheric Administration’s (NOAA) Coastal Protection and 
Restoration Division during de novo review of the original project, the portions of the 
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project to be conducted on and near the coastal bluff are subject to the Marine Mammals 
Protection Act and the need to obtain a “harassment permit,” as these activities have the 
potential to adversely affect harbor seals (Phoca vitulina richardsi) and Stellar Sea-lions 
(Eumetopias jubatus) that utilize the adjoining offshore rocky areas as habitat.  Therefore, 
to ensure that the project as may be conditionally authorized under any harassment permit 
is consistent with the project approval granted under Special Condition No. 1, the 
Commission attached Special Condition No. 6 to the original permit authorization.  
Special Condition No. 6 requires that prior to commencing clean-up and interim 
remediation measures on Glass Beaches 1-3 and/or Parcels 3 and 10, the applicant submit 
a copy of the harassment permit issued by the NMFS or evidence that no such permit is 
required.  The applicant is also required to report to the Executive Director any proposed 
changes to the project required by the harassment permit and apply for any needed 
amendment to the coastal development permit to authorize such changes. 
 
Consistent with Special Condition No. 6 of the original permit, a request for an incidental 
harassment authorization (IHA) was made to the NMFS in the summer of 2006.  In 
correspondence dated September 21, 2006, NMFS responded to the request (see Exhibit 
No. 3, pages 10-13).  Instead of issuing an IHA as had been requested, NMFS instead 
identified a series of mitigation measures that, if incorporated into the work being 
conducted at the Glass Beach and geophysical anomaly sites, would reduce the potential 
for any take of marine mammals, in the form of harassment disturbances, from occurring.  
These mitigation measures stipulate that project work on the blufftop and bluff face sites 
only be conducted subject to the following terms and conditions: 
 
• Limit work periods to daylight hours when visibility allows detection of marine 

mammals within 200 meters (656 feet) of the work area; 
• Conduct work only when no marine mammals are within 100 meters (328 feet) of 

the work site; 
• NMFS-approved marine mammal observers monitor adjoining shoreline and 

offshore rock areas using 8 x 42 magnification power binoculars or spotting 
scopes for any potential behavioral changes caused by work activities; 

• Project work be halted immediately is a marine mammal shows any behavioral 
change related to the remedial clean up and assessment activities; and 

• Temporarily suspend restoration activities is a marine mammal wanders within 
100 meters (328 feet) of the work site and not resume project work until the 
animal(s) leave the area on its/their own. 

 
 NMFS concludes that if the above listed mitigation and monitoring measures are 
implemented, take of marine mammals is not likely to occur and the issuance of an 
incidental harassment authorization can be avoided.  Accordingly, the applicant is 
requesting changes to Special Condition No. 3 to incorporate these measures into the 
operational standards for conducting work in proximity to rocky intertidal and offshore 
rock areas adjoining the remedial work sites. 
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The terms and conditions recommended by NMFS are, in some cases, more stringent 
than the terms of Special Condition No. 3 as originally approved.  For example, the 
original permit condition would have allowed development to occur at night; the NMFS 
recommendations do not.  In other cases, the NMFS recommendations are less stringent.  
For example, the original permit condition would not allow for work during low tide 
periods, where the NMFS recommendations do, so long as no marine mammals are 
present within 200 meters of the project area.  The Commission finds that as NMFS has 
determined that the terms and conditions recommended by NMFS would avoid take of 
marine mammals, revising Special Condition No. 3 to incorporate the NMFS 
recommended terms and conditions would protect the environmentally sensitive coastal 
bluff and rocky intertidal marine areas and marine mammal habitat from significant 
disruption of habitat values and prevent impacts which would significantly degrade such 
areas consistent with LUP Policy IX-1 and Section 18.61.025 of the City’s zoning code.  
Therefore, the Commission finds that the project with the subject amendments of Special 
Condition No. 3 regarding the use of various operational performance standards for work 
conducted in the proximity of rocky intertidal and offshore rock areas conforms with the 
provisions of the certified LCP for the protection of environmentally sensitive coastal 
bluff and rocky intertidal marine areas, including Land Use Plan Policy IX-1 and Section 
18.61.025 of the City of Fort Bragg Zoning Code. 
 
H. Archaeological Resources. 
 
1. LCP Provisions 
 
Policy XIII-2 of the City of Fort Bragg Land Use Plan states: 
 

Archaeological Discoveries During Construction.  When in the course of 
grading, digging or any other development process, evidence of 
archaeological artifacts is discovered, all work which would damage such 
resources shall cease and city planning staff shall be notified immediately 
of the discovery.  City planning staff shall notify the State Historical 
Preservation Officer and the Sonoma State University Cultural Resources 
Facility of the find.  At the request of the State Historical Preservation 
Officer, development at the site may be halted until an archaeological 
assessment of the site can be made and mitigation measures developed. 

 
Chapter XVII, Section E of the City’s Land Use Plan states, in applicable part: 
 

E. Special Review Areas  
 
Special review areas are designated on the map with abbreviations. Any 
proposed development on parcels which are located in whole or in part 
within the special review areas will require a report by a qualified 
professional as well as review of that report by the approving agency to 
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ensure that Coastal Act and Local Coastal Program policies concerning 
the sensitive resource or feature are properly treated in the specific 
proposed development. These review requirements are in addition to the 
bluff hazard review noted in Chapter XI. The types of special review areas 
and required reports are as follows: … 

 
AR --- Archaeology. A report is to be prepared by a qualified 
archaeologist or anthropologist. The report shall identify and evaluate all 
archaeological and paleontological resources, assess the effects of the 
proposed development on those resources, and recommend resource 
preservation or mitigation measures. A copy of the report shall be 
transmitted to the State Historical Preservation Officer and the Cultural 
Resource Facility at Sonoma State University for their review and 
comment. They shall be requested to comment on all aspects of the report, 
including the recommended preservation and/or mitigation measures. 

 
Similarly Chapter XVII, Section F.20 of the City’s Land Use Plan states, in applicable 
part: 
 

Any proposed development on parcels which are located in whole or in 
part within the special review areas will require a report by a qualified 
professional as well as review of the report by the city to ensure that 
Coastal Act and Local Coastal Program policies concerning the sensitive 
resources or features are properly treated in the specific proposed 
development. These review requirements are in addition to the bluff 
hazard review. Special studies may be completed prior to submission of an 
application, as part of an environmental impact report, or as an 
independent document. In any case, the selection of the professional 
preparing the report must be with the approval of the permitting agency. A 
discussion of the special review areas and required reports follows: 
 
a. Archaeology Review (AR). A report must be prepared by a 
qualified archaeologist or anthropologist. The report shall identify and 
evaluate all archaeological and paleontological resources, assess the 
effects of the proposed development on those resources and recommend 
resource preservation and mitigation measures. A copy of the report shall 
be submitted to the State Historical Preservation Officer and the Cultural 
Resource Facility at Sonoma State University for their review and 
comment. They shall be requested to comment on all aspects of the report, 
including the recommended preservation and/or mitigation measures. 

 
2. Discussion.   
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The City’s LCP sets forth several policies regarding the protection of archaeological 
resources.    LUP Policy XIII-2 requires that, when in the course of grading, digging or 
any other development process, evidence of archaeological artifacts is discovered, all 
work which would damage such resources be ceased and city planning staff be notified 
immediately of the discovery.  The permitting authority is directed to notify the State 
Historical Preservation Officer (SHPO) and the Sonoma State University Cultural 
Resources Facility of the find.  At the request of the State Historical Preservation Officer, 
development at the site may be halted until an archaeological assessment of the site can 
be made and mitigation measures developed.  In addition, due to the designation on the 
Coastal Environment Map of portions of the project site as being situated within an 
archaeology special review area, Sections E and F.20 of LUP Chapter XVII reiterate the 
requirements that an archaeological investigation be prepared, mitigation and 
conservation measures be identified, and the report transmitted to the SHPO and Sonoma 
State University for further consultation. 
 
A cultural resources site reconnaissance was prepared for the proposed project 
(Archaeological Survey of the Georgia-Pacific Lumber Mill Fort Bragg, California, TRC 
Companies, Inc., March 2003).  As part of its review of the development, the City 
Community Development Department stated the following with respect to the site 
analysis: 

 
 A records search at the California Historic Resources Information System 
identified six previously recorded cultural resource sites located within the 
property boundaries and two sites immediately adjacent to the property. A 
field assessment of the Mill Site was conducted including a pedestrian 
survey and examination of existing buildings to assess their age and 
architectural significance. The field assessment identified five previously 
recorded sites on the property and identified five additional sites. The five 
previously recorded sites were recorded more than 50 years ago and 
consist of low to moderately dense shell middens along with associated 
artifacts. Three additional prehistoric sites were identified by the 
pedestrian survey including an additional shell middens and two 
campsites…  
 
The results of the field survey indicate that there is a high potential for as 
yet unidentified cultural resource sites in large portions of the property. A 
follow-on Site Specific Treatment Plan for Cultural Resources, prepared 
by TRC, includes a map which defines areas with moderate and high 
potential for cultural resources. Specific mitigation measures are identified 
to protect, test and preserve archaeological resources. The cultural 
resources investigation included consultation with Native Americans. The 
results of the Native American consultation are recorded in confidential 
Appendix F of the Archaeological Survey…   
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The results of the initial cultural resources investigation indicated that the 
entire property has achieved significance as an historic district under the 
California Register of Historic Places. The study recommended that a Site 
Specific Treatment Plan be developed to provide detailed measures to 
mitigate negative impacts to cultural resources on the property.  TRC 
prepared two follow-on studies: Phase II Determination of Significance- 
Standing Structures and Site Specific Treatment Plan for Cultural 
Resources. 

 
The site-specific treatment plan contains numerous mitigation measures for preventing 
and reducing impacts to archaeological resources, including: 
 
• Pre-construction surficial and shallow subsurface testing and evaluation of all 

areas proposed for excavation and the survey staking of the outer extent of known 
cultural resource areas. 

• On-site observation of excavation and other ground disturbing activities in areas 
with moderate and high resource site potential rate by an qualified archaeologist 
with authority to halt work upon the discovery of potentially significant cultural 
resources. 

• Operational standards for the incidental discovery of cultural resource artifacts or 
human remains within designated low site potential rated areas, including 
provisions for halting work until an archaeologist and/or coroner has assessed the 
significance of the discovered materials. 

• Special performance standards for any work to be performed in unique resource 
areas including the Pomo cemetery and any dredging to be conducted in inter-
tidal areas (not applicable to this assessment and interim remediation project). 

 
In the de novo review of the original project, the Commission found that the requisite 
archaeological investigation had been performed and identified mitigation measures for 
the protection of such resources.  The Commission further noted that the report had been 
transmitted to the SHPO and Sonoma State University as directed in LUP Policy XIII-2 
and Sections E and F.20 of LUP Chapter XVII. 
 
To assure that the mitigation measures identified in the archaeological investigation and 
proposed to be implemented by the applicant are carried out, the Commission attached 
Special Condition No. 5 to the original project authorization.  Special Condition No. 5 
requires that all excavations in areas of moderate and high cultural resource sensitivity be 
monitored by a qualified Native American observer.  In addition, Special Condition No. 5 
contains specific contingencies for the incidental discovery of any cultural resource 
artifacts or human remains whereby all project work in the affected area would be halted 
and a qualified archaeologist brought in to assess the significance of the materials and the 
coroner, respectively.   
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Consistent with the requirements of the TRC site-specific treatment plan, in 2006   
additional pre-construction surficial and shallow subsurface testing and evaluations were 
conducted by consulting archaeologists Garcia and Associates for all areas in Glass 
Beaches 1, 2, and 3, and the geophysical anomaly sites on Parcels 3 and 10 proposed for 
ground-disturbing excavation work.  As discussed in the executive summary prepared 
upon completion of the reconnaissance investigations (final report pending), additional 
protective measures were identified to minimize the risk of adverse impacts to the five 
archaeological sites found in and in proximity to the blufftop and bluff face work sites 
(see Exhibit No. 3, pages 14-16).  These measures primarily regard avoiding unnecessary 
ground-disturbing excavation work, provisions for monitoring any requisite excavation 
work, requiring additional assessments to determine the integrity of deposits found at one 
of the five sites, and actions to be taken in response to any archaeological materials 
encountered during the remedial debris removal and assessment work. 
 
To ensure that all feasible protective measures are afforded to the cultural resources at the 
project site the applicant is requesting changes to Special Condition No. 5 to incorporate 
the measures identified into the Garcia and Associates study for conducting work in 
proximity to the areas containing cultural resources adjoining the Glass Beach and 
geophysical anomaly remedial work sites. 
 
The Commission notes that Special Condition No. 5 would continue to require that, in the 
event that any cultural resource deposits are discovered, project work in the affected area  
would be halted and a qualified archaeologist would have to assess the significance of the 
find and determine appropriate mitigation measures, and the project could not 
recommence until either a permit amendment has been obtained to incorporate the 
recommended mitigation or the Executive Director has determined that no such 
amendment is required. 
 
Therefore, the Commission finds that, as modified to include conditions for further 
avoiding, monitoring, and assessing the significance of cultural resources as may be 
encountered at the various blufftop and bluff face work sites, the proposed project as 
amended will protect archaeological resources consistent with the archaeological 
resources protection policies of the certified LCP. 
 
E.  California Environmental Quality Act. 
 
Section 13096 of the Commission’s administrative regulations requires Commission 
approval of coastal development permit applications to be supported by a finding 
showing the application, as modified by any conditions of approval, to be consistent with 
any applicable requirement of the California Environmental Quality Act (CEQA).  
Section 21080.5(d)(2)(A) of CEQA prohibits a proposed development from being 
approved if there are feasible alternatives or feasible mitigation measures available, 
which would substantially lessen any significant adverse effect the proposed development 
may have on the environment.   
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The Commission incorporates its findings on conformity with the Chapter 3 policies of 
the Coastal Act at this point as if set forth in full.  These findings address and respond to 
all public comments regarding potential significant adverse environmental effects of the 
project that were received prior to preparation of the staff report. As specifically 
discussed in these above findings, which are hereby incorporated by reference, mitigation 
measures that will minimize or avoid all significant adverse environmental impacts have 
been required.  As conditioned, there are no other feasible alternatives or feasible 
mitigation measures available which would substantially lessen any significant adverse 
impacts which the activity may have on the environment.  Therefore, the Commission 
finds that the proposed project as amended can be found to be consistent with the 
requirements of the Coastal Act to conform to CEQA. 
 
 
IV. EXHIBITS: 
 
1. Regional Location Map 
2. Vicinity Map 
3. Proposed Amended Project Description Narrative and Associated Correspondence 
4. Excerpts, Original Coastal Development Permit No. A-1-FTB-05-053 Adopted 

Findings 
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APPENDIX A 
 

STANDARD CONDITIONS 
 
 
1. Notice of Receipt and Acknowledgement.  The permit is not valid and 

development shall not commence until a copy of the permit, signed by the 
permittee or authorized agent, acknowledging receipt of the permit and 
acceptance of the terms and conditions, is returned to the Commission office. 

 
2. Expiration.  If development has not commenced, the permit will expire two years 

from the date on which the Commission voted on the application.  Development 
shall be pursued in a diligent manner and completed in a reasonable amount of 
time.  Application for extension of the permit must be made prior to the expiration 
date. 

 
3. Interpretation.  Any questions of intent of interpretation of any condition will be 

resolved by the Executive Director of the Commission. 
 
4. Assignment.  The permit may be assigned to any qualified person, provided 

assignee files with the Commission an affidavit accepting all terms and conditions 
of the permit. 

 
5. Terms and Conditions Run with the Land.  These terms and conditions shall be 

perpetual, and it is the intention of the Commission and the permittee to bind all 
future owners and possessors of the subject property to the terms and conditions. 


























































































































































































