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STAFF REPORT:     APPEAL 
 

NO SUBSTANTIAL ISSUE 
 
 
LOCAL GOVERNMENT:  County of Humboldt 
 
DECISION:    Approval with Conditions 
 
APPEAL NO.:   A-1-HUM-07-007 
 
APPLICANT:    Brad Mamer 
 
PROJECT LOCATION:   2805 Fortune Street, McKinleyville (Pacific Sunset 

subdivision), APN 511-401-23, Humboldt County. 
 
PROJECT DESCRIPTION   Construction of a pre-manufactured single-family 
OF APPROVED     residence and detached garage on a currently vacant 
DEVELOPMENT:    approximately half-acre lot.  A six-foot fence located 

at the property line along the rear and side yards is 
also approved.  The approved residence will be built 
to a maximum of 2,428 square feet and be a 
maximum of 30 feet tall.  The approved garage will 
be built to a maximum of 1,000 square feet and 15 
feet high.  The parcel will be served by water and 
sewer provided by the McKinleyville Community 
Services District.  Minimal grading is approved, and 
no trees will be removed. 
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APPELLANT: Kevin Rardin  
  
SUBSTANTIVE FILE:  1)  Humboldt County File No. CDP-06-31 
DOCUMENTS    2 ) Humboldt County Local Coastal Program 
 
 

SUMMARY OF STAFF RECOMMENDATION: NO SUBSTANTIAL ISSUE 
 
The staff recommends that the Commission, after public hearing, determine that NO 
substantial issue exists with respect to the grounds on which the appeal has been filed.  
These grounds include alleged project inconsistencies with Humboldt County’s certified 
Local Coastal Program (LCP) policies pertaining to visual resources.  Staff finds that the 
appellant has not raised any substantial issue with the local government’s action and its 
consistency with the certified LCP. 
 
Humboldt County approved a coastal development permit for the construction of a pre-
manufactured single-family residence and detached garage on a currently vacant 
approximately half-acre lot.  A six-foot fence located at the property line along the rear 
and side yards was also approved.  The approved residence would be built to a maximum 
of 2,428 square feet and be a maximum of 30 feet tall.  The approved garage would be 
built to a maximum of 1,000 square feet and 15 feet high.  The parcel would be served by 
water and sewer provided by the McKinleyville Community Services District.  Minimal 
grading is approved, and no trees will be removed.   
 
The subject site is located on Lot 23 of the Pacific Sunset subdivision, at the intersection 
of Murray Road and Fortune Street, at 2805 Fortune Street, in McKinleyville (APN 511-
401-23).  The site is between the first public road (State Highway 101) and the sea.   
 
The appellant contends that the approved project raises a substantial issue of 
conformance with the County’s LCP policies pertaining to visual resource protection.   
Specifically, the appellant asserts that the County’s action is inconsistent with Section 
3.42 of the McKinleyville Area Plan (MAP), which incorporates Coastal Act policies 
30251 and 30253 pertaining to the protection of visual resources.  Section 3.42 of the 
MAP requires that permitted development be visually compatible with the character of 
surrounding areas.  It further asserts that new development shall, where appropriate, 
protect special communities and neighborhoods which, because of their unique 
characteristics, are popular visitor destination points for recreational uses.  A photo of a 
model identical to the approved development is included with the appeal (Exhibit No. 8).    
 
The appellant contends that the Pacific Sunset subdivision is an area of “unique and 
custom homes” and that the proposed development deviates from the character of the 
surrounding area.  The Pacific Sunset subdivision is located in the vicinity of the 
Hammond Trail, which is a segment of the California Coastal Trail and serves a variety 
of recreational uses including hiking, biking, jogging, sight-seeing, and horseback riding.  
An extension of the Hammond Trail is proposed for construction along Murray Road 
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immediately adjacent to the subject parcel.  The County is in the process of acquiring the 
necessary permits and planning documents for completing this proposed trail extension, 
which would link existing trail components to the north and south.    
 
Although the approved residence would be the first pre-manufactured home in the 
subdivision, the appeal of the local government’s approval of the residence does not raise 
a substantial issue because (1) the local government’s approval of the development is 
consistent with the visual resource protection policies of the certified LCP and with the 
public access policies of the Coastal act; (2) there are no significant coastal resources 
affected by the local government’s decision; and (3) the proposed residence is compatible 
with the physical scale of development as designated in the MAP and zoning for the 
subject parcel.  
 
In conclusion, staff recommends that the Commission find that the approved project 
raises no substantial issue with respect to the approved project’s conformance with the 
visual resource protection policies of the certified LCP, specifically the MAP Policy 3.42, 
which includes Coastal Act Sections 30251 and 30253.  
 
The Motion to adopt the Staff Recommendation of No Substantial Issue is found on 
Page 5. 
_______________________________________________________________________ 
 

STAFF NOTES 
 
 
1. Appeal Process 
 
After certification of Local Coastal Programs (LCPs), the Coastal Act provides for 
limited appeals to the Coastal Commission of certain local government actions on coastal 
development permits (Coastal Act Section 30603). 
 
Section 30603 states that an action taken by a local government on a coastal development 
permit application may be appealed to the Commission for certain kinds of 
developments, including developments located within certain geographic appeal areas, 
such as those located between the sea and the first public road paralleling the sea or 
within one hundred feet of a wetland or stream or three hundred feet of the mean high 
tide line or inland extent of any beach or top of the seaward face of a coastal bluff, or 
those located in a sensitive coastal resource area.  Furthermore, developments approved 
by counties may be appealed if they are not designated the “principal permitted use” 
under the certified LCP.  Finally, developments constituting major public works or major 
energy facilities may be appealed whether approved or denied by the city or county.  The 
grounds for an appeal of a local government action are limited to an allegation that the 
approved development does not conform to the standards set forth in the certified local 
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coastal program and, if approved development is located between the first public road 
and the sea1, the public access and public recreation policies set forth in the Coastal Act. 
 
The approved development is appealable to the Commission because it is located 
between the sea and the first public road paralleling the sea [Section 30603(a)(1)]. 
 
Section 30625(b) of the Coastal Act requires the Commission to hear an appeal unless the 
Commission determines that no substantial issue is raised by the appeal.  In this case, 
because the staff is recommending no substantial issue, the Commission will hear 
arguments and vote on the substantial issue question.  Proponents and opponents will 
have three minutes per side to address whether the appeal raises a substantial issue.  The 
only persons qualified to testify before the Commission on the substantial issue question 
are the applicant, the appellant, and persons who made their views known before the local 
government (or their representatives), and the local government.  Testimony from other 
persons regarding substantial issue must be submitted in writing.  It takes a majority of 
Commissioners present to find that no substantial issue is raised. 
 
Unless it is determined that there is no substantial issue, the Commission will proceed to 
the de novo portion of the appeal hearing and review the merits of the proposed project.  
This de novo review may occur at the same or at a subsequent meeting.  If the 
Commission were to conduct a de novo hearing on the appeal, because the proposed 
development is located between the first public road and the sea, the applicable test for 
the Commission to consider would be whether the development is in conformity with the 
certified Local Coastal Program and with the public access and public recreation policies 
of the Coastal Act.  
 
2. Filing of Appeal 
 
One appeal of the local government action was filed by Mr. Kevin Rardin (see Exhibit 
No. 8).  The appeal was filed in a timely manner, within 10 working days of receipt by 
the Commission, on January 23, 2007, of the County’s Notice of Final Local Action2 
(Exhibit No. 7).  The appellant filed the appeal on February 5, 2007.   
 
The appellant filed a Supplement to Appeal No. A-1-HUM-07-007 at the Coastal 
Commission’s Eureka office on February 20, 2007 (Exhibit No. 8).  This supplemental 
document raises a new contention not covered in the original appeal that the project, as 
                                                           
1  Per Section 13011 of the California Code of Regulations, the “first public road paralleling the sea” means that 

road nearest to the sea, as defined in Section 30115 of the Public Resources Code, which: (a) Is lawfully open to 
uninterrupted public use and is suitable for such use; (b) Is publicly maintained; (c) Is an improved, all-weather 
road open to motor vehicle traffic in at least one direction; (d) Is not subject to any restrictions on use by the 
public except when closed due to an emergency or when closed temporarily for military purposes; and (e) Does in 
fact connect with other public roads providing a continuous access system, and generally parallels and follows the 
shoreline of the sea so as to include all portions of the sea where the physical features such as bays, lagoons, 
estuaries, and wetlands cause the waters of the sea to extend landward of the generally continuous coastline. 

2  Pursuant to 14 CCR §13110, the appeal period commenced on January 24, 2007, the next working day following 
the receipt of the County’s Notice of Final Local Action on January 23, 2007, and ran for the 10-working day 
period (excluding weekends and holidays) from January 24, 2007 through February 6, 2007. 
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approved, is inconsistent with a specified section of the Humboldt County Coastal 
Zoning Regulations (CZR).  The new contention was not filed in a timely manner, since 
it was received after the close of the 10-day appeal period and therefore does not raise a 
valid ground for appeal. 
 

________________________________________________________________________  
 
 

I.  MOTION, STAFF RECOMMENDATION, & RESOLUTION  
 
MOTION: 
 
I move that the Commission determine that Appeal No. A-1-MEN-07-007 raises No 
Substantial Issue with respect to the grounds on which the appeal has been filed under 
Section 30603 of the Coastal Act. 
 
STAFF RECOMMENDATION ON NO SUBSTANTIAL ISSUE: 
 
Staff recommends a YES vote.  Passage of this motion will result in a finding of No 
Substantial Issue and adoption of the following resolution and findings.  If the 
Commission finds No Substantial Issue, the Commission will not hear the application de 
novo and the local action will become final and effective.  The motion passes only by an 
affirmative vote by a majority of the Commissioners present. 
 
RESOLUTION TO FIND NO SUBSTANTIAL ISSUE: 
 
The Commission finds that Appeal No. A-1-HUM-07-007 presents no substantial issue 
with respect to the grounds on which the appeal has been filed under § 30603 of the 
Coastal Act regarding consistency with the Certified Local Coastal Plan and/or the public 
access and recreation policies of the Coastal Act. 
 
 

II. FINDINGS & DECLARATIONS 
 
The Commission hereby finds and declares the following: 
 
A.   APPELLANT’S CONTENTIONS 
 
The Commission received an appeal of the County of Mendocino’s decision to 
conditionally approve the development from Mr. Kevin Rardin on February 5, 2007 
(Exhibit No. 8).  Mr. Rardin submitted a Supplement to Appeal No. A-1-HUM-07-007 to 
the Commission’s Eureka office on February 20, 2007, raising a new contention that the 
project, as approved, is inconsistent with a zoning regulation of the certified LCP.  The 
new contention was not filed in a timely manner (see Staff Notes above) and is therefore 
an invalid grounds for appeal.   
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The development, as approved by the County, consists of construction of a 2,428-square-
ft, 30-ft tall pre-manufactured single-family residence and a 1,000-square-ft, 15-ft-tall 
detached garage on a currently vacant approximately half-acre lot.  A six-foot fence 
located at the property line along the rear and side yards was also approved.  The parcel 
will be served by water and sewer provided by the McKinleyville Community Services 
District.  Minimal grading is approved, and no trees will be removed. 
 
The subject site is located on Lot 23 of the Pacific Sunset subdivision, at the intersection 
of Murray Road and Fortune Street, at 2805 Fortune Street, in McKinleyville (APN 511-
401-23) (Exhibit Nos. 1, 2, and 3).  The site is located between the first public road (State 
Highway 101) and the sea.   
 
The appeal alleges inconsistency of the approved project with the County’s certified 
LCP.  The appellant’s contentions are summarized below, and the full text of the 
contentions is included as Exhibit No. 8. 
 
The original appeal contends that the development, as approved, is not visually 
compatible with the character of the surrounding area.  The appellant addresses particular 
architectural features of the approved development that he cites as incompatible with the 
character of the surrounding area.  These include 1) the low pitch of the roof line; 2) the 
skirt surrounding the base of the unit; 3) the inability of the development to be remodeled 
or added onto in the future by either the current or future property owners; and 4) the fact 
that the unit is not unique or custom-built or designed (in fact, the appeal asserts, an 
identical model is located on Murray Road approximately 1 mile away from the subject 
parcel, and at least 18 identical models have been sold in the county to date, according to 
the manufacturer).  A photo of a model identical to the approved development is included 
with the appeal (Exhibit No. 8).   
 
A further issue raised in the original appeal is that the project, as approved, would not 
protect the area as a special community or neighborhood, inconsistent with Section 
30253(5) of the Coastal Act, which is incorporated into the certified Land Use Plan.  The 
appellant believes that the neighborhood in which the approved development is located 
would be seriously degraded by the approved development. The appeal states that “It is 
the public enjoyment of this area that will suffer if this project goes forward.”  The appeal 
contends that given the area’s proximity to the public Hammond Trail, including a 
proposed trail extension that abuts the subject property along Murray Road, the 
neighborhood “will soon be a major recreational attraction in Humboldt County.”  A 
photo of a model identical to the approved development is included with the appeal 
(Exhibit No. 8). 
 
The supplement to the appeal (Exhibit No. 8) raises a new contention that the approved 
development is “in defiance of subdivision covenants” (Covenants, Conditions, and 
Restrictions for Pacific Sunset subdivision), which require approval by an Architectural 
Committee of all building plans and proposed “modular homes” in the subdivision, and 
that local approval of the development represents an attempt to “interfere with or 
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supersede” the subdivision CC&Rs, inconsistent with Section 311-5.2 of the Humboldt 
County Coastal Zoning Regulations (CZR).  The supplemental document cites the 
“Interpretation of Conflicting Provisions” section of the CZR in support of this argument 
(see Section II-E-2-b below).  The supplemental document contends that the applicant 
failed to submit building plans to the subdivision’s Architectural Committee prior to 
filing his CDP application with the County, and therefore the applicant is in violation of 
subdivision CC&Rs.  The supplemental document contends that the applicant was aware 
of the CC&Rs but nevertheless failed to disclose building plans, including plans to 
develop a pre-manufactured home on the lot, to either an Architectural Committee or to 
neighboring property owners in the Pacific Sunset subdivision. 
 
The applicant submitted correspondence in rebuttal to the appeal to the Commission’s 
Eureka office on February 22, 2007.  Also submitted was a letter of support for the 
proposed development signed by several residents of the Pacific Sunset subdivision.  
These items are attached as Exhibit No. 9. 
 
B. LOCAL GOVERNMENT ACTION    
 
On January 4, 2007, the Humboldt County Planning Commission conditionally approved 
CDP #06-31, which conditionally approved the subject development.  The Planning 
Commission attached various conditions to the approval of CDP #06-31.  These include 
the following: 
 
 Development Conditions: 

1. The residence shall be connected to the public water and sewer system 
prior to occupancy of the dwelling or before the “final” is issued for the 
building permit.  The applicant shall submit verification of connection to 
community sewer from McKinleyville Community Services District 

2. Two (2) non-tandem, independently accessible parking spaces shall be 
constructed on-site and must be constructed prior to occupancy of the 
dwelling or before a “final” is issued for the building permit. 

3. The applicant shall apply for and obtain an encroachment permit for the 
construction of the sidewalk and driveway from the Department of Public 
Works.  The permit will require the driveway entrance to be surfaced with 
asphalt concrete or Portland cement concrete. 

On-going Requirements/Development Restrictions Which Must Continue to be 
Satisfied for the Life of the Project: 

1. All new and existing outdoor lighting shall be compatible with the existing 
setting and directed within the property boundaries. 

 
Furthermore, implicit in the County’s approval of the development is that the proposed 
manufactured home conforms to the terms and provisions of Senate Bill No. 2827, which 
was adopted by the State Legislature in 1988 and incorporated into Humboldt County 
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Code Section 317-62(e) on January 24, 1989, and which prohibits counties and cities, in 
the exercise of their local government police power authority, from precluding 
manufactured homes from residential zones.  The proposed home conforms to all of the 
following restrictions and requirements of the Humboldt County Code: 
 

1. The unit shall have been constructed (certified) not more than 10 years 
before the date of application for the required installation permit or 
permits. 

2. The unit shall comply with the following architectural requirements 
specified in HCC Section 317-62(e): 

a) Roof overhand of not less than six inches (6”) for the entire 
exterior perimeter; and 

b) Rood of composition shingles, wood shingles or shakes or other 
materials compatible with the majority of dwellings in the 
neighborhood; and 

c) Exterior wall covering of natural or man-made materials of a 
non-reflective nature. 

3. The unit shall be required to be installed onto a standard foundation 
system complying with the County’s current building standards and 
practices. 

4. The unit shall be subject to all of the development standards to which a 
conventional single family residence on the same parcel would be subject. 

 
The decision of the Planning Commission was not appealed at the local level to the 
County Board of Supervisors.  The County then issued a Notice of Final Action, which 
was received by the Commission staff on January 23, 2007 (Exhibit No. 7).  Section 
13573 of the Commission’s regulations allows for appeals of local approvals to be made 
directly to the Commission without first having exhausted all local appeals when, as here, 
the local jurisdiction charges an appeal fee for the filing and processing of local appeals. 
 
The County’s approval of the project was appealed to the Coastal Commission by Mr. 
Kevin Rardin on February 5, 2007 (Exhibit No. 8).  The appeal was filed in a timely 
manner, within 10-working days after receipt by the Commission of the Notice of Final 
Local Action.  The appellant filed a Supplement to Appeal No. A-1-HUM-07-007 on 
February 20, 2007, raising a new contention that the project as approved is inconsistent 
with Section 311-5.2 of the Coastal Zoning Regulations.  The new contention was not 
filed in a timely manner, as it was filed after the close of the appeal period and is 
therefore an invalid ground for appeal. 
 
C. SITE DESCRIPTION 
 
The subject site is located on Lot 23 of the Pacific Sunset subdivision, at the intersection 
of Murray Road and Fortune Street, at 2805 Fortune Street, in McKinleyville (APN 511-



A-1-HUM-07-007 
BRAD MAMER 
Page 9 
 
 
401-23) (Exhibit Nos. 1, 2, and 3).  The parcel is approximately a half-acre in size and is 
currently vacant.  It is one of the last remaining parcels to be developed in the 
subdivision.  The parcel is bordered by Murray Road to the south, Fortune Street to the 
west, the remainder of the Pacific Sunset subdivision to the north, and a vacant parcel 
zoned Commercial Recreation (CR) to the east.     
 
The subdivision is within the urban limit line designated in the certified LUP.  The parcel 
is zoned as Residential Single Family, with a minimum lot size of 20,000 square feet 
(RS-20) and all of the following special area combining zones: Airport Safety Review 
(AP); Alquist-Priolo Fault Hazard (G); Archaeological Resource Outside of Shelter Cove 
(A); Flood Hazard Area (F); Noise Impact (N); and Streams and Riparian Corridor 
Protection (R). 
 
The project site is located on a gently sloping, open coastal terrace at approximately 80 
feet above sea level.  Vegetation on the parcel consists of mostly nonnative, perennial 
grasses and herbs.   
 
The Pacific Sunset subdivision is approximately 26 acres in size (38 lots) and is bordered 
by Murray Road to the south, the Sand Pointe subdivision to the west, an undeveloped, 
forested corridor along Widow White Creek to the north (zoned CR/F, R, AP), and State 
Highway 101 to the east (Exhibit No. 2).  Development south of Murray Road (including 
immediately across from the subject parcel) and west of the highway is residential (zoned 
RS-20/G) and includes a variety of single- and multi-family residential units of varying 
styles in terms of size, bulk, and form.  The Sand Pointe subdivision is an approximately 
26-acre subdivision (of 37 lots) that was conditionally approved by the Coastal 
Commission in 1998.  To date, approximately one-quarter to one-third of the lots in the 
subdivision have been developed.  Immediately west of the Sand Pointe subdivision are 
undeveloped lands zoned in the County LCP as Natural Resources (NR), consisting 
mostly of a sand spit bordering the Pacific Ocean, coastal estuary and wetlands associated 
with the outlet of Widow White Creek and the course of the old Mad River channel, and 
an approximately 50-foot high, moderately-sloped coastal bluff leading to the top of the 
terrace where the subdivisions are located.   
 
Public access and recreation opportunities in the project area vicinity include a 5,000-
square-foot public park at the west end of Murray Road (approximately 300-yards west 
of the subject parcel), a vertical coastal access trail leading down the bluff to the sand spit 
(for pedestrians and equestrians) at the end of Murray Road just beyond the park, and the 
existing Hammond Trail, which borders the western edge of the coastal terrace, extending 
both north of Murray Road (for approximately one third of a mile) to Widow White 
Creek and south of Murray Road (for approximately 3 miles) to the Arcata Bottom (see 
Exhibit No. 2).  Public views to the ocean and scenic coastal areas are visible from the 
western end of Murray Road and from the Hammond Trail.  Coastal views from (mostly 
the western portion of) the Pacific Sunset subdivision generally are limited to intermittent 
blue water views from between the existing residences, including those in the Sand 
Pointe subdivision, and above and between the vegetation along the bluff edge.  As more 
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lots are developed in the Sand Pointe subdivision, coastal views from the Pacific Sunset 
subdivision will be even more limited. 
 
The Hammond Trail is a public, mixed-use, recreational trail serving a variety of 
recreational uses including hiking, biking, jogging, sight-seeing, dog-walking, and 
horseback riding.  An additional segment of the Hammond Trail extends from Letz 
Avenue (approximately a half mile north of the project site) north to Clam Beach County 
Park.  Currently two different trail route extensions are proposed to link the two existing 
trail segments, including a “pedestrian interpretive trail” and a “bicycle and equestrian 
bypass” trail.  The proposed pedestrian trail will link the existing trail at the northern 
edge of the Sand Pointe subdivision across Widow White Creek to the trail at the end of 
Letz Avenue.  The proposed bicycle and equestrian bypass trail will follow Murray 
Avenue from its western terminus past the subject parcel and along the highway to the 
Letz Avenue segment (see Exhibit Nos. 2 and 6). 
 
D. PROJECT DESCRIPTION 
 
On January 4, 2007, the Humboldt County Planning Commission conditionally approved 
CDP #06-31 for the construction of a pre-manufactured single-family residence and 
detached garage on a currently vacant approximately half-acre lot.  A six-foot fence 
located at the property line along the rear and side yards was also approved.  The 
approved residence will be built to a maximum of 2,428 square feet and be a maximum 
of 30 feet tall.  The approved garage will be built to a maximum of 1,000 square feet and 
15 feet high.  The parcel will be served by water and sewer provided by the 
McKinleyville Community Services District.  Minimal grading is approved, and no trees 
will be removed.  See Exhibit Nos. 4, 5, and 7 for details.  A photo of a model identical to 
the approved development is included with the appeal (Exhibit No. 8). 
 
E. SUBSTANTIAL ISSUE ANALYSIS 
 
Section 30603(b)(1) of the Coastal Act states: 
 

The grounds for an appeal pursuant to subdivision (a) shall be limited to an 
allegation that the development does not conform to the standards set forth in the 
certified local coastal program or the public access policies set forth in this 
division. 

 
1. Appellant’s Contentions That are Valid Grounds for Appeal 

 
The allegations regarding the inadequate protection of visual resources that were raised in 
the appeal present potentially valid grounds for appeal in that the contention alleges the 
approved project’s inconsistency with policies of the certified LCP and was filed in a 
timely manner. This contention alleges that the approval of the project by the County is 
inconsistent with LCP provisions regarding the protection of visual resources.  
Specifically, the appellant asserts that the approval is inconsistent with policies requiring 
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that (a) permitted development be visually compatible with the character of surrounding 
areas, and (b) permitted development protect special communities and neighborhoods, 
which, because of their unique characteristics, are popular visitor destination points for 
recreational uses. 
 
Coastal Act Section 30625(b) states that the Commission shall hear an appeal unless it 
determines: 
 

With respect to appeals to the commission after certification of a local coastal 
program, that no substantial issue exists with respect to the grounds on which an 
appeal has been filed pursuant to Section 30603. 

 
The term “substantial issue” is not defined in the Coastal Act or its implementing 
regulations.  The Commission's regulations indicate simply that the Commission will 
hear an appeal unless it “finds that the appeal raises no significant question” (Title 14, 
Section 13115(b), California Code of Regulations.)  In previous decisions on appeals, the 
Commission has been guided by the following factors: 
 

• The degree of factual and legal support for the local government's decision that 
the development is consistent or inconsistent with the certified LCP and with the 
public access policies of the Coastal Act; 

• The extent and scope of the development as approved or denied by the local 
government; 

• The significance of the coastal resources affected by the decision; 

• The precedential value of the local government's decision for future 
interpretations of its LCP; and 

• Whether the appeal raises only local issues, or those of regional or statewide 
significance. 

 
Even when the Commission chooses not to hear an appeal, appellants nevertheless may 
obtain judicial review of the local government's coastal permit decision by filing petition 
for a writ of mandate pursuant to Code of Civil Procedure Section 1094.5. 
 
The contentions raised in the appeal regarding the protection of visual resources present 
potentially valid grounds for appeal in that the contentions allege the approved project’s 
inconsistency with visual resource protection policies of the certified LCP and were filed 
in a timely manner.  These contentions allege that the approval of the project by the 
County is inconsistent with LCP provisions regarding visual resources, specifically that 
permitted development be visually compatible with the character of surrounding areas 
and that new development shall protect special communities and neighborhoods which, 
because of their unique characteristics, are popular visitor destination points for 
recreational uses. 
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In this case, for the reasons discussed further below, the Commission exercises its 
discretion and determines that with respect to the allegations concerning the consistency 
of the project, as approved, with the provisions of the LCP regarding visual resource 
protection, the appeal raises no substantial issue with regard to the approved project’s 
conformance with the certified Humboldt County LCP. 
 

a) Allegations Raising No Substantial Issue 
 

i) Project Consistency With LCP Visual Resource Protection Policies 
The appellant contends that the project, as approved, is inconsistent with McKinleyville 
Area Plan (MAP) Policy 3.42 because the development, as approved, is not visually 
compatible with the character of the surrounding area.  The appellant addresses particular 
architectural features of the approved development that he cites as incompatible with the 
character of the surrounding area (see Section II-A above).  A further contention is that 
the project, as approved, would not protect the area as a special community or 
neighborhood, inconsistent with Section 30253(5) of the Coastal Act, which is 
incorporated into the certified Land Use Plan.  The appellant believes that the 
neighborhood in which the approved development is located would be seriously degraded 
by the approved development. The appeal states that “It is the public enjoyment of this 
area that will suffer if this project goes forward.”  The appeal contends that given the 
area’s proximity to the public Hammond Trail, including a proposed trail extension that 
abuts the subject property along Murray Road, the neighborhood “will soon be a major 
recreational attraction in Humboldt County.”  A photo of a model identical to the 
approved development is included with the appeal (Exhibit No. 8). 
 
Applicable LCP Policies 
Chapter 3.42 of the McKinleyville Area Plan (MAP) incorporates Sections 30251 and 
30253(5) of the Coastal Act as policies of the LUP.  The incorporated sections of the 
Coastal Act state the following: 
 

30251. The scenic and visual qualities of coastal areas shall be considered and 
protected as a resource of public importance.  Permitted development shall be 
sited and designed to protect views to and along the ocean and scenic coastal 
areas, to minimize the alteration of natural land forms, to be visually compatible 
with the character of the surrounding areas, and, where feasible, to restore and 
enhance visual quality in visually degraded areas.  New development in highly 
scenic areas such as those designated in the California Coastline Preservation 
and Recreation plan prepared by the Department of Parks and Recreation and by 
local government shall be subordinate to the character of its setting.  (emphasis 
added) 

 
30253.   New development shall: 
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Where appropriate, protect special communities and neighborhoods which, 
because of their unique characteristics, are popular visitor destination points for 
recreational uses.  (emphasis added) 

 
Policy 3.42(A) of the MAP states, in applicable part, the following: 
 
A. PHYSICAL SCALE AND VISUAL COMPATIBILITY 

1. No development shall be approved that is not compatible with the physical scale 
of development as designated in the Area Plan and zoning for the subject parcel; 
and the following criteria shall be determinative in establishing the compatibility 
of the proposed development; 

 
a. for proposed development within an urban limit as shown in the Area Plan 

that such development meets all standards for the principal permitted use as 
designated in the plan and zoning; 

 
b. for proposed development not within an urban limit as shown in the Area 

Plan, that such development meet all standards for the principle permitted use 
as designated in the plan and zoning, where such principle use is for detached 
residential, agricultural uses, or forestry activities;  (emphasis added) 

 
Discussion 
The appellant addresses particular architectural features of the approved development that 
he cites as incompatible with the character of the surrounding area.  These include 1) the 
low pitch of the roof line; 2) the skirt surrounding the base of the unit; 3) the inability of 
the development to be remodeled or added onto in the future by either the current or 
future property owners; and 4) the fact that the unit is not unique or custom-built or 
designed (in fact, the appeal asserts, an identical model is located on Murray Road 
approximately 1 mile away from the subject parcel, and at least 18 identical models have 
been sold in the county to date, according to the manufacturer).  A photo of a model 
identical to the approved development is included with the appeal (Exhibit No. 8).   
 
There is a high degree of factual support for the local government’s action, while the 
appellant’s contention that the approved development is not visually compatible with the 
character of the surrounding areas is not factually substantiated.  The approved 
development is a one-story single family residence approximately 2,400 square feet in 
size and not more than 30 feet high.  Other residences in the vicinity of the subject parcel 
include a mix of one- and two-story, single- and multi-family residential units averaging 
approximately 2,100 to 2,800 square feet in size and 20 to 28 feet high (according to 
information obtained from RealQuest as well as the Neighborhood Design Survey 
submitted with the CDP application package; also see photos in Exhibit Nos. 6, 7, and 8).  
The appeal implies that the “character” of the area has to do with the fact that the homes 
in the Pacific Sunset and Sand Pointe subdivisions (the majority of which have yet to be 
built in the latter subdivision), as well as several homes south of Murray Road on 
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Daffodil Avenue, are “unique and custom,” capable of being remodeled and/or added 
onto, with steeply pitched roof lines, and having foundations without skirting.  However, 
as seen in the photographs submitted with the appeal (Exhibit No. 8), in the County staff 
report (Exhibit No. 7), and those taken by Commission staff (Exhibit No. 6), there is no 
unifying “character” to the homes in the neighborhood in terms of architectural style, 
size, color, form, siding, roofing material, landscaping, or other factors.  Whether or not 
homes can be remodeled or added onto in the future would not affect the compatibility of 
the appearance of the approved structure with others in the neighborhood as many 
homeowners may choose never to remodel or add-on to their home.  Furthermore, in their 
letter to the Commission received on February 22, 2007 (see Exhibit No. 9), the 
applicants indicate that “modular homes can be remodeled, both the exterior and the 
interior.”  Although the approved development is the first pre-manufactured home in the 
Pacific Sunset subdivision, it is not the only pre-manufactured home in the area.  As the 
appeal states, “an identical model is installed approximately 1 mile away on Murray 
Road…” (outside of the coastal zone).  As seen from the attached photographs, the 
approved home appears to be no more or less compatible with the physical scale of 
structures within a quarter of a mile of the project site (some of which are located south 
of Murray Road, in the coastal zone, on Daffodil Avenue). 
 
Policy 3.42(A) of the MAP specifies criteria for determining the compatibility of 
proposed development with the physical scale of an area.  Namely, within an urban limit 
line (which the subject parcel is), the approved development must meet all standards for 
the principal permitted use as designated in the plan and zoning (add quotes).  As 
discussed in the County staff report (Exhibit No. 7), the approved development 1) is a 
single family residence, which is the principally permitted use within the Residential 
Single Family zoning district; and 2) complies with all development standards for the 
zone district.  Therefore, the approved project does not raise a substantial issue of 
conformance with Policy 3.42(A) and the policy’s requirement that development be 
compatible with the physical scale of the area.  
 
There is a high degree of factual and legal support for the local government’s approval.  
In comparison, the appellant’s contention that the Pacific Sunset subdivision, and 
specifically the subject parcel’s location along Murray Road, is a special community or 
neighborhood “which, because of [its] unique characteristics, is a popular visitor 
destination point…for recreational uses” that must be protected (Coastal Act Section 
30253) is neither factually or legally substantiated.  The Pacific Sunset subdivision is not 
designated in the MAP as a “special community or neighborhood” pursuant to MAP 
Section 3.42/Coastal Action Section 30253.  The MAP (Chapter 6) defines “special 
communities and neighborhoods” as including the following: 
 

1. areas characterized by a particular cultural, historical or architectural heritage that 
is distinctive in the coastal zone; 

2. areas presently recognized as important visitor destination centers on the 
coastline; 
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3. areas with limited automobile traffic that provide opportunities for pedestrian and 
bicycle access for visitors to the coast; 

4. areas that add to the visual attractiveness of the coast. 
 
Neither the Pacific Sunset subdivision itself nor the stretch of Murray Road on which the 
subject parcel occurs qualify as a special community or neighborhood as defined above.  
Neither does the greater vicinity of the subject parcel, including additional neighborhoods 
west of the highway both north and south of Murray Road.  As seen in Exhibit No. 6, 
there is a wide diversity of architectural styles and lack of any unifying “character” to the 
neighborhood along the route of the proposed Hammond Trail extension along Murray 
Road, from the subject parcel to the existing Hammond Trail entrance point at the end of 
the road.  A photo of a model identical to the approved development is included with the 
appeal (Exhibit No. 8).  Unlike other areas in the Humboldt County coastal zone that are 
designated as coastal scenic/coastal view areas (such as the Vista Point area 
approximately 1.5 miles north of the subject site) or Design Review Combining Zones 
(such as the Shelter Cove area), neither the Pacific Sunset subdivision or anywhere else 
in the project vicinity is so designated.  
 
As discussed above in Section C, scenic views from the subdivision itself, including from 
the subject parcel, are quite limited – restricted to interspersed blue water views between 
existing residences.  These views are visible primarily from the west side of the 
subdivision only, and existing views will become even more limited as more of the lots in 
the Sand Pointe subdivision are developed.  Furthermore, no recreational facilities (such 
as public parks, benches, picnic tables, trails, etc.) currently exist within the subdivision 
itself except for an entrance off of the end of Wilbur Avenue to a connecting trail through 
the adjoining Sand Pointe subdivision to the Hammond Trail.  As discussed above in 
Section C, the nearest public park is approximately 300 yards away at the end of Murray 
Road, where coastal access exists.  Additionally, the existing Hammond Trail does not 
adjoin the subdivision; instead, it lies approximately ¼-mile to the west along the edge of 
the coastal terrace where views to and along the ocean and scenic coastal areas are 
superior and where coastal access and public trails exist.  An extension of the Hammond 
Trail is proposed for future alignment along Murray Road immediately adjacent to the 
subject parcel, but the approved development is visually compatible (in terms of size, 
color, form, roof pitch, etc.) with existing development along this stretch of Murray 
Road, as seen from the attached photographs taken by Commission staff (Exhibit No. 6). 
 
The Commission notes that there are no significant coastal resources affected by the local 
government’s decision.  Neither public access or views to and along the ocean and scenic 
coastal areas are affected by the approved development.  In addition, the appeal raises 
local issues only, primarily related to the Pacific Sunset subdivision proper and the 
opinion that the approved development will negatively affect property values in the area.  
Therefore, the Commission finds that the approved project raises no substantial issue of 
conformance with the visual resource protection policies of the certified LCP, including 
MAP policy 3.42, which specifies (a) that permitted development be visually compatible 
with the character of the surrounding areas, and (b) that new development protect special 
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communities and neighborhoods which, because of their unique characteristics, are 
popular visitor destination points for recreational uses. 
 

2. Appellant’s Contentions That Are Not Valid Grounds For Appeal 
 

a) “Interpretation of Conflicting Provisions” 
The supplement to the appeal (Exhibit No. 8), which was filed after the close of the 
appeal period, raises a contention that does not constitute valid grounds for an appeal.  
The supplemental document contends that the approved development is “in defiance of 
subdivision covenants” (Covenants, Conditions, and Restrictions for Pacific Sunset 
subdivision), which require approval by an Architectural Committee of all building plans 
and proposed “modular homes” in the subdivision, and that local approval of the 
development represents an attempt to “interfere with or supersede” the subdivision 
CC&Rs.  The supplemental document cites the “Interpretation of Conflicting Provisions” 
section of the Humboldt County Coastal Zoning Regulations (CZR) in support of this 
argument (see below).   
 
The supplemental document contends that the applicant failed to submit building plans to 
the subdivision’s Architectural Committee prior to filing his CDP application with the 
County, and therefore the applicant is in violation of subdivision CC&Rs.  The 
supplemental document contends that the applicant was aware of the CC&Rs but 
nevertheless failed to disclose building plans, including plans to develop a pre-
manufactured home on the lot, to either an Architectural Committee or to neighboring 
property owners in the Pacific Sunset subdivision. 
 
Applicable LCP Policies 
The supplement to the appeal cites Section A311-6 (of the 1988 version) of the Humboldt 
County Coastal Zoning Regulations (CZR).  Section A311-6 was slightly modified and 
renumbered under a 2002 Implementation Plan amendment certified by the Commission 
that reorganized the CZR.  In its amended form, the standard is now listed as Section 
311-5, which reads as follows (emphasis added, as per appeal supplemental): 
 

5.1 In interpreting and applying the provisions of these Regulations, the Hearing 
Officer or Director shall consider that the minimum requirements of this Code 
are for the promotion of the public health, safety, comfort, convenience and 
general welfare. (Former Section CZ#A311-6; Ord. 1705, 9/10/85)  

 
5.2 It is not the intent of these Regulations to interfere with or supersede any 

easement, covenant or other agreement between private parties except as 
otherwise specified.  However, where these Regulations impose any greater 
requirements or restrictions, including but not limited to the use of buildings or 
land, the height of buildings, or the requirement for larger open spaces than are 
imposed or required by other provisions of this Code, or any other government 
rules and/or regulations, or by any private easements, covenants or agreements, 
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the provisions of these Regulations shall control. (Former Section INL#314-1; 
CZ#A311-6; Ord. 519, Sec. 401, 5/11/65; Ord. 1705, 9/10/85; Amended by Ord. 2214, 6/6/00) 

 
Discussion 
As set forth in the Coastal Act provisions cited above (under Staff Notes), after 
certification of its local coastal program, an appeal of a local government-issued coastal 
development permit is limited to allegations made on the grounds that the development 
does not conform to the standards set forth in the certified local coastal program or the 
public access policies of the Coastal Act.  The appeal period begins on the first working 
day following receipt, by the Commission, of the local government’s Notice of Final 
Local Action.  In the case of the approved development, the Commission’s appeal period 
ran from January 24 through February 6, 2007.  The appeal by Mr. Kevin Rardin was 
filed in a timely manner, on February 5, 2007.  Mr. Rardin’s supplemental document, 
however, was not filed with the Commission until February 20, 2007.  Because the 
contention raised in the supplemental document is an entirely new contention not related 
to the contentions timely raised in the original appeal, the new contention was not timely 
filed and is not properly before the Commission for consideration of whether the project, 
as approved by the County, raises a substantial issue of conformance with the certified 
LCP and public access policies of the Coastal Act. 
 
Even if the contention made by the appellant in the supplemental document was filed in a 
timely manner, the contention would not raise a substantial issue of conformance with the 
certified LCP or the public access policies of the Coastal Act.  The contention 
erroneously infers that the local government’s approval of the development constitutes a 
instance of the County interfering with and superseding the Pacific Sunset Subdivision’s 
CC&Rs, inconsistent with the provisions of Section 311-5 of the CZR.  In fact, the 
County’s decision in no way interferes with or supersedes any easement, covenant, or 
other agreement between private parties.  To the extent the CC&Rs apply to the project, 
the County’s approval does not otherwise relieve the applicants of any responsibilities to 
separately comply with the CC&Rs outside of the coastal development permit (CDP) 
process.  The County’s decision to approve the CDP is independent of and unrelated to 
the subdivision’s CC&Rs; instead, the County’s decision is based on conformance of the 
approved development with the certified LCP and the public access policies of the 
Coastal Act including all the required findings pursuant to Section 312-17.1 of the CZR 
(see Attachment 1 of the County Staff Report, Exhibit No. 7).   
 

3. Conclusion 
 
Therefore, the Commission finds that the appeal raises no substantial issue of 
conformance of the approved development with the visual resource protection policies of 
the certified LCP, including MAP policy 3.42, which specifies (a) that permitted 
development be visually compatible with the character of the surrounding areas, and (b) 
that new development protect special communities and neighborhoods which, because of 
their unique characteristics, are popular visitor destination points for recreational uses. 
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III. EXHIBITS 
 
1. Regional Location Map 
2. Vicinity Map 
3. Assessor’s Map  
4. Approved Site Plan 
5. Floor Plan & Elevations 
6. Neighborhood Photos (taken by Commission staff on February 11, 2007) 
7. Notice of Final Local Action & County Findings (includes photos) 
8. Appeal, filed February 5, 2007 by Kevin Rardin (includes photos) 
9. Applicants’ Correspondence 














































































































































