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SUMMARY OF STAFF RECOMMENDATION: 
 
1. SUMMARY OF STAFF RECOMMENDATION DE NOVO: DENIAL 
 
Staff recommends that the Commission DENY the coastal development permit for the 
proposed commercial sales and service development on the basis that the project, as 
proposed by the applicant, is inconsistent with the City of Eureka’s certified LCP 
regarding the protection of adjacent wetland and riparian vegetation environmentally 
sensitive habitat areas (ESHAs). 
 
The applicants seek authorization to construct approximately 43,390 square-feet of retail 
commercial structures and related site improvements within two boundary-adjusted 
parcels totaling three acres located between Highway 101 and Maurer Marsh, along the 
Highway 101 corridor through the southwestern side of the City of Eureka, Humboldt 
County.  The Commission first heard the appeal at the June, 2006 Commission meeting 
and determined that the appeal raised a substantial issue of conformance with the ESHA 
protection policies of the certified LCP. 
 
In an effort to afford better protection of the resources within the adjoining wetlands, the 
applicants have amended the project for purposes of the Commission’s de novo review, to 
expand the wetland buffer between the site improvements and the edge of the wetlands 
and riparian habitat situated along the western and southwestern rear sides of the property 
from a ten-foot width — as was proposed when approved by the City of Eureka in April 
2006 — to a variable width 34- to ±63-foot (±50.05-foot average-width) buffer.  In 
addition, the applicants propose to include a variety of building design features, barriers, 
signage, landscaping, and other remedial actions to be taken within the adjacent wetlands 
in-lieu of providing the minimum 100-foot-wide buffer identified within the LCP. 
 
Notwithstanding the changes to the site plan and the inclusion of offers to partially 
improve the conditions within the adjoining wetland areas, staff continues to believe that 
the proposed reduced-width buffer would not adequately protect the significant wetland 
and riparian vegetation resources within the adjoining coastal wetland complex from the 
potential significant adverse impacts associated with the proposed amended development 
and the development does not fully conform to the policies and standards of the certified 
LCP for the following reasons:  First, although the Commission’s staff biologist believes 
a reduced width buffer may be appropriate in this case, provided the buffer allows 
sufficient room for the planting of a dense thicket of sufficient size and composition of 
native tree and shrub species to effectively screen the noise and visual disturbance of the 
proposed new commercial complex, the applicant has not demonstrated that the particular 
reduced width buffer proposed in the revised project description will be adequate to 
protect the resources of the habitat.  Given the proposed constrictions along certain 
segments of the buffer, staff believes successful establishment of such a dense vegetated 
curtain would not be likely.  Accordingly, staff believes the applicant has not 
demonstrated that the reduced buffer width would adequately protect the adjacent ESHA.   
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Secondly, although the proposed reduced width buffer includes a native revegetation 
component, the spatial requirements to fully accommodate the planting and grow-out of 
the four rows of tree species with 10-foot-center spacing would not be provided through 
the portions of the buffer where the width is reduced below fifty feet.  As a consequence, 
the efficacy of the buffer in shielding of light, noise, and human activity would 
substantively diminish through these buffer portions.  As the planting vegetative 
screening is identified as a major amenity influencing the adequacy of a reduced buffer, 
such a diminution in screening efficiency associated with the proposed compressed 
planting layout would effectively nullify the reduced buffer’s functions, allowing for 
potential significant impacts from light, noise, and human activity associated with the 
development to adversely effect the adjacent ESHA. 
 
Furthermore, staff notes that in spite of the various technical materials provided 
evaluating the habitat utilization and potential impacts of development of the adjacent 
ESHA, a paucity of factual evidence persists with respect to the demonstrated adequacy 
of the proposed reduced-width buffer.  Staff notes that the scope of the wetland 
delineation performed for the project as originally approved by the City did not fully 
disclose the extent and location of wetlands along the whole periphery of the project site, 
as the delineation was terminated at the property’s southwesterly and northwesterly 
corners. Although the amended site plan now reflects the extension of the wetland 
delineation and the outward extent of the attending riparian vegetation’s drip line around 
the southern side of the parcel, no additional information has been provided regarding the 
biological composition of the expanded assessment area and the potential development 
impacts to adjoining riparian vegetated areas fringing the wetlands along the southern 
side of the property.  Given this limitation within the biological assessments, the 
applicant has not demonstrated that the proposed 34- to 63-foot-wide buffer will 
adequately protect the complex of riparian and wetland resources within the adjoining 
environmentally sensitive habitat area. 
 
Finally, staff notes that other project layouts exist which would allow for viable 
commercial redevelopment of portions of the three-acre site while still providing a 
uniform 50-foot-wide reduced buffer area around the adjoining wetland and riparian 
vegetation ESHA.  The applicants have designed a tenant-specific site plan layout with 
particular building sizes, locations, and orientations chosen to accommodate the 
particular criteria of one prospective tenant.  A majority of the proposed parking stalls are 
½ to 2½ feet wider than are required by the LCP’s off-street parking standards.  If, for 
example, the site were to be further revised to provide parking spaces meeting the City’s 
minimum dimensional requirements and utilizing the zoning code’s provisions for up to 
25% of the off-street parking facility requirement being met through further-reduced 
compact spaces, significant additional area would be available on the property for 
relocating the buildings envelopes for the desired commercial structures such that an 
ESHA buffer of adequate width to protect the adjacent riparian and wetland habitat could 
be provided.  Alternately, the sizes of the buildings and sales areas could be reduced.  
Therefore, staff believes there are other feasible alternatives to the proposed project that 
could be developed at the site without reducing the ESHA buffer to a point where 
resource protections are compromised. 
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Therefore, staff believes the proposed development is not consistent with the ESHA 
protection policies and standards of Chapter 6 of the Land Use Plan and Chapter 156 of 
the Coastal Zoning Regulations of the City of Eureka’s certified LCP and must be denied. 
 
The Motion to adopt the Staff Recommendation of Denial is found on pages 6 and 7. 
_______________________________________________________________________ 
 
 

STAFF NOTES: 
 
1. Standard of Review. 
 
The Coastal Commission effectively certified the City of Eureka’s LCP in 1984.  
Pursuant to Section 30603(b) of the Coastal Act, after effective certification of an LCP, 
the standard of review for all coastal permits and permit amendments for development 
located between the first public road and the sea is the standards of the certified LCP and 
the public access and recreation policies of the Coastal Act. 
 
2. Procedure. 
 
On June 16, 2006, the Coastal Commission found that the appeal of the City of Eureka’s 
conditional approval of a coastal development permit for the subject development raised 
a substantial issue with respect to the grounds on which the appeal had been filed, 
pursuant to Section 30625 of the Coastal Act and Section 13115 of Title 14 of the 
California Code of Regulations.  As a result, the City’s approval is no longer effective, 
and the Commission must consider the project de novo.  The Commission may approve, 
approve with conditions (including conditions different than those imposed by the City), 
or deny the application.  Testimony may be taken from all interested persons at the de 
novo hearing. 
 
3. Project Amendments for De Novo Consideration / Submittal of Additional 

Information. 
 
Since the Commission’s action on the question of Substantial Issue at its June 16, 2006 
meeting, the applicants have submitted several changes to the proposed development’s 
layout: 
 
On July 18, 2006, the applicants submitted a revised site plan depicting 45,973 square-
feet of combined building and fence-enclosed merchandise sales and storage area (Site 
Plan “K-4”) with a variable ESHA buffer width ranging from 30-feet, 9-inches to 67-feet, 
8-inches.  Although the overall square-footage of building and outdoor storage yard area 
had been increased from the 37,750-square-foot development approved by the City on 
April 18, 2006, the vehicular drive-through aisle appearing on the previous proposal’s 
site plan had been deleted from the proposal.   
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On August 10, 2006, the applicants submitted revised site plans depicting a total of 
45,920 square-feet of retail building area entailing an aggregate 43,520-square-foot area 
comprised of three commercial buildings and outdoor yard storage space, situated toward 
the rear of the lot, with a detached 2,400 square-foot retail/restaurant structure along the 
parcel’s Broadway frontage.  The site plan showed the application of a buffer outward 
from the wetlands ranging in width from 26.3 to 66.3 feet in width.   
 
On August 31, 2006, the applicant further amended the project site plan to reduce the 
building and outdoor storage yard coverage by 1,520 square-feet, substituting a 4,200 
square-foot paved tractor display area within portions of the former outdoor storage yard 
and parking lot areas (Site Plan “K-5”).  The buffer width between the riparian/wetlands 
ESHA and site improvements was also expanded to 34 to 65 feet.  Based upon concerns 
that: (1) the full extent of environmentally sensitive area had not been assessed, notably 
wetlands and fringing riparian vegetation along the southwestern and southern sides of 
the parcel; and  (2) the proposed less-than-50-foot-wide constrictions in the buffer would 
not afford adequate area in which protective vegetative screening could be established, 
Commission staff developed a staff recommendation for the October 2006 Commission 
meeting to deny the project as inconsistent with the ESHA policies of the LCP. 
 
Upon receiving a copy of the September 29, 2006 staff report prepared for the 
Commission’s October meeting recommending denial, on October 11, 2006, the 
applicants exercised their right to postpone the hearing on the application to have 
additional time to respond to the staff recommendation.  On November 14, 2006, the 
applicants further amended the site plan to expand the building and storage yard coverage 
to 43,300 while reconfiguring the site layout to expand the buffer area to a minimum 
width of 46 feet along the southwestern rear of the main commercial sales building (Site 
Plan “L-2 alt.2”). 
 
On November 16, 2006, the applicants again revised the site plan to reduce the aggregate 
building and storage yard area by 800 square-feet to allow for a 50-foot-wide reduced 
buffer width along the full perimeter of the wetland and riparian vegetation ESHA (Site 
Plan “L-2 alt.4”) (see Exhibit No. 12).  This proposed configuration was presented as a 
preliminary design, whose formal submittal was predicated upon the Commission staff 
indicating that they would support such a development layout and contingent upon the 
applicant’s intended tenant accepting the site plan for their envisioned tractor sales 
establishment.  Upon reviewing this site plan layout, Commission staff informed the 
applicant that they believed the layout would provide adequate protection to the adjoining 
ESHA and that a supportive recommendation for conditional approval of the project 
would be forthcoming.  The applicants subsequently filed a request for continuance from 
the previously scheduled December 2006 hearing date to January 2007 to allow the 
applicant time to formally amend the project description to incorporate this revised layout 
and submit revised project drawings and supporting information, to allow Commission 
staff to develop a supportive recommendation for approval of the revised project. 
 
On December 11, 2006, the applicants subsequently informed Commission staff that the 
previously discussed preliminary site plan submitted on November 16 providing a 
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uniform 50-foot-wide reduced buffer had been rejected by their prospective tenants, 
citing the building configuration as being too “awkward” to accommodate their 
warehousing and materials handling spatial requirements.  Concurrently, a further revised 
Site Plan “M-2” was submitted proposing 24,910 square-feet of gross floor area within 
two retail commercial buildings, and an 18,480-square-foot fenced outdoor display area 
(see Exhibit No. 5).  Similar to Site Plan “K-5” submitted on August 31, 2006, the 
proposed buffer between the site improvements and the outward extent of wetlands and 
riparian vegetation ESHA on Site Plan M-2 ranges from 34 to 66 feet in width.  The 
application was then scheduled for hearing at the Commission’s January 12, 2007 
meeting in Long Beach. 
 
Shortly before the hearing date, the applicants requested a third continuance indicating 
they needed additional time to further revise the site plan in coordination with the 
prospective tenants and the City of Eureka.  Staff was supportive of granting this 
additional continuance based on assurances by the applicants that a “concerted effort” 
was being made to work with the intended tenant and the City to redesign the project to 
provide the uniform 50-foot-wide reduced wetland buffer recommended by Commission 
staff. 
 
However, despite these assurances, on February 9, 2007, the applicants submitted revised 
Site Plan “M-3,” which, while modifying the project layout to reduce the width of the 
outdoor display area by two feet and the number of parking spaces provided from 88 to 
the 87 required by the City’s zoning code for the gross floor area of the proposed 
development, still does not provide a uniform 50-foot-wide reduced buffer width as had 
been anticipated when the continuance had been granted.  No other substantive changes 
to the site plan, including the size of the commercial building and sales areas or parking 
lot dimensions are proposed. 
 
For the purposes of de novo review by the Commission, the applicant has also provided 
Commission staff with supplemental information consisting of: 1) a wildlife habitat 
assessment and impact analysis; (2) a mitigation and monitoring program for conducting 
additional enhancement work within the wetland areas adjacent to the project site; and (3) 
a revised analysis of the adequacy of a buffer width of less than 100 feet between the 
proposed development and wetland and riparian vegetation environmentally sensitive 
habitat areas (ESHAs) on and adjoining the western side of the project site.  The 
supplemental information addresses issues raised by the appeal and provides additional 
information that was not a part of the record when the County originally acted to approve 
the coastal development permit.  However, although the extent of wetlands and riparian 
vegetation along the southern side of the property now appears on the revised site plan, 
no information has been provided characterizing these biological resources along this 
side of the property. 
 

 
 

I. MOTION, STAFF RECOMMENDATION DE NOVO, AND 
RESOLUTION: 
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As discussed below, the staff recommends that the Commission determine that the 
development does not conform to the policies of the City of Eureka Local Coastal 
Program and deny the permit.  The proper motion is: 
 

Motion:   
 

I move that the Commission approve Coastal Development Permit No. A-1-EUR-
06-028 pursuant to the staff recommendation. 
 
Staff Recommendation of Denial: 

 
Staff recommends a NO vote.  Failure of this motion will result in denial of the 
permit and adoption of the following resolution and findings.  The motion passes 
only by affirmative vote of a majority of the Commissioners present. 

 
Resolution to Approve Permit: 

 
The Commission hereby denies a coastal development permit for the proposed 
development on the ground that the development will not conform with the 
policies of the certified LCP.  Approval of the permit would not comply with the 
California Environmental Quality Act because there are feasible mitigation 
measures or alternatives that would substantially lessen the significant adverse 
impacts of the development on the environment. 

 
 
II. FINDINGS AND DECLARATIONS: 
 
The Commission hereby finds and declares: 
 
A. PROJECT HISTORY / BACKGROUND. 
 
On July 29, 2004, the City of Eureka Community Development Department accepted for 
filing a completed coastal development permit application from Eureka Pacific, LLC, for 
the development of approximately 34,600 square-feet of building area and related site 
improvements for a commercial retail sales and service complex.  The project is located 
at the southwestern corner of Broadway (Highway 101) and Vigo Street in the City of 
Eureka in west-central Humboldt County (see Exhibit No. 5).  The purpose of the 
proposed commercial complex is to provide facilities for retail store and restaurant uses 
for serving both transient visitor and resident needs.   As restaurants are identified as a 
conditional use within the Commercial Service (CS) zoning district in which the project 
site is located, Community Development Department staff determined that the 
development requires the issuance of both a use permit and a coastal development permit. 
 
On May 20, 2005, the applicant submitted revised site and elevation view plans depicting 
a total of 49,674 square-feet of retail building area to be constructed in two phases, with 
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the first phase entailing an aggregate 43,674-square-foot area comprised of one to three 
commercial buildings and outdoor yard storage space, situated toward the rear of the lot, 
with the second phase comprising construction of a detached 6,000 square-foot 
retail/restaurant structure along the parcel’s Broadway frontage.  The site plan showed 
the application of a ten-foot wide buffer outward from the wetlands, with the corner of 
one of the retail buildings extending up to the wall proposed to be erected along the 
upland extent of the buffer. 
 
Following completion of the Community Development Department staff’s review of the 
project, and the requisite preparation and circulation of environmental review 
documentation, City staff set the use permit for a hearing before the Planning 
Commission for July 11, 2005 and a hearing before the City Counsel on the coastal 
development permit for July 19, 2005.  After a series of postponements, in early 
September 2005, the applicants informed the City that they were again modifying the 
project application and requested further hearing continuances. 
 
In late February 2006, the applicants further modified the project description and site 
maps, scaling the aggregate building/yard coverage area back to 37,750 square feet, to be 
developed all in one phase.  In addition to reducing the sizes of the retail buildings, the 
proposed uses with the buildings were further clarified, particularly, the identification of 
a drug store within the “Retail ‘A’” building, which includes provisions for a drive-
through aisle situated between that structure and the barrier wall proposed for erection on 
the upland side of the ten-foot-wide buffer (see Exhibit No. 7).  
 
On March 13, 2006, the City Planning Commission conditionally approved Conditional 
Use Permit No. C-04-007, attaching special conditions and a mitigation and monitoring 
program consisting of 31 measures to be taken to reduce the project’s potentially 
significant adverse effects to less than significant levels.  The record of action issued by 
the City for the use permit indicated that the City Council would take subsequent final 
action on related Coastal Development Permit No. CDP-04-009 at a separate later 
hearing. 
 
On April 18, 2006, the Eureka City Council approved with conditions Coastal 
Development Permit No. CDP-04-009 for the subject development (see Exhibit No. 7).  
The Council attached four special conditions requiring that: (1) reciprocal access 
easements be recorded for each parcel on which any vehicular entry/exit onto Broadway 
crosses property lines; (2) the two existing parcels be merged or Notices of Lot Line 
Adjustment and Certificates of Subdivision Compliance for the new lot configuration be 
recorded with reciprocal access easements recorded on both parcels for parking and 
access; (3) the location and size of all parking, landscaping and loading areas be shown 
on a final site plan submitted to the Design Review Committee and be in compliance with 
Municipal Code standards; and (4) an Encroachment Permit from Caltrans be obtained 
for any work within the Broadway right-of-way.  In addition, the City Council adopted a 
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29-point mitigation and monitoring program,1 setting project design and layout 
specifications including exterior lighting, the installation and maintenance of oil-water 
separator/clarifiers, emergency services ingress and egress, parking and loading areas, 
and wetland buffer fencing, and establishing protocols for the protection of any cultural 
resources that might be encountered during construction at the site. 
 
The decision of the City Council regarding the conditional approval of the commercial 
service improvements was final.  The City then issued a Notice of Final Local Action that 
was received by Commission staff on April 21, 2006.  The appellants filed their appeals 
to the Commission on May 5, 2006, within 10 working days after receipt by the 
Commission of the Notice of Final Local Action (see Exhibit No. 8). 
 
On June 16, 2006, the Commission opened the public hearing and found that the project 
as approved by the City raised a substantial issue of conformance with the City’s certified 
LCP regarding: (1) the adequacy of the proposed ten-foot-wide buffer to protect adjacent 
wetlands ESHA; (2) whether requisite consultations with the California Department of 
Fish and Game had been undertaken and any resulting recommendations duly considered; 
and (3) requirements for the incorporation of informational signage into ESHA buffers.  
The Commission also continued the de novo portion of the hearing and requested specific 
information from the applicant to assist the Commission in evaluating the consistency of 
the project with the LCP, including: (1) an assessment of wildlife habitat utilization and 
impact analysis for the adjoining ESHA; and (2) a discussion of offsite and/or in-lieu 
mitigation measures if implementation of the identified measures on the project site were 
found to be infeasible.   
 
The applicant provided information responding to these requests on August 11-14, 2006.  
Copies of these items are provided in Exhibit Nos. 8 - 10.  The project site plan was also 
further revised to delete the preceding drug store vehicular drive-through and convert 
much of the area formally designated for structural development to an open display yard 
for occupancy by a farm implement sales firm.  These changes resulted in increasing the 
ESHA buffer at the rear of the development from a uniform ten feet to 50 feet for an 
approximate 110-foot run along the sites northwestern corner, constricting down to a 34-
foot width for an approximately 25-foot course around the southwestern corner of the 
retail building, before widening again to approximately 34 to 65 feet for the remaining 
45-foot run within the property’s southwest corner.  In addition, on July 31, 2006, the 
California Department of Fish and Game issued a letter stating their findings that, based 
upon their understanding of  materials submitted by the applicant’s biological consultant, 
there would be a low likelihood that the project would result in significant adverse 
impacts to the adjacent wetland/riparian ESHA if the proposed reduced width buffer with 

                                                 
1  With the addition of supplemental traffic analyses and in response to comments from the 

California Department of Transportation, two of the mitigation measures imposed on the 
conditional use permit were determined to be no longer necessary or infeasible to 
implement and were subsequently excised from the mitigation and monitoring program 
for the related coastal development permit. 
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the inclusion of various additional habitat enhancement mitigation measures were to be 
included in the design of the development.   
 
These materials were circulated for review by the Commission’s biologist and once the 
staff recommendation was finalized, the item was subsequently scheduled for a de novo 
hearing before the Commission at the October meeting.  Upon being apprised of the 
Commission staff recommendation to deny the project based upon concerns over the lack 
of biological information regarding riparian vegetated areas along the southwestern 
periphery of the property and the adequacy of the proposed ESHA buffer, the applicants 
subsequently exercised their right to postpone the October hearing on the application in 
order to respond to the staff recommendation.  As discussed in Staff Note No. 3 above, 
the applicants submitted a series of site plan revisions over the next several months 
incrementally attempting to conform with the staff’s position that a minimum 50-foot-
wide buffer around the entire ESHA perimeter was needed to assure adequate space in 
which the proposed vegetated screen could be established. 
 
On December 11, 2006, upon their prospective tenant’s rejection of the preceding Site 
Plan “L-2 alt.4,” which would have established a uniform 50-foot-wide reduced buffer 
around the full run of the adjoining ESHA, the applicants amended the project description 
for purposes of the Commission’s de novo review of the project to incorporate Site Plan 
“M-2” (see Exhibit No. 5).  The proposed buffer between the site improvements and the 
outward extent of wetlands and riparian vegetation ESHA on Site Plan M-2 ranges from 
34 to 66 feet in width.  Shortly before the Commission’s January 2007 hearing on this 
proposal, the applicants requested and were granted another continuance to allow 
additional time to further refine the site plan in coordination with the prospective tenant 
and the City to attempt to again provide a uniform 50-foot wide reduced buffer. 
 
On February 9, 2007, the applicants submitted revised site plan “M-3.”  Although the 
revised site plan reduced the width of the outdoor display area by two feet and the 
number of off street parking spaces from the previously proposed 88 to the 87 minimum 
required by the zoning code, no other substantive changes were made to the development 
proposal.  Revised site plan M-3 does not provide a uniform 50-foot-wide reduced buffer, 
instead providing for a buffer that ranges from 34 to 63 feet in width. 
 
 
B.  PROJECT AND SITE DESCRIPTION. 
 
1. Project Setting 
 
The project site consists of two parcels comprising a rectangularly shaped 3.0-acre area 
located southwest of the intersection of Vigo Street with Broadway (Highway 101) along 
the southern highway commercial services entrance to the City of Eureka (see Exhibit 
Nos.1-3).  The property consists of a generally flat, cleared lot with thickets of 
hydrophytic riparian vegetation along its western margins. 
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The middle of the site is currently developed with a truck terminal structure with 
peripheral paved and gravel-covered areas, extending essentially over the entire property.    
These buildings and their surrounding areas were utilized by a variety of surface 
transportation related support uses, including re-fueling, grocery vending, and rest-period 
parking and/or storage of long haul tractor trailers. 
 
Residual unfilled wetland areas in the form of vegetated drainage swales are situated 
within a roughly 312 lineal-foot run along the property’s western and southwestern 
boundary lines.  In addition, the project site lies within an 20 to 30 feet of the outer extent 
of wetland and riparian ESHA on adjacent properties to the south of the property along a 
run of an additional 188 feet, comprising a total ESHA perimeter of approximately 500 
lineal feet.  Plant cover in these environmentally sensitive areas is dominated by a canopy 
of willow species (Salix spp.), notably arroyo willow (Salix lasiolepis) intermixed with 
other tree species including red alder (Alnus rubra), poplar (Populus sp.) and a 
naturalized apple (Malus sp), with an attending sparse understory composed of Himalaya 
blackberry (Rubus discolor), California blackberry (Rubus ursinus), swordfern 
(Polystichum munitum), and horsetail (Equisetum arvense).  
 
The forested 9.34-acre Maurer Marsh wetlands situated along the western and 
southwestern sides of the property, though surficial hydrologically independent of one 
another, are biologically integrated with the freshwater and brackish wetlands complex 
comprising three-acre “Railroad” and 7.32-acre “East” (AKA: “Bayshore Mall 
Restoration Area ‘B’”) Marshes, situated further to the west and southwest. Vegetation 
cover in these marsh areas is composed of primarily of a canopy of willow, with 
emergent wetland species including common cattail (Typha latifolia), slough sedge 
(Carex obnupta), Pacific silverweed (Potentilla pacifica), salmonberry (Rubus spectablis) 
and creeping buttercup (Ranunculus repens) within clearings and as understory beneath 
the willows and alders. Several inches to approximately one foot of standing freshwater 
exist in the depressions within the marsh areas during the wetter seasons.  Under the 
Cowardin classification system,2 this area is considered a blend of “palustrine-scrub-
shrub-broadleaf-deciduous-seasonally-flooded” (PSS1C) and “palustrine-emergent-
persistent-seasonally-flooded” (PEM1C) wetlands.  
 
Located across Vigo Street approximately 50 feet to the northwest of the project parcels 
lies another wetland area, the “Palco” Marsh.  This roughly 39-acre area comprises a 
mixture of freshwater, brackish and saltwater marshes with culvert connections to a tidal 
slough off of Humboldt Bay and tidegate linkages with the City’s stormwater drainage 
system further to the north.  The vegetation in the vicinity of the project site is fringed by 
a tree canopy composed of composed various willows, red alder, and scattered California 
wax-myrtle (Myrica californica).  The interior clearings are vegetated predominantly by 
obligate hydrophytes, including pickleweed (Salicornia virginica), inland saltgrass 

                                                 
2  Refer to U.S. Fish and Wildlife Service - Office of Biological Services’ Publication No. 

FWS/OBS-79/31 “Classification of Wetlands and Deepwater Habitats of the United 
States” (Lewis M. Cowardin, et al, USGPO December 1979) for a further discussion of 
the definition of the extent of wetland habitats. 
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(Distichlis spicata), reed canary grass (Phalaris arundinacea), and in some locales, 
extensive patches common reed (Phragmites australis), an exotic invasive species.  This 
area is classified as a combination of “estuarine-intertidal-emergent-persistent-
irregularly-flooded (E2EM1P) and estuarine-intertidal-unconsolidated-muddy-shore-
regularly-flooded (E2US3N) wetlands (see Exhibit No. 3). 
 
The project site is situated within the coastal zone and lies within the incorporated 
boundaries of the City of Eureka.  The subject property lies completely within the City of 
Eureka’s certified permitting area.  Thus, the development is subject to the policies and 
standards of the City of Eureka’s certified Local Coastal Program (LCP).  
 
The site is designated in the City’s Land Use Plan as “Highway Service Commercial” 
(HSC), implemented through a “Service Commercial” (CS) zoning designation.  The 
subject property is not within any viewpoint, view corridor, or highly scenic area as 
designated in the visual resources inventory of the LCP’s Land Use Plan.  Due to the 
property’s location approximately ¼-mile inland from the inner shoreline of Humboldt 
Bay and the presence of surrounding public and private land development and natural 
vegetation screening, no public views across the property to and along the ocean and 
designated scenic areas exist. 
 
2. Project Description 
 
The proposed development, as amended on February 9, 2007 for purposes of the 
Commission’s de novo review, consists of a commercial retail sales and service complex 
that would entail the construction of approximately 43,390 square-feet of building floor 
area and outdoor storage yard improvements, together with an associated off-street 
parking lot, freight loading areas, walkways, landscaping, and other related amenities.  In 
addition to the main retail sales building (23,210 square-feet), paved and fence-enclosed 
storage yard (18,480 square-feet), and drive-through restaurant (1,700 square-feet) shown 
on the revised site plan, various other site improvements would include the paving of 
interior traffic lanes and an 87-space off-street vehicular parking lot, delivery loading 
facilities, the installation of an oil-water separator-based stormwater drainage collection, 
conveyance, and treatment system, and the construction of a six-foot-tall solid 
cinderblock fence along the outboard side of the proposed 34- to 63-foot wide buffer 
around the wetlands and riparian vegetation along the west and southern perimeter of the 
property.  To further bolster the protective function of the reduced width buffer, exterior 
lighting, windows and openings have been eliminated from the west-facing wall of the 
building, and an enclosure has been included around the loading dock receiving platform.  
The planting of riparian tree and shrub species within the buffer to further protect the 
existing riparian and wetland habitat is also proposed.  In addition, the applicants are 
proposing to perform various wetland restoration activities within the adjacent ESHA, 
including cleaning up homeless encampment debris and replanting the area with native 
vegetation (see Exhibit No. 13). 
 
The proposed retail commercial uses are considered as principal permitted uses under the 
CS zoning district standards as one or several of a wide assortment of other retail stores, 
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offices, service establishments, amusement establishments, and wholesale businesses 
offering commodities and services required by residents of the city and its surrounding 
market area.  The proposed drive-through restaurant is listed as a conditional use and was 
authorized by the City through the March 13, 2006 issuance of accompanying 
Conditional Use Permit No. C-04-007. 
 
Domestic and/or process water supplies and sewage disposal services would be provided 
to the facility from the City of Eureka’s municipal water and wastewater systems.   
 
C. PROTECTION OF ENVIRONMENTALLY SENSITIVE HABITAT 

AREAS. 
 
The forested 9.34-acre Maurer Marsh wetlands situated along the western and 
southwestern sides of the property, though surficial hydrologically independent of one 
another, are biologically integrated with the freshwater and brackish wetlands complex 
comprising three-acre “Railroad” and 7.32-acre “East” (AKA: “Bayshore Mall 
Restoration Area ‘B’”) Marshes, situated further to the west and southwest. Vegetation 
cover in these marsh areas is composed of primarily of a canopy of willow, with 
emergent wetland species including common cattail (Typha latifolia), slough sedge 
(Carex obnupta), Pacific silverweed (Potentilla pacifica), salmonberry (Rubus spectablis) 
and creeping buttercup (Ranunculus repens) within clearings and as understory beneath 
the willows and alders. Several inches to approximately one foot of standing freshwater 
exist in the depressions within the marsh areas during the wetter seasons.  Under the 
Cowardin classification system,3 this area is considered a blend of “palustrine-scrub-
shrub-broadleaf-deciduous-seasonally-flooded” (PSS1C) and “palustrine-emergent-
persistent-seasonally-flooded” (PEM1C) wetlands.  
 
Located across Vigo Street approximately 50 feet to the northwest of the project parcels 
lies another wetland area, the “Palco” Marsh.  This roughly 39-acre area comprises a 
mixture of freshwater, brackish and saltwater marshes with culvert connections to a tidal 
slough off of Humboldt Bay and tidegate linkages with the City’s stormwater drainage 
system further to the north.  With funding from the Coastal Conservancy, Palco Marsh 
and several other adjoining wetland and intertidal private parcels was acquired by the 
City in 1986.  In 1988, 1991, and 2004, the Conservancy provided addition funding to the 
City for development of an enhancement plan and to implement Phases I and IA of the 
plan, respectively.   
 
The vegetation within Palco Marsh in the vicinity of the project site consists of a fringing 
tree canopy composed of composed various willows, red alder, and scattered California 
wax-myrtle (Myrica californica).  The interior clearings are vegetated predominantly by 
obligate hydrophytes, including pickleweed (Salicornia virginica), inland saltgrass 

                                                 
3  Refer to U.S. Fish and Wildlife Service - Office of Biological Services’ Publication No. 

FWS/OBS-79/31 “Classification of Wetlands and Deepwater Habitats of the United 
States” (Lewis M. Cowardin, et al, USGPO December 1979) for a further discussion of 
the definition of the extent of wetland habitats. 
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(Distichlis spicata), reed canary grass (Phalaris arundinacea), and in some locales, 
extensive patches common reed (Phragmites australis), an exotic invasive species.  This 
area is classified as a combination of “estuarine-intertidal-emergent-persistent-
irregularly-flooded (E2EM1P) and estuarine-intertidal-unconsolidated-muddy-shore-
regularly-flooded (E2US3N) wetlands (see Exhibit No. 3). 
 
1. Relevant LCP Provisions and Standards: 
 
Policy 6.A.1 of the City of Eureka Land Use Plan states, in applicable part: 
 

The City shall maintain, enhance, and, where feasible, restore valuable 
aquatic resources, with special protection given to areas and species of 
special biological or economic significance. 

 
LUP Policy 6.A.3 states: 
 

The City shall maintain and, where feasible, restore biological 
productivity and the quality of coastal waters, streams, wetlands, and 
estuaries appropriate to maintain optimum populations of aquatic 
organisms and for the protection of human health through, among other 
means, minimizing adverse effects of wastewater and stormwater 
discharges and entrainment, controlling the quantity and quality of runoff, 
preventing depletion of groundwater supplies and substantial interference 
with surface water flow, encouraging wastewater reclamation, 
maintaining natural vegetation buffer areas that protect riparian habitats, 
and minimizing alteration of natural streams. [Emphasis added.] 

 
LUP Policy 6.A.6 states, in applicable part: 
 

The City declares the following to be environmentally sensitive habitat 
areas within the Coastal Zone: 
 
a. Rivers, creeks, sloughs, gulches and associated riparian habitats, 

including but not limited to Eureka Slough, Fay Slough, Cut-Off 
Slough, Cooper Slough, Second Slough, Third Slough, Martins 
Slough, Ryan Slough, and Elk River.4  

b. Wetlands… [Emphases added.] 
 

                                                 
4  The Commission notes that while the riparian habitat area fringing the freshwater and 

brackish water bodies within the Palco-Maurer-Railroad-East Marshes complex are not 
specifically listed among the examples of riverine/riparian vegetation ESHA, the text of 
LUP Policy 6.A.6 indicate that the list is not exhaustive of all rivers, creeks, sloughs, 
gulches, and associated riparian habitats.  The Commission further notes that the areas 
adjoining the project site share many of the same ecological freshwater riparian attributes 
as that found in the upper reaches of the enumerated exemplary habitats. 
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LUP Policy 6.A.7 directs that: 
 

Within the Coastal Zone, the City shall ensure that environmentally 
sensitive habitat areas are protected against any significant disruption of 
their habitat values, and that only uses dependent on such resources be 
allowed within such areas.  The City shall require that development in 
areas adjacent to environmentally sensitive habitat areas be sited and 
designed to prevent impacts which would significantly degrade such 
areas, and be compatible with the continuance of such habitat areas. 
[Emphasis added.] 

 
LUP Policy 6.A.8 states: 
 

Within the Coastal Zone, prior to the approval of a development, the City 
shall require that all development on lots or parcels designated NR 
(Natural Resources) on the Land Use Diagram or within 250 feet of such 
designation, or development potentially affecting an environmentally 
sensitive habitat area, shall be found to be in conformity with the 
applicable habitat protection policies of the General Plan. All 
development plans, drainage plans, and grading plans submitted as part 
of an application shall show the precise location of the habitat(s) 
potentially affected by the proposed project and the manner in which they 
will be protected, enhanced, or restored. [Emphases added; parentheses 
in original.] 

 
Policy 6.A.19 of the City of Eureka Land Use Plan directs that: 
 

The City shall require establishment of a buffer for permitted development 
adjacent to all environmentally sensitive areas.  The minimum width of a 
buffer shall be 100 feet, unless the applicant for the development 
demonstrates on the basis of site specific information, the type and size of 
the proposed development, and/or proposed mitigation (such as the 
planting of vegetation) that will achieve the purpose(s) of the buffer, that a 
smaller buffer will protect the resources of the habitat area. As necessary 
to protect the environmentally sensitive area, the City may require a buffer 
greater than 100 feet.  The buffer shall be measured from the edge of the 
environmentally sensitive area nearest the proposed development to the 
edge of the development nearest to the environmentally sensitive area.  
Maps and supplemental information submitted as part of the application 
shall be used to specifically define these boundaries. [Emphases added.] 

 
LUP Policy 6.A.20 reads as follows:  
 

To protect urban wetlands against physical intrusion, the City shall 
require that wetland buffer areas incorporate attractively designed and 
strategically located barriers and informational signs. 
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Section 156.052 of the City of Eureka’s Coastal Zoning Code Regulations states, in 
applicable part: 

… 
 

(C)     Environmentally sensitive habitat areas. 
 
(1)     Environmentally sensitive habitat areas within the city's coastal 
zone shall include: 
(a) Rivers, creeks, sloughs, gulches and associated riparian habitats, 
including Eureka Slough, Fay Slough, Cut-Off Slough, Freshwater Slough, 
Cooper Slough, Second Sloughs, Third Slough, and Elk River.5 
(b) Wetlands 
(c) Indian Island, Daby Island, and Woodley Island wildlife area. 
(d) Other habitat areas, such as rookeries, and rare or endangered 
species on state or federal lists. 
(e) Grazed or farmed wetlands. 
 
(2) These areas are generally portrayed on the resources maps, where 
they are designated as wetlands or other natural resources. 
  
(D)  Protection of environmentally sensitive habitat areas.  
Environmentally sensitive habitat areas shall be protected against any 
significant disruption of habitat values, and only uses dependent on such 
resources, including restoration and enhancement projects, shall be 
allowed within such areas.  Development in areas adjacent to 
environmentally sensitive habitat areas shall be sited and designed to 
prevent impacts which would significantly degrade such areas, and shall 
be compatible with the continuance of such habitat areas. 
 
(E) Development in or near natural resource areas.  Prior to the 
approval of a development permit, all developments on lots or parcels 
shown on the land use plan and/or resource maps with a natural resource 
designation or within 250 feet of such designation, or development 
affecting an environmentally sensitive habitat area, shall be found to be in 
conformity with the applicable habitat protection policies of the Local 
Coastal Program. All development plans and grading plans shall show the 
precise location of the habitat(s) potentially affected by the proposed 
project and the manner in which they will be protected, enhanced, or 
restored. Projects which could adversely impact an environmentally 
sensitive habitat area may be subject to a site inspection by a qualified 
biologist to be selected jointly by the city and the applicant. Where 
mitigation, restoration, or enhancement activities are required to be 
performed pursuant to other applicable portions of this Local Coastal 

                                                 
5  Ibid. 
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Program, they shall be required to be performed on city-owned lands on 
the Elk River Spit or on other available and suitable mitigation, 
restoration, or enhancement sites… 
 
(O) Buffers.  A buffer shall be established for permitted development 
adjacent to all environmentally sensitive areas. The width of a buffer shall 
be 100 feet, unless the applicant for the development demonstrates on the 
basis of information, the type and size of the proposed development, 
and/or proposed mitigation (such as planting of vegetation) that will 
achieve the purposes of the buffer, that a smaller buffer will protect the 
resources of the habitat area. For a wetland, the buffer should be 
measured from the landward edge of the wetland. For a stream or river, 
the buffer should be measured landward from the landward edge of 
riparian vegetation or from the top edge of the bank (such as, in 
channelized streams). Maps and supplemental information submitted as 
part of the application should be used to specifically determine these 
boundaries. [Emphases added.] 

 
Finally, in establishing criteria and procedures for addressing uncertainties over the 
extent and/or sensitivity of a particular ESHA, LUP Policy 6.A.24 directs that: 
 

Within the Coastal Zone, where there is a question regarding the 
boundary, buffer requirements, location, or current status of an 
environmentally sensitive area identified pursuant to the policies of this 
General Plan, the City shall require the applicant to provide the City with 
the following: 
a. Base map delineating topographic lines, adjacent roads, location 

of dikes, levees, of flood control channels and tide gates, as 
applicable; 

b. Vegetation map, including identification of species that may 
indicate the existence or non-existence of the sensitive 
environmental habitat area; 

c. Soils map delineating hydric and non-hydric soils; and 
d. Census of animal species that may indicate the existence or non-

existence of the sensitive environmental habitat area. 
The City shall transmit the information provided by the applicant pursuant 
to this policy to the Department of Fish and Game for review and 
comment. Any comments and recommendations provided by the 
Department shall be immediately sent to the applicant for his or her 
response. The City shall make its decision concerning the boundary, 
location, or current status of the environmentally sensitive habitat area in 
question based on the substantial evidence in the record and shall adopt 
findings to support its actions. [Emphasis added.] 

 
2. Discussion: 
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Natural Resources Section 6 of the certified LUP together with the Chapter 156 of the 
Coastal Zoning Regulations set forth a variety of policies and standards for the protection 
of environmentally sensitive natural resources, including wetlands and riparian vegetated 
areas.  These policies and standards generally require that in the authorization of new 
development the biological integrity of such environmentally sensitive areas be protected 
from significant degradation and, when feasible, enhanced.  New development must be 
shown to have been sited and designed to protect resource areas such that continuance of 
the habitat is assured. 
 
The principal method identified within the LCP for protecting environmentally sensitive 
habitat areas (ESHAs) from the effects of new development is the application of a non-
development buffer area between the proposed site development and the outer edge of the 
ESHA.  Ecologically, a buffer is a transition zone between one type of habitat and 
another.  Buffers provide an area of refuge for plants and animals between their normal or 
preferred habitat and human activities.  Buffers also serve to lessen the impacts caused by 
road and paved area runoff, landscape fertilizing, and spills of other household hazardous 
materials that could severely reduce a wetland’s ecological value and the quality of the 
water flowing outward or downward into surface or sub-surface waters.  LUP Policy 
6.A.19 sets a default 100-foot buffer width as the minimum spatial separation to be 
maintained between the development and ESHA.  Although this requirement is reiterated 
in Coastal Zoning Regulation Section 156.052(O), the zoning standard does not expressly 
indicate that a 100-foot width is a minimum requirement as does the language in LUP 
Policy 6.A.19.   
 
In both the LUP and zoning code provisions, an option is enumerated wherein, if an 
applicant can demonstrate, taking into consideration the type and size of the development 
and inclusion of vegetation plantings, that a buffer of less than one hundred feet would 
protect the resources within the adjoining ESHA, the buffer may be reduced to less than 
100 feet in width. 
 
Finally, as set forth in LUP Policy 6.A.24, whenever a question regarding buffer 
requirements arises, the City is directed to transmit the information provided by the 
applicant to the Department of Fish and Game for review and comment. Any comments 
and recommendations provided by the Department are to then be immediately sent to the 
applicant for his or her response.   
 
As discussed in Project History/Background Findings Section II.A, since the 
Commission’s June 16, 2006 action on Substantial Issue, the applicants have proposed a 
series of amendments to the development in an effort to bring the project into greater 
compliance with the LCP’s ESHA protection policies.  These project changes include 
reducing building and parking lot coverages to provide greater physical separation 
between the site improvements and the adjacent wetland resources, revisions to the 
development site plan to change the proposed arrangement of commercial uses to be 
housed at the site, providing various building design features to lessen impacts of noise 
light, and human activities associated with the commercial uses at the site to the 
adjoining ESHA, and offers to conduct offsite wetland restoration to further mitigate for 
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the impacts of the development (see Exhibit Nos. 5 and 11). Summarized below are the 
specific mitigation measures proposed for protecting the adjacent wetland and riparian 
ESHAs from the potential adverse effects of the development: 
 
• A 50-foot-wide, averaged-width buffer shall be established between the site 

improvements and the edge of the wetlands along the property’s western 
boundary; 

  
• A six-foot-tall cinder-block wall shall be erected along the 50-foot-wide segment 

of buffer in the northwestern corner of the property, ten feet outboard on the 
outside edge of the wetlands, extending from the lot’s Vigo Street frontage, tying 
into the retail sales building loading dock, and extending from the southern side of 
the building to the property’s southern boundary; 

 
• No west-facing windows shall be constructed in the retail sales building situated 

adjacent to the riparian/wetland habitat area; 
 
• No exterior lighting shall be installed: (1) on or along the west side of the retail 

building situated adjacent to the riparian/wetland habitat, except for lighting 
specifically needed for the loading dock; (2) on the west half of the south wall of 
the building; and (3) within outdoor storage area facing the riparian habitat area; 

 
• The loading dock adjacent to the riparian/wetland habitat shall have a roof cover 

and be enclosed on three sides; 
 
• Pursuant to an approved Stormwater Pollution Prevent Plan, no debris, soil, silt, 

sand, bard, slash, sawdust, rubbish, cement or concrete washings, oil or petroleum 
products, or other organic or earthen material from construction operations shall 
be allowed to enter or be placed where it can enter the riparian/wetland ESHA; 

 
• A succession of wax-myrtle, red alder, and willow saplings shall be planted on 3- 

to 10-foot centers within graded topsoil materials commencing ten feet from the 
cinder-block wall and extending in radial bands to the edge of the wetlands, 
subject to a two-year monitored success rate of 90%; and  

 
• Solid waste debris associated with homeless encampments and illegal dumping 

from an approximate 1,000 square-foot area within the portions of Maurer Marsh 
in proximity to the project site shall be cleaned up and disposed of at an 
appropriate solid waste disposal facility. 

 
In addition, the applicants assert that once constructed, by its very presence, the proposed 
commercial sales and service complex, including the cinder-block barrier wall and 
building facades, would afford additional protection to the adjacent ESHAs by reducing 
ambient levels of traffic noise and light.  While periodic loading operations at the rear of 
the building may broadcast light and noise into the adjoining wetland areas, the 
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applicants contend that such impacts would be minor when compared to the continual 
high levels of light and noise currently permeating the ESHA from Broadway/Highway 
101.  Furthermore, the applicants suggest that the heightened activity at the project site 
would help discourage illegal camping and dumping within the neighboring 
riparian/wetland areas, incrementally reducing impacts to these ESHAs.  
 
Notwithstanding the offers made by the applicant to undertake various improvements and 
enhancements at the project site and on adjoining City-owned lands in the interest of 
restoring the degraded conditions within Maurer Marsh, the Commission finds that the 
development as currently proposed would not be in full compliance with all applicable 
LCP policies intended for the protection of ESHA. 
 
Before examining the adequacy of the proposed reduced-width buffer, the Commission 
examines the width of the actual buffer being provided.  The buffer width is variable and 
not a uniform 50 feet throughout its length across the property; the buffer is as narrow as 
34 feet in some locations.  Therefore, the relative degree of protective screening to light, 
noise, and other human activity the buffer would provide would fluctuate.  Based upon a 
statistical and geometric evaluation of the buffer depicted on the revised site plan, the 
Commission finds that the proposed reduced-width buffer does provide an average 50 
feet for the portion of the buffer around Maurer Marsh bordering the project site and is 50 
feet or more in width over more than 50% of the buffer length.  Table One below 
summarizes these calculations: 
 
Table One: Analysis of Proposed Averaged Buffer Width 

Course Length Percentage Min (ft.) Max (ft.) Average 
(ft.) 

Weighted 

A 147 .2940 52 56 54 15.876
B 62 .1240 40 52 46 5.704
C 47 .0940 34 34 34 3.196
D 20 .0400 34 42 38 1.520
E 16 .0320 44 47 45.5 1.456
F 35 .0700 38 44 41 2.870
G 15 .0300 38 44 41 1.230
H 23 .0460 44 60 52 2.392
I 62 .1240 60 60 60 7.440
J 10 .0200 60 63 61.5 1.230
K 15 .0300 55 63 59 1.770
L 18 .0360 55 60 57.5 2.070
M 30 .0600 50 60 55 3.300

Totals 500 1.0000 --- --- --- 50.054
 
The applicant has provided a letter from the Department of Fish and Game (CDFG) that 
is supportive of the project (see Exhibit No. 10).  The letter notes that CDFG policies 
allows for buffer widths to be averaged under certain circumstances, and an average 
buffer of 50 feet wide under these circumstances would be appropriate for a wetland 
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greater than five acres in size.  However, CDFG’s qualifying criterion allowing for use of 
the buffer averaging provision states that, “up to 50% of the buffer area may be averaged 
around the wetland as long as a minimum of 50% of the original buffer distance is 
maintained.” [Emphases added.]  The Commission notes that when the approximately 
3,675-lineal-foot perimeter around the whole of the Maurer Marsh wetland/riparian 
ESHA is considered, approximately 2,025 lineal-feet, or about 55% of the periphery of 
the ESHA is surrounded by development, in the form of parking lots, roadways, 
buildings, and other structural improvements with typical setbacks ranging from zero to 
ten feet in width (see Exhibit No. 11).  Thus, the Commission observes that, 
notwithstanding the supportive language within the CDFG comment letter, when that 
agency’s buffer width recommendation policy is applied around the full perimeter of 
Maurer Marsh, as indicated within the illustrative diagram attached to the CDFG 
comment letter (see Exhibit No. 10), the proposed reduced average-width buffer would 
exceed the 50th percentile limitation on buffer width averaging.  As a result, creating 
further buffer segments of less than 50 feet in width would contribute to the cumulative 
reduction in the average width of the buffer around the whole of Maurer Marsh, further 
decreasing the protection afforded to the resources located therein.  The Commission 
further notes that the letter from the CDFG does not conclude that the project is 
consistent with the buffer policies of the certified City of Eureka LCP, the standard of 
review for the coastal development permit.  As noted above, LUP Policy 6.A.19 and 
Coastal Zoning Regulation Section 156.053(O) require that a minimum 100-foot spatial 
buffer shall be established between the permitted development adjacent to all 
environmentally sensitive habitat areas, unless the applicant demonstrates that a smaller 
buffer will protect the resources of the habitat area.  For the reasons discussed below, the 
Commission finds that the applicant has not demonstrated the proposed variable buffer of 
34 to 63 feet would be adequate to protect the resources of the adjacent ESHA. 
 
The Commission finds that while vegetative plantings have been included within the 
proposal for the reduced width buffer, the buffer would be so diminished along certain 
segments of the buffer as to significantly compromise the screening the plants would be 
intended to provide.  Based on a review of the development proposal and site visits, the 
Commission’s staff biologist John Dixon has opined that it may be possible to 
demonstrate that a reduced-width buffer would be adequate to protect the ESHA 
resources at and adjoining the site, noting that, if properly designed, the installation of 
adequate vegetative screening within a reduced buffer of at least 50 feet minimum in all 
locations could afford greater protection to the habitat than would result from a bare 100-
foot-wide spatial buffer alone.  If adequate space were allocated for a dense band of 
riparian vegetation to mature within the buffer area, the resulting tall and dense thicket 
would likely provide sufficient visual and noise screening to protect the existing habitat 
from disturbance from the proposed development. 
 
As described in Findings Section II, the applicant proposes to plant a succession of wax-
myrtle, red alder, and willow saplings, generally on 10-foot centers within graded topsoil 
materials and commencing ten feet from the cinder-block wall and extending in radial 
bands toward the outer edge of the wetlands.  Arborists generally recommend certain 
minimum spacings between the trees to allow the trees to spread as they grow to full 
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maturity.  Many of the existing native trees within the existing riparian habitat in and 
adjacent to the site have canopies of 20 feet in diameter or greater. 
 
In response to concerns that insufficient area would be provided in which to establish the 
vegetated screening, the applicants have submitted a series of cross-sectional diagrams 
illustrating how landscaping could be installed within the less-than-50-foot-wide portions 
of the proposed reduced width buffer (see Exhibit No. 13).  Although the applicants 
propose to install 2-3 rows of trees and/or shrubs within the narrowest portions of the 
buffer, these plants would be spaced so tightly as to not allow for full canopy growth 
similar to that adorning the existing riparian trees at the site as the trees and shrubs 
mature.  As a result, only a maximum of 10-foot diameter canopies could grow within 
these areas, as opposed to the 20-foot in diameter or greater canopies that are part of the 
existing riparian area.   Hence, the value of the trees for providing a screening buffer 
would be greatly reduced. 
 
Thus, under the proposed planting configuration, adequate space would not be afforded 
along the portions of the buffer where the width narrows to as little as 34 feet between the 
wetland edge and the proposed development.  In such localities the density of the 
vegetative growth would be less than that which could be achieved if at least a full 50-
foot buffer width were to be provided and would not support a sufficiently dense or wide 
band of tree canopy and riparian understory to provide an effective screen for the 
adjoining ESHA.  With the reduction in the density of the screening through these 
portions of the buffer, a greater amount of light and glare, noise, and increased visibility 
of the development would likely result which equate to greater degree of potential impact 
on the adjoining ESHA resources.  Therefore, the Commission finds that a reduction in 
the buffer width to less than fifty feet would not provide adequate protection to the 
environmentally sensitive resource areas adjacent to the development, contrary to the 
requirements of the LCP. 
 
Finally, the Commission notes that in spite of the various technical materials provided 
evaluating the habitat utilization and potential impacts of development of the adjacent 
ESHA, a paucity of factual evidence persists with respect to the demonstrated adequacy 
of the proposed reduced-width buffer.  The Commission observes that while the site plan 
delineates wetland or riparian vegetation extending through adjoining lands along the 
southerly side of the property, the submitted wetland delineation and biological 
assessments terminate at the property’s southwesterly and northwesterly corners. 
Therefore, the applicant has not demonstrated that the variable width 34-63 feet wide 
buffer will be adequate to protect the resources of ESHA on the adjoining properties from 
disturbance from the proposed development. 
 
Furthermore, no analysis has been provided about potential development impacts to 
adjoining resources, if any, taking into account the fact that the property borders the 
riparian wetlands along two property sides rather than just one, as is the case with many 
of the other developed sites on the periphery of Maurer Marsh, or recognition that the 
ESHA under consideration comprises not just delineated wetland areas, but both the 
delineated wetland areas as well as the riparian vegetated cover extending onto the site to 
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its drip line.  Given these omissions within the biological assessments, the applicant has 
not demonstrated that the proposed 34- to 63-foot-wide buffer will adequately protect the 
resources of the habitat area.  For example, no discussion has been provided as to how the 
different wildlife species that have been found to inhabit or likely could inhabit the marsh 
would actually utilize the area, whether for nesting, roosting, or feeding, etc.   Without 
the knowledge of how wildlife are actually using or could potentially use the site for 
habitat, it is not possible to determine how much of a buffer is needed as a wider buffer 
may be needed for protecting particular habitat uses, such as roosting and nesting. 
Therefore, the proposed project is inconsistent with LUP Policy 6.A.19 and Coastal 
Zoning Regulations Section 156.052(O), which require a full 100-foot buffer unless the 
applicant can demonstrate that a smaller buffer will be adequate to protect the resource. 
 
Therefore, based upon the above reasons, the Commission finds that the proposed 
development is inconsistent with the policies and standards of the LCP for protecting 
environmentally sensitive habitat areas, including LUP Policies 6.A.1, 6.A.3, 6.A.7, 
6.A.8, 6.A.19, and Coastal Zoning Regulations Section 156.052 and must be denied. 
 
D. ALTERNATIVE USES OF THE PROPERTY. 
 
Denial of the proposed permit will not eliminate all economically beneficial or productive 
use of the applicant’s property or unreasonably limit the owner’s reasonable investment 
backed expectations of the subject property.  Denial of this application to develop the 
project site to the extent and manner proposed by the applicant would still leave the 
applicant feasible alternatives to use the property in a manner that is both economically 
beneficial as well as consistent with the certified LCP and the public access policies of 
the Coastal Act. 
 
 Smaller Commercial Buildings Option 

The Commission notes that, even if the minimum 100-foot-wide buffer identified within 
the LCP as a default development setback were to be imposed at the project site, 
approximately 35,500 square feet of area along its western and southern sides of the 
property would be designated as non-developable resource and buffer area.  Taking into 
account the 20-foot-wide traffic visibility setback that would be imposed along the site’s 
street frontages, nearly two acres of parcel area would remain available for development.  
Alternately, if a uniform fifty-foot-wide reduced wetland buffer were to be applied 
outward from the approximately 490 lineal-foot wetland/riparian boundary along the 
property’s western and southern sides, a total of about 2.23 acres of potentially 
developable space would remain.  
 
The applicants did previously submit a preliminary site plan showing a configuration of 
buildings with a minimum 50-foot-wide reduced buffer (see Exhibit No. 12).  However, 
in their letter of December 11, 2006 submitting the preceding “M-2” site plan, the 
applicants indicate that this configuration was rejected by the prospective tenant of the 
proposed new large retail building.  The Commission notes that this rejection of the 
design by one tenant does not necessarily mean that the building would be undesirable to 
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all potential tenants, or that development of such a project with a uniform 50-foot wide 
reduced buffer is infeasible.  To the contrary, the previously-submitted draft site plan “L-
2 alt.4” demonstrates that it would be feasible to create a project design with a 22,800-
square-foot commercial building, an 18,000-square-foot fenced display or inventory 
storage area, a separate pad for a 1,700-square foot commercial structure, and an 88-
space parking lot at the site which would also include a uniform 50-foot-wide reduced 
buffer. 
 
Accordingly there exists significant area on the property where the applicant/owner could 
develop economic uses of the property and accommodate a uniform reduced wetland 
buffer width of at least fifty feet.6  One such configuration is illustrated on the retracted 
Site Plan “L-2 alt. 4.”  In addition, reuse and/or remodeling of the existing building on 
the site to accommodate new commercial development would remain an option. 
 

Revised Off-street Parking Facilities Plan 

Additionally, with regard to the specifically requested site improvements, the 
Commission notes that more site area is devoted to parking facilities than is required 
under the City of Eureka development codes.  A revised site plan could be developed that 
would reduce the area devoted to parking and thereby increase the area that could be 
made available to provide a full 50-foot minimum buffer.  The applicable LCP parking 
standards are as follows: 
 
LUP Commercial Development Policy 1.L.2 states: 
 

The City shall promote high quality design attractiveness, proper location, 
adequate sites, sufficient off-street parking, and a convenient circulation 
system for commercially-designated area of the city. [Emphasis added.] 

 
Coastal Zoning Regulations (CZR) Section 156.074 states the following with regard to 
off-street parking requirements for development within Commercial Service zoning 
districts: 
 

(E) Off-street parking.  Off-street parking facilities shall be provided 
for each use as prescribed in §§ 155.115 through 155.123 of this 
title. 

 
Incorporated-by-reference CZR Section 155.117 sets forth a schedule of the required 
number of parking spaces by use type and/or per capita intensity of a given development, 
stating, in applicable part for the proposed development: 
 

                                                 
6  The Commission notes that, depending upon the occupant use and the scale and intensity 

of a given alternative development scenario at the project site, a uniform 50-foot-wide 
reduced buffer may not be adequate to fully protect the habitat within the adjacent ESHA 
and may need to be larger. 
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(B)     Commercial and industrial uses. 

(1) Retail sales and service.  One space for every 300 square 
feet of gross floor area… 
(5) Restaurants, bars, soda fountains, cafes and other 
establishments for the sale and consumption on the premises of 
food or beverages.  One space for every 200 square feet of gross 
floor area… 
(7)     Warehousing and distribution.  One space for every 1,000 
square feet of gross floor area… 

 
(E) Parking facilities for the physically handicapped. 

 
(1) Facilities accommodating the general public, including but 
not limited to auditoriums, theaters, restaurants, hotels, motels, 
stadiums, retail establishments, medical offices and office 
buildings, shall provide parking spaces for the physically 
handicapped in accordance with the following schedule: 

 
Total Number of Parking 
Spaces 

Number of Handicapped 
Parking Spaces Required 

1 – 5 0 
6 – 40 1 
41 – 80 2 
81 – 120 3 
121 – 160 4 
161 – 300 5 
301 – 400 6 
401 – 500 7 
Over 500 1 for each 200 additional 

spaces provided 
 

(2)     Handicapped parking spaces shall be permanently signed 
with the international symbol of accessibility… 

 
(F) Compact car provisions. 
 

(1) Compact car spaces may be utilized in meeting the above 
parking requirements. 
(2) No compact car spaces shall be allowed in parking areas 
containing less than 10 parking spaces. 
(3) In lots where compact car spaces are permitted, up to 25% 
of all spaces in the lot may be compact car spaces. 



A-1-EUR-06-028 
EUREKA PACIFIC LLC 
Page 26 
 
 

(4) Compact car spaces, when allowed, shall be visibly marked 
with signs and shall be clustered in one section of the parking 
area. [Emphases added.] 

 
With regard to minimum dimensions for required off-street parking spaces applicable to 
the proposed project’s parking plan, CZR Section 155,118, requires, in applicable part, as 
follows: 
 

• Standard Parking Space Minimum Width (for spaces oriented 90º 
to aisle direction): 8′ 6″ 

• Standard Parking Space Minimum Width (for spaces oriented 60º 
to aisle direction): 8′ 6″ 

•  Standard Parking Space Minimum Length (for spaces oriented 90º 
to aisle direction): 19′ 

• Minimum Aisle Width: 25′  
• Parking space required to be located in a garage or carport shall 

be not less than 20 feet in length and 10 feet in width 
• Compact Parking Space Minimum Width: 7′ 6″ 
• Compact Parking Space Minimum Length: 16′ 
• Handicapped Parking Space Minimum Width: 14′ 
• Handicapped Parking Space Minimum Length: 19′  [Emphases 

added.] 
 
Similar to other local governments’ development codes, the City of Eureka’s off-street 
parking requirements are set forth in varying ratios based upon demand generated by the 
physical size of the development, as measured in “gross floor area” (i.e., 1 space per 200, 
300, 500, or 1,000 square-feet GFA) or as per capita standards, such as for public 
assembly or institutional uses (i.e. auditoria: 1 space per every six seats; hospitals: two 
spaces for each three beds, one space for each two employees, and one space for each 
staff doctor).  With respect to the size of required off-street parking spaces, the LCP 
directs that spaces oriented both perpendicular and at a 60-degree angle to the parking lot 
access aisle shall be at least 8½ feet in width and 19 feet in depth. 
 
For the subject development, the applicant states the following off-street parking 
numerical requirement as follows: 
 

Table Two:  Applicants’ Stated Off-Street Parking Requirements 

Use Square-footage Parking 
Requirement 

Required Number 
of Spaces 

Tractor Supply 19,132 1: 500 sq.ft. 38 
Warehouse 4,078 1: 1,000 sq.ft. 4 
Outdoor Yard 18,400 1: 500 sq.ft. 37 
Pad A (restaurant) 1,700 1: 200 sq.ft. 8 

Totals 43,310 --- 87 
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Use Square-footage Parking 
Requirement 

Required Number 
of Spaces 

Parking Provided: 87 
 
Therefore, the Commission finds that the 87 off-street parking spaces, as proposed and 
configured by the applicants, would satisfy the number set forth within the City’s zoning 
regulations.   
 
However, with regard to the dimension of those proffered spaces, the Commission notes 
that 74 of the proposed 83 standard (non-handicapped accessible) parking spaces are 
typically dimensioned as ten feet in width rather than the code-required minimum 8½ feet 
for standard stalls or 9 feet minimum for handicapped spaces (deducting out the five-
foot-wide minimum transit aisle strip).  Moreover, the LCP allows for up to 25% of the 
spaces in parking lots of ten spaces or more to be 7½-foot-wide by 16-foot-deep 
“compact” car spaces.  Table Three below, compares the relative spatial extent of off-
street parking between that proposed by the applicants and the minimum requirements set 
forth in the LCP: 
 
Table Three: Spatial Comparison of Zoning Code Required/Provisional and 

Proposed Off-Street Parking Facilities 

Required/Allowed by Zoning Code Proposed by Applicants 
Type/Size Quantity Area (s.f.) Type/Size Quantity Area (s.f.) 

“Oversized” 
10΄ x 19΄ 60 11,400  

“Oversized” 

 

N/A 

 

N/A 
“Oversized” 

9΄ x 19΄ 14 2,394.0 

Standard 
8½΄  x 19΄ 63 10,174.5 Standard 

8½΄  x 19΄ 9 1,453.5 

Compact 
7½΄ x 16΄ 21 2,520.0 Compact 

7½΄ x 16΄ 0 --- 

Handicapped 
14΄ x 19΄ 3 703.01 Handicapped

14΄ x 19΄ 4 1,007.02 

Totals 87 13,397.5  87 16,254.5 
   Net Difference: 2,857 
1 One 14΄ x 19΄ space and an 18΄-wide duplet sharing a 5΄-wide transit aisle 
2 One 20΄-wide sedan duplet sharing a 5΄ transit aisle and a 20΄-wide van duplet sharing an 

8΄-wide transit aisle 
 
Accordingly, while the Commission finds that the proposed site plant would meet the 
requisite minimum dimensions for off-street parking facilities, the Commission also 
observes that if the applicant were to configure the parking lot spaces based upon the 
minimum dimension standards set forth in the LCP, an additional approximately 2,850 
square feet of area would become available for resiting the commercial buildings and 
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facilitating the provision of a uniform 50-foot-wide reduced buffer around the full 
perimeter of the adjoining wetlands and riparian vegetation ESHA.7 
 
 Renovation of Existing Site Improvements 

In addition to making further revisions of the proposed site plan, the applicants could 
reuse the existing site improvements.  The three-acre project site is currently developed 
with a 9,150-square-foot former wooden-framed truck stop terminal building, situated 
approximately 200 feet from the outer extent of the Maurer Marsh wetland and riparian 
ESHAs.  While visibly in need of some restoration work, the building appears to be 
structurally sound and could be retrofitted for restoring the past use or accommodating a 
new commercial services tenant. 
 
Therefore, the Commission finds that feasible alternatives to the proposed project exist 
for the applicant to make economically beneficial or productive use of the property in a 
manner that would be consistent with the provisions of the certified LCP. 
 
E. CALIFORNIA ENVIRONMENTAL QUALITY ACT. 
 
Pursuant to California Environmental Quality Act (Public Resources Code Section 21000 
et seq.), on April 18, 2006, the City of Eureka as the lead agency in the discretionary 
review of the proposed development project, adopted Mitigated Negative Declaration No. 
SCH 2005062040, finding that, as approved with the inclusion of specified mitigation 
measures, the project would not a significant effect on the environment (see Exhibit No. 
6). 
 
Section 13906 of the California Code of Regulations requires Coastal Commission 
approval of a coastal development permit application to be supported by findings 
showing that the application, as modified by any conditions of approval, is consistent 
with any applicable requirements of the California Environmental Quality Act (CEQA).  
                                                 
7  In reviewing the spatial implications of the proposed parking facilities on the project site, 

the Commission acknowledges that the off-street parking requirements set forth in the 
LCP are minimum standards, and that the hearing body considering the development 
application may conclude, consistent with all other applicable requirements, that a 
particular land use at a given site requires additional parking to ensure customer 
convenience, orderly use of the site, and/or to avoid traffic congestion.  The Commission 
further acknowledges that while an additional 2,857-square-foot area might be made 
available through reductions to the widths of the proposed parking spaces, this additional 
space may not provide adequate room in which to reconfigure the site plan to add the 
additional approximately 1,100 square feet to the ESHA setback strip needed to provide a 
full 50-foot-wide buffer around the perimeter of the onsite and adjoining ESHA without 
some corresponding reduction in the proposed sizes of the commercial buildings.  
Nonetheless, with over ¾ of the proposed spaces exceeding the minimum size for parking 
stalls, there is design flexibility within the site plan with which to develop project 
alternatives, in the interest of affording an adequately dimensioned buffer to protect the 
environmentally sensitive areas neighboring the project, that is not being utilized by the 
applicants. 
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Public Resources Code Section 21080.5(d)(2)(A) of CEQA prohibits a proposed 
development from being approved if there are feasible alternatives or feasible mitigation 
measures available, which would significantly lessen any significant effect that the 
activity may have on the environment. 
 
The Commission incorporates its findings on LCP and Coastal Act consistency at this 
point as if set forth in full.  These findings address and respond to all public comments 
regarding potential significant adverse environmental effects of the project that were 
received prior to preparation of the staff report. 
 
As discussed herein in the findings addressing the consistency of the proposed project 
with the standards of the certified LCP and the public access policies of the Coastal Act, 
the proposed project is not consistent with the policies of the LCP that restrict the design 
and siting of development adjacent to environmentally sensitive habitat areas, including 
wetlands and riparian areas. 
 
As also discussed above in the findings addressing project options, there are feasible 
alternatives available which would substantially lessen any significant adverse impact 
that the activity may have on the environment.  Therefore, the Commission finds that the 
proposed project cannot be found consistent with the requirements of the Coastal Act to 
conform to CEQA. 
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III. EXHIBITS: 
 
1. Regional Location Map 
2. Vicinity Map 
3. Portion, DWR/CCC Aerial Photograph 189-25, 1:12,000, May, 30, 2001 – Project Setting 
4. Portion, DWR/CCC Aerial Photograph 189-25, 1:12,000, May, 30, 2001 – Project Site 
5. Project Site Plan (“M-3”) 
6. Notice of Final Local Action 
7. Appeal, filed May 5, 2006 (Wan & Caldwell) 
8. Wetlands Delineation and ESHA Buffer Analysis 
9. Wildlife Habitat Utilization and Impact Assessment 
10. California Department of Fish and Game Comment Letter 
11. Width Classes of Existing Buffers Around the Perimeter of  Maurer Marsh 
12. Project Site Plan Alternative (“L-2 alt. 4”) 
13. Applicant’s Correspondence 
 
































































































































































































































































































































