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STAFF REPORT AND PRELIMINARY RECOMMENDATION

 

Application No.: 6-06-126 
 
Applicant: San Diego Gas and Electric   Agent: Shannon Keithley 
 
Description: The upgrading of two 138 kilovolt (kV) lines with a single 230 kV line to 

be installed underground within SDG&E's transmission right-of-way 
(ROW) across the Sweetwater Marsh via horizontal directional drilling 
(HDD) in association with the Otay Metro Powerloop (OMPPA). 

 
Site: SDG&E Trans Line Right of Way (ROW) at Sweetwater Marsh, City of 

Chula Vista, San Diego County. 
 
Substantive File Documents: City of Chula Vista Certified LCP, CDP 6-06-126-G, CDP 

6-06-140, Geotechnical Investigation prepared by URS Corporation dated 
March 23, 2005, SDG&E EIR for Silvergate Transmission Substation, 
SDG&E EIR for Otay Metro Powerloop (OMPPA) project, Subregional 
Natural Community Conservation Plan prepared by SDG&E dated 
December 15, 1995, Drilling Fluid Release Monitoring and Contingency 
Plan for Horizontal Directional Drilling for the Silvergate Transmission 
Substation Project dated July 17, 2006, Biological Survey Form completed 
by Essex dated February 28, 2006. 

             
 
STAFF NOTES: 
 
Summary of Staff’s Preliminary Recommendation: 
Staff is recommending approval of the permit with special conditions.  This is an after-
the-fact-permit as the majority of work has already been completed through emergency 
permit 6-06-126-G.  As proposed, the horizontal directional drilling (HDD) operation for 
undergrounding of an electrical line will not have any temporary or permanent impacts to 
environmentally sensitive habitat within the Costal Commission’s jurisdiction.  
Temporary impacts are predicted for the staging area located north of Sweetwater River, 
however these impacts are within the City of Chula Vista’s jurisdiction and will be 
revegetated.   
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While the project does not include the fill of coastal waters or wetlands, the electrical 
lines will be placed under the Sweetwater Marsh.  It has been determined that the project 
is an incidental public service, however, which is one of the permitted uses in wetlands. 
 
The primary concerns raised for this project include impacts to marine resources and 
water quality resulting from vertical fractures (“frac-outs”) which may occur while 
drilling, as well as any unforeseen wetland vegetation impacts resulting from construction 
access and activities.  SDG&E has a comprehensive spill contingeny plan for minimizing 
any biological impacts of the project.  SDG&E also has a comprehensive plan for 
minimizing and restoring any impacts within the wetland vegetation described in their 
Natural Community Conservation Plan.  Three vertical fractures or “frac-outs” occurred 
as a result of the drilling process.  All of these have been documented with reports and 
photos.  Impacts to Eelgrass are currently being surveyed.  Staff is recommending that the 
Coastal Commission approve a coastal development permit for this development with 
special conditions including the submittal of a post-construction survey together with 
restoration plans for any documented wetland impacts.  Conditions also include the 
submittal of any eelgrass survey, documentation or recommendations, once complete, as 
well as conformity to the Eelgrass restoration plan submitted by the applicant should any 
restoration be deemed necessary. 
             
 
I. PRELIMINARY STAFF RECOMMENDATION: 
 
The staff recommends the Commission adopt the following resolution: 
 
 MOTION: I move that the Commission approve Coastal 

Development Permit No. 6-06-126 pursuant to the staff 
recommendation. 

 
STAFF RECOMMENDATION OF APPROVAL: 
 
Staff recommends a YES vote.  Passage of this motion will result in approval of the 
permit as conditioned and adoption of the following resolution and findings.  The motion 
passes only by affirmative vote of a majority of the Commissioners present. 
 
RESOLUTION TO APPROVE THE PERMIT: 
 
The Commission hereby approves a coastal development permit for the proposed 
development and adopts the findings set forth below on grounds that the development as 
conditioned will be in conformity with the policies of Chapter 3 of the Coastal Act.  
Approval of the permit complies with the California Environmental Quality Act because 
either 1) feasible mitigation measures and/or alternatives have been incorporated to 
substantially lessen any significant adverse effects of the development on the 
environment, or 2) there are no further feasible mitigation measures or alternatives that 
would substantially lessen any significant adverse impacts of the development on the 
environment. 
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II. Standard Conditions. 
 
 See attached page. 
 
III. Special Conditions. 
 
 The permit is subject to the following conditions: 
 
 1.  Construction Impacts/Restoration.  PRIOR TO ISSUANCE OF THE 
COASTAL DEVELOPMENT PERMIT, the applicant shall submit for Executive 
Director review and written approval, a post-construction survey of impacts to wetland 
and upland vegetation and substrate.  The existing condition of the wetland and upland 
vegetation and substrate has been documented in the EIR and the Biological Survey Form 
completed by Essex dated February 28, 2006.  After completion of the project, the post-
construction survey shall assess and document the extent of impacts to wetland and 
upland vegetation and substrate to determine actual impacts.  If temporary impacts to 
wetlands or uplands are identified, the post-construction survey shall also include a 
detailed revegetation plan, developed in consultation with the U.S. Fish and Wildlife 
Service.  Implementation of the approved revegetation plan shall occur within 60 days of 
approval by the Executive Director or within such additional time as the Executive 
Director may grant for good cause.  The revegetation plan, at a minimum, shall include: 

a. A study indicating the type, size, and extent of all plant materials to be replaced, 
identifying any irrigation system necessary for revegetation and other landscape 
features required to revegetate inadvertent temporary wetland impacts.     

b. Temporary wetland impacts shall be revegetated at a 1:1 ratio.  If the post-
construction survey identifies that permanent wetland impacts have occurred, a 
permit amendment is required to address the identified impacts.  Mitigation 
shall be provided for any identified permanent wetland impacts at a ratio of not 
less than 4:1.   

c.    Any temporary upland impacts shall be revegetated at a 1:1 ratio.  Drought 
tolerant, non-invasive native plants obtained from local stock, if available, shall 
be utilized to re-establish the area consistent with historic conditions.   

d.   The following goals, objectives, and performance standards for the restoration 
sites: 

1. Full restoration of all wetland impacts that are identified as temporary.  
Restoration of temporarily impacted areas shall include, at a minimum, 
restoration of before-impact hydrology, removal of all non-native plant 
species, and replanting with locally collected native wetland plant 
species.   
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2. Success criteria and final performance monitoring shall provide at least a 

90% coverage of areas disturbed by construction activities within 1 year 
of completion of construction activities. 

 
3. The final design and construction methods that will be used to ensure the 

restoration sites achieve the defined goals, objectives, and performance 
standards. 

4.  Submittal, within 30 days of completion of initial restoration work, of 
post-restoration plans demonstrating that the revegetated areas have 
been established in accordance with the approved design and 
construction methods. 

5. A survey taken one year after revegetation identifying the quantity and 
quality of the restored plants.  If the survey demonstrates the 
revegetation has been unsuccessful, in part or in whole, the survey shall 
include a plan for remediation and further surveys/reports until the sites 
are fully restored. 

6. All surveys, reports or other documentation of the revegetation effort 
shall be submitted to the San Diego office of the Coastal Commission 
within 30 days of completion. 

 
The permittee shall undertake the development in accordance with the approved plans.  
Any proposed changes to the approved plans shall be reported to the Executive Director.  
No changes to the plans shall occur without a Coastal Commission approved amendment 
to this coastal development permit unless the Executive Director determines that no 
amendment is legally required. 

 

 2. Eelgrass Mitigation and Monitoring Plan.   The applicant shall conform to the 
final Eelgrass mitigation program submitted by the applicant dated February 27, 2007 
titled Southwest Regional Office National Marine Fisheries Service Southern California 
Eelgrass Mitigation Policy.  Any proposed changes to the applicant’s Eelgrass mitigation 
program shall be reported to the Executive Director.  No changes to the Eelgrass 
mitigation program shall occur without a Coastal Commission approved amendment to 
this coastal development permit, unless the Executive Director determines that no 
amendment is legally required. 
 
 3.  Submittal Of Frac-Out Impacts Reports.  PRIOR TO ISSUANCE OF THE 
COASTAL DEVELOPMENTPERMIT, all documentation referencing frac-out events 
including, but not limited to, cleanup, surveys, photographs, agency or consultant 
recommendations, and a mitigation plan shall be submitted to the San Diego office of the 
Coastal Commission within 30 days of completion. 
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 4. Construction Best Management Practices.  The applicant shall comply with the 
following construction-related requirements: 
 

a. Construction-Related Requirements: 

1. No construction materials, debris, or waste shall be placed or stored 
where it may be subject to wave, wind, rain, or tidal erosion and 
dispersion; 

 
2. Any and all debris resulting from construction activities shall be 

removed from the project site within 24 hours of completion of the 
project; 

 
3. Construction debris and sediment shall be removed from construction 

areas each day that construction occurs to prevent the accumulation of 
sediment and other debris which may be discharged into coastal waters; 

 
4. All construction materials, excluding lumber, shall be covered and 

enclosed on all sides, and as far away from a storm drain inlet and 
receiving waters as possible. 

 
5. Machinery or construction materials not essential for project 

improvements will not be allowed at any time in the intertidal zone. 
 
b. Best Management Practices (BMPs) designed to prevent spillage and/or 

runoff of construction-related materials, sediment, or contaminants 
associated with construction activity shall be implemented prior to the on-
set of such activity.  Selected BMPs shall be maintained in a functional 
condition throughout the duration of the project.  Such measures shall be 
used during construction: 

 
1. The applicant shall ensure the proper handling, storage, and 

application of petroleum products and other construction materials.  
These shall include a designated fueling and vehicle maintenance area 
with appropriate berms and protection to prevent any spillage of 
gasoline or related petroleum products or contact with runoff.  It shall 
be located as far away from the receiving waters and storm drain inlets 
as possible; 

 
2. The applicant shall develop and implement spill prevention and 

control measures; 
 

3. The applicant shall maintain and wash equipment and machinery in 
confined areas specifically designed to control runoff.  Thinners or 
solvents shall not be discharged into sanitary or storm sewer systems; 
and 
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4. The applicant shall provide adequate disposal facilities for solid waste, 
including excess concrete, produced during construction. 

 
     5.  Condition Compliance. Within 60 days of Commission action on this coastal 
development permit, or within such additional time as the Executive Director may grant 
for good cause, the applicants shall satisfy all requirements specified in the conditions 
hereto that the applicants are required to satisfy prior to issuance of this permit. Failure to 
comply with this requirement may result in the institution of enforcement action under 
the provisions of Chapter 9 of the Coastal Act. 
 
IV. Findings and Declarations. 
 
 The Commission finds and declares as follows: 
 
 1.  Detailed Project Description/Permit History.  San Diego Gas & Electric is 
proposing to replace two existing 138/69 kilovolt (kV) power lines with a new 230/60 kV 
power line.  A component of this project includes underground installation of the new 
line between the South Bay Power Plant (SBPP) and the Sweetwater River, including 
below the Sweetwater Marsh (ref. Exhibit #1&2).  The underground route runs north and 
parallel to the west side of Bay Boulevard, crosses through developed and undeveloped 
areas, including SDG&E’s ROW adjacent to the Sweetwater Marsh National Wildlife 
Refuge (SMNWR).  This application is for the horizontal direction drilling (HDD) (ref. 
Exhibit #3) to be conducted below the Sweetwater Marsh only; all other components of 
the project are not addressed by this permit (including staging areas, drill pits, and 
conduit fusing sites). 
 
The City of Chula Vista has a certified LCP and issues its own coastal development 
permits.  The proposed drilling under Sweetwater Marsh is in the Commission’s area of 
original jurisdiction, and the remainder of the project falls within the City of Chula 
Vista’s coastal development permit jurisdiction.  Those portions of the project within the 
City’s coastal development permit (CDP) jurisdiction were found by the City to be 
exempt from CDP requirements.  The project, as exempted by the city, includes all 
mitigation measures developed as a result of the certified EIR.  This EIR addresses all 
significant environmental impacts associated with the staging areas, drill pits, conduit 
fusing, construction access, copper guide system, noise, pollution and lighting and 
developed appropriate mitigation measures.  As stated above, the only component of the 
project that is before the Commission is the Horizontal Directional Drilling located 
within the Sweetwater Marsh.   
 
The Horizontal Directional Drilling method drills and reams an underground tunnel, then 
pulls the conduits back through the hole (ref. Exhibit #3).  At Sweetwater Marsh, the 
230/60 kV transmission line will be installed by drilling beneath the marsh.  The entry 
and exit pits will be located a minimum of 50’ inland of the shoreline, and are within 
Chula Vista’s permit jurisdiction.  Procedures for this project entail drilling two holes of 
approximately 36” in diameter for a distance of 3,000 ft, the entire length of the marsh.  
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The maximum depth of the drill will be approximately 105’ below ground surface.  
Drilling fluid of Bentonite mixed with water will be used to lubricate the auger during the 
drilling process.  Additional additives may be used to adjust the mixture’s properties to 
optimize the drilling process.  The drilling fluid captures the soil cuttings generated at the 
bit as the fluid is circulated and the drill hole is advanced.  This circulation of the drilling 
fluid returns the cuttings through the annular space between the drill rods and the casing 
wall.  The drill pit will be set up at the entrance and exit locations to hold the Bentonite 
mixture and the soil cuttings.  The drill pits are located outside of the California Coastal 
Commission direct permit jurisdiction, in upland areas.  Each of the pits will be 
approximately 10’ wide by 10’ long by 5’ deep.   
 
In order to accurately locate and direct the drill bit during the drilling of the pilot hole, a 
surface monitoring system consisting of a copper wire grid will be established across the 
marsh between the entry and exit pits.  Construction crews will place this grid by hand.  
By inducing a current through the wire grid, a magnetic field is established that can be 
used to locate and guide the drill bit (this wire grid is removed after completion of the 
drilling operation).  Once a pilot hole is drilled, one or more reaming passes will be made 
to enlarge the drill hole to approximately 36” in diameter.  Two drilling holes of equal 
size will be necessary for this project.  Prior to pulling in the conduits a “swab” pass may 
be performed to ensure the hole is clear of cuttings and is completely open.  Prior to 
conduit pull-in, the conduits will be fused together at a staging area to the south of the 
marsh.  If possible, the conduits will be fused to the full length needed to cross the entire 
3,000’ distance from the exit pit to the entry pit.  If this is not possible, the conduits will 
be fused into lengths as long as possible to minimize the need to stop during pull-in to 
fuse on additional sections of conduit.  This improves the likelihood of successful pull-in.  
During conduit pull-in, the conduits may be filled with water to eliminate the positive 
buoyancy of the conduits.  The installed conduits will be extended to vaults that will be 
installed at each end (north and south) outside the marsh.  The conduits will then be 
transitioned to two cable poles to the north and south of Sweetwater Marsh. 
  
On October 5th, 2006 the San Diego Regional Coastal Commission Office was contacted 
by SDG&E regarding vertical fractures (frac-outs) resulting from the horizontal 
directional drilling operations within the Sweetwater Marsh for this project.  Due to a 
miscommunication between SDG&E, the Commission’s Federal Consistency Unit and 
the City of Chula Vista, SDG&E had proceeded with the development with the 
understanding that the project was exempt and did not need a coastal development permit 
from the Coastal Commission for that portion of the development within the 
Commission’s area of original jurisdiction.  When SDG&E contacted the Commission’s 
San Diego office regarding the frac-outs, they were made aware that the portion of the 
horizontal drilling project located within the Commission’s original permit jurisdiction 
was not an exempt development and in fact, required review under a coastal development 
permit.  SDG&E immediately stopped work at this time.  Because the project was already 
mostly complete and because stopping the work for an extended period of time to process 
a coastal development permit could result in impacts on adjacent sensitive resources, on 
October 26, 2006, the Executive Director issued an emergency permit to complete the 
drilling project and proceed with necessary clean-up measures to address impacts caused 
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by the various frac-outs (ref. Emergency Permit #6-06-126-G) This permit is the follow-
up to the emergency permit addressing the project as a whole, including the horizontal 
drilling activities as well as the activities associated with the cleanup of the vertical 
fractures resulting from the drilling. 
 
 2.  Background.  SDG&E is currently undergoing two maintenance projects to 
replace/underground (2) 230/60 kilovolt and (1) 138 kilovolt (kV) transmission lines 
located between the South Bay Power Plant and Sweetwater River called:  The Otay 
Mesa Power Purchase Agreement (the subject development) and The Silvergate 
Substation Project (6-06-140).  The Otay Mesa Power Purchase Agreement (OMPPA) 
Project will replace two existing 138/69 (kV) overhead transmission lines with one 
updated 230/60 (kV) underground transmission line.  The Silvergate Substation project 
will replace the outdated Main Street Substation with a new updated substation.  The 
existing Main Street Substation will be dismantled upon completion of the new Silvergate 
Substation.  The Tie Line 13815 project will underground the remaining (1) 138kV 
overhead transmission line between the South Pay Power Plant and Sweetwater River.   
 
Currently both the 230/60 and the 138 kV lines are installed on lattice steel bridge 
structures located within the existing SDG&E Right Of Way (ROW).  The two projects 
combined will underground all electrical lines in the region and allow for future removal 
of the lattice steel bridge structures.  Horizontal directional drilling will be used to 
underground the transmission lines within the Sweetwater Marsh.  The 230/60 kV line 
will require (2) 36” drill holes, the 138 kV line will require (1) 52” drill hole, for a total 
of three complete borings.   
 
As noted above, although the horizontal directional drilling is already complete, the 
Commission is reviewing this application as if the project has not yet taken place and 
consideration of this permit application by the Commission has been based solely upon 
the Chapter 3 policies of the Coastal Act.  Special Condition #5 requires that the 
applicant satisfy all conditions of this permit, which are prerequisite to the issuance of 
this permit within 60 days of Commission action, or within such additional time as the 
Executive Director may grant for good cause.   
 
 3.  Public Access.  The project is located between the first public road and the sea 
therefore the Commission must make a specific finding that the development is consistent 
with the public access and recreation policies of Chapter 3 of the Coastal Act.  Pub. Res. 
Code Section 30604(c).   
 

Section 30210 of the Coastal Act states, in pertinent part: 
 
…maximum access, which shall be conspicuously posted, and recreational 
opportunities shall be provided for all the people consistent with public safety needs. 
 
Section 30211
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Development shall not interfere with the public's right of access to the sea where 
acquired through use or legislative authorization, including, but not limited to, the use 
of dry sand and rocky coastal beaches to the first line of terrestrial vegetation. 

 
The project is located within Sweetwater Marsh.  Located directly west is the Sweetwater 
Marsh National Wildlife Refuge (SMNWR), a USFWS facility.  The Chula Vista Nature 
Center is located within the (SMNWR).  The Nature Center is a facility of the City of 
Chula Vista.  The Chula Vista Nature Center has a high volume of daily visitors and 
houses extensive interpretation programs including formal environmental education 
classes, brochures, guided walks, special events, volunteer programs, nature trails and 
wildlife viewing platforms among others.   
 
This project will remain within SDG&E’s existing ROW and therefore the various 
programs and public access trails will not be impacted by the proposed development.  
There is a parking lot associated with the Nature Center that could potentially be used for 
delivery and/or parking by construction crews.  While the nature center and its associated 
parking lot are located outside of the Commission’s direct permit jurisdiction, the project 
(within the City’s jurisdiction) does include provisions to address public access.  The 
parking lot is a fee-owned property of SDG&E.  SDG&E rents the lot to the City of 
Chula Vista.  SDG&E worked with the City of Chula Vista to ensure adequate alternative 
parking for the Nature Center.  By providing alternative parking for the existing Nature 
Center parking lot, public access will be protected.   
 
The proposed project will not change existing public access conditions and recreational 
opportunities in the area, with the possible exception of reducing parking at the Nature 
Center.  This potential impact is mitigated through SDG&E’s proposal to provide 
alternative parking for the Nature Center.  Therefore, the proposed project is consistent 
with the public access and recreation policies of Chapter 3 of the Coastal Act. 
 
 4.  Protection of Wetlands.  Section 30233 outlines the uses permitted within a 
wetland and state: 
 

Section 30233
 

 (a)  The diking, filling, or dredging of open coastal waters, wetlands, estuaries, 
and lakes shall be permitted in accordance with other applicable provisions of this 
division, where there is no feasible less environmentally damaging alternative, and 
where feasible mitigation measures have been provided to minimize adverse 
environmental effects, and shall be limited to the following: 

 
 (l)  New or expanded port, energy, and coastal-dependent industrial facilities, 
including commercial fishing facilities. 
 
 (2)  Maintaining existing, or restoring previously dredged, depths in existing 
navigational channels, turning basins, vessel berthing and mooring areas, and boat 
launching ramps. 
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 (3)  In open coastal waters, other than wetlands, including streams, estuaries, and 
lakes, new or expanded boating facilities and the placement of structural pilings for 
public recreational piers that provide public access and recreational opportunities. 
 

 (4)  Incidental public service purposes, including but not limited to, burying 
cables and pipes or inspection of piers and maintenance of existing intake and outfall 
lines.   [emphasis added] 

 
 (5)  Mineral extraction, including sand for restoring beaches, except in 
environmentally sensitive areas. 
 
 (6)  Restoration purposes. 
  
 (7)  Nature study, aquaculture, or similar resource dependent activities. 
   
 [. . .] 
 

Incidental Public Purpose
 
Section 30233 of the Act prohibits diking, filling or dredging of open coastal waters, 
wetlands or estuaries unless the development consists of one of the seven enumerated 
permitted uses.  In addition, the development must also be the least environmentally 
damaging alternative and must minimize any adverse environmental impacts.1  In this 
case, the proposed project involves the undergrounding of electrical transmission lines in 
Sweetwater Marsh, located in the City of Chula Vista.  This project will require 
horizontal directional drilling within the marsh for a distance of approximately 3,000 feet.  
The applicant is proposing to install the electrical line a maximum of approximately 105’ 
feet below Sweetwater Marsh using the HDD process without disruption to coastal waters 
or wetlands.  However, assuming that the project is subject to Section 30233, in this 
particular case, the proposed development is one of the seven permitted uses enumerated 
in Section 30233.  As discussed previously, no portion of the proposed transmission line 
would be installed directly within wetlands or any other environmentally sensitive habitat 
area.  Section 30233 of the Coastal Act allows for the diking, filling or dredging of 
wetlands for incidental public service purposes, including, but not limited to, burying 
electrical lines within wetlands.  As such, the project qualifies as an incidental public 
service project under 30233 (a)(4) of the Coastal Act.   
 
However, if an unintended frac-out should occur during the HDD operation, resulting in 
the release of the bentonite drilling fluid to surface above, then fill in wetlands will have 
occurred.  Although the project is an acceptable use as an incidental public service 
project, any such fill of wetlands or the waters of the lagoon with bentonite fluid will 
need to be cleaned-up, removed and the site restored because 30233 also requires 

                                                 
1 These findings assume, without deciding, that drilling approximately 105 feet below wetlands constitutes 
dredging of wetlands.   
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mitigation measures be provided to minimize adverse environmental effects.  SDG&E 
has developed a detailed Drill Fluid Release Plan which sets out mitigation and 
restoration measures should such a spill occur.   
 
As noted above, a series of frac-outs were recorded during the horizontal directional 
drilling activities.  These frac-outs occurred on September 15th, 18th, and November 5th, 

2006.  According to the applicant, the frac-outs that occurred were not anticipated, 
although they did know that such frac-outs could occur, and were not fully avoidable in 
any practical sense.  All of the impacts resulting from the vertical fractures were 
photographed, and descriptive accounts of the incidents were taken.  When the frac-out 
events continued to occur during the directional drilling, SDG&E and its construction 
contractor developed an action plan to respond to the specific environmental conditions 
and project goals faced in the unique situation.  SDG&E conferred with each of the 
permitting agencies to verify the action plan’s consistency.  The action plan included 
increasing the depth of drilling from an anticipated maximum depth of 70’ to an adjusted 
maximum depth of 105’; the plan also slightly realigned the path for directional drilling 
and incorporated a 24 hour/day drilling schedule.  All of modifications were developed to 
minimize the likeliness of further vertical fractures.  The modifications were adopted by 
the construction crews and no further frac-outs were recorded.  The report documenting 
the exact efforts to avoid frac-outs is currently being finalized and will be submitted to 
the San Diego Brach upon completion; Special Condition #3 requires the applicant to 
submit any and all documentation related to these frac-out events and subsequent cleanup 
and mitigation.  The applicant has since completed the drilling component of the 
application, therefore there will be no additional frac-outs associated with this 
development.  The only potential impact to sensitive wetland vegetation identified by the 
applicant was the possible smothering of Eelgrass located within the submerged portion 
of the marsh. 
 
Eelgrass typically is reduced in coverage in the winter months and surveys are generally 
performed during active growth periods (March through October), in order to correctly 
assess impacts.  Currently these surveys are being conducted for the frac-out events that 
occurred in September and November of last year.  If post-construction surveys indicate 
impacts to Eelgrass, a mitigation and monitoring program will be developed and 
implemented in accordance with the Southern California Eelgrass Mitigation Policy.  
Special Condition #2 requires the applicant to submit the surveys currently being 
conducted assessing the impacts from previous vertical fractures.  This condition also 
requires the applicant to conduct all restoration work in substantial conformance with the 
Eelgrass Mitigation and Monitoring Plan submitted by the applicant on February 27, 
2007. 
 
In addition, because the project site lies in close proximity to sensitive habitat, the 
Commission imposes Special Condition #1.  Special Condition #1 requires the applicant 
to perform a post construction survey of the subject site, and if any temporary wetland 
impacts have occurred, it requires restoration of these areas pursuant to an approved 
restoration plan that will be developed by the applicant, in consultation with the US Fish 
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& Wildlife Service.  The restoration plan must be submitted for Executive Director 
approval and must incorporate specific performance standards, goals and objectives.   
 
If permanent impacts to wetlands occur, Special Condition #1 requires the applicant to 
submit an amendment to the subject coastal development permit.  Thus, using the 
mitigation measures proposed by the applicant, in conjunction with the proposed special 
conditions, all adverse impacts to coastal resources will be prevented or properly 
mitigated.  The project, as conditioned, is therefore consistent with Section 30233 of the 
Coastal Act. 
 
 3.  Water Quality/Marine Resources.  Sections 30230, 30231, 30232, 30233 and 30240 
of the Coastal Act apply to the proposal and state in part: 
 

Section 30230 
  
Marine resources shall be maintained, enhanced, and where feasible, restored.  
Special protection shall be given to areas and species of special biological or 
economic significance.  Uses of the marine environment shall be carried out in a 
manner that will sustain the biological productivity of coastal waters and that will 
maintain healthy populations of all species of marine organisms adequate for long-
term commercial recreational, scientific, and educational purposes. 
 
Section 30232 
 
Protection against the spillage of crude oil, gas, petroleum products, or hazardous 
substances shall be provided in relation to any development or transportation of 
such materials.  Effective containment and cleanup facilities and procedures shall 
be provided for accidental spills that do occur. 

 
Section 30231 
  
The biological productivity and the quality of coastal waters, streams, wetlands, 
estuaries, and lakes appropriate to maintain optimum populations of marine 
organisms and for the protection of human health shall be maintained and, where 
feasible, restored through, among other means, minimizing adverse effects of waste 
water discharges and entrainment, controlling runoff, preventing depletion of 
ground water supplies and substantial interference with surface water flow, 
encouraging waste water reclamation, maintaining natural vegetation buffer areas 
that protect riparian habitats, and minimizing alteration of natural streams. 
 

 Section 30240 
 

 (a) Environmentally sensitive habitat areas shall be protected against any 
significant disruption of habitat values, and only uses dependent on those resources 
shall be allowed within those areas. 
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  (b) Development in areas adjacent to environmentally sensitive habitat areas and 
parks and recreation areas shall be sited and designed to prevent impacts which 
would significantly degrade those areas, and shall be compatible with the 
continuance of those habitat and recreation areas. 
 

While the applicant did not anticipate any temporary or permanent impacts resulting from 
this project, its location adjacent to Sweetwater Marsh National Wildlife Refuge 
(SMNWR) necessitates stringent precautions.  The SMNWR is a 316 acre salt marsh 
with coastal upland vegetation surrounded by urban development.  It is fully tidal with 
circulation in the south bay described as poor.  Water quality has been impaired by water 
entering from power plant cooling, damned tributaries and contaminated urban runoff.  
The site houses one federally listed endangered plant species:  salt marsh birds’ beak.  
There are also six sensitive bird species known to occur in the vicinity including 
Belding’s savannah sparrow, Osprey, Peregrine falcon, Northern harrier, California least 
tern and the Light footed clapper rail.  Eelgrass is also present within the waters of the 
marsh.  Eelgrass provides habitat for the growth of ecologically important fish and 
invertebrates.  Because of normally dense growth, seagrasses also provide small 
organisms, such as juvenile fish, a significant degree of protection from predators. 
Eelgrass leaves have a high rate of growth and although few organisms feed directly on 
the leaves, the major food chains are based on detritus derived from the leaves which 
may support food chains in adjacent waters.  The project, as proposed, raises issues 
regarding impacts from vertical fractures/frac-outs on wetland vegetation and in water, 
construction impacts, and impacts from installation of the copper grid system. 
 
Vertical Fractures / Frac-outs 
 
Vertical fractures or frac-outs are fairly common during directional drilling operations 
and occur when drilling mud travels through a weak point in the geological formation 
that connects the drill hole to the surface.  Geotechnical testing was conducted for the site 
prior to the construction and was considered appropriately during project design and 
engineering.  The Commission’s geologist has reviewed the geotechnical documents 
provided by the applicant and has concurred that drilling of this sort is a suitable activity 
for this location.  Frac-outs can occur on dry land as well within an inundated wetland or 
water body.  The applicant has proposed a series of mitigation and monitoring measures 
to minimize the impacts to marine resources or wetland vegetation should a vertical 
fracture occur.  SDG&E has developed a Drilling Fluid Release Monitoring and 
Contingency Plan (ref. Exhibit #4) specific to this project that includes the following 
measures:    
 
Spill contingency plan includes but are not limited to: 
   

• All personnel will receive pre-construction training including education on 
environmental resources located in the area.   

• An environmental monitor will be present as necessary to check for signs of 
surface returns.   
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• Drilling the pilot hole nearest to the shoreline will only be done during daylight 

hours, otherwise there will be a 24/7 schedule with lowest light illumination 
allowed for human safety, strategically placed and shielded directing away from 
the reserve. 

• Contractors are required to keep respond equipment (BMPs) on site or at a readily 
available offsite location and include vacuum truck, sand bags, straw waddles, 
absorbent skimmer booms and pads etc.  

• Contractors will be required to control drilling advance rate and fluid flow rate 
• Drilling pressure, flow rate and mud loss will be continuously monitored 
• A minimum distance of 50’ will be maintained from the shoreline to the bore 

entry and exit pits. 
• Surface returns in the water will be monitored twice daily.   
• If a vertical fracture is reported cleanup actions will be developed in consultation 

with appropriate regulatory agencies.   
• Surface returns on land will be immediately contained with hand placed barriers 

and collected using vacuum pumps etc. as practical.   
• All discharges control, containment and cleanup measures will be documented.   
• All agencies will be contacted and subsequent directions given will also be 

documented.  The California Coastal Commission is among the agencies listed to 
contact. 

 
As noted above, while frac-outs were not anticipated to occur, frac-out events were 
documented on September 15th, 18th, and November 5th, 2006.  Bentonite plumes were 
documented in the Sweetwater Marsh waters for each of these events.  Construction 
crews immediately commenced activities required by The Fluid Release Contingency 
Plan.  This assured that any spill was immediately cleaned-up and the spill documented. 
Per Special Condition #2, if any impacts to Eelgrass are documented, the applicant will 
restore the site to its pre-spill condition and will implement necessary mitigation 
measures consistent with the Southern California Eelgrass Mitigation policy. 
 
Construction Impacts 
 
While no impacts are proposed by the applicant, various components of the proposed 
construction are not conducive to the protection of sensitive wildlife.  As proposed, the 
applicant will conduct the upland portion of horizontal directional drilling 24 hours a day.  
A 24 hour cycle will require night lighting for the construction crews and will not provide 
noise relief for nesting birds and other wetlands animals.  The applicant’s proposed 
project is designed to minimize? these impacts.  Exterior lighting within the project area 
adjacent to preserved habitat will be of the lowest illumination allowed for human safety, 
selectively placed, shielded, and directed away from preserved habitat to the maximum 
extent practicable.  If night lighting is anticipated in areas adjacent to the Refuge, these 
activities will be coordinated with the Refuge Manager.   
 
The project site is located adjacent to a large multi–lane freeway.  The noise created from 
construction activities was found to be insignificant when compared to the noise created 
by the freeway.  However, while the EIR for the project concluded the increase in noise 
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level will not be significant, it is uncertain what level of impacts noise generated from the 
drilling will have on nearby nesting bird species.  Loud or unfamiliar noises can lead to 
the abandonment of eggs and/or fledglings, necessitating additional mitigation measures. 
The drilling will be periodically overseen by a biologist; the applicant has proposed that 
if the biologist determines that the construction noise is impacting the protected wildlife, 
the project will be modified per the biologist’s recommendations to further decrease 
construction noise impacts.   
 
Conduit pull-in is the only component left to this project.  Conduit pull-in does not 
require the kind of equipment and does not result in same levels of construction noise as 
that of drilling.  Because the drilling component is completed for this project, the noise 
created by the remainder of the project’s components does not necessitate further 
mitigation or special conditions.   
 
The majority of construction, staging and installation areas for the project are not within 
the Coastal Commission’s jurisdiction and while the majority of construction activities 
associated with this project are complete, access through sensitive vegetation is still 
possible.  The components of the project that will require construction crews to access 
areas within Sweetwater Marsh, however, are subject to the Coastal Commission’s 
jurisdiction, including any monitoring that takes place during drilling or conduit pull-in 
activities as well as the laying of the copper grid guidance system.  Native vegetation 
could be trampled as a result of these activities.   Within the existing SDG&E ROW the 
boundaries of plant populations designated as sensitive by USFWS and CDFG and other 
resource agencies will be clearly delineated with clearly visible flagging or fencing.  The 
flagging and fencing will remain in place for the duration of construction.  Flagged areas 
will be avoided to the extent practicable during construction and maintenance.  Where 
these areas cannot be avoided, focused surveys for covered plant species will be 
performed.  Condition #1 requires the applicant to conduct a post construction survey to 
address any wetland or upland vegetation impacts associated with the monitoring and/or 
pulling of the conduit.  If impacts are surveyed, the applicant will be required to 
revegetate or amend the project depending on the extent of impacts. 
 
Storage or placement of construction materials, debris, or waste in sensitive habitat would 
result in adverse impacts upon the marine environment that would reduce the biological 
productivity of coastal waters.  For instance, if the Bentonite drilling fluid is not properly 
stored safely in a location isolated from sensitive habitat, a leak in the container or an 
accidental spill could release drilling fluid into sensitive habitat or coastal waters.  In 
order to avoid adverse construction-related impacts upon marine resources, Special 
Condition #4 outlines construction-related requirements to provide for the safe storage of 
construction materials and the safe disposal of construction debris.  This condition 
requires the applicant to remove any and all debris resulting from construction activities 
within 24 hours of completion of the project.  In addition, all construction materials shall 
be covered and enclosed on all sides, and as far away from a storm drain inlet and 
receiving waters as possible.   
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In conclusion, because this is primarily a permit seeking after-the-fact approval of 
construction that has already taken place, very few conditions are applicable or necessary 
at this time to minimize impacts to sensitive resources.  SDG&E has exhibited their 
dedication to minimizing or restoring all unavoidable impacts.  Should surveys indicate 
that impacts to Eelgrass or wetland vegetation have occurred, SDG&E has developed, 
and has been conditioned by the Commission to adhere to, a detailed plan for restoration. 
Special Condition #1 requires the applicant to assess and potentially restore any impacts 
to wetland or upland vegetation caused by this project; and, Special Condition #2 requires 
that the applicant undertake an Eelgrass Mitigation and Monitoring Plan if the survey 
indicates impacts to Eelgrass; Special Condition #3 requires the applicant to submit all 
documentation of Eelgrass impacts to the San Diego Branch office, Special Condition #4 
imposes construction best management practices to minimize water quality impacts from 
construction, and finally Special Condition #5 requires the applicant to comply with all 
conditions included in this permit.  The project, as conditioned, maintains biological 
productivity of coastal waters and marine resources, minimizes adverse effects of any 
potential waste water discharges, protects against the spillage of hazardous substances 
and protects environmentally sensitive habitat areas.  The project, as conditioned, is 
therefore consistent with the above-cited Chapter 3 policies of the Coastal Act. 
 
     5.  Consistency with the California Environmental Quality Act (CEQA).
Section 13096 of the Commission's Code of Regulations requires Commission approval 
of Coastal Development Permits to be supported by a finding showing the permit, as 
conditioned, is consistent with any applicable requirements of the California 
Environmental Quality Act (CEQA).  Section 21080.5(d)(2)(A) of CEQA prohibits a 
proposed development from being approved if there are feasible alternatives or feasible 
mitigation measures available which would substantially lessen any significant adverse 
effect which the activity may have on the environment.   
 
The City of Chula Vista is the lead agency on this project for purposes of CEQA.  It 
completed an EIR for the entire Otay Mesa Powerloop Agreement, including the 
activities specified in this permit.  Three options were presented as alternatives to 
undergrounding the transmission lines below Sweetwater Marsh.  These alternatives 
include undergrounding below the adjacent bike path, railroad ROW or Sweetwater 
Marsh avoidance.  The first alternative (via the bike path) was eliminated due to lack of 
space.  The second and third alternatives (railroad ROW and marsh avoidance) were 
eliminated due to increased adverse environmental effects in sensitive habitat areas and 
residential neighborhoods respectively.  The EIR concluded that Horizontal Directional 
Drilling underneath Sweetwater Marsh, as proposed herein, is the least environmentally 
damaging alternative. 
 
The Coastal Commission adopts additional mitigation measures to ensure that the 
proposed project is consistent with the Chapter 3 policies of the Coastal Act.  Mitigation 
measures, including conditions addressing water quality and sensitive habitat monitoring 
and restoration will minimize any adverse environmental impacts.  As conditioned, there 
are no feasible alternatives or feasible mitigation measures available which would 
substantially lessen any significant adverse impact which the proposed project would 
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have on the environment.  Therefore, the Commission finds that the proposed project, as 
conditioned, is the least environmentally damaging feasible alternative and is consistent 
with the requirements of the Coastal Act to conform to CEQA. 
 
STANDARD CONDITIONS: 
 
1. Notice of Receipt and Acknowledgment.  The permit is not valid and development 

shall not commence until a copy of the permit, signed by the permittee or authorized 
agent, acknowledging receipt of the permit and acceptance of the terms and 
conditions, is returned to the Commission office. 

 
2. Expiration.  If development has not commenced, the permit will expire two years 

from the date on which the Commission voted on the application.  Development 
shall be pursued in a diligent manner and completed in a reasonable period of time.  
Application for extension of the permit must be made prior to the expiration date. 

 
3. Interpretation.  Any questions of intent or interpretation of any condition will be 

resolved by the Executive Director or the Commission. 
 
4. Assignment.  The permit may be assigned to any qualified person, provided assignee 

files with the Commission an affidavit accepting all terms and conditions of the 
permit. 

 
5. Terms and Conditions Run with the Land.  These terms and conditions shall be 

perpetual, and it is the intention of the Commission and the permittee to bind all 
future owners and possessors of the subject property to the terms and conditions. 

 
 
(G:\San Diego\Reports\2006\6-06-126 SDG&E Sweetwater.doc) 
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