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Hearing Date: 8/8-10/07 
Commission Action: 

STAFF REPORT:  PERMIT EXTENSION REQUEST

UMBER: 5-98-307-E7   

 Charles & Valerie Griswold 

 Jim Conrad, Architect 

TION: 29 Bay Drive, Three Arch Bay, Laguna Beach, Orange County 

RIPTION:  Request to extend, for up to one year, previously approved 
ent permit for construction of a single family residence on a vacant, 
structed bluff lot. 

TAFF RECOMMENDATION:  Staff recommends that the permit 
nted.  The Executive Director has determined that no changed 
ist that effect the development’s consistency with the Chapter 3 policies 
t. 

NOTES: 

 Extension Request.  Section 13169 of Title 14 of the California Code of 
ulations”) provides that permit extension requests shall be reported to the 

e Executive Director determines (1) there are no changed circumstances, 
ion to that determination was received but does not identify changed 
r (3) that there are changed circumstances. 

ion Action on Permit Extension Requests.  In this case, the Executive 
rmined that there are no changed circumstances that affect the project’s 

 the Chapter 3 policies of the Coastal Act and that the proposed 
ains consistent with the Coastal Act.  Two letters objecting to the Notice 

ion were received.  Although, the Executive Director has concluded that 
ot identify changed circumstances that may affect consistency of the 
 Executive Director has decided that the letters present sufficient issues 
atter for a hearing on whether there are changed circumstances.  

ion 13169(d)(1) of the regulations, if three (3) Commissioner’s determine 
anged circumstances that affect the consistency of the development with 
licies of the Coastal Act, the extension request shall be denied and the 
be set for a full public hearing as though it were a new application.  If no 
on is made by three Commissioners, the permit will be extended for an 
ar period from the most recent expiration date. 
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STAFF RECOMMENDATION 
 
Staff has concluded that there are no changed circumstances that affect the consistency of 
the development with the Chapter 3 policies of the Coastal Act.  Unless three 
Commissioners determine that there are changed circumstances, the permit will be 
extended. 
 
I. ACTION 
 

“I move that the Commission determine that there are changed circumstances that 
affect whether the development approved in Coastal Development Permit No. 5-98-
307 is consistent with the Chapter 3 policies of the Coastal Act.” 

 
Staff recommends a NO vote.  If three or more Commissioners vote YES, the motion 
passes and the permit extension is denied.  If the motion fails for lack of three 
Commissioners who find changed circumstances, the permit will be extended and the 
following resolution and findings will be adopted. 
 
II. Resolution 
 
The Commission hereby approves the request to extend the time in which development 
must commence under permit number 5-98-307 in order for the permit not to expire, on the 
grounds that there are no changed circumstances that affect whether the development 
approved in the permit is consistent with the Chapter 3 policies of the Coastal Act. 
 
 
III. FINDINGS AND DECLARATIONS 
 
The Commission hereby finds and declares as follows: 
 
A. Project Description, Location and Permit History 
 
The subject site is located at 29 Bay Drive, Laguna Beach, Orange County, in the private 
gated community known as Three Arch Bay.  The project originally approved by the 
Commission allowed construction of a 5,078 square foot, 5 level single family residence 
with an attached 750 square foot three-car garage and 1,278 square feet of deck area.  
The residence as approved would step down a vacant, reconstructed, beachfront, bluff lot.  
Also included in the approval was 12,250 cubic yards of grading.  That permit, 5-98-307, is 
the subject of this extension request. 
 
A related coastal development permit, 5-97-371 (Conrad), was approved by the 
Commission on August 13, 1998.  Coastal Development Permit No. 5-97-371 allowed 
reconstruction of a slope that failed due to landsliding.  The development approved 
included construction of a shoring system, overexcavation and recompaction of slide 



5-98-307 (Griswold) 
29 Bay Drive. Laguna Beach 

Extension Request Staff Report 
Page 3 

 

 
 

debris to create buttress fill, a buried toe protection wall near the toe of the slope, and 
installation of drainage devices.  Approval also resulted in four lots at the site where, 
previously, there had been five.  The bluff stabilization project and lot reconfiguration has 
been completed.  Three other coastal development permits have been approved for single 
family residences on three of the four lots (5-98-020, Conrad; 5-98-064, Barnes; 5-98-178, 
McMullen), all of which have been constructed.  The current extension request concerns 
the coastal development permit (5-98-307) for a single family residence on the fourth lot.  
That permit was issued by the Executive Director, however, the applicant has not 
commenced development. 
 
B. Standard of Review
 
The City of Laguna Beach Local Coastal Program (“LCP”) is effectively certified.  However, 
the subject area is located in an area known as Three Arch Bay, a gated private 
community located between the first public road (South Coast Highway) and the sea.  
Three Arch Bay is one of the areas within the City of Laguna Beach’s coastal zone that 
was deferred certification due to public access issues.  Therefore, pursuant to Section 
30519 of the Coastal Act, the standard of review for the permit approval is the Chapter 3 
policies of the Coastal Act, and the issue before this Commission on this extension request 
is whether there are changed circumstances that affect the consistency of the 
development with the Chapter 3 policies of the Coastal Act.  However, the certified LCP 
may be used for guidance in evaluating the proposed project for consistency with the 
Chapter 3 policies of the Coastal Act.   
 

C. Objections Received 
 
The request to extend Coastal Development Permit No. 5-98-307 was received on October 
10, 2006, prior to the permit’s expiration date of October 13, 2006.  The permit was 
approved on October 13, 1998.  Prior to this extension application, six permit extensions 
have been granted.   
 
Notice of Extension Request for Coastal Development Permit was mailed on November 7, 
2006.  Two letters objecting to the extension request were received within the 10 day 
objection period, on November 14, 2006 and November 16, 2006 (see exhibits 3 and 4). 
 
The first letter of objection, received on 11/14/06, raises two objections: 1. the topographic 
plans for the subject lot were altered such that the pad grade is approximately 10 feet 
above the grade originally approved, and, 2. drainage from the site is much greater than 
was anticipated at the time of the original hearings, and that drainage dumps directly onto 
the sandy beach area.  The second letter of objection, received on 11/16/06, raises the 
following objection: the site plan was altered to add 10 feet to the contours of the site.   
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D. Evaluation of Changed Circumstances and Consistency of Approved 
Development with the Chapter Policies of the Coastal Act  

 
 1. Altered Topographic Map 
 
Both letters of objection assert that the topographic site plan has been altered since the 
original approval of the project and that the alteration results in a pad elevation 10 feet 
higher than was approved by the Commission.  One of the objection letters asserts that the 
10 feet of fill has already been placed on the site. 
 
It is accurate that the subject site is 10 feet higher than the neighboring sites that were all 
part of the bluff reconstruction permit (5-97-371, Conrad).  However, review of the 
approved bluff reconstruction plans reveal that the reconstruction was approved with 
varying pad elevations.  The increased height at the subject site was approved under the 
underlying bluff reconstruction permit.  The existing pad at the site appears to be 
consistent with the elevations approved at that time.  The residence subsequently 
approved under coastal development permit 5-98-307 was approved at the pad elevation 
approved at the time bluff reconstruction was considered.  Furthermore, visual impacts due 
to the residence are not expected.  When considering potential visual impacts due to the 
proposed residence, the Commission found: 
 

The proposed home is stepped down the hillside, with only the proposed garage 
located at street level.  The proposed garage would only extend 12 feet above the 
centerline of Bay Drive.  Thus, when viewed from the level of Bay Drive (a private 
street), only the garage would be visible.  This is similar to the character of the 
adjacent homes, where only the garages of the homes are visible since the 
remainder of the homes step down the hillside. 
 
In addition, the proposed project is located in a private community.  Therefore, the 
proposed project would not block any public views to the shoreline.  Public views 
along the coast from public trust land seaward of the mean high tide line would be 
similar to the views which currently exist since the bluffs are altered and developed 
with homes which step down the bluff face.  Further, since the private beach is 
flanked on either side by rocky headlands which extend several hundred feet into 
the ocean, it would be difficult for the public to access the part of the beach seaward 
of the mean high tide line in order to view the bluffs.  Even if the public were to be 
able to view the private bluffs (e.g., from a boat offshore), the proposed homes 
would be consistent with the character of the adjacent homes which are also multi-
level and step down the hillside. ” 

 
These same findings were also included in the Commission’s approval findings for the 
coastal development permits allowing the bluff stabilization and construction of the 
residences on the other three lots (5-97-371, 5-98-020, 5-98-064, and 5-98-178).  Thus, 
the Commission did consider potential visual impacts due to construction of the subject 
residence.  The pad elevation of the approved project is consistent with the pad elevation 
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that was approved both for the underlying slope stabilization project and for the subject 
residence.  Visual resources were considered at the time the Commission acted.  There is 
no evidence that there are changed circumstances which affect the approved project’s 
consistency with the Coastal Act.  
 
 2. Site Drainage 
 
The letter of objection received on 11/14/06 also raises concerns regarding site drainage.  
It states:  “Additionally, previous approvals for the CDP at 23, 25, 29 and 31 Bay Drive, for 
architect Jim Conrad, have a drainage pipe that dumps uncontrolled runoff from the 
properties directly onto the beach.  That drain was never supposed to be uncontrolled and 
it was represented by Conrad that it would be “a gallon per day” of runoff, but it has 
actually been measured at 17,000 gallons per day – every day of the year!” 
 
The subject coastal development permit, 5-98-307, allows construction of a single family 
residence at 29 Bay Drive.  Each of the residences on the four lots on the reconstructed 
bluff have individual coastal development permits (5-98-020, 5-98-064, and 5-98-178).  In 
addition, the bluff stabilization project has a separate coastal development permit (5-97-
371).  Drainage for all four lots was approved as part of the bluff stabilization project under 
coastal development permit 5-97-371.  Specifically, development approved under 5-97-371 
included: 
 

“The proposed drainage system would be comprised of a mira-drain barrier, located 
behind the proposed shoring wall (i.e., on the landward side of the shoring wall, 
between the wall and Bay Drive, parallel to the wall and Bay Drive), which would 
channel groundwater to french drains located at the bottom of the shoring wall.  The 
french drains would be situated perpendicular to Bay Drive at the center of each lot.  
From this point, groundwater would be conveyed to the beach via non-erosive drain 
lines.  Where the proposed drain lines meet the beach, seepage pits are proposed 
to be installed to promote seepage of the ground water into the ground rather than 
having the water run across the sand to the ocean and causing beach erosion.” 

 
The drainage system permitted through coastal development permit 5-97-371 was 
designed to address drainage of ground water beneath all four lots created by that permit. 
The residence approved under coastal development permit 5-97-307 does not have a 
direct impact on the underlying groundwater drainage system approved under 5-97-371 
because the footprint of the approved residence (5-98-307) does not preclude future 
corrections to the existing groundwater drainage system, if such are determined 
necessary.  If development has occurred inconsistent with approved coastal development 
permit 5-97-371, the matter would appropriately be addressed through an enforcement 
investigation, not as grounds to deny a permit extension.  Staff has not investigated 
whether a violation of permit 5-97-371 has occurred. 
 
Finally, drainage due to runoff from the subject project (as opposed to the groundwater 
drainage system that was approved in permit 5-97-371) would be incorporated in 
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construction of the subject project and is addressed through special conditions included in 
the subject permit.  Construction of the subject project has not commenced, hence the 
request for the permit extension.  Therefore, there is no evidence that there are changed 
circumstances which affect the approved project’s consistency with the Coastal Act. 
 
Therefore, the Commission concurs with the Executive Director’s determination that there 
are no changed circumstances that would cause the previously approved development to 
be inconsistent with the Chapter 3 policies of the Coastal Act.  Therefore, the Commission 
finds that the permit may be extended.  
 
 
 
 
 
 
 
 
 
5-98-307E7 MatExt SR 8.07 mv 
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