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August 31, 2007  

Item No. W 14a 
 

ADDENDUM 
 
To: Commissioners & Interested Persons 
 
From: South Coast District Staff 
 
Re: Staff Report dated 8/16/07 for Appeal No. A-5-HNB-07-242 (Signal 
Landmark/Hearthside Homes), City of Huntington Beach, Orange County. 
 
 
Letters Received from Signal Landmark/Hearthside Homes (Project Applicant) dated 
8/29/07 prepared by Manatt, Phelps & Phillips and Letter Received from City of 
Huntington Beach dated 8/29/07  
 
Commission staff received the above referenced letter from the property owner’s (Signal 
Landmark/Hearthside Homes) consultant responding to the Substantial Issue staff report.  
The letter is attached to this addendum as Attachment 1. The property owner objects to 
the recommendation that the Commission find that the appeal raises a substantial, and 
also asserts that the Commission does not have appeals jurisdiction over this coastal 
development permit.   
 
Commission staff received the above referenced letter on 8/29/07 from the City of 
Huntington Beach.  The City’s letter is attached as Attachment 2.  The letter contains a 
chronology of the City’s processing of local coastal development permit no. 2007-004.  The 
letter also includes the City’s position that the local coastal development permit as 
approved by the City raises No substantial issue and that the project is consistent with the 
public access, land use and visual resources of the City’s certified Local Coastal Program.  
 
Staff response to the above referenced letters is addressed in the following revisions to the 
staff report.   
 
Other Letters Received
 
As of the date of this addendum, three letters have been received in the Commission office 
supporting the staff recommendation to find the appeal raises a Substantial Issue with 
regard to the grounds upon which it was filed.  The three letters are attached. 
 
Staff recommends the following revisions to the above referenced staff report: 
 
 
On Page 1 of the staff report, add the following STAFF NOTES prior to the 
SUMMARY OF STAFF RECOMMENDATION: Page 1
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STAFF NOTES 

 
The subject appeal addresses the approval by the City of Huntington Beach of a coastal 
development permit for off-site entry monuments and signage related to the residential 
subdivision known as Brightwater located on the Bolsa Chica Mesa upland of the Bolsa 
Chica Ecological Reserve.  A few factual clarifications would be useful in understanding 
the subject project (entry monuments) and its relation to the approved Brightwater 
development (CDP #5-05-020).  The Brightwater residential development is located in 
unincorporated Orange County area.  It is located within the Bolsa Chica LCP area, but 
there is no certified LCP for the area.  Thus, the Commission acted on the coastal 
development permit for the residential development.  The entry monuments that are the 
subject of this appeal are located within the City of Huntington Beach’s corporate 
boundary.  The City of Huntington Beach has a certified LCP; thus, the City processed a 
coastal development permit for the entry monuments (2007-004) as a separate 
development.  Because the entry monuments are not located within the Brightwater 
residential development boundary,  an amendment to the Commission issued CDP #5-05-
020 was not required. 
 
Chronology of Commission Staff’s Contact with City/Applicant
 
The following describes the Commission staff’s conversations with the applicant and the 
City regarding the appealability of this development and the grounds for appeal.  Contrary 
to the applicant’s representations in its August 29, 2007 letter, it received ample notice of 
the pendency of this appeal, as described below. 
 
Commission staff received the Notice of Final Action via certified mail on Monday, July 9, 
2007.  On July10, 2007 staff attempted to contact Ed Mountford, vice president of 
Hearthside Homes by phone to get an understanding as to why, as it initially appeared to 
staff,  they had applied to the City to modify the Brightwater project when the Commission 
had already approved the residential subdivision and development, including a 
comprehensive signage program and entry monuments.  The following week (July 16-20, 
2007), following the Commission’s San Luis Obispo meeting, staff and the applicant had 
several conversations in which he clarified the project description explaining that the entry 
monuments within the Brightwater subdivision were not being modified but that the City 
had approved additional structures within the City’s jurisdiction, several hundred feet north 
of the Brightwater residential subdivision.  The applicant also emailed staff a graphic of the 
structures and their approved location during the week of July 16th.  Although the applicant 
clarified the location of the development approved under the City coastal development 
permit, staff informed the applicant of our concerns about the project and that we felt it 
should be appealed by the Commission.  The applicant asked whether additional signage 
could satisfy our concerns to avoid a Commission appeal and staff responded that signage 
alone would not. 
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During the week of July 16th staff also had numerous conversations with City staff 
concerning the project.   Staff spoke by phone with the lead planner for the project and the 
City’s principal planner.  We informed the City that the project is appealable due to the fact 
that the site is between the sea (the Bolsa Chica wetlands) and the first public road 
paralleling the sea (Los Patos) and that we were going to seek a Commission appeal of 
the project and went on to explain the reasons we felt the project is inconsistent with the 
certified LCP and public access provisions of the Coastal Act.  We reminded the City that 
the Commission had previously made the finding that the area is appealable, most recently 
in the Parkside LCP amendment staff report.  After consultation with the planning 
director,,,the City considered renoticing the project as appealable.  Staff discussions with 
the City included the appeal period, the possibility of the City re-noticing the project as 
appealable, and working with the applicant to postpone the Substantial Issue hearing by 
having the applicant grant a 49-day waiver.  The lead planner informed staff that the 
applicant was not interested in a postponement and therefore would not be granting the 
required 49-day waiver.  
 
It was therefore made very clear to both applicant and the City that staff would be seeking 
a Commission appeal of the subject project.  Staff explained in detail to both the applicant 
and the City why we believe the project is not consistent with the certified LCP and the 
public access provisions of the Coastal Act.  Commission staff contacted Commissioners 
Shallenberger and Wan also during the week of July 16th concerning the Brightwater 
monument project and received their authorization to appeal the project on their behalf.  
The appeal period ended on Monday, July 23rd.  After the staff report was prepared, 
members of the public informed staff that the entry monuments approved by the City had 
been built, without a valid coastal development permit. Commission staff confirmed that 
the entry monuments subject to this appeal have been constructed. Although unpermitted 
development has occurred on the site, consideration of the appeal is based solely on 
conformity of the development with the certified Local Coastal Program and the public 
access policies of the Coastal Act. 
 
 
On Page 8 , add the following as new Section B, and re-letter the following sections 
accordingly: 
 
B. Commission’s Appeals Jurisdiction 
 
The applicant’s letter asserts that the location of the development for which the City 
approved the coastal development permit (2007-004) is a non-appealable area because it 
is not depicted as appealable on the City of Huntington Beach’s 1985 post-certification 
map.  However, the area is located between the sea (tidally influenced Bolsa Chica 
wetlands area) and the first public road paralleling the sea (Los Patos Road).  Public 
Resources Code Section 30603 defines the Commission’s appeals jurisdiction to include 
the land between the first public road and the sea.  Pub. Resources Code Section 
30603(a)(1).  This development is therefore appealable.   
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The Commission’s regulations, in conjunction with the Coastal Act, make it clear that the 
Commission’s appeals jurisdiction is based on existing conditions, not just on the 
depictions in a map.  For example, Section 30603 defines the extent of the Commission’s 
appeals jurisdiction but in no way limits this jurisdiction to those areas depicted on post-
certification maps.  The regulations clarify that the post-certification maps are intended to 
provide guidance with regard to the appeals jurisdiction, without definitively describing that 
jurisdiction.  All post-certification maps are required, pursuant to 14 CCR 13576, to include 
language stating: “This plat may be updated as appropriate and may not include all 
lands where permit and appeal jurisdiction is retained by the Commission.”  
(emphasis added).  Therefore, despite the applicant’s contentions to the contrary, it is not 
entitled to rely simply on the depictions in the post-certification map; the Commission’s 
appeals jurisdiction is fully defined in Section 30603 of the Coastal Act, which is the 
binding authority for both the applicant and the Commission. 
 
The City of Huntington Beach’s post-certification map in fact clearly does not depict all of 
the areas subject to the Commission’s appeals jurisdiction.  It depicts those areas within 
100 feet of wetlands or within 300 feet of the sea, but it does not even purport to map 
those areas that are between the first public road and the sea, as the first public road is not 
identified in any way on this map.  The fact that this map does not depict those areas 
between the first public road and the sea does not deprive the Commission of the 
jurisdiction conferred on it through Coastal Act Section 30603. 
 
Not only are the City and the applicant not entitled to rely on the post-cert map as a 
definitive depiction of the Commission’s appeals jurisdiction, as discussed above, but both 
entities were informed prior to the filing of this appeal, and prior to any construction, that 
this development was appealable.  The staff note, incorporated herein by reference, lays 
out the numerous conversations that took place between the applicant and Coastal 
Commission staff with regard to this appeal.  Staff explained to the applicant the grounds 
for the appeal and the basis for the Commission’s appeals jurisdiction before the appeal 
was filed.  Commission staff similarly spoke to representatives of the City, who ultimately 
agreed with staff that this development is within the Commission’s appeals jurisdiction and 
expressed its willingness to re-notice its action as appealable.  Moreover, both the 
applicant and the City were aware of the fact that this area is located between the first 
public road and the sea.  The applicant for the subject entry monuments is the same as the 
applicant for the Brightwater subdivision CDP.  In the staff report for the Brightwater CDP, 
Commission staff clearly identified the property as being located between the first public 
road and the sea.  Similarly, in the Commission’s staff report for the Parkside Estates LCP 
Amendment, submitted by the City, staff also identified this area as being located between 
the first public road and the sea.  Commission staff has consistently taken this position, as 
additionally shown in the LCP for the Bolsa Chica area and in the Surfcrest CDP.   
 
In addition, the City’s certified LCP Implementation Plan, Section 245.04 states:  
Appealable area:  That area between the sea and the first public road paralleling the sea 
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or within 300 feet of the inland extent of any each or the mean high tide line of the sea 
where there is no beach, whichever is greater, tidelands, submerged lands, public trust 
lands, that area within 300 feet of the top of any coastal bluff, and that area within 100 feet 
of any wetland, estuary or stream.  The City’s certified LCP Land Use Plan defines “sea” 
as follows:  “Consistent with Section 30115 of the Coastal Act, “Sea” means the Pacific 
Ocean and all harbors, bays, channels, estuaries, salt marshes, sloughs, and any other 
areas subject to tidal action through any connection with the Pacific Ocean, excluding non-
esturine rivers, streams, tributaries, creeks, and flood control and drainage channels.”  
Thus, based on the City’s own LCP, this project is within the Commission’s appeals 
jurisdiction. 
 
On Page 13, add the following before the first incomplete paragraph under “Public 
Access”: 
 
The following is in response to the assertions by the applicant’s representative in a letter 
dated 8/29/07.  The letter asserts that the entry monuments at Los Patos Avenue and 
Bolsa Chica Road will not impact public access as claimed in the staff report.  The letter 
states “In order to mark the location of the public entry way to access these public access 
amenities, the Coastal Commission approved entry monuments on Brightwater Drive just 
east of Warner Avenue.  The intent of the entry signage was to provide the public with 
highly visible signposting so that they could easily see the entrance to Brightwater and find 
the trails and recreational amenities provided by the new community.”     
 
As stated above, the Commission’s approval of the Brightwater residential development  
allowed entry monuments at two locations providing entrance to the Brigtwater community: 
one at the eastern end of Brightwater Drive, at Bolsa Chica Road and the one at Warner 
Ave. and Brightwater Road acknowledged in the letter.  The letter neglects to mention the 
entry monument at the eastern end of Brighwater Drive  and  fails to address why a third 
entry monument, 1,000 feet north of the already monumented eastern entry is necessary.  
The Commission maintains the monumentation off-site at the proposed location does not 
identify the community but serves to privatize this segment of Bolsa Chica Street which is 
a public roadway serving the public street and trail system approved as part of the 
Brighwater development.   
 
In addition, the letter incorrectly implies not only that the Commission approved the entry 
monuments but that it intended these entry monuments to be highly visible to the public in 
order to enhance public access.  In reality, the Commission itself never approved the entry 
monuments located on the Brightwater property.  In approving the Brightwater 
development (CDP #5-05-020) the Commission required public access signage, but the 
entry monuments were not part of the public signage plan  The Commission did not 
require, but did not object to, entry signage at the two entry points into the community, at 
either end of what is now called Brightwater Drive.  The letter mischaracterizes the 
Commission’s approval in stating that the Commission specifically “required” the 
community identification monuments.  The entry monuments were simply approved by 
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staff in the subdivision’s final plans, due to the fact that they were not prohibited by the 
Commission’s CDP – the Commission never formally took an action to approve these 
monuments, much less “required” that they be installed.  In addition, the entry monuments 
simply state “Brightwater” and do not in themselves identify public trails or access and 
therefore were not intended to, nor do they constitute, public access signage. 
 
Regarding the privatization concern, in addition to the subject entry monuments as Los 
Patos Avenue and Bolsa Chica Street, there has been public access signage posted by 
the applicant that states “Public Trail Access – Go Back to Warner Avenue for Beach 
Access”.   The public trail network within the Brightwater development and within the Bolsa 
Chica area beyond does provide connections to Bolsa Chica State Beach.  There is no 
reason, other than to minimize use of the public trail system, to direct the public back to 
Warner Avenue for beach access.  Furthermore, the language on the sign could suggest 
that the “trails” of the Brightwater development are only the internal sidewalks within the 
residential development, as no mention is made to the bluff trail and connections beyond.  
More appropriate public access sign language would be something like “Public Trail 
Access to Bolsa Chica and Beyond” or simply “Public Welcome”.  In addition, there is no 
mention of public access signage in the City’s approval of this new monument.  As a result, 
there is no special condition requiring public access signage or specifying the size or 
wording of the sign.  Even if this entry monument itself were consistent with the City’s LCP, 
which it is not, at a minimum this approval raises a substantial issue due to fact that no 
public access signage has been incorporated.  
 
The applicant’s letter states:  “The intent of the entry signage was to provide the public with 
highly visible signposting so that they could easily see the entrance to Brightwater and find 
the trails and recreational amenities provided by the new community.”  The massive 
structures the applicant’s response letter says were approved by the Commission “in order 
to mark the location of the public entry way to access these public access amenities” do 
not actually provide any public access signage.  The only signage on these structures 
announces the name of the residential development, “Brightwater”.  While the entry 
monuments are 10 ½ feet high and 23 feet across (with the 5 ½ foot pedestrian opening), 
the actual public access signage provided by the applicant is 1 foot by 1 ½ on a five foot 
post.  The applicant’s claim that the scale of these monuments is necessary to proclaim 
the availability of the Commission required public amenities has no basis in fact because, 
as approved by the City, the monuments do not mention public access at all. 
 
The applicant’s letter states: “… the name Brightwater is now associated with a project 
approved by the Coastal Commission that provides public access, trails, public parking 
and habitat protection,”  implying that just the name Brightwater alone is adequate to make 
the general public aware of the public access amenities available.  While those who 
followed the Commission’s action on the Brightwater coastal development permit, those 
who live in the immediate vicinity, and those who generally follow the Commission’s 
actions may be aware that the Commission required public access provisions to be 
incorporated into the project, this represents an extremely small percentage of the general 
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population.  The Commission’s goal in requiring public access amenities and in requiring 
signage to promote those amenities is not to make them available only to those who are 
involved in the permitting process, but to ALL members of the general public, including 
those who may not be aware of the Coastal Act.  Therefore, the argument that simply 
placing the Brightwater name on a monument would be interpreted by the general public to 
mean that public access amenities are available is not a reasonable conclusion. 
 
In summary, the appropriate location for entry monumentation is at the entry to the 
subdivision as allowed by the Commission under CDP #5-05-020.  The monuments that 
are the subject of this appeal are in ADDITION to the two already allowed and constructed 
under the Commission’s previous approval of the Brightwater development.  The location 
of the entry monuments that are the subject of this appeal is over 1,000 feet away from the 
eastern entrance to the development and are not necessary, as the entry monument in the 
approved location has already been constructed. 
 
Moreover, at the Los Patos Avenue/Bolsa Chica Road intersection, the trail system along 
the bluff of the Bolsa Chica wetlands and the trails beyond is not visible.  However, from 
the location of the approved entry monument at the actual entry to the Brightwater 
development, these amenities are visible.  Thus, locating the entry monument at the actual 
entry has significantly less impact on public access in that the trails and Bolsa Chica are 
actually visible.  Thus, placing new “entry” monuments at Los Patos Avenue, where the 
trail system is not visible, does significantly adversely impact public access and raises a 
substantial issue with regard to conformity with the access provisions of the Coastal Act 
and the certified LCP. 
 
On Page 16 of the staff report, add the following before the end of the last paragraph 
under the Land Use section: 
 
The following is in response to the allegations in the letter from the applicant’s 
representative dated August 29, 2007.  The letter recognizes that the monument on the 
eastern side of Bolsa Chica Street is located within the public right-of-way.  The letter 
concludes that this does not conflict with LCP land use policies because “the entry 
monuments are not situated in a way that would impermissibly narrow the public right-of-
way.  In fact, the entry monuments are in a location that promotes walkability as they 
provide shade area and monumentation for the walkway along Bolsa Chica Street.  Bolsa 
Chica Street is a two-lane street and neither vehicular nor bicycle access are adversely 
affected by the entry monuments.”  The Commmission does not agree the 
monumumentation “promotes walkability”.  In fact, on the eastern side of Bolsa Chica 
Street there is no public sidewalk provided through the monument; only landscaping.  In 
any case, use of public right-of-way to serve private residential development, cannot be 
found consistent with the requirement to maximize public access.  Rather than use the 
public right-of-way area to announce private residential development, the area could be 
used to provide both public parking and a bicycle lane, rather than a bicycle lane only.  
Other options that would maximize public access in the right-of-way area include (but are 
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not limited to) the placement of benches (possibly with shade structures, but less than 23 
feet wide), construction of a sidewalk wider that the 5 ½ feet allowed by the opening in the 
monuments, or habitat enhancing landscaping.  The Commission has consistently found 
that private residential serving development (such as these entry monuments) is not 
appropriate on land owned or dedicated for public use.   
 
The applicant’s letter also recognizes that the land on the eastern side of Bolsa Chica 
Street is land use designated Open Space – Parks.  However, because the site is vacant 
and not currently developed as a park, the applicant concludes that it cannot be treated as 
a park.  However, the Commission must recognize and acknowledge the certified land use 
designation, even though the site is not currently developed.  Although the site is vacant, it 
is important that current development not prejudice future development of the site with a 
land use that would be inconsistent with the certified land use designation.  Therefore, as 
approved by the City, the Commission finds the proposed monumentation raises a 
substantial issue with regard to conformity to the certified LCP and the public access 
provisions of the Coastal Act.   
 
  
On Page 17 of the staff report, add the following at the end of the Visual Resources 
section: 
 
 
The applicant’s letter dated August 29, 2007 disputes the assertion that the entry 
monuments will adversely impact public views.  The Commission indicates that the 
monuments raise a substantial issue with regard to public views due to the monuments’ 
scale and location.  Regarding this the applicant contends that this “… is exactly their 
intended purpose.  The entry monuments are designed to be ‘visible to the public’ so that 
the public can easily find the Brightwater project site and access the public streets, 
parking, trails, parks and amenities.  If the entry monuments were not visible to the public, 
it would only hamper and hinder the public’s ability to find and access the amenities that 
the Commission required of the Brightwater development.”  With regard to visual impacts, 
it appears the applicant is arguing that the scale of the monuments is necessary to 
promote the public access that is associated with the “Brightwater” name.  Again, the 
applicant is making the argument that the name “Brightwater” promotes public access 
although there is no mention of public access opportunities on the approved 
monumentation.   
 
The applicant also argues that no public views are currently available from or across the 
area land use designated Open Space – Parks.  Again, the Commission must consider the 
certified land use designation and not take action that may conflict with future development 
that would be consistent with that land use designation. 
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On page 8 of the staff report under the heading Factors to be Considered in 
Substantial Issue Analysis, change the first sentence in the first paragraph under 
the heading as follows: 
 
Language to be added is shown in bold italic underline. 
Language to be deleted is shown strike out. 
 

Section 30625(b)(2) of the Coastal Act states that the Commission shall hear an 
appeal of a local government action taken after certification of its LCP.  carried 
out pursuant to Section 30600(b) unless it finds that no substantial issue exists as to 
conformity with the certified Local Coastal Program or the public access policies of 
the Coastal Act.

 
This change is necessary to appropriately reflect the requirements of the statute cited. 
 
 
Re-Print of Exhibit E to the Staff Report
 
Exhibit E to the staff report did not reproduce legibly in the initial report.  Attached is a re-
print of the underlying graphic which depicts the approved public access plan for the 
Brightwater development (CDP 5-05-020) 
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STAFF REPORT:  APPEAL 
SUBSTANTIAL ISSUE

 
LOCAL GOVERNMENT: City of Huntington Beach 
 
LOCAL DECISION:  Approval with Conditions 
 
APPEAL NUMBER:  A-5-HNB-07-242 
 
APPLICANT:            Signal Landmark 
 Linda White    
 
PROJECT LOCATION:  17261 Bolsa Chica Street 
     (east and west side of Bolsa Chica Street, south of Los 

Patos Avenue) 
     Huntington Beach, Orange County 
 
PROJECT DESCRIPTION: Construction of entry monumentation for “Brightwater” 
residential development consisting of 10 ft. 6 in. high (in lieu of maximum allowed height 
of 42 inches) decorative block wall and trellis structure located within portions of the 
public right of way. 
 
APPELLANTS: Commissioners Shallenberger and Wan 
 
 

SUMMARY OF STAFF RECOMMENDATION 
 

The staff recommends that the Commission, after public hearing, determine that a 
SUBSTANTIAL ISSUE exists with respect to the grounds on which the appeal has 
been filed.  The appellants contend that the project approved by the City is 
inconsistent with policies regarding public access, land use, and visual resources in 
the certified Local Coastal Program, as well as the public access policies of the 
Coastal Act.  As described in the findings of this report, the project approved by the 
City does not maximize public access and is inconsistent with the land use and visual 
resource policies of the LCP.  The scale and location of the project do not maximize 
public access because they create the impression that Bolsa Chica Street is a private 
residential street not available to the public.  This is especially important, because the 
public Bolsa Chica Street provides access to the public trail system that was required 
as a condition of approval of Coastal Development Permit No. 5-05-020 for the 
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Brightwater residential development, as well as public trails within and around the 
Bolsa Chica Reserve.  These trails link to trails out to the coast as well.  The project 
approved by the City is inconsistent with the land use policies of the certified LCP in 
that it does not take into account the fact that the site immediately to the east is land 
use designated Open Space Parks.  In addition, the project would occupy the public 
right of way, which is not an appropriate use of public land.  The scale and location of 
the proposed monuments would impact public views from the park site and from 
Bolsa Chica Street.  Thus, the locally approved development does not conform to the 
City of Huntington Beach certified Local Coastal Program (LCP).   Therefore, staff is 
recommending that the Commission find that a substantial issue exists with respect 
to the grounds upon which the appeals were filed.  
 
The motion to carry out the staff recommendation is found on page 7. 
 
SUBSTANTIVE FILE DOCUMENTS: 
 
City of Huntington Beach Certified Local Coastal Program 
Appeal of Commissioners Shallenberger and Wan 
City Permit Record for local Coastal Development Permit No. 2007-004/Conditional Use 
Permit No 2007-014 
Coastal Development Permit No. 5-05-020 (Brightwater) 
 
I. APPELLANT’S CONTENTIONS 
 
Summary of Appeal Contentions
 
The local coastal development permit, 2007-004, approved by the City of 
Huntington Beach Zoning Administrator, is inconsistent with the certified 
Huntington Beach Local Coastal Program (LCP) and with the public access 
policies of the Coastal Act.  The permit is inconsistent with the certified LCP 
policies regarding public access, land use, and visual resources for the following 
reasons.   
 
Public Access 
 
The City’s approved local Coastal Development Permit No. 2007-004 is inconsistent with 
the public access policies of the certified LCP and the Coastal Act.  The approved 
development would allow an entry monument that is 10 ½ feet in height located within 
public right of way property and adjacent to property that is land use designated Open 
Space – Parks.  Two monuments were approved by the City, one on either side of Bolsa 
Chica Street, approximately 40 to 80 feet south of the intersection with Los Patos 
Avenue.  The proposed 10 ½ foot high block wall and trellis monument is intended to 
announce the name of a nearby residential subdivision (“Brightwater”). 
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The entry monument project approved by the City is inconsistent with the public access 
policies of the Coastal Act and the City’s certified LCP in that the scale and location of 
the structures will create the impression that this stretch of Bolsa Chica Street, which is 
public, is the private entry into the Brightwater residential development, and thus not 
accessible to the general public.  Adverse impacts to public access in this area are 
especially important because the Brightwater residential development includes public 
trails which provide views of the Bolsa Chica wetlands and the ocean beyond.  In 
approving the Brightwater development the Commission specifically prohibited gated 
entry and required public access provisions including parking and public trails.                  
Moreover, these public trails link to the public trail network within the Bolsa Chica 
Ecological Reserve.  By creating the impression that Bolsa Chica Street is private, and 
not accessible to the general public, public access to these trails would be significantly 
impacted.  Further, the proposed location of the massive entry monuments at the entry to 
Bolsa Chica Street south of Los Patos is not consistent with the actual location of the 
entry to the Brightwater residential development.  The entry to the Brightwater residential 
development is located more than 300 to 400 feet south of the intersection of Bolsa 
Chica Street and Los Patos Avenue [further review indicates the distance is actually 
closer to 1,000 feet south of the intersection], and only occurs on the western side of 
Bolsa Chica Street.  No part of the Brightwater residential development exists or has 
been approved on the eastern side of Bolsa Chica Street.  The intent of entry 
monumentation typically is to announce that one has arrived at a particular development.  
The scale and location of the proposed monuments makes that announcement 
inappropriately at a location that is public, not private.  If any entry monumentation is 
appropriate, it would be more appropriately located at the actual entry point of the 
residential development.  The proposed placement near the intersection of Los Patos 
Avenue, because it creates the impression of exclusive entrance to residents of the 
development, creates significant adverse impacts on public access, inconsistent with the 
public access policies of both the Coastal Act and the City’s certified LCP. 
 
Land Use 
 
The entry monuments approved by the City are inconsistent with the land use policies of 
the City’s certified LCP.  The monument proposed to be located on the eastern side of 
Bolsa Chica Street would be placed within the public right of way and immediately 
adjacent to land that the City’s certified Land Use Plan designates Open Space Parks.  
The City’s findings for approval of the local coastal development permit state:  “The 23-
foot wide entry monumentation structure is proposed to occupy 10 feet of private 
property [western side of Bolsa Chica Street] and 13 feet of public right-of-way (sidewalk 
and parkway).”  Although the structure is proposed to maintain sufficient clearance over 
the sidewalk for pedestrian use, it is not appropriate to use public land (right of way) to 
announce private residential development.    
 
Land Use Plan policy C 7.1.3 requires that development adjacent to parks be sited and 
designed to prevent impacts that would degrade the park area and be compatible with 



A-5-HNB-07-242 
Brightwater Entry Monuments 

Page 4 
 
 

the continuance of the park use.  The City’s approval does not address the fact that the 
proposed entry monumentation will be located immediately adjacent to land designated 
Open Space Parks.  The site is currently vacant.  Consideration of how the proposed 
development would impact future development consistent with the Open Space Parks 
land use designation should be considered at this time.  It is important that current 
development not prejudice future development of the site with a land use that would be 
inconsistent with this certified land use designation.  As described above, the entry 
monuments would create the impression of privatization of public land, which could 
adversely impact the future of the site.   
 
Land Use Plan policy C 1.2.2 requires development be designed to account for the 
unique characteristics of the site and objectives for Coastal Zone character in 
accordance with the Development “Overlay” schedule in Table C-1.  The proposed entry 
monuments do not take into account the unique opportunity of the subject site to 
establish an entry to the public trail network that is available from Bolsa Chica Street. 
 
In addition, the land immediately adjacent to the east of the project site is land use 
designated Open Space Parks.  Table C-1, referred to in policy C 1.2.2 describes typical 
permitted uses for land use categories.  For Open Space Parks, typical permitted uses 
include:  “public parks and recreational facilities, which provide activities such as, but not 
limited to: picnic and observation areas, nature trails, peripheral bike paths, tot-lots, play 
fields, informational signs and/or displays.  Ancillary development may include buildings 
such as maintenance equipment storage, restrooms, nature centers, concession stands, 
and parking.”  Private residential monumentation, for a residential development located 
more than 300 to 400 feet to the south and only on the western side of the street, is not a 
use consistent with the uses described in policy C 1.2.2.  Whether the monument is 
placed within the public right of way (as proposed), or within the area land use 
designated Open Space Parks, it is not consistent with the uses contained in Table C-1 
of the certified Land Use Plan and thus inconsistent with policy C 1.2.2 of the Land Use 
Plan.  Placement of the entry monuments in the location and at the scale proposed could 
prejudice future development of the land designated Open Space Park, which would be 
inconsistent with the land use polices of the certified LCP.  
 
Visual Resources 
 
The City’s certified Land Use Plan contains policies to protect public views.  The City’s 
approval of the related conditional use permit, 2007-014, allows construction of a 10 ½ 
foot entry structure “in lieu of the maximum allowed height of 42 inches”.  The structure 
approved by the City is three times larger than the maximum height allowed for such 
structures.  Such massive structures in and adjacent to the public right of way, as well as 
adjacent to land designated for public park and open space recreational uses, would be 
visible to the public.  In addition to the impacts to public access described above due to 
the scale and location of the structures, impacts to public views would also occur.  Public 
views at this site occur from and across the future park as well as down Bolsa Chica 
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Street toward the open space wetland areas beyond.  The scale and location of the 
proposed development will adversely impact those public views, inconsistent with the 
requirements of the visual resource policies of the City’s certified LCP. 
 
II. LOCAL GOVERNMENT ACTION 
 
Local Coastal Development Permit No. 2007-004 was approved by the Huntington Beach 
Zoning Administrator on June 20, 2007.  The local coastal development permit was 
erroneously noticed by the City as a non-appealable development within the coastal 
zone.  No public hearing notice was received in the Commission office.  Commission 
staff first became aware of the project when it received a Notice of Action for Non-
Appealable Development for the project on July 9, 2007.  The City was subsequently 
informed by Commission staff that the site is subject to the appeals jurisdiction of the 
Coastal Commission.  Based on the date of receipt of the Notice of Action, the ten 
working day appeal period for local Coastal Development Permit 2007-004 began on July 
10, 2007 and ran through July 23, 2007.  An appeal of local Coastal Development Permit 
No. 2007-004 was received from Commissioners Shallenberger and Wan on July 23, 
2007 (see exhibit B), within the allotted ten working day appeal period. 
 
III. APPEAL PROCEDURES
 
After certification of Local Coastal Programs, the Coastal Act provides for limited 
appeals to the Coastal Commission of certain local government actions on 
coastal development permits.  Developments approved by cities or counties may 
be appealed if they are located within the appealable areas, such as those 
located between the sea and the first public road paralleling the sea, or within 
100 feet of any wetland, estuary, or stream, or within 300 feet of the top of the 
seaward face of a coastal bluff.  Furthermore, developments approved by 
counties may be appealed if they are not a designated "principal permitted use" 
under the certified LCP.  Finally, any local government action on a proposed 
development that would constitute a major public work or a major energy facility 
may be appealed, whether approved or denied by the city or county. [Coastal Act 
Section 30603(a)]. 
 
Section 30603(a)(1) of the Coastal Act establishes the project site as being in an 
appealable area because it is located between the sea and the first public road 
paralleling the sea.  In this case the sea is the tidally influenced wetlands of the 
Bolsa Chica and the first public road paralleling the sea is Los Patos Avenue. 
 
Section 30603 of the Coastal Act states, in part: 
 
 (a) After certification of its Local Coastal Program, an action taken by a 

local government on a Coastal Development Permit application may 
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be appealed to the Commission for only the following types of 
developments: 

 
  (1) Developments approved by the local government between the 

sea and the first public road paralleling the sea or within 300 feet 
of the inland extent of any beach or of the mean high tide line of 
the sea where there is no beach, whichever is the greater 
distance. 

 
  (2) Developments approved by the local government not included 

within paragraph (1) that are located on tidelands, submerged 
lands, public trust lands, within 100 feet of any wetland, estuary, 
stream, or within 300 feet of the top of the seaward face of any 
coastal bluff. 

 
The grounds for appeal of a local government action approving a Coastal 
Development Permit for development in the appealable area are stated in 
Section 30603(b)(1), which states: 
 
 (b)(1) The grounds for an appeal pursuant to subdivision (a) shall be limited 

to an allegation that the development does not conform to the 
standards set forth in the certified Local Coastal Program or the 
public access policies set forth in this division. 

 
The action currently before the Commission is to find whether there is a 
"substantial issue" or "no substantial issue" raised by the appeal of the local 
approval of the proposed project.  Section 30625(b)(2) of the Coastal Act 
requires the Commission to hold a de novo hearing on the appealed project 
unless the Commission determines that no substantial issue exists with respect 
to the grounds for appeal. 
 
If Commission staff recommends a finding of substantial issue, and there is no 
motion from the Commission to find no substantial issue, the substantial issue 
question will be considered moot, and the Commission will proceed to the de novo 
portion of the public hearing on the merits of the project.  The de novo portion of 
the hearing may be scheduled at the same hearing or a subsequent Commission 
hearing.  The de novo hearing on the merits of the project uses the certified LCP 
as the standard of review.  In addition, for projects located between the first public 
road and the sea, findings must be made that any approved project is consistent 
with the public access and recreation policies of the Coastal Act.  Sections 13110-
13120 of the California Code of Regulations further explain the appeal hearing 
process. 
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If the Commission decides to hear arguments and vote on the substantial issue 
question, proponents and opponents will have an opportunity to address whether 
the appeal raises a substantial issue.  The Chair will set the time limit for public 
testimony at the time of the hearing.  As noted in Section 13117 of the California 
Code of Regulations, the only persons qualified to testify before the Commission 
at the substantial issue portion of the appeal process are the applicants, persons 
who opposed the application before the local government (or their 
representatives), and the local government.  Testimony from other persons must 
be submitted in writing. 
 
Upon the close of the public hearing, the Commission will vote on the substantial 
issue matter.   It takes a majority of Commissioners present to find that no 
substantial issue is raised by the local approval of the subject project. 
 
If the appeal is found to raise a substantial issue, at the de novo hearing, the 
Commission will hear the proposed project de novo and all interested persons 
may speak.  The de novo hearing will occur at a subsequent meeting date.  All 
that is before the Commission at this time is the question of substantial issue. 
 
 
IV. STAFF RECOMMENDATION ON SUBSTANTIAL ISSUE
 
 
MOTION:  I move that the Commission determine that Appeal No. 

A-5-HNB-07-242 raises NO substantial issue with 
respect to the grounds on which the appeal has been 
filed under § 30603 of the Coastal Act. 

 
 
STAFF RECOMMENDATION: 
 
Staff recommends a NO vote.  Failure of this motion will result in a de novo 
hearing on the application, and adoption of the following resolution and findings.  
Passage of this motion will result in a finding of No Substantial Issue and the local 
action will become final and effective.  The motion passes only by an affirmative 
vote of the majority of the appointed Commissioners present. 
 
RESOLUTION TO FIND SUBSTANTIAL ISSUE: 
 
The Commission hereby finds that Appeal No. A-5-HNB-07-242 presents a 
substantial issue with respect to the grounds on which the appeal has been filed 
under § 30603 of the Coastal Act regarding consistency with the certified Local 
Coastal Plan and/or the public access and recreation policies of the Coastal Act. 
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V. FINDINGS AND DECLARATIONS
 
The Commission hereby finds and declares: 
 
A. Project Description
 
The project approved by the City would allow construction of entry 
monumentation for the “Brightwater” residential development.   The entry 
monumentation would consist of two monuments on either side of Bolsa Chica 
Street, approximately eighty feet south of the intersection with Los Patos Avenue.  
Each monument would be a ten foot, six inch high decorative block wall and trellis 
structure.  The stone walls of the proposed monuments would extend to eight feet 
in height, with a width of twenty three feet across, and to a depth of approximately 
eight feet (from front to back).  (See exhibit C).  The stone walls would be topped 
to an additional total height of ten feet six inches with a trellis structure.  The 
monuments approved by the City would include a five foot, eight inch opening to 
accommodate a pedestrian sidewalk.  The entry monument proposed on the 
eastern side of Bolsa Chica Street would be located within the public right of way.  
The monument on the western side of the street would be located within the yard 
setback area of the existing Sandover residential development. 
 
The location of the proposed monuments would be approximately 1,000 feet north 
of the intersection of Bolsa Chica Street and Brightwater Drive (currently under 
construction).  The entry into the “Brightwater” residential development is located 
at the intersection of Bolsa Chica Street and Brightwater Drive (see exhibit F).  
[Note: The appellants’ contentions state that the distance between the proposed 
monuments and the entry to the Brightwater residential development is 300 – 400 
feet.  However, review of the City’s record and the Brightwater coastal 
development permit file (5-05-020) indicate the distance is actually closer to 1,000 
feet.]  
 
The City’s approval was subject to two special conditions: 1) the height of the 
monuments be reduced from the originally proposed 15 feet to 10 feet six inches, 
and, 2) plans reflecting the change required in special condition No. 1 be 
submitted to the Planning Department (see exhibit A).   
 
B. Factors to be Considered in Substantial Issue Analysis 
 
Section 30625(b)(2) of the Coastal Act states that the Commission shall hear an 
appeal of a local government action carried out pursuant to Section 30600(b) 
unless it finds that no substantial issue exists as to conformity with the certified 
Local Coastal Program or the public access policies of the Coastal Act.  The term 
”substantial issue” is not defined in the Coastal Act or its implementing 
regulations.  Section 13115(b) of the Commission’s regulations simply indicates 
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that the Commission will hear an appeal unless it “finds that the appellant raises 
no significant questions”.  In previous decisions on appeals, the Commission has 
been guided by the following factors. 
 
1. The degree of factual and legal support for the local government’s decision 

that the development is consistent or inconsistent with the Local Coastal 
Program; 
 

2. The extent and scope of the development as approved by the local 
government; 
 

3. The significance of the coastal resources affected by the decision; 
 

4. The precedential value of the local government’s decision for future 
interpretations of its LCP; and, 
 

5. Whether the appeal raises local issues, or those of regional or statewide 
significance. 

 
Even when the Commission chooses not to hear an appeal, appellants 
nevertheless may obtain judicial review of the local government’s coastal permit 
decision by filing petition for a writ of mandate pursuant to Code of Civil 
Procedure, Section 1094.5. 
 
As stated in Section III of this report, the grounds for appeal of a coastal 
development permit issued by the local government after certification of its Local 
Coastal Program are specific.  In this case, the local coastal development permit 
may be appealed to the Commission on the grounds that it does not conform to 
the certified Local Coastal Program or with the public access policies of the 
Coastal Act.  The Commission must then decide whether a substantial issue 
exists with respect to the grounds on which an appeal has been filed in order to 
decide whether to hear the appeal de novo. 
 
In making the substantial issue assessment, the Commission typically considers 
whether the appellants’ contentions regarding the inconsistency of the local 
government action with the certified LCP raise significant issues in terms of the 
extent and scope of the approved development, the support for the local action, 
the precedential nature of the project, whether a significant coastal resource 
would be affected, and whether the appeal has statewide significance.   
 
In this case, the appellants contend that the City's approval of the proposed 
project does not conform to the requirements of the certified LCP (see Section I 
and exhibit B) regarding public access, land use and visual impacts.  In addition, 



A-5-HNB-07-242 
Brightwater Entry Monuments 

Page 10 
 
 

the appellants contend that the City’s approval of the proposed project is 
inconsistent with the public access policies of the Coastal Act.   
 
Staff is recommending that the Commission find that a substantial issue does 
exist with respect to whether the approval of the project is consistent with the 
provisions of the certified Local Coastal Program and public access policies of 
the Coastal Act for the reasons set forth below. 
 
C. Substantial Issue Analysis
 
 1. Public Access
 
Section 30210 of the Coastal Act states: 
 

In carrying out the requirement of Section 4 of Article X of the California 
constitution, maximum access, which shall be conspicuously posted, and 
recreational opportunities shall be provided for all the people consistent 
with public safety needs and the need to protect public rights, rights of 
private property owners, and natural resource areas from overuse. 

 
The City’s certified Land Use Plan contains the following policies regarding public 
access: 
 
Policy C 1.1.5 states: 
 

New residential development should be sited and designed in such a manner that 
it maintains and enhances public access to the coast. 

 
Policy C 2.2.7 states: 
 

Develop a riding and hiking trail network and support facilities that provide 
linkages within the Coastal Zone where feasible and appropriate. 

 
Policy C 2.6.6 states:  
 

Promote public access to coastal wetlands for limited nature study, passive 
recreation and other low intensity uses that are compatible with the sensitive 
nature of these areas. 

 
It is also important to note that the residential development the proposed 
monuments are intended to announce, the Brightwater residential development, 
was approved by the Coastal Commission under Coastal Development Permit 
No. 5-05-020 (Brightwater).  That development was originally proposed as a 
private, guard gated community.  However, as approved by the Commission the 
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development will be open to general public vehicular and pedestrian access, also 
allowing public parking on all subdivision streets.  Also, as approved by the 
Commission the development will include a public trail along the southern bluff 
edge of the development, with public paseos and pocket parks throughout (see 
exhibit E).  The Commission’s approval also required public access signage.  
The project also included community identification signage at the two entry points 
into the Brightwater development (Brightwater Drive entries at Bolsa Chica Street 
and at Warner Avenue). 
 
In approving the Brightwater development the Commission found: 
 

“The provision of public access in new development proposals is one of 
the main tenants [sic] of the Coastal Act, especially in conjunction with 
new development located between the sea and the first public road, such 
as the subject project. The 225-acre Bolsa Chica Mesa is located between 
the first public road and the mean high tide of the sea.  At roughly 50 ft. 
above mean sea level, spectacular views of the wetlands and the 
associated wildlife and uninterrupted views of the Bolsa Chica State 
Beach and Pacific Ocean are available from the upper bench of the Bolsa 
Chica Mesa.  Santa Catalina Island is also often visible from the project 
site.  The Bolsa Chica Wetlands at approximately 1,000 acres is the 
largest remaining wetland in Southern California.  Following the 1997 
State acquisition of most of the remaining wetlands that were under 
private ownership, a comprehensive Bolsa Chica wetlands restoration 
effort is now underway.  Given the prominence of the adjacent Bolsa 
Chica wetlands, appropriate public access and passive recreational 
opportunities must be provided and conspicuously posted. Further, the 
Coastal Act gives priority to land uses that provide opportunities for 
enhanced public access, public recreation and lower cost visitor 
recreational uses.”   

 
A trail connection between the Brightwater trail system and the East Garden 
Grove Wintersburg Flood Control Channel levee trail is also anticipated in the 
future and shown on the approved public access plan for the Brightwater 
development. 
 
In considering the entry monumentation project, it is important to consider its 
potential impacts on the public amenities available in the area and especially 
those amenities required as a condition of approval of the Brightwater 
development (5-05-020).  The entry monuments would be placed near the 
intersection of the public streets Los Patos Avenue and Bolsa Chica Street, 
creating the impression that Bolsa Chica Street south of Los Patos is the entry to 
a private residential development.  In addition, the entry monuments would be 
ten feet, six inches in height where, according to the Notice of Action, the City 
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would typically allow a height of only 42 inches.  The scale of the entry 
monuments is massive, with stone walls extending to eight feet in height, with a 
width of 23 feet across, and to a depth (from back to front) of approximately eight 
feet.  The eight foot stone wall would be topped to an additional total height of ten 
feet six inches with a trellis structure. 
 
It is important to note that the Commission has already approved entry 
monuments for the Brightwater development which would be located at the actual 
entry to the development.  Moreover, along with the community identification 
signage (entry monuments), the Commission required public access signage to 
be placed at the entry to the residential development in order to make clear the 
public nature of the development’s streets, trails and parks.  The impression that 
the development is private that would be created by the proposed monuments, 
would, in effect, make the Commission’s required public access signage moot as 
the public would be unlikely to pass by the massive monuments to reach the point 
where the public access signage would be visible. 
 
The size and location of the entry monumentation creates the impression that one 
has reached the entrance to a private development, even though the entry to the 
development the monuments announce is actually located more than 1,000 feet 
south of the intersection and only on the western side to the street.  More 
importantly, the development is comprised of publicly accessible streets with 
abundant public parking and many public amenities such as public trails and 
parks.  The public access trails link to the trail system along the Bolsa Chica 
wetlands and beyond.  These trails, in addition to providing recreational 
opportunities also provide significant opportunities for nature study and views of 
the wetlands and ocean beyond.  The proposed massive structures would limit 
public use of the public trail system by creating the erroneous impression that the 
public is not allowed beyond the monuments. 
 
The placement and size of the entry monuments conflict with the certified LCP 
and Coastal Act policies regarding public access.  Section 30210 of the Coastal 
Act requires that public access be maximized.  Policy C 1.1.5 of the City’s 
certified LCP cited above requires that new residential development (to which the 
proposed monumentation would be ancillary) be sited and designed in such a 
manner that it maintains and enhances public access to the coast.  Both the 
siting (location) and the design of the proposed project would inhibit rather than 
maintain and enhance access to the coast.  Policy C 2.2.7 of the LCP requires 
development of a trail network that provides linkages within the Coastal Zone.  
The proposed development would limit, not maintain and enhance, public use of 
the trail network associated with the Brightwater development, the Bolsa Chica 
trail system and links to the coast.  Policy C 2.6.6 requires promotion of public 
access to coastal wetlands for certain low intensity uses.  The Brightwater trail 
system will provide views over the Bolsa Chica wetlands system and ocean and 
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will provide a link to the public trails within the state reserve area.  The proposed 
development would have the effect of limiting public use of these trails, 
inconsistent with the requirements of Policy C 2.6.6.  Therefore, for all the 
reasons cited above, the development as approved by the City is inconsistent 
with the public access policies of the City’s certified LCP and the public access 
policies of the Coastal Act. 
 
In considering whether an appeal raises a substantial issue one factor the 
Commission considers is the significance of the coastal resources affected by the 
decision.  In this case, the coastal resource affected is public access.  Public 
access is a significant coastal resource and maximizing public access is one of 
the Commission’s strongest mandates.  Therefore, the resource affected is 
indeed significant and the adverse impacts created by the proposed development 
upon the significant resource are considerable. 
 
Another factor the Commission considers in determining whether an appeal 
raises a substantial issue is whether the appeal raises local issues, or those of 
regional or statewide significance.  In this case, the appeal raises issues of at 
least regional, and possibly statewide, significance.  The proposed monuments 
would adversely impact public access to the Bolsa Chica public trails system, a 
resource of regional significance.  Members of the general public come from 
throughout the entire County of Orange area and beyond to bird watch, hike, or 
bike the trail system.  As the largest remaining wetland in Southern California, 
the public trail system leading to and within the Bolsa Chica area constitutes a 
resource of statewide significance.  Further, Bolsa Chica State Beach, located 
across Pacific Coast Highway from the Bolsa Chica wetland area, can be 
accessed via this trail system.  Thus, the appeal raises issues of regional and 
statewide significance. 
 
 2. Land Use
 
The City’s certified Land Use Plan contains the following policies regarding land use: 
 
Policy C 1.2.2 
 

Require that development be designed to account for the unique characteristics of 
project sites and objectives for Coastal Zone character in accordance with the 
Development “Overlay” schedule in Table C-1, as appropriate. 

 
Policy C 7.1.3 
 

Development in areas adjacent to environmentally sensitive habitat areas and 
parks and recreation areas shall be sited and designed to prevent impacts which 
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would significantly degrade those areas, and shall be compatible with the 
continuance of those habitat and recreation areas. 

 
The entry monument proposed on the eastern side of Bolsa Chica Street as 
approved by the City would be located within the public right of way and 
immediately adjacent to land that is land use designated Open Space Parks in the 
City’s certified Land Use Plan.  The City’s findings for approval of the local coastal 
development permit state:  “The 23-foot wide entry monumentation structure is 
proposed to occupy 10 feet of private property and 13 feet of public right-of-way 
(sidewalk and parkway).”   
 
It appears, from a project plan submitted by the property owner that the approval 
would also narrow the public right of way by 20 feet.  Although this is not included 
in the project description contained the City’s approval, if it is a part of the City’s 
approval, this aspect raises additional concerns.  The public right of way in this 
location could be used to provided bicycle lanes, public benches, or other similar 
public amenities.  In addition, at a minimum, if this is a part of the City’s approval 
it should be included in the written project description.  This aspect of the project 
should be clarified as part of the coastal development permit process. 
 
The entry monument project approved by the City is inconsistent with the land use 
policies of the City’s certified LCP.  The monument proposed to be located on the 
eastern side of Bolsa Chica Street would be placed within the public right of way and 
immediately adjacent to land that the City’s certified Land Use Plan designates Open 
Space Parks.    Although the structures would include pedestrian openings of five feet 
eight inches wide and approximately eight feet in height, this is not sufficient to offset the 
impression of private entry created by the massive scale and location of the monuments. 
 
Furthermore the use of public land area to announce private residential development           
is not an appropriate use of public land (right of way).  If the area is not needed to 
accommodate anticipated traffic flow, the area would be more appropriately used to 
accommodate a bicycle lane, public benches, bike racks or similar public serving 
development.  
 
Land Use Plan policy C 7.1.3, cited above, requires that development adjacent to parks 
be sited and designed to be compatible with the continuance of the park use and to 
prevent impacts that would degrade the park area.  The City’s approval does not address 
the fact that the proposed entry monumentation will be located immediately adjacent to 
land designated Open Space Parks (the site is currently vacant).  Consideration of how 
the proposed development would impact future development consistent with the Open 
Space Parks designation should occur at this time.  It is important that current 
development not prejudice future development of the site with a land use that would be 
inconsistent with this certified land use designation.  This is particularly important in this 
case because project plans submitted by the property owner depict lot lines, a street cul 
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de sac and the notation “future development” within the land designated Open Space 
Parks (see exhibit G).  These plan notations raise the issue of whether the proposed 
placement of the entry monuments was in fact chosen in order to serve development not 
yet proposed and which would conflict with the certified land use designation.  The issue 
of prejudicing possible future use of the Open Space Parks site is emphasized by this 
proposal to locate the proposed monumentation, not at the entrance to the actual, 
approved residential development, but at the intersection of public streets far from the 
actual entrance. 
 
Any future development of the land adjacent to the project on the eastern side must be 
consistent with the certified land use designation.  Development other than as parkland 
would require approval of an LCP amendment allowing the change in land use 
designation.  The project plans submitted by the applicant indicate that residential 
development is being contemplated in the area designated Open Space Parks.  
Residential development is a much lower priority under the City’s certified LCP than 
public parks.  Thus, approval of an LCP amendment allowing such a shift in land use is 
problematic and should not be assumed. 
 
It appears possible that the intent of placing the entry monuments in the proposed 
location is to create the impression that both sides of Bolsa Chica Street, south of Los 
Patos Avenue is residential area.  This conflicts with the certified land use designation of 
the site on the east of the proposed development, which is designated Open Space 
Parks.  Thus, the project is inconsistent with LCP Policy C 7.1.3 which requires that 
development in areas adjacent to parks and recreation areas be sited and designed to be 
compatible with the recreation area. 
 
In addition, as described above, the land immediately adjacent to the east of the project 
site is land use designated Open Space Parks.  Table C-1, referred to in policy C 1.2.2 
describes typical permitted uses for land use categories.  For Open Space Parks, typical 
permitted uses include:  “public parks and recreational facilities, which provide activities 
such as, but not limited to: picnic and observation areas, nature trails, peripheral bike 
paths, tot-lots, play fields, informational signs and/or displays.  Ancillary development 
may include buildings such as maintenance equipment storage, restrooms, nature 
centers, concession stands, and parking.”  Private residential monumentation, for a 
residential development located more than 1,000 feet to the south and only on the 
western side of the street, is not a use consistent with the uses described in policy C 
1.2.2.  Whether the monument is placed within the public right of way, or within the area 
land use designated Open Space Parks, it is not consistent with the uses contained in 
Table C-1 of the certified Land Use Plan and thus is inconsistent with policy C 1.2.2 of 
the Land Use Plan.  Placement of the entry monuments in the location and at the scale 
proposed, could prejudice future development of the land designated Open Space Parks, 
which would be inconsistent with the land use polices of the certified LCP.  
 



A-5-HNB-07-242 
Brightwater Entry Monuments 

Page 16 
 
 

Land Use Plan policy C 1.2.2 requires development be designed to account for the 
unique characteristics of the site and objectives for Coastal Zone character in 
accordance with the Development “Overlay” schedule in Table C-1.  The proposed entry 
monuments do not take into account the unique opportunity of the subject site to 
establish an entry point with support facilities (e.g. parking, restrooms, interpretive signs, 
etc.) to the public facilities beyond including but not limited to the trail network within the 
Brightwater development, open space and trails contemplated at the Shea property, the 
Bolsa Chica Reserve, and beyond that is available from Bolsa Chica Street.  And in fact, 
the project would reduce or even eliminate public awareness of the availability of these 
public amenities and open space. 
 
Therefore, for the reasons cited above, the development as approved by the City 
is inconsistent with the land use policies of the City’s certified LCP. 
 
 3. Visual Resources
 
The City’s certified Land Use Plan contains the following policies regarding visual 
resources: 
 
Policy C 4.1.2 
 

Designate lands for the provision of passive and visual open space on the Coastal 
Land Use Map, which provide a balance to the urban and suburban development 
of the Coastal Zone. 

 
Policy C 4.2.1 (in pertinent part) 
 

Ensure that the following minimum standards are met by new development in the 
Coastal Zone as feasible and appropriate: 
 
 a)… 
 b)… 
 c) Evaluation of project design regarding visual impact and compatibility. 
 d) … 

 
Policy C 4.5.2 (in pertinent part) 
 
Establish special regulations for on-premise signs within the Coastal Zone that may 
include but will not be limited to: 
 

a) … 
b) Limits to the height, size, design and materials of signs. 
c) … 
d) … 
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e) … 
 
The City’s certified Land Use Plan contains the policies cited above to protect public 
views.  The City’s approval of the related conditional use permit, 2007-014, allows 
construction of a 10 ½ foot entry structure “in lieu of the maximum allowed height of 42 
inches”.  The structure approved by the City is three times larger than the maximum 
height allowed for such structures.  Such massive structures in and adjacent to the public 
right of way, as well as adjacent to land designated for public park and open space 
recreational uses, would be visible to the public.  In addition to the impacts to public 
access described above due to the scale and location of the structures, impacts to public 
views would also occur.  Public views at this site occur from and across the future park 
as well as down Bolsa Chica Street toward the open space wetland areas beyond.  The 
scale and location of the proposed development will adversely impact those public views, 
inconsistent with the requirements of the visual resource policies of the City’s certified 
LCP. 
 
 4. Conclusion
 
For the reasons described above, the development approved by the City is 
inconsistent with the public access, land use, and visual resource policies of the 
City’s certified LCP.  The development approved by the City is also inconsistent 
with the public access policies of the Coastal Act.  Further, the inconsistencies 
raise issues with regard to significant coastal resources. Finally, the 
inconsistencies are of regional and statewide, not just local, concern. Thus the 
City’s approval is inconsistent with the certified LCP and with the public access 
policies of the Coastal Act.  As described above, these issues raise a substantial 
issue with regard to the grounds upon which the appeal was filed. Therefore the 
Commission finds that the appeal raises a substantial issue.  
 
 
 
 
 
 
 
 
A5HNB07-242 SI BWtr sr 9.07 mv 
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