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SUMMARY OF STAFF RECOMMENDATION 
 
Staff is recommending that the Commission, after public hearing: 
 

Approve the resubmitted amendment request, 2-08A, to the Implementation Plan as 
submitted. 

 
The proposed amendment, 2-08A, is in conformance with and adequate to carry out the 
provisions of the certified Land Use Plan.  The motions to accomplish this are found 
on page 3.   
 
STANDARD OF REVIEW 
 
The standard of review for the proposed amendment to the LCP Implementation Plan is 
conformance with and adequacy to carry out the provisions of the certified Laguna Beach 
Land Use Plan. 
 
SUMMARY OF PUBLIC PARTICIPATION 
 
Section 30503 of the Coastal Act requires public input in Local Coastal Program 
development.  It states: 
 

During the preparation, approval, certification, and amendment of any local coastal 
program, the public, as well as all affected governmental agencies, including special 
districts, shall be provided maximum opportunities to participate.  Prior to 
submission of a local coastal program for approval, local governments shall hold a 
public hearing or hearings on that portion of the program which has not been 
subjected to public hearings within four years of such submission. 

 
The ordinance amendment followed a lengthy public participation process consisting of the 
appointment of a Design Review Task Force that held public forums each month from 
October of 2004 through February of 2005.  Recommendations were presented to the City 
Council in August of 2005.  On January 6, 2006, the City Council directed the Planning 
Commission to consider modifying the Design Review procedures to implement the 
recommendations of the Design Review Task Force.  In total, six public hearings on the 
matter of amending the Design Review procedures ordinance were conducted by the 
Planning Commission and City Council prior to initial submittal to the Commission.  
Because the zoning ordinance amendment is of city-wide effect, notices were published in 
the local newspaper.  The resubmittal was considered at City Council hearings on June 17, 
2008 and July 1, 2008.  City Council Resolution No. 08.057 (see Exhibit #2), requests 
Commission action on this resubmitted amendment request. 
 
No testimony from the public was presented at the City Council hearings on the 
resubmittal.   
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It was determined that the proposed project is without significant adverse environmental 
impacts and that the project qualified for a Negative Declaration.   
 
 
ADDITIONAL INFORMATION 
 
Copies of the staff report are available on the Commission’s website at 
www.coastal.ca.gov and at the South Coast District office located in the ARCO Center 
Towers, 200 Oceangate, Suite 1000, Long Beach, 90802.  To obtain copies of the staff 
report by mail, or for additional information, contact Karl Schwing in the Long Beach office 
at (562) 590-5071.  The City of Laguna Beach contact for this LCP amendment is Ann 
Larson, Planning Manager, who can be reached at (949) 497-0320. 
 
I. STAFF RECOMMENDATION
 
Following a public hearing, staff recommends the Commission adopt the following 
resolutions and findings. 
 
A. MOTION: I move that the Commission reject the Implementation 

Program Amendment for City of Laguna Beach LCP 
Amendment No. LGB-MAJ-2-08A, as submitted. 

 
STAFF RECOMMENDATION OF CERTIFICATION AS SUBMITTED: 
Staff recommends a NO vote.  Failure of this motion will result in certification of the 
Implementation Program Amendment as submitted and the adoption of the following 
resolution and findings.  The motion passes only by an affirmative vote of a majority of the 
Commissioners present. 
 
RESOLUTION TO CERTIFY IMPLEMENTATION PROGRAM AMENDMENT AS 
SUBMITTED: 
 
The Commission hereby certifies the Implementation Program Amendment for City of 
Laguna Beach LCP Amendment No. 2-08A as submitted and adopts the findings set forth 
below on grounds that the Implementation Program Amendment conforms with, and is 
adequate to carry out, the provisions of the certified Land Use Plan, and certification of the 
Implementation Program Amendment will meet the requirements of the California 
Environmental Quality Act, because either 1) feasible mitigation measures and/or 
alternatives have been incorporated to substantially lessen any significant adverse effects 
of the Implementation Program Amendment on the environment, or 2) there are no further 
feasible alternatives or mitigation measures that would substantially lessen any significant 
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adverse impacts on the environment that will result from certification of the Implementation 
Program Amendment. 
  
III. FINDINGS
 
The following findings support the Commission's approval of the proposed LCP 
Implementation Plan amendment as submitted.  The Commission hereby finds and 
declares as follows: 
 
A. Amendment Description 
 
The subject amendment request applies to those portions of the City of Laguna Beach 
(Exhibit #1) that are contained within the coastal zone and are in the certified local coastal 
program.  Proposed Amendment request No. 2-08A (Ordinance No. 1487) (Exhibit #3) 
includes modifications to Section 25.05.025 (Variances), Section 25.05.040 (Design 
Review) and Section 25.05.070 (Appeals) of the City’s Zoning Code (Title 25).  Some of 
the more notable changes to the ordinance include 1) concept review hearings are no 
longer a prerequisite if a variance is proposed (25.05.025(B)); 2) the list of development 
subject to design review has been amended (25.05.040(B)(1)); 3) the list of development 
exempted from design review has been amended (25.05.040(B)(2)); 4) a new 
Administrative Design Review process section has been codified (25.05.040(B)(3)); 5) 
staking requirements have been revised to include decks and eaves and staking must be 
erected and certified 28 calendar days prior to the hearing (25.05.040(C)(2)); 6) fire 
department review and approval requirements have been added (25.05.040(C)(4)); 7) 
Design Review public noticing has been extended to 40 calendar days prior to the public 
hearing (25.05.040(E)); 8) the Planning Commission will be the approval authority for 
projects that require a discretionary permit from them (25.05.040(F)); 9) hearings for 
residential projects of 3 units or less are limited to 2 to 3 hearings and concept review 
hearings are no longer permitted (25.05.040(F)(5)); 10) after denial of a project, no 
application for a project located on the same site may be filed for 2 months (25.05.040(K)); 
11) appeals of a design review decision must be filed within 14 calendar days 
(25.05.070(2)(3)(6)&(7)); and 12) the City Council is limited to deciding issue(s) specifically 
stated in the appeal, and a remand, reversal or modification requires a vote of 3 
Councilmembers (25.05.070(9)).   
 
B. Findings for Approval of Implementation Plan Amendment 2-08A as 

Submitted
 
The standard of review for changes to the Implementation Plan of a certified LCP is 
whether the Implementation Plan, as amended by the proposed amendment, will be in 
conformance with and adequate to carry out, the policies of the certified Land Use Plan 
(LUP).  The City’s certified Land Use Plan contains polices regarding shoreline access, 
open space, environmentally sensitive habitat, hillside protection, and visual resources, 
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among other coastal resources.  These policies are necessary to protect coastal resources 
listed.   
 
 
1. Views
 
Policy 12-D from the Land Use Element, which states: 
 

 “As part of the Design Review process, maximize the preservation of views of 
coastal and canyon areas from existing residences, and public view points while 
 respecting rights of property owners proposing new construction.” 

 
Policy 7A from the Open Space Conservation Element states: 
 

Preserve to the maximum extent feasible the quality of public views from the 
hillsides and along the City's shoreline. 

 
The proposed amendment contains language in Section 25.05.040(A)(5) that requires the 
City to consider public views in their development decisions.  In addition, staking 
requirements have been revised to include decks and eaves and the staking must be 
constructed and certified 28 calendar days prior to a hearing (25.05.040(C)(2)).  These 
requirements help implement Land Use Plan policies that require the protection of public 
views.  As submitted, the amendment ensures that public views continue to be given 
adequate protection, consistent with the View Preservation policies in the City’s LUP.  
Therefore the Commission finds that, as submitted, the proposed Implementation Plan 
amendment is consistent with and adequate to carry out the certified Land Use Plan. 
 
2. Biological Resources
 
Policy 8H from the Open Space Conservation Element states: 
 

When subdivision or fuel modification proposals are situated in areas designated as 
"Very High Value" habitats on the Biological Values Maps and where these are 
confirmed by subsequent on-site assessment, require that these habitats be 
preserved and, when appropriate, that mitigation measures be enacted for 
immediately adjacent areas. 

 
Policy 8J from the Open Space Conservation Element states, in relevant part: 
 

…1. No new development proposals shall be located in areas designated as 
"Environmentally Sensitive Areas" on the Coastal ESA Map except for uses 
dependent upon such resources. 
 
2. When new development proposals are situated in areas adjacent to areas 
designated as "Environmentally Sensitive Areas" on the Coastal ESA Map and 
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where these are confirmed by subsequent on-site assessment, require that 
development be designed and sited to prevent impacts which would significantly 
degrade such areas… 

 
Policy 8K from the Open Space Conservation Element states: 
 

As a condition of new development in South Laguna, require the identification of 
environmentally sensitive areas, including chaparral and coastal sage scrub. 
Intrusion into these areas for wildlands fuel modification programs should not be 
permitted. 

 
Policy 10G from the Open Space Conservation Element states: 
 

Fuel modification plans, where appropriate shall be included within the boundary of 
the developed land use zone. 

 
The amendment includes a proposed addition of Section 25.05.040(C)(4) which outlines 
new requirements that applicants for development proposals on properties subject to fire 
hazards obtain review of their proposals by the City Fire Department before they proceed 
to obtain discretionary approvals of their project.  Codification of this procedure will ensure 
that the City accounts for fuel modification requirements of proposed development so that 
the project can be designed to avoid impacts to environmentally sensitive habitat areas 
caused by fuel modification.  Thus, the Commission finds the proposed amendment to be 
in conformance with and adequate to carry out, the policies of the certified Land Use Plan. 
 
4. Permit Procedures
 
The proposed amendment contains numerous changes to procedures regarding the City's 
Design Review Board (DRB).  Although the DRB does take action on coastal development 
permit applications, none of the procedural changes affect the City's coastal development 
review process; nor do they affect the types of development that are subject to coastal 
development permit requirements.  For instance, the proposed amendment modifies the 
DRB process such that  1) concept review hearings are no longer a prerequisite if a 
variance is proposed (25.05.025(B)); 2) Design Review public noticing has been extended 
to 40 calendar days prior to the public hearing (25.05.040(E)); 3) the Planning Commission 
will be the approval authority for projects that require a discretionary permit from them 
(25.05.040(F)); 4) hearings for residential projects of 3 units or less are limited to 2 to 3 
hearings and concept review hearings are no longer permitted (25.05.040(F)(5)); 5) after 
denial of a project, no application for a project located on the same site may be filed for 2 
months (25.05.040(K)); 6) appeals of a design review decision must be filed within 14 
calendar days (25.05.070(2)(3)(6)&(7)); and 7) the City Council is limited to deciding 
issue(s) specifically stated in the appeal, and a remand, reversal or modification requires a 
vote of 3 Councilmembers (25.05.070(9)).  None of these changes affect Chapter 25.07 
that pertains to coastal development permit requirements.  Hearing, noticing, and appeal 
procedures for projects requiring coastal development permits are contained in Chapter 
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25.07, and those remain unaffected by the proposed amendment. 
 
In addition, the proposed amendment changes the list of development subject to design 
review and the list of development exempted from design review.  These changes do not 
affect the types of development that require a coastal permit or are exempted from coastal 
permit requirements.  Those requirements are established in Chapter 20.07 and remain 
unchanged.    
 
Thus, the Commission finds the proposed amendment to be in conformance with and 
adequate to carry out, the policies of the certified Land Use Plan. 
 
IV. CALIFORNIA ENVIRONMENTAL QUALITY ACT
 
Section 21080.9 of the California Public Resources Code – within the California 
Environmental Quality Act (CEQA) - exempts local governments from the requirement of 
preparing an environmental impact report (EIR) in connection with its activities and 
approvals necessary for the preparation and adoption of a local coastal program (LCP).  
The Commission’s LCP review and approval program has been found by the Resources 
Agency to be functionally equivalent to the EIR process.  Thus, under Section 21080.5 of 
CEQA, the Commission is relieved of the responsibility to prepare an EIR for each LCP.  
Nevertheless, the Commission is required in approving an LCP submittal to find that the 
LCP does conform with the provisions of CEQA, including the requirement in CEQA 
section 21080.5(d)(2)(A) that the amended IP will not be approved or adopted as proposed 
if there are feasible alternatives or feasible mitigation measures available which would 
substantially lessen any significant adverse impact which the activity may have on the 
environment.  14 C.C.R. Sections 13542(a), 13540(f), and 13555(b).  The City of Laguna 
Beach LCP amendment 2-08A consists of an amendment to the Implementation Plan (IP) 
only. 
 
As outlined in this staff report, the proposed IP amendment is in conformity with and 
adequate to carry out the land use policies of the certified LUP, as submitted.  Therefore, 
the Commission finds that approval of the LCP amendment as submitted will not result in 
significant adverse environmental impacts under the meaning of CEQA.  Therefore, the 
Commission certifies LCP amendment request 2-08A as submitted.  
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