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DATE: November 7, 2008 
 
TO: Commissioners and Interested Parties 
 
FROM: South Central Coast District Staff 
 
SUBJECT: Agenda Item 22a, Thursday, November 13, 2008, Vested Rights Claim No. 
4-08-066-VRC (Jamieson) 
 
A. Findings 
 
Subsequent to the preparation of the staff recommendation, staff has discovered 
additional information regarding the permitting history of the subject site. The following 
changes to the staff report are recommended to reflect this new information. 
 
1. The following discussion should be added to the end of Section IIC (Background 
Regarding Property) on Page 8 of the staff report: 
 

Review of the plans for each of these permits indicates that no patio was 
proposed or approved in 1976 or 1977. The site plan considered in CDP 95-11 
shows the private beach area with a notation that states: “Natural Sand Dunes”. 
Additionally, CDP 95-11 was approved subject to three conditions of approval as 
follows: 
 

1. No portion of the building shall extend into the 30 ft. seaward setback as 
shown on the project plot plan. 

2. The 30 ft. seaward setback shall be left untouched so that existing 
vegetation may be allowed to stabilize the dunes. 

3. That all the recommendations of Pacific Materials Lab No. 1015-2 soils 
report be followed. 

 
The 30-foot structure setback shown on the plans is measured from the 
“Judgment Line” (between the public beach and private beach areas). Therefore, 
the 30-foot setback area referenced in CDP 95-11 is the same area identified as 
the “Private Beach Area” in the 1974 Roberts Judgment. The Tentative Map 
(Tract No. 25,0) considered in CDP 110-05 shows the “Judgment Line”, and 
“Private Beach Area”, but does not show any patio on the ocean side of the 
residence.  
 
In 2003, the City of Carpinteria approved a coastal development permit [03-1079-
DP/CDP (Lee Jamieson)] for the subject property to: “…remove a 152 square 
foot patio and replace it with an approximately 257 square foot patio for a 
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condominium unit located on the City Beach”. [Commission staff notes that there 
are no known records regarding approval of a CDP for the 152 sq. ft. patio that 
was existing at the time of the City’s consideration of this 2003 CDP. As 
discussed above, the terms and conditions of CDP 95-11 would not have allowed 
such development in the 30-foot setback area (also known as the “private beach 
area”)] A final local action notice was submitted to the Commission by the City, 
an appeal period was opened, and no appeal of the City’s CDP was received 
during the appeal period, so the CDP was final on April 24, 2003. The City 
approved the new patio to extend no further than a stringline between an existing 
concrete deck on the adjacent upcoast property and an existing concrete deck 
two properties downcoast from the site. The patio replacement/addition approved 
in Carpinteria Permit 03-1079DP/CDP was apparently constructed, as it appears 
to be the same patio that the claimant is now claiming he has a vested right to 
expand. 
 
Finally, City of Carpinteria staff has stated that the City more recently approved 
remodeling of the existing condominium structure, including the combination of 
two of the existing units into one larger unit. The City did not require the approval 
of a CDP for this development as the City determined the work only involved 
interior improvements. 

 
2. The following discussion should be added as Section II (E)(4) as additional analysis 
of the claim of vested rights: 
 

4. Application for a Coastal Development Permit Constitutes a Waiver of 
the Right to Claim that a Vested Right Exists 

 
The courts established long ago that a claimant’s application for a CDP 
constitutes a waiver of any claim to a vested right for development, and this 
principle has been upheld in recent case law (LT-WR, L.L.C. v. California Coastal 
Comm'n (2007) 152 Cal.App.4th 770, 785, quoting Davis v. California Coastal 
Zone Conservation Comm’n (1976) 57 Cal.App.3d 700). In LT-WR, at 785, the 
Court of Appeals found that: 
 

As stated in [Davis]: “A [property owner] who claims to be exempt from the 
Coastal Zone Conservation Act permit requirements by reason of a vested 
right to develop the property must claim exemption on that basis. [citation 
omitted] Where the developer fails to seek such a determination but 
instead elects to apply only for a permit, he cannot later assert the 
existence of a vested right to development, i.e., the developer waives his 
right to claim that a vested right exists. (State of California v. Superior 
Court [ (1974) ] 12 Cal.3d 237, 248-250, 252[, 115 Cal.Rptr. 497, 524 P.2d 
1281].)” (Davis, supra, 57 Cal.App.3d at p. 708, 129 Cal.Rptr. 417, italics 
added.) 
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In LT-WR, the Court of Appeals further found that: 
 

[The claimant’s] failure to seek a vested rights determination in the first 
instance precluded it from later claiming entitlement to a coastal 
development permit based on the alleged existence of a vested right. 
(Davis, supra, 57 Cal.App.3d at p. 708, 129 Cal.Rptr. 417.) LT-WR, 152 
Cal.App.4th at 785.   

 
As discussed above, the claimant applied to the City of Carpinteria and was 
granted a coastal development permit for construction of a patio on the seaward 
side of the existing condominium structure. This patio is located within the 
“private beach” area of the property. Although this patio is clearly not consistent 
with the conditions of Commission CDP 95-11 (approving the condominium 
structure), which required the area seaward of the structure to be left untouched, 
it does not appear that the City was aware of this requirement and the City CDP 
was not appealed to the Coastal Commission. 
 
In 2003, Lee Jamieson did not submit any claim of a vested right for the 
construction of a patio in the Private Beach area, either based on the provisions 
of the 1974 Roberts Judgment, or on any other basis. Rather, he applied for and 
was granted a CDP for construction of a patio within the “private beach” area of 
the site. Therefore, the claimant is now precluded from claiming that a vested 
right exists for such construction. 

 
B. Correspondence. 
 
Staff has received the attached correspondence from the City of Carpinteria, dated 
November 7, 2008, in support of the staff recommendation. 
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CLAIM OF VESTED RIGHTS 

STAFF REPORT AND RECOMMENDATION 
 
CLAIM NO: 4-08-066-VRC 
 
CLAIMANT: Lee Jamieson AGENT: Susan M. Basham, Price, Postel & Parma, LLP 
 
PROJECT LOCATION: 4809 Sandyland Road, Carpinteria, Santa Barbara County.  
 
ASSESSOR’S PARCEL NO.: 003-800-001; 003-800-002, 003-800-003 
 
DEVELOPMENT RIGHT CLAIMED: Construction of patio extension to Judgment Line 
defined in 1974 Stipulated Judgment. 
 
SUBSTANTIVE FILE DOCUMENTS:  1974 Judgment in the case of Roberts v. City of 
Carpinteria (Santa Barbara Superior Court Case No. 79327) 
 
ACTION: Commission Hearing and Vote 

 
SUMMARY OF STAFF RECOMMENDATION 
 
The applicant claims a vested right for the new construction of an addition to an 
existing at-grade patio on a beachfront property developed with a three-unit 
condominium. Staff recommends denial of the claim of vested rights made by Lee 
Jamieson regarding the construction of a patio extension.  
 
The Coastal Act requires a coastal development permit prior to undertaking 
development.  The vested rights exemption allows the completion or continuance of 
development that was commenced prior to the Coastal Act without a coastal 
development permit if all other required permits and other discretionary approvals 
were obtained at the time the development began and, in good faith reliance on those 
entitlements, the owner performed substantial work and incurred substantial liabilities. 
 
Mr. Jamieson does not provide any evidence that he or any previous owner obtained 
any permits to construct the subject patio extension, or that any work was performed 
on the patio extension prior to the effective date of the California Coastal Act 
(January 1, 1977). In fact, the applicant acknowledges that no work has been 
commenced on the patio extension. Rather, the applicant’s claim is based on the 
terms of the 1974 Judgment in the case of Roberts v. City of Carpinteria (Santa 
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Barbara County Superior Court Case No. 79327). However, as discussed in detail 
below, the 1974 Roberts Judgment does not give rise to a vested right under the 
California Coastal Act of 1976, the California Coastal Zone Conservation Act of 1972, 
nor does it establish any other sort of right to conduct development without 
compliance with the permitting requirements of the Coastal Act. 
 
I. STAFF RECOMMENDATION FOR DENIAL OF CLAIM  
 
Pursuant to section 13203 of the Commission’s regulations, 14 C.C.R. § 13203, the 
Commission’s Executive Director has made an initial determination as to whether Claim 
of Vested Rights 4-08-066-VRC has been substantiated. As indicated in the attached 
letter, the Executive Director found that the claim was not substantiated.  Staff 
recommends that the Commission deny Claim of Vested Rights 4-08-066-VRC.  
 
Motion: “I move that the Commission determine that Claim of Vested Rights 4-

08-066-VRC is substantiated and the development described in the 
claim does not require a Coastal Development Permit.” 

 
Staff recommends a NO vote. Following the staff recommendation will result in a 
determination by the Commission that the development described in the claim requires 
a Coastal Development Permit and in the adoption of the resolution and findings set 
forth below. The motion passes only by an affirmative vote of a majority of the 
Commissioners present. 
 
Resolution for Denial of Claim: 
 
The Commission hereby determines that Claim of Vested Rights 4-00-279-VRC is not 
substantiated, denies the claim, and adopts the Findings set forth below. 
 
STAFF NOTE 
 
On October 6, 2008, staff verbally requested additional background information from the 
claimant’s agent relating to the case of Roberts v. City of Carpinteria (Santa Barbara 
County Superior Court Case No. 79327), including the basis for the lawsuit and 
information regarding which State agency was the cross-defendant in the case. This 
information was not explicit in the 1974 Roberts Judgment document. Ms. Basham 
provided a letter (Exhibit 6b), dated October 14, 2008, and copies of several documents 
pertaining to the 1974 Roberts case (although because of technical difficulties, the 
information was not received until October 22, 2008). In this letter, Ms. Basham notes 
the requirements of 14 CCR §13203, which requires the executive director to make an 
initial determination whether the claim of vested rights appears to be substantiated. The 
letter states that: “Since it has been more than 30 days since we filed Mr. Jamieson’s 
claim, we would appreciate receiving your prompt determination and notice of a 
scheduled hearing in this matter”. 
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In fact, staff had already made an initial determination that the vested rights claim did 
not appear to be sufficiently substantiated and that it should be denied. Notice of this 
determination was sent to the claimant’s agent and known interested parties on October 
10, 2008, within the 30-day time frame required by 14 CCR §13203. This determination 
was made by staff even though the requested background information had not yet been 
received. In staff’s view, the information sought, and provided by the claimant’s agent 
was not relevant to the question of whether a vested right was substantiated, but rather 
was sought in order to determine what other sorts of rights, if any, the Judgment may 
give the applicant with regard to the Coastal Act permitting requirements. 
 
Staff subsequently received a letter, dated October 15, 2008 (Exhibit 6c), from Ms. 
Basham stating that the October 14, 2008 letter (with attachments) should have been 
considered before the Initial Determination was issued. The letter also states that: “We 
therefore seek your reconsideration of this Initial Determination, based upon the fact 
that the Stipulated Judgment—a court order—established a vested right that is 
tantamount to the issuance of a permit under the Commission’s customary standard”. 
As previously stated, 14 CCR §13203 requires the Executive Director to make an initial 
determination whether a vested rights claim appears to be substantiated within 30 days 
of filing the claim. (In this case, the vested rights claim was filed on September 11, 
2008, pursuant to 14 CCR §13202). Because the additional background information 
was not relevant to this determination, it was not necessary to delay the initial 
determination. As such, staff has declined to reconsider the Initial Determination made 
on October 10, 2008.  
 
II. FINDINGS AND DECLARATIONS 
 
A.  Legal Authority and Standard of Review 
 
The Coastal Act requires that a coastal development permit be obtained before 
development is undertaken in the coastal zone.  Coastal Act section 30600(a)1 states: 
 

 . . . in addition to obtaining any other permit required by law from any local 
government or from any state, regional, or local agency, any person . . .wishing to 
perform or undertake any development in the coastal zone,  . . . shall obtain a 
coastal development permit.    

 
Coastal Act section 30106 defines the term “development” as: 
  

 
 . . . the placement or erection of any solid material or structure; discharge or 
disposal of any dredged material or of any gaseous, liquid, solid, or thermal waste; 
grading, removing, dredging, mining, or extraction of any materials; change in the 
density or intensity of use of land, including but not limited to, subdivision pursuant 

                                                           
1 The Coastal Act is codified at California Public Resources Code (“PRC”) sections 30,000 to 30,900.  All 
further section references, including references to sections of the Coastal Act, are actually to sections of 
the PRC, and thus, to provisions of the Coastal Act, unless otherwise indicated. 
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to the Subdivision Map Act … change in the intensity of use of water, or of access 
thereto; construction, reconstruction, demolition, or alteration of the size of any 
structure, …. 

 
One exception to the general requirement that one obtain a coastal development permit 
before undertaking development within the coastal zone is that if one has obtained a 
vested right in the development prior to enactment of the Coastal Act, a permit is not 
required.  Section 30608 of the Coastal Act states: 
 

No person who has obtained a vested right in a development prior to the effective 
date of this division or who has obtained a permit from the California Coastal Zone 
Conservation Commission pursuant to the California Coastal Zone Conservation Act 
of 1972 (commenting with Section 27000) shall be required to secure approval for the 
development pursuant to this division; provided, however, that no substantial change 
may be made in any such development without prior approval having been obtained 
under this division. 

 
The effective date of the division to which Section 30608 refers, i.e., the Coastal Act, is 
January 1, 1977. Thus, pursuant to Section 30608, if a person obtained a vested right in 
a development on the subject site prior to January 1, 1977, no Coastal Development 
Permit (CDP) is required for that development. However, no substantial change in any 
such development may be made until obtaining either a CDP, or approval pursuant to 
another provision of the Coastal Act.  
 
In addition, the California Coastal Zone Conservation Act of 1972 (aka Proposition 20, 
“the Coastal Initiative”) had its own vested rights provision, former PRC section 27404, 
which stated, in relevant part: 

If, prior to November 8, 1972, any city or county has issued a building permit, no 
person who has obtained a vested right thereunder shall be required to secure a 
permit from the regional commission; providing that no substantial changes may be 
made in any such development, except in accordance with the provisions of this 
division. Any such person shall be deemed to have such vested rights if prior to 
November 8, 1972, he has in good faith and in reliance upon the building permit 
diligently commenced construction and performed substantial work on the 
development and incurred substantial liabilities for work and materials necessary 
therefor. 

 
The procedural framework for Commission consideration of a claim of vested rights is 
found in Sections 13200 through 13208 of Title 14 of the California Code of Regulations 
(“14 CCR”). These regulations require that the staff prepare a written recommendation 
for the Commission and that the Commission determine, after a public hearing, whether 
to acknowledge or deny the claim.  14 CCR § 13205(a).  If the Commission finds that 
the claimant has a vested right for a specific development, the claimant is exempt from 
Coastal Development Permit requirements for that specific development only. Any 
substantial changes to the exempt development after January 1, 1977 will require a 
CDP. If the Commission finds that the claimant does not have a vested right for the 
particular development, then the development is not exempt from CDP requirements.  
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Although section 30608 provides an exemption from the permit requirements of the 
Coastal Act if one has obtained a vested right in a development, neither the Coastal Act 
nor the Commission’s regulations articulate any standard for determining whether a 
person has obtained such a right.2 Thus, to determine whether the Coastal Act’s vested 
rights exemption applies, the Commission relies on the criteria for acquisition of vested 
rights as developed in the case law applying the Coastal Act’s vested right provision, as 
well as in common law vested rights jurisprudence. That case law is discussed below. 
 
“’”The vested rights theory is predicated upon estoppel of the governing body.”’” Raley 
v. California Tahoe Regional Planning Agency (1977), 68 Cal.App.3d 965, 977.3 
Equitable estoppel may be applied against the government only where the injustice that 
would result from a failure to estop the government “is of sufficient dimension to justify 
any effect upon public interest or policy” that would result from the estoppel. Raley, 68 
Cal.App.3d at 975.4 Thus, the standard for determining the validity of a claim of vested 
rights requires a weighing of the injury to the regulated party from the regulation against 
the environmental impacts of the project. Raley, 68 Cal.App.3d at 976. 
 
The seminal decision regarding vested rights under the Coastal Act is Avco Cmty. 
Developers, Inc. v. South Coast Reg’l Comm’n (1976) 17 Cal.3d 785. In Avco, the 
California Supreme Court recognized the long-standing rule in California that if a 
property owner has performed substantial work and incurred substantial liabilities in 
good faith reliance upon a permit issued by the government, he acquires a vested right 
to complete a construction in accordance with the terms of the permit.5 The court 
contrasted the affirmative approval of the proposed project by the granting of a permit 
with the existence of a zoning classification that would allow the type of land use 
involved in the proposed project. The court stated it is beyond question that a landowner 
has no vested right in existing or anticipated zoning. Avco, supra, at 796; accord, 
Oceanic Calif., Inc. v. North Central Coast Regional Com. (1976) 63 Cal.App.3d 357. 
 
The acquisition of a vested right to continue an activity without complying with a change 
in the law thus depends on good faith reliance by the claimant on a governmental 
                                                           
2 By contrast Proposition 20, the predecessor to the Coastal Act, did require that a building permit have 
been issued and that the claimant have performed substantial work and incurred substantial liabilities in 
reliance on that permit in order to secure a vested right.  However, as is demonstrated by the case law, 
other than the explicit requirement for a building permit, this Proposition 20 standard is essentially the 
same as the common law vested rights standard applied by the courts, and the seminal case on the 
standard for a vested right (Avco Cmty. Developers, Inc. v. South Coast Reg’l Comm’n (1976) 17 Cal.3d 
785) was based on Proposition 20.   
3 Quoting Spindler Realty Corp. v. Monning (1966), 243 Cal. App.2d 255, 269, quoting Anderson v. City 
Council (1964), 229 Cal. App.2d 79, 89.  
4 Quoting City of Long Beach v. Mansell (1970), 3 Cal. 3d462, 496-97. 
5 Again, although the Avco decision pre-dates the Coastal Act and was based on the vested rights 
provision in Proposition 20, the standard the case articulated for establishing vested rights was the pre-
existing common law standard, and the courts have continued to apply it, and to cite Avco, both in 
applying the 1976 Coastal Act vested rights provision and in assessing common law vested rights claims.  
See, e.g., Stokes v. Board of Permit Appeals (1997) 52 Cal. App. 4th 1348, 1353; South Central Coast 
Regional Comm’n v. Pratt Const. Co. (1982) 128 Cal. App. 3d 830, 841-842. 
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representation that the project is fully approved and legal. The scope of a vested right is 
limited by the scope of the governmental representation on which the claimant relied, 
and which constitutes the basis of the estoppel. One cannot rely on an approval that 
has not been given, nor can one estop the government from applying a change in the 
law to a project it has not in fact approved. Therefore, the extent of the vested right is 
determined by the terms and conditions of the permit or approval on which the owner 
relied before the law that governs the project was changed. Avco Cmty. Developers, 
inc. v. South Coast Reg’l Comm’n, supra, 17 Cal.3d 785. 
 
There are many vested rights cases involving the Commission (or its predecessor 
agency). The courts consistently focused on whether the developers had acquired all of 
the necessary government approvals for the work in which they claimed a vested right, 
satisfied all of the conditions of those permits, and had begun their development before 
the Coastal Act (or its predecessor) took effect.6 The frequently cited standard for 
establishing a vested right is that the claimant had to have “performed substantial work 
and incurred substantial liabilities in good faith reliance upon a permit issued by the 
government” in order to acquire a vested right to complete such construction. Avco 
Cmty. Developers, Inc. v. South Coast Reg’l Comm’n (1976), 17 Cal.3d 785, 791. 
 
Based on these cases, the standard of review for determining the validity of a claim of 
vested rights is summarized as follows: 
 

1. The claimed development must have received all applicable 
governmental approvals needed to undertake the development prior to 
January 1, 1977. Typically this would be a building permit or other legal 
authorization, and 

 
2. The claimant must have performed substantial work and incurred 

substantial liabilities in good faith reliance on the governmental 
approvals.  The Commission must weigh the injury to the regulated 
party from the regulation against the environmental impacts of the 
project and ask whether such injustice would result from denial of the 
vested rights claim as to justify the impacts of the activity upon Coastal 
Act policies. (Raley, supra, 68 Cal.App.3d at 975-76). 

 
There is also legal authority that suggests that only the person who obtained the original 
permits or other governmental authorization and performed substantial work in reliance 
thereon has standing to make a vested right claim. (Urban Renewal Agency v. 
California Coastal Zone Conservation Commission (1975) 15 Cal.3d 577).   
 

                                                           
6 See, e.g., Patterson v. Central Coast Regional Comm’n (1976) 58 Cal. App. 3d. 833; Avco Community 
Developers, Inc. v. South Coast Regional Comm’n (1976) 17 Cal.3d 785; Tosh v. California Coastal 
Comm’n (1979) 99 Cal.App.3d 388; Billings v. California Coastal Comm’n (1980) 103 Cal.App.3d 729. 
Halaco Eng’g Co. v. South Central Coast Regional Comm’n (1986) 42 Cal. 3d 52 (metal recycling); 
Monterey Sand Co. v. California Coastal Comm’n (1987), 191 Cal. App. 3d 169 (sand dredging). 
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The burden of proof is on the claimant to substantiate the claim of vested right. (14 CCR 
§ 13200). If there are any doubts regarding the meaning or extent of the vested rights 
exemption, they should be resolved against the person seeking the exemption. (Urban 
Renewal Agency v. California Coastal Zone Conservation Commission (1975) 15 Cal.3d 
577, 588). A narrow, as opposed to expansive, view of vested rights should be adopted 
to avoid seriously impairing the government’s right to control land use policy. (Charles 
A. Pratt Construction Co. v. California Coastal Commission (1982) 128 Cal.App.3d 830, 
844, citing, Avco v. South Coast Reg’l Comm’n (1976) 17 Cal.3d 785, 797). In 
evaluating a claimed vested right to maintain a nonconforming use (i.e., a use that fails 
to conform to current zoning), courts have stated that it is appropriate to “follow a strict 
policy against extension or expansion of those uses.” Hansen Bros. Enterprises v. 
Board of Supervisors (1996)12 Cal.4th 533, 568; County of San Diego v. McClurken 
(1957) 37 Cal.2d 683, 687). 
 
B.  Litigation History 
 

Roberts v. City of Carpinteria 
 
The applicant’s claim is based on the terms of the 1974 Judgment in the case of 
Roberts v. City of Carpinteria (Santa Barbara County Superior Court Case No. 79327). 
An earlier owner of the subject parcel (Santa Barbara School Corporation) was a 
plaintiff in this case. This judgment (hereinafter, the “1974 Roberts Judgment,” or the 
“Judgment”) is attached as Exhibit 7.   
 
The Roberts case involved a dispute between the property owners of 16 beachfront 
parcels, the City of Carpinteria, the County of Santa Barbara, and the State through the 
California State Lands Commission regarding the City’s public beach easement and the 
location of a recorded paper street called “Ocean Avenue”. The 1974 Roberts Judgment 
resulted in quieting the City’s title to its public beach easement against future claims by 
the private property owners, and in quieting the title of the private property owners over 
their lots against future claims by the City and State (including any claim that a portion 
of their properties were part of a public street), subject to the public beach easement.  
 
The Judgment denoted a “private beach” area for each property, which generally 
followed the former location of “Ocean Avenue”. That “private beach” is not burdened by 
the City’s easement, but it is subject to development restrictions listed in section 11 of 
the Judgment.  The Judgment further established the boundary (called the “Judgment 
Line”) between “private beach” and “public beach” on the seaward side of the subject 
properties, which is the area burdened by the City’s public beach easement. The 
Judgment established the uses and purposes of the public beach easement (sections 7 
and 8). The Judgment further states that the owners are permanently restrained from, 
among other things, doing anything that would interfere with the full use and enjoyment 
of the public beach area (section 11). 
 
The terms of the Judgment related to the “private beach” area (section 11) prohibit the 
owners from changing the grade of the private beach area, and from erecting any 
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structures over, on, or across the private beach area, with two exceptions. The first 
exception is: “the installation and maintenance of flat, surfaced patios and appropriate 
landscaping”. The second exception allows for the erection of fences in three cases, 
including on the Judgment Line, along the property lines between the subject parcels, 
and along the boundary line between the street end areas and the “private beach”. The 
Judgment states that: “The prohibitions of this Paragraph 11 shall override any zoning 
ordinance that may at any time permit uses of the Private Beach, or any part thereof, 
other than or in addition to the uses set forth in this Paragraph 11”.  
 

Jamieson v. City of Carpinteria 
 
This 2008 case involved a dispute between Lee Jamieson and the City of Carpinteria 
regarding the construction of a patio extending to the “Judgment Line” (as defined in the 
1974 Roberts Judgment) on the subject property. According to the ruling in this case, 
Mr. Jamieson filed a building permit application with the City of Carpinteria to build the 
patio addition to the “Judgment Line”, as defined in the 1974 Roberts Judgment. City 
staff advised Mr. Jamieson in writing that a coastal development permit would be 
required for this development and that the City reads the 1974 Roberts Judgment as not 
overriding any zoning ordinance that would conflict with the permitted uses. Jamieson 
terminated the administrative process and filed a complaint for declaratory relief to 
determine the rights and duties of the parties under the 1974 Roberts Judgment. 
  
The court found for the City of Carpinteria, finding that Jamieson had failed to state facts 
constituting a cause of action for declaratory relief because he had not alleged facts 
constituting a controversy between himself and the City speaking through its ultimate 
authority, and that he had not exhausted his administrative remedies, through a vested 
rights determination or a coastal development permit application. 
 
C. Background Regarding Property 
 
The property at issue is an approximately 41-foot wide parcel on Sandyland Road that 
fronts onto Carpinteria City Beach in the City of Carpinteria, Santa Barbara County (The 
location of the site is shown in Exhibit 1). The parcel is developed with a three-unit 
residential condominium building with an at-grade patio on the beach side within the 
“private beach” area of the parcel. The applicant has submitted a copy of the recorded 
condominium plan map for the property and site plans for the proposed patio addition 
that is the subject of this vested rights claim (Exhibits 3 and 4).The assessor’s parcel 
map (reflecting the condominium plan map) for the property shows a ground floor patio 
area as part of Unit 1 (this designated patio area appears to be larger than the patio as 
it exists on the ground), while the remainder of the “private beach” area is common to all 
three units. Thus, the proposed patio expansion would involve work both in the area 
owned by the owner of Unit 1 and the common area owned jointly by all three unit 
owners. 
 
The claimant owns one of the three condominium units (Unit 1) jointly with his wife 
(Krystyna Jamieson), and the claimant’s wife owns another of the three units (Unit 2). 
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The third unit (Unit 3) is owned by Dennis Maul Sales, Inc. The applicant’s agent states 
that: “Mr. Jamieson and his wife acquired 2 of the 3 condominium units in or about 
1998. He is the authorized representative of the owners for purposes of this Claim”. Mr. 
Jamieson states that he is the representative for Dennis Maul Sales, Inc. although no 
written authorization was included with the claim. 
 
Two coastal development permits (CDPs) were approved for the existing residential 
development on the subject site. CDP 95-11 [Kinnear, Serena, and Goodman (1976)] 
was approved for the construction of a three-unit apartment, and CDP 110-05 [Kinnear, 
Serena, and Goodman (1977)] was approved for conversion of a three-unit apartment to 
a three-unit condominium.    
 
C. Development Claimed As Exempt From Coastal Act Requirements 
 
Lee Jamieson claims that he has a vested right to construct an addition to the existing 
at-grade patio, extending to the “Judgment Line” that is the boundary between “private 
beach” and “public beach”, defined in the 1974 Judgment in the case of Roberts v. City 
of Carpinteria (Santa Barbara County Superior Court Case No. 79327). Mr. Jamieson’s 
claim is detailed on the Claim of Vested Rights form (Exhibit 2) and in a letter (Exhibit 
6a), dated September 2, 2008, from the claimant’s agent, Susan M. Basham, of Price, 
Postel & Parma, LLP. Additional information regarding the claim is provided in a letter 
(Exhibit 6b), dated October 14, 2008 from Ms. Basham. 
 
D.  Evidence Presented by Claimant 
 
The applicant has not provided any evidence that he or his predecessors in interest 
obtained a permit for the construction of a patio extension or that substantial work was 
performed or substantial liabilities were incurred in reliance on a permit for the patio 
extension. In fact, the applicant acknowledges that no work has been commenced on 
the patio extension. Rather, the applicant’s claim is based on the terms of the 1974 
Roberts Judgment (Exhibit 7) 
 
The applicant claims that the 1974 Roberts Judgment gives him a vested right to build a 
deck extension at any time, without obtaining a coastal development permit. The 
applicant’s agent states the following, in her September 2, 2008 letter: 
 

In summary, the 1974 Stipulated Judgment, by its terms, provides that Mr. Jamieson, as 
a successor to the 1974 owner of his property, has a continuing right to install a flat, 
surfaced patio in the Private Beach area – a right he may exercise at whatever time he 
might choose to proceed with construction, without being constrained by later-adopted 
laws, and “in his sole discretion” without being required to apply for a discretionary 
Coastal Development Permit. Mr. Jamieson purchased his property in reliance on the 
express terms of the Superior Court’s Judgment and on the recorded Tract Map and 
Condominium Plan, both of which clearly show the Judgment Line and Private Beach 
area. 
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The applicant also claims that the parties agreed to the terms of the Judgment after the 
adoption of the Coastal Zone Conservation Act, which could have limited vesting of 
rights to development substantially completed prior to 1973 or potentially only as to the 
1973 property owners. The claimant concludes that since the 1974 Roberts Judgment 
nevertheless purports to give the property owners (and their successors) rights, in their 
sole discretion, to perform development at some later date, it “must be read as the 
City’s and State’s intent and agreement to vest rights that otherwise might not have 
been eligible for vesting in 1974. 
 
Further, the applicant claims (in Ms. Basham’s October 15, 2008 letter), that the 
Judgment established a vested right that is tantamount to the issuance of a permit 
under the Commission’s customary standard.  
 
Finally, the applicant’s claim states that the Coastal Commission is bound by the terms 
of the 1974 Roberts Judgment. The October 14, 2008 letter from Ms. Basham states 
that: 
 

Mr. Jamieson has not claimed that the California Coastal Commission was named as a 
party to the Roberts action or the City’s Cross-Complaint. The Judgment is binding on 
the State, and as a legislatively-created agency of the State, the Coastal Commission is 
bound by it. Moreover, we think that even if the State were not a party to the Judgment, 
the City’s agreement to the terms and conditions of the Judgment, relinquishing its right 
to exercise discretion in the future development of flat patios landward of the Judgment 
Line, requires that the Commission conclude that Mr. Jamieson’s right to proceed with 
such development vested with the court’s entry of the Judgment in 1974.  

 
E.  Analysis of Claim of Vested Rights 
 
A vested rights exemption enables one who obtains all valid governmental approvals for 
development and performs substantial work and incurs substantial liabilities in good 
faith reliance on those approvals to complete the development, even if the law changes 
prior to completion. A vested right does not allow any other new development to be 
completed without compliance with existing laws.7 Although the claimant has not stated 
that he or a predecessor had obtained necessary permits, or completed substantial 
work in reliance on such permits prior to the effective date of the Coastal Act, he does 
claim to have a vested right to construct a patio extension.  
 

1. The 1974 Roberts Judgment did not Give Rise to a Vested Right Under the 
Act as it Existed at That Time 

 
The 1974 Roberts Judgment is dated, and was entered by the court on, February 27, 
1974.  At that time, the Coastal Initiative/Proposition 20 was already in effect, and it 
spelled out specific criteria for establishing a vested right (former PRC section 27404).  
Those criteria included: 

                                                           
7 Avco Cmty. Developers, Inc. v. South Coast Reg’l Comm’n (1976), 17 Cal.3d 791. 
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- that a building permit have been issued by a city or county prior to 
November 8, 1972; 

- that the party claiming the vested right had, prior to November 8, 1972, in 
good faith reliance on that permit, diligently commenced construction and 
performed substantial work on the development; and 

- that the claimant had, prior to November 8, 1972, in good faith reliance on 
the permit, incurred substantial liabilities for work and materials necessary 
to the commencement of the construction and the performance of 
substantial work  

 
None of these criteria is satisfied in this case.  Thus, the 1974 Roberts Judgment did not 
give rise to a vested right under, or as recognized by, the Coastal Zone Conservation 
Act of 1972. 
 
The applicant claims that its predecessor incurred liabilities “in the litigation and 
negotiation of rights and responsibilities under the 1974 [Roberts] Judgment.”  Claim of 
Vested Rights Form, page 3, point 10.  However, that was not the standard under PRC 
section 27404.  The liabilities had to be incurred for work and materials.  Moreover, if 
one could claim that efforts to secure a right qualified as the necessary liabilities for 
establishment of a vested right, anyone who obtained a permit approval could claim 
that, because they expended resources securing that permit, they automatically had a 
vested right, which cannot be right, as it would reduce the vested rights standard to a 
permit approval standard.8 Finally, as vested rights are based on estoppel, to establish 
such estoppel, Mr. Jamieson would have to show that he performed substantial work 
and incurred substantial liabilities in good faith reliance on an authorization already 
obtained, not in the quest to obtain one.  Thus, any liabilities incurred in the manner 
indicated could not have contributed to the securing of a vested right.  In addition, even 
if such liabilities were relevant, which, for all the reasons listed above, they are not, 
there is no showing that the other two criteria were satisfied.  Thus, again, the Roberts 
litigation and the 1974 Roberts Judgment did not give rise to a vested right under, or as 
recognized by, the Coastal Zone Conservation Act of 1972. 
 
The applicant recognizes this.  Accordingly, he argues that, since the 1974 Roberts 
Judgment nevertheless purports to give the property owners (and their successors) 
rights, in their sole discretion, to perform development at some later date, it “must be 
read as the City’s and State’s intent and agreement to vest rights that otherwise might 
not have been eligible for vesting in 1974.”  9/2/08 Basham letter at 2.  Similarly, one 
entry on the vested rights claim form states that the Judgment was entered after the 

                                                           
8 In fact, the vested rights provision in Proposition 20 contained express terms to avoid such claims, 
stating that expenses that were “incurred in obtaining the enactment of an ordinance in relation to the 
particular development or the issuance of a permit shall not be deemed liabilities for work or material.”  
Former PRC § 27404.  And the applicant’s agent conceded that they believe the Judgment should be 
treated as “tantamount to the issuance of a permit.”  Letter from Susan Basham to Barbara Carey (Oct. 
15, 2008) 
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effective date of Proposition 20, thus “overriding statutory vesting limitations.”  Claim of 
Vested Rights form at 2, Point 8.   
 
These statements appear to comprise an assertion that the Judgment provides some 
other sort of right, different from the “vested right” expressly recognized by Proposition 
20, in former PRC section 27404.  To the extent the applicant is claiming that the 
Judgment provided some such other sort of right to develop the property free from the 
permitting requirements of Proposition 20 or the Coastal Act, perhaps based on a more 
generic meaning of the phrase “vested right,” such a claim is not appropriately reviewed 
via the filing of the instant vested rights claim form or pursuant to Subchapter 1 of 
Chapter 6 of the Commission’s regulations (sections 13200-208), entitled “Claims of 
Vested Rights.” However, we briefly address that assertion in the next section. 
 

2. The 1974 Roberts Judgment does not Establish any Other Sort of Right to 
Conduct Development Without Compliance with the Permitting 
Requirements of the Coastal Act 

 
As indicated above, the Roberts litigation involved private property owners, the City of 
Carpinteria, the County of Santa Barbara, and the State Lands Commission.  No one 
has asserted that the Coastal Commission or its predecessor was a party to the lawsuit 
or to the settlement therefore that was entered as the court’s order.  Thus, the Coastal 
Commission is not bound by the judgment, which in no way limits the Commission’s 
ability, in exercising its authority under the Coastal Act, from conducting its normal 
regulatory review of the proposed development.  The Commission came to the same 
conclusion eight years ago in reviewing another application for development on this 
stretch of Sandyland Road.  See Revised Findings for the De Novo stage of the hearing 
on appeal number A-4-CPN-99-119 (Clemens et al.), report (without exhibits) attached 
hereto as Exhibit 8, at 10.9   
 
In 2006, another applicant made a similar claim in connection with an application to 
repair a fence at the base of a coastal bluff in Torrance traversing several properties 
[CDP application 5-05-503 (Burke)].  The applicants claimed that a Boundary Line 
Agreement among (1) the City of Torrance, (2) the private property owners, (3) the 
State through the State Lands Commission, and (4) the State through the Attorney 
General, on behalf of the People of the State, gave the property owners a continuing 
right to repair and maintain the fence without Coastal Commission review or otherwise 
complying with the Coastal Act.  The Commission denied the application in July, 2006, 
finding that it was not bound by the agreement.  The applicants sued, and, on June 28, 
2007, the trial court ruled in favor of the Commission, finding no basis to conclude that 
the settlement in any way compromised the Commission’s regulatory authority.  The 
case is now on appeal. 
 
                                                           
9 Staff would note that this development at 4921 Sandyland Road involved the Judgment Line established 
by the 1974 Roberts Judgment, as well as a subsequent 1978 Roberts Judgment that established a 
second Judgment Line with additional terms. The 1978 Roberts Judgment does not affect the subject 
property at 4908 Sandyland Road. 
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Even if section 11 of the Roberts judgment can be read as a judicial attempt to abrogate 
the Coastal Commission’s permitting authority, such a reading would violate both 
constitutional and statutory law. The Separation of Powers Doctrine, which emanates 
from article III, section 3 of California’s constitution, prohibits a court from interfering 
with legislative acts that confer permit authority on regulatory agencies. (People v. 
Jordan (1983) 142 Cal.App.3d 628, 635 [“Inherent judicial powers should not be 
exercised in such a manner as to nullify existing legislation or frustrate legitimate 
legislative policies”].) The doctrine also prohibits a court from interfering with the 
executive functions of regulatory agencies. (Novar Corp. v. Bureau of Collection & 
Investigative Services (1984) 160 Cal.App.3d 1, 6 [“[I]ssuance of an injunction is 
improper where it is determined that the statute is constitutional and the conduct to be 
enjoined is within the terms of the statute.”].) Indeed, the Legislature codified this 
second prohibition in two code sections both of which provide that “[a]n injunction 
cannot be granted...[t]o prevent the execution of a public statute by officers of the law 
for the public interest.” (Code Civ. Proc., § 526, subd. (b)(4); Civ. Code, § 3423, subd. 
(d); see Glide v. Superior Court (1905) 147 Cal. 21, 24 [holding that statutory 
prohibitions are based on Separation of Powers Doctrine].) At least one appellate court 
applied these code sections to invalidate an injunction that purportedly permitted a 
landowner to continue its dredging and waste discharge without having to obtain 
regulatory approval from the Regional Water Quality Control Board or the San 
Francisco Bay Conservation and Development Commission. (People v. F. E. Crites, Inc. 
(1975) 51 Cal.App.3d 961.) 
 
Section 11 of the Roberts judgment is explicitly crafted as a permanent injunction. 
(Judgment, at p. 6, lines 1-2.) As such, any provision within that injunction that could be 
read to abrogate the Commission’s permitting jurisdiction should be construed 
otherwise, to avoid the constitutional infirmity, and to the extent any provision within the 
injunction does purportedly abrogate the Commission’s permitting authority, such 
provision would be invalid under the Separation of Powers Doctrine and related 
statutory provisions. 
 
Finally, even if the Judgment were binding on the Commission, it states that the 
prohibitions in section 11 (which include the prohibition against erecting any structures 
on the private beach except for, among other things, flat surfaced patios) override any 
zoning ordinances that may permit uses of the private beach; however, it does not say 
that the affirmative allowance listed in section 11 overrides any zoning ordinances (or 
similar laws) that may prohibit such uses. 
 
In conclusion, whether or not the City and the County bargained away their local police 
power authority over certain development in the private beach area, through their 
participation in the 1974 Roberts Judgment, the City could not, and thus did not, bargain 
away its delegated, state law-based, Coastal Act authority, as it did not even possess 
such authority at the time.  Moreover, neither the Coastal Commission nor its 
predecessor was a party to the lawsuit or the Judgment, and the permitting 
requirements contained in their enabling acts were not affected by it.  The State Lands 
Commission was a party to the case and the Judgment because of the potential impacts 
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on the boundaries between State lands and other lands.  The applicant concedes this 
limited interest in stating that the City’s cross-complaint against the state was made 
pursuant to PRC section 6308, 10/14/08 Basham letter at 1-2, which requires that the 
State be joined as a party whenever an action involves title to the boundaries of 
tidelands or submerged lands.  However, the involvement of the State Lands 
Commission does not affect the requirement that any proposed development on this site 
not proceed until the necessary approvals are secured pursuant to the Coastal Act.    
 

3. The 1974 Roberts Judgment does not Give Rise to a Vested Right 
Recognized by Section 30608 

 
As is explained above, the vested rights exemption provided by Section 30608 is based 
on common law.  The standard of review for determining the validity of a claim of vested 
rights is: 
 

1. The claimed development must have received all applicable 
governmental approvals needed to undertake the development prior to 
January 1, 1977. Typically this would be a building permit or other legal 
authorization, and 

 
2. The claimant must have performed substantial work and incurred 

substantial liabilities in good faith reliance on the governmental 
approvals.  The Commission must weigh the injury to the regulated 
party from the regulation against the environmental impacts of the 
project and ask whether such injustice would result from denial of the 
vested rights claim as to justify the impacts of the activity upon Coastal 
Act policies. (Raley, supra, 68 Cal.App.3d at 975-76). 

 
Once again, neither of these criteria is satisfied in this case.  First, at the end of 1976, 
the proposed patio expansion had not received all applicable governmental approvals.  
At that time, Proposition 20 imposed a permit requirement for such an expansion, and, 
as is explained in the prior sections, the 1974 Roberts Judgment had not obviated the 
need for such a permit.  No such permit had been secured.  Thus, the development had 
not received all applicable governmental approvals needed to undertake the 
development prior to January 1, 1977. 
 
Second, the claimant had performed no work (much less substantial work) and has not 
incurred any liabilities in performing any such work.  The applicant’s agent claims that 
the applicant “purchased the property in reliance on the express terms of the . . . 
Judgment,” 9/2/08 Basham letter at 3; however, no case has been cited, and the 
Commission is aware of no case, treating the purchase price for real property as 
constituting the necessary liabilities for establishing a vested right.  Moreover, since, as 
explained above, the 1974 Roberts Judgment didn’t constitute the necessary 
governmental approvals, even if purchasing the property were to constitute incurring 
liabilities, those liabilities would not have been incurred in good faith reliance on all of 
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the necessary governmental approvals.  Further, the applicant still would not have 
satisfied the requirement that they have performed substantial work. 
 
Finally, the Commission cannot find that the potential injury to the claimant resulting 
from the denial of his vested rights claim is of sufficient dimension to justify the potential 
impacts of the claimed activity on Coastal Act policies, particularly public access and 
coastal resources. The subject property is already developed with a multi-family 
residential use, including an at-grade patio within the “private beach” area. The potential 
injury to the claimant of not constructing a larger patio is not substantial. Although the 
Commission has not specifically analyzed the potential environmental effects of the 
subject patio addition, this project would result in extending development further 
seaward than existing development on the subject site. In past permit actions, the 
Commission has consistently found that development on sandy beach can have 
significant adverse impacts on public access, through physical occupation of beach 
area, as well as through effects on beach processes, both from the development itself 
and from shoreline protection devices that may be required to protect the development 
from hazards. In order to minimize such impacts, as required by the policies of Chapter 
three of the Coastal Act, the Commission has consistently restricted the seaward extent 
of development on beachfronting parcels. 
 
F.  Conclusion 
 
For all the reasons set forth above, the Commission finds that Lee Jamieson has not 
met the burden of proving his claim of vested rights for construction of a patio addition 
at the subject site. 
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