
STATE  OF  CALIFORNIA -- THE  RESOURCES  AGENCY  ARNOLD SCHWARZENEGGER,  Governor 

CALIFORNIA  COASTAL  COMMISSION 
SAN DIEGO AREA 
7575 METROPOLITAN DRIVE, SUITE 103 
SAN  DIEGO,  CA    92108-4402   
(619)  767-2370 

 

Th 6a 
Addendum

 
 

February 25, 2008 
 
To: Commissioners and Interested Persons 
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 San Diego Staff 
 
Subject: Addendum to Item Th 6a, (Carlsbad LCP Amendment No. 1-06D), for 

the Commission Meeting of 3/6/08 
________________________________________________________________________ 
 
After consultation with the City and staff counsel, staff recommends the following 
changes be made to the above-referenced staff report.  Additions are shown in underline 
and omitted language is shown in strike-through.  City staff requested the deletion of 
Suggested Modification #4 altogether because they feel it is inconsistent with the structure 
of their ordinance, contradictory to other findings and they believe the City Attorney’s 
office would assure that adequate findings are adopted.  In addition, with regard to 
Suggested Modification #2, they requested a re-phrasing to avoid redundancy in their 
findings.   
 
After consultation with Commission staff counsel, staff has agreed with the City’s 
requested revisions with one clarification.  In the re-drafting of Sug. Mod. #2, the 
reference will be to “all” applicable requirements of the certified LCP.  Please incorporate 
the following changes and make corollary changes within the findings:   
 
1.  On Page 2 of the Staff Report, the second paragraph shall be revised as follows: 
 
Therefore, Suggested Modification #1 provides that for development located in the coastal 
zone, any offset provided pursuant to this section shall be consistent with the applicable 
provisions of the certified Carlsbad Local Coastal Program Land Use Plan(s) (with the 
exception of density).  Similarly, Suggested Modification #2 provides that for 
development located in the coastal zone, (a) the requested density bonus does not exceed 
the density permitted under Government Code section 65915 and is consistent with all 
applicable requirements of the certified Carlsbad Local Coastal Program Land Use 
Plan(s), with the exception of density, and (b) the and any requested incentive(s), 
concession(s), and/or waiver(s) or reduction(s) of development standards are consistent 
with all applicable requirements of the certified Carlsbad Local Coastal Program Land 
Use Plan(s), with the exception of density.  Suggested Modification #3 makes it clear that 
all environmentally constrained lands identified as non-developable in the general plan, 
local coastal program, and zoning ordinance shall be excluded from the total area of the 
project site when calculating maximum density.  A last concern is that the Coastal Act 
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provides that if the density sought by the applicant cannot feasibly be accommodated on 
the site in a manner that is in conformity with Chapter 3, the permit issuing authority may 
reject such a request for a density bonus, etc.  However, there is no language in the City’s 
ordinance to this effect.  Therefore Suggested Modification #4 identifies the necessary 
findings to reject the granting of an offset, incentive or concession to support a density 
bonus if it can’t be found consistent with and adequate to implement the certified LUPs.     
 
On Page 5, Suggested Modification #2, as originally drafted, shall be revised as follows: 
 
 6.  For development located in the coastal zone, the requested density bonus, does 
not exceed the density permitted under Government Code section 65915 and is consistent 
with all requirements of the certified Carlsbad Local Coastal Programs Land Use Plan(s), 
with the exception of density, and (b) the any requested incentive(s), concession(s), and/or 
waivers or reduction(s) of development standards,  are consistent with all applicable 
requirement(s) of the certified Carlsbad Local Coastal Program Land Use Plan(s), with the 
exception of density. 
 
On Page 5, Suggested Modification #4 shall be deleted in its entirety as follows: 
 
 A.  For development located in the coastal zone, if the requested density bonus is 

not granted, the following finding shall be made and shall be based on substantial 
evidence in the record:  the requested density bonus cannot feasibly be 
accommodated in a manner that is in conformity with the requirements of the 
certified Carlsbad Local Coastal Program. 

 
 
(G:\San Diego\Reports\LCPs\Carlsbad\CAR LCPA 1-06D Density Bonus addendum.doc) 
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TO: COMMISSIONERS AND INTERESTED PERSONS 
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SUBJECT: STAFF RECOMMENDATION ON CITY OF CARLSBAD MAJOR LCP 

AMENDMENT 1-06D (Density Bonus Revisions) For Commission Meeting of 
March 5-7, 2008 

             
 

SYNOPSIS 
 

The subject amendment request revises the certified Carlsbad Mello II LCP 
Implementation Program.  On July 14, 2006, the City of Carlsbad Local Coastal Program 
Amendment No. 1-06 was submitted in the San Diego District office.  The LCP 
amendment includes four separate components (A, B, C and D). The entire LCP package 
was filed as of May 22, 2007 and a one-year extension was granted in August, 2007.  
However, staff separated out this component for action.  The subject component (D) 
addresses changes to the Density Bonus regulations.  It only involves an amendment to 
the implementation plan.  Components A and B address the Habitat Management Plan 
(HMP) Implementation Plan and HMP Hardline Land Use Map and Zone Changes to 
Open Space.  Component C addresses Conditional Use Permit (CUP) code revisions and 
was approved in January, 2006.  Components A and B will be reviewed separately at a 
later date.   
 
SUMMARY OF AMENDMENT REQUEST 
 
The subject amendment request proposes to (A) amend the term “density bonus program” 
in the Glossary of the Land Use Element of the General Plan to ensure consistency with 
the State definition of “density bonus”; (B) amend Chapter 21.86 (Density Bonus) to 
ensure consistency with State law; and (C) amend Chapter 21.85 (Inclusionary Housing) 
to ensure there is no conflict with the provisions of Chapter 21.86 (Density Bonus).  The 
purpose of the amendment is to ensure that the General Plan, Local Coastal Program and 
Zoning Ordinance are consistent with recent amendments that were made to the State’s 
density bonus law (Government Code Section 65915) which became effective on 1/1/05 
and 1/1/06.   
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SUMMARY OF STAFF RECOMMENDATION 
 
Staff is recommending first that the LCP amendment be rejected and then approval with 
suggested modifications.  The proposed revisions to the City’s Inclusionary Housing and 
Density Bonus regulations  raise several issues.  In particular, there is a general concern 
that in the provision of inclusionary housing or the granting of density bonuses that 
potential impacts to coastal resources could result (i.e., reduced parking requirements, 
building setbacks, impacts on public views, etc.) as a result of the incentives and 
concessions for housing developments that will be permitted. These could also result in 
potential impacts to sensitive habitat by reductions in building setbacks or buffers 
adjacent to environmentally sensitive habitat areas or encroachment into such areas.  
More intense development permitted as a result of density bonuses could also adversely 
affect public views (high rises) or public access (congestion or traffic).  In particular, 
such types of development should be concentrated in areas able to support it and in close 
proximity to public transit to alleviate traffic congestion and impacts on public access.  
Another concern was that it appeared the City struck language from the ordinance that 
made it clear that environmentally constrained lands were to be deducted from the total 
acreage of a subject property such that these lands were not included in the density 
calculation because they are considered non-developable.   
 
Therefore, Suggested Modification #1 provides that for development located in the 
coastal zone, any offset provided pursuant to this section shall be consistent with the 
applicable provisions of the certified Carlsbad Local Coastal Program Land Use Plan(s) 
(with the exception of density).  Similarly, Suggested Modification #2 provides that for 
development located in the coastal zone, (a) the requested density bonus does not exceed 
the density permitted under Government Code section 65915 and is consistent with all 
requirements of the certified Carlsbad Local Coastal Program Land Use Plan(s), with the 
exception of density, and (b) the requested incentive(s), concession(s), and/or waiver(s) 
or reduction(s) of development standards are consistent with all requirements of the 
certified Carlsbad Local Coastal Program Land Use Plan(s).  Suggested Modification #3 
makes it clear that all environmentally constrained lands identified as non-developable in 
the general plan, local coastal program, and zoning ordinance shall be excluded from the 
total area of the project site when calculating maximum density.  A last concern is that 
the Coastal Act provides that if the density sought by the applicant cannot feasibly be 
accommodated on the site in a manner that is in conformity with Chapter 3, the permit 
issuing authority may reject such a request for a density bonus, etc.  However, there is no 
language in the City’s ordinance to this effect.  Therefore Suggested Modification #4 
identifies the necessary findings to reject the granting of an offset, incentive or 
concession to support a density bonus if it can’t be found consistent with and adequate to 
implement the certified LUPs. 
 
The appropriate resolutions and motions begin on Page 4.  The suggested modifications 
begin on Page 5.  The findings for denial of the  Implementation Plan Amendment, as 
submitted, begin on Page 8. The findings for approval of the Implementation Plan 
Amendment, if modified, begin on Page 13.
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BACKGROUND 
 
The proposed revisions will implement several land use plan segments—all of which 
were approved in the years between 1980 through 1988 pursuant to the original 
certification of the LCP and various LCPAs.  The proposed amendment will result in 
several changes to the density bonus provisions, along with necessary revisions to the 
inclusionary housing program. 
 
ADDITIONAL INFORMATION 
 
Further information on the LCP Amendment No. 1-06D (Density Bonus Revisions) may 
be obtained from Laurinda R. Owens, Coastal Planner, at (619) 767-2370. 
 
 
PART I. OVERVIEW
 
A.  LCP HISTORY
 
Carlsbad Local Coastal Program (LCP)
 
The City's certified LCP contains six geographic segments as follows:  Agua Hedionda, 
Mello I, Mello II, West Batiquitos Lagoon/Sammis Properties, East Batiquitos 
Lagoon/Hunt Properties and Village Redevelopment.  Pursuant to Sections 30170(f) and 
30171 of the Public Resources Code, the Coastal Commission prepared and approved 
two portions of the LCP, the Mello I and II segments in 1980 and 1981, respectively.  
The West Batiquitos Lagoon/ Sammis Properties segment was certified in 1985.  The 
East Batiquitos Lagoon/Hunt Properties segment was certified in 1988.  The Village 
Redevelopment Area LCP was certified in 1988; the City has been issuing coastal 
development permits there since that time.  On October 21, 1997, the City assumed 
permit jurisdiction and has been issuing coastal development permits for all remaining 
segments except Agua Hedionda.  The Agua Hedionda Lagoon LCP segment remains as 
a deferred certification area until an implementation plan is certified.  Portions of the 
City’s zoning code comprise the bulk of the City’s certified implementation plan. 
 
 B. STANDARD OF REVIEW
 
Pursuant to Section 30513 of the Coastal Act, the Commission may only reject zoning 
ordinances or other implementing actions, as well as their amendments, on the grounds 
that they do not conform with, or are inadequate to carry out, the provisions of the 
certified land use plan.  The Commission shall take action by a majority vote of the 
Commissioners present. 
 
 C. PUBLIC PARTICIPATION 
 
The City has held Planning Commission and City Council meetings with regard to the 
subject amendment request.  All of those local hearings were duly noticed to the public.  
Notice of the subject amendment has been distributed to all known interested parties. 
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PART II. LOCAL COASTAL PROGRAM SUBMITTAL - RESOLUTIONS
 
Following a public hearing, staff recommends the Commission adopt the following 
resolutions and findings.  The appropriate motion to introduce the resolution and a staff 
recommendation are provided just prior to each resolution. 
 
I. MOTION: I move that the Commission reject the Implementation Program 

Amendment for the City of Carlsbad Implementation Plan 
Amendment #1-06D (Density Bonus Revisions), as submitted. 

 
Staff Recommendation 
 
Staff recommends a YES vote.  Failure of this motion will result in certification of the 
Implementation Program Amendment as submitted and the adoption of the following 
resolution and findings.  The motion passes only by an affirmative vote of a majority of 
the Commissioners present. 
 
Resolution I 
 
The Commission hereby denies certification of the Implementation Plan amendment to 
the City of Carlsbad’s Local Coastal Program on the grounds that the amendment does 
not conform with, and is not adequate to carry out, the provisions of the certified land use 
plan.  There are feasible alternatives or feasible mitigation measures available which 
would substantially lessen any significant adverse impacts which the approval would 
have on the environment.   
 
II.  MOTION II          I move that the Commission approve the City of Carlsbad 
                                     Implementation Plan Amendment #1-06 D, if modified. 
 
Staff Recommendation 
 
Staff recommends a YES vote and the adoption of the following resolution and findings.  
An affirmative vote by a majority of the Commissioners present is needed to pass the 
motion. 
 
Resolution II 
 
The Commission hereby approves certification of the implementation amendment, as 
approved with suggested modifications, to the City of Carlsbad’s Local Coastal Program 
on the grounds that the amendment does conform with, and is adequate to carry out, the 
provisions of the certified land use plan.  There are no feasible alternatives or feasible 
mitigation measures available which would substantially lessen any significant adverse 
impacts, which the approval would have on the environment. 
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PART III.  SUGGESTED MODIFICATIONS
 
1.  Sub-section G. shall be added to Section 21.85.100 (Inclusionary Ordinance) of the 
Carlsbad Municipal Code and read as follows: 

 
G.  For development located in the coastal zone, any offset provided pursuant to this 
section shall be consistent with the applicable provisions of the certified Carlsbad 
Local Coastal Program Land Use Plan(s) (with the exception of density).   

 
2.  Sub-section A.6. shall be added to Section 21.86.120 (Density Bonus Ordinance) of 
the Carlsbad Municipal Code and read as follows: 

 
6.  For development located in the coastal zone, (a) the requested density bonus does 

not exceed the density permitted under Government Code section 65915 and is 
consistent with all requirements of the certified Carlsbad Local Coastal Program 
Land Use Plan(s), with the exception of density, and (b) the requested incentive(s), 
concession(s), and/or waiver(s) or reduction(s) of development standards are 
consistent with all requirements of the certified Carlsbad Local Coastal Program 
Land Use Plan(s).  

 
3.  Section 21.86.020 (Definitions) shall be revised as follows: 
 
    (18) 17.  “Maximum allowable residential density yield” means the maximum density 
of the density range allowed by the residential general plan designation(s) applicable to a 
project site.  All environmentally constrained lands identified as undevelopable in the 
general plan, local coastal program, and zoning ordinance shall be excluded from the 
total area of the project site when calculating maximum density.  number of residential 
units permitted on the project site, which number of units is calculated by multiplying the 
net developable acreage of the project site times growth management control point(s) for 
the project site’s applicable residential general plan designation(s).  Within the coastal 
zone, all environmentally constrained lands identified pursuant to the coastal zoning 
ordinances and local coastal programs are considered to be non-developable and shall be 
deducted from the total number of areas of a subject property.   
 
4.  Section 21.86.130 (Required Findings) shall be added to the Density Bonus Ordinance 
of the Carlsbad Municipal Code as follows: 
 

A.  For development located in the coastal zone, if the requested density bonus is not 
granted, the following finding shall be made and shall be based on substantial 
evidence in the record:  the requested density bonus cannot feasibly be 
accommodated in a manner that is in conformity with the requirements of the 
certified Carlsbad Local Coastal Program.  
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PART III. FINDINGS FOR REJECTION OF THE CITY OF CARLSBAD 

IMPLEMENTATION PLAN AMENDMENT #1-06D, AS SUBMITTED
 

A. AMENDMENT DESCRIPTION  
 
The primary purpose of the proposed amendment is to ensure that the existing Density 
Bonus and Inclusionary Housing provisions in the City’s certified LCP (zoning 
ordinance) are revised so that they are consistent with recent changes to state law.  In so 
doing, changes will be made to two chapters in the zoning code:  1) Chapter 21.85 
(Inclusionary Housing) and Chapter 21.86 (Residential Density Bonus and Incentives or 
Concessions).   
 
State density bonus law requires the City to grant a density bonus if a developer seeks 
and agrees to provide a specified percentage of units for senior housing, or as affordable 
units to lower, very low or moderate-income households.  On January 1, 2005, an 
amendment (SB 1818) to the State’s density bonus law (Government Code Section 
65915) became effective.  Following the enactment of SB 1818, a second amendment 
was introduced (SB 435) to further clarify the provisions of State density bonus law.  SB 
435 was approved and became effective on January 1, 2006.   
 
The changes in the density bonus law, established by SB 1818 and SB 435, require a 
substantial amendment to the City’s density bonus regulations to ensure consistency with 
State law.  The primary changes in the State’s density bonus law include:  1) a reduction 
from 15% to 10% for the affordable housing required in order to quality for a density 
bonus, 2) new provisions for granting additional density bonuses up to a specified 
maximum (35%), and 3) new criteria that define the number of concessions a project is 
entitled to based on the amount of affordable housing provided.   
 
Another change to the city’s regulations that has resulted from the changes to State 
density bonus law is in how the density bonus regulations relate to the City’s inclusionary 
housing requirements.  Based on the analysis of SB 435, prepared by State Housing and 
Community Development dated 8/18/05, City staff is recommending that if an applicant 
seeks a density bonus per state law, then the affordable dwelling units provided to qualify 
for a state density bonus will not count toward satisfying the City’s inclusionary housing 
requirements.   In other words, in order to qualify for a state density bonus, the applicant 
will be required to provide affordable dwelling units in addition to those required by the 
inclusionary housing requirements.    
 
BACKGROUND 
 
In 1993, the Inclusionary Housing Ordinance became effective to implement the City of 
Carlsbad’s Inclusionary Housing Program and the ordinance was incorporated into the 
LCP through Local Coastal Program Amendment (LCPA) No. 1-96G (August, 1996). 
The City’s Inclusionary Housing Program requires that 15 percent of all residential units 
developed within Carlsbad be affordable to lower income households, specifically to 
those households with gross household incomes equal to or less than 80% of the San 
Diego County Area Median Income (AMI).   
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In implementing the Inclusionary Housing Ordinance, the City found the proposed 
revisions would facilitate the practical implementation of the Inclusionary Housing 
Program. The City also found the proposed revisions to the Inclusionary Housing 
Ordinance would assist in the City’s effort to qualify for self-certification of its housing 
program since the revisions parallel self-certification policies.  Finally, the City found 
some alternatives for providing affordable housing, such as second dwelling units, have 
been the subject of much debate and required resolution through revisions to the 
Inclusionary Housing Ordinance. Regarding consistency with the Local Coastal Program, 
the City found the proposed revisions to inclusionary requirements are consistent with 
and will not change the regulations that guide development and protect the coastal 
environment.  
 
In LCPA #1-96G, the Commission approved new standards addressing affordable housing in all 
six certified land use plan segments, and modified several associated portions of the certified 
Implementation Program as well. The LUP amendments enabled the City to grant density 
increases above the maximum allowable under the certified LCP, along with other types of 
incentives.  Two entirely new ordinances to implement its affordable housing program citywide 
were proposed to be added to the certified LCP through LCPA #1-96G.  
 
Chapter 21.85 (Inclusionary Housing) was proposed to ensure that master and specific planned 
communities and residential subdivisions provide a range of housing opportunities for all 
economic segments of the population by requiring that 15 percent of all approved residential units 
be restricted to and affordable to lower-income households.  Chapter 21.85 as certified in 1996 
did not itself authorize density increases or regulatory concessions to encourage the development 
of affordable housing, though it did provide for financial assistance and incentives in the form of 
modifications to the City’s inclusionary housing requirements.  It provided that density bonuses 
and other regulatory concessions would be available to eligible projects pursuant to Chapter 21.86 
of the Zoning Code regarding the City’s statutorily required density bonus program.   
 
Chapter 21.86 (Residential Density Bonus or In-Lieu Incentives) was proposed to promote 
housing in the City that is affordable to its low income and senior citizens and to provide density 
bonuses and other incentives to developers in order to implement the goals of the City's Housing 
Element and Sections 65915-65917 of the California Government Code.  It provided the 
mechanism for providing density bonuses, regulatory concessions or financial assistance to 
eligible affordable housing developments pursuant to the requirements of Government Code 
Sections 65915-65918.  The ordinance, as proposed, did not provide for a project's consistency 
with the certified LCP.  
 

The Commission adopted suggested modifications addressing several aspects of the 
overall amendment, to further define and clarify the various mandates for affordable 
housing programs, including senior housing, density bonuses, inclusionary housing and 
second dwelling units, as they relate to Coastal Act concerns.  The Commission found 
that affordable housing projects that incorporate a density increase and incentives could 
be found consistent with the policies of Chapter 3 of the Coastal Act provided they are 
found consistent with all policies and ordinances of the LCP, with the exception of 
density. The Commission found densities beyond the otherwise maximum allowable 
density were acceptable because the other provisions of the certified LCP are sufficient to 
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protect the coastal resources in Carlsbad.  The City of Carlsbad adopted the 
Commission’s suggested modifications.   

In November, 2000, the City’s implementation plan was subsequently amended (LCPA 
#1-2000B/C) to authorize the City to provide discretionary “offsets”, when necessary to 
enable residential projects to provide a “preferable product type or affordability” beyond 
what is required by the Inclusionary Housing Ordinance.  The LCPA was approved with 
a suggested modification that required that any affordable housing project in the coastal 
zone be consistent with all certified local coastal program provisions, with the exception 
of density.  The language clarified that any offsets granted in the coastal zone must also 
be consistent with all LCP provisions with the exception of the base density.  An 
additional change in that LCPA amendment package was the definition of “basements” in 
the municipal code.   
 
B.  FINDINGS FOR REJECTION

 
Chapter 21.85 Inclusionary Housing and Chapter 21.86 Residential Density 
Bonus and Incentives or Concessions 

 
       a)  Purpose and Intent of the Ordinance.  The purpose of this provision 
(Section 21.85.060 Inclusionary Housing) is to require that a minimum of fifteen 
(15%) of all approved residential development be restricted to and affordable to 
lower-income households; subject to adjustment based on the granting of an 
inclusionary credit.   

 
The purpose of this ordinance (Section 21.86 Residential Density Bonus and 
Incentives or Concessions) is to address the public good in the city by addressing 
housing which is appropriate for the needs of and affordable for all people who 
reside within the city.  Among other needs, the City of Carlsbad needs housing 
that is affordable to lower-income households and senior citizens.  Therefore, it is 
in the public interest for the city to promote the construction of such additional 
housing through the exercise of its powers and the utilization of its resources.  It 
is the purpose of this chapter to provide a means for granting density bonuses and 
incentives or concessions to developers for the production of housing affordable 
to lower and moderate-income households and senior citizens.  It is also the 
purpose of this chapter to implement the goals and objectives of the housing 
element of the city’s general plan.  In addition, there are specific findings that 
nothing in this chapter shall be construed to supersede or in any way alter or 
lessen the effect or application of the California Coastal Act.   

 
 b)   Major Provisions of the Ordinance.  The major provisions of Chapter 21.86 
addressing inclusionary housing include the details of approving an inclusionary credit 
which include, in part, affordable housing standards, calculating the required number of 
inclusionary units, alternatives to construction of inclusionary units, in-lieu fees, 
collection of fees, expiration of affordability tenure, enforcement, etc.  The City’s current 
in-lieu fee is $4,515 per market-rate dwelling unit.   
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The proposed amendment revises the existing inclusionary housing provisions by 
changing the reference to granting of certain incentives to “granting of an inclusionary 
credit” in the purpose and intent of the ordinance.  In addition, the terms “incentives or 
concessions” shall have the same meaning as defined in the ordinance.  Other changes 
are proposed which include lowering the percentage for extremely low-income 
households.  Pursuant to subsection (H), extremely low-income households means those 
households whose gross income is equal to or less than 30% of the median income for 
San Diego County as determined by the U.S. Department of Housing and Urban 
Development (HUD).  Prior to changes in state law, this requirement was 35%.  Other 
changes are also proposed.  For example, all references to the term “incentive credit 
adjustment” will be changed to “inclusionary credit adjustment”.  Another important 
change is that language is being added to this section of the ordinance such that if an 
applicant seeks to construct affordable housing to qualify for a density bonus in 
accordance with the provisions of this chapter (Residential Density Bonus), those 
affordable dwelling units that qualify for a residential development for a density bonus 
are in addition to, and do not count toward satisfying, the inclusionary housing 
requirements of this chapter. 
 
The major provisions of Chapter 21.86 addressing Residential Density Bonus and 
Incentives or Concessions include the definitions related to density bonuses and 
incentives and in particular, the terminology for affordable housing and various income 
ranges that are described in the ordinance.  Other provisions of the ordinance include the 
details of the inclusionary housing regulations.  Specifically, the regulations for new 
residential construction, including the minimum number of units that need to be restricted 
as affordable, etc., are stated.   

 
The proposed amendment substantially revises the existing ordinance by making it 
consistent with State Law.  Specifically, the definitions have been expanded.  There is 
now a new definition for “extremely low-income”, “rental” and “for-sale units” when 
previously the lowest income range was described as “very low-income”.  One of the 
changes is that previously a housing development was defined as a new residential 
development that consisted of a new residential development or conversion of existing 
residential buildings of five or more units.  The definition has been expanded to allow 
more types of options available for developers to create affordable housing.  For 
example, as revised, the ordinance now includes as options for new residential 
construction the following:  a subdivision or common interest development consisting of 
5 or more residential units or unimproved lots; or a project to either substantially 
rehabilitate and convert an existing commercial building to residential use, or 
substantially rehabilitate an existing two-family or multiple-family dwelling structures(s) 
where the result of rehabilitation would be a net increase in available residential units.      
 
In addition, previously the ordinance required that density bonuses be granted for 
housing developments of a minimum of five units, if an applicant agreed to construct the 
following:  A minimum of 20% of the total units are restricted and affordable to low-
income households; or that 10% of the total units are restricted and affordable to very 
low-income households or that a minimum of 50% of the units are restricted to senior 
residents.  The revised ordinance now provides that a density bonus can be provided to a 
housing development of at least five units where the applicant agrees to provide at least 
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one of the following:  a minimum of 10% of the units be restricted and affordable to 
lower-income households, a minimum of 5% of the total units of the housing 
development be restricted and affordable to very low-income households or that a senior 
housing development as defined elsewhere in the California Civil Code or mobile home 
park that limits residency based on age requirements for housing for older persons 
pursuant to sections in the California Civil Code; or a minimum of 10% of the total units 
in a common interest development be restricted and affordable to moderate-income 
households, provided that all units in the development are offered to the public for 
purchase.  The ordinance also contains a number of tables showing the percentage of 
low-income units proposed and the density bonus to be granted, etc.   
 
       c)   Adequacy of the Ordinance to Implement the Certified LUP Segments.  The 
standard of review for LCP implementation submittals or amendments is their 
consistency with and ability to carry out the provisions of the certified Land Use Plan(s) 
(LUP) (i.e., Mello I, Mello II, Agua Hedionda, Village Redevelopment Area, East 
Batiquitos Lagoon and West Batiquitos Lagoon LUPs).   
 
Many policies of the respective LUPs for the City of Carlsbad contain policies that 
address protection of public views, preservation of community character and the 
provision of adequate parking.  The proposed revisions to both the inclusionary housing 
and density bonus regulations raise several issues.  Specifically, offsets or concessions 
granted to development as well as higher intensity of development typically approved 
through density bonuses could result in impacts to sensitive habitat/habitat management 
plan areas.  In addition, higher intensity development should be concentrated in areas 
able to support such development and should be tied to alternative transit to alleviate any 
potential impacts on congestion and traffic and reduce impacts to public access.  In the 
case of the proposed amendment addressing the inclusionary housing chapter of the 
City’s Municipal Code, several minor changes are proposed to assure consistency with 
the density bonus regulations.   
 
With regard to the proposed changes to the chapter addressing density bonuses, several 
incentives or concessions will be permitted to encourage developers to provide affordable 
housing.  Specifically, pursuant to a new proposed section of the zoning ordinance 
(Section 21.86.050), several incentives and concessions for housing developments will be 
permitted.  According to the proposed language, the decision-making body may grant 
certain incentives and concessions provided that they are required in order to provide for 
the affordable housing.  In addition, the granting of such incentives or concessions are 
permitted even if they would have a specific adverse impact upon public health and 
safety or the physical environment, or affect historical resources for which there is no 
feasible method to satisfactorily mitigate or avoid adverse impacts.  The ordinance 
specifically indicates that the applicant shall receive the following number of incentives 
or concessions: 
 

1. A reduction in site development standards or a modification of zoning code or 
architectural design requirements (excluding State Building Standards), that 
results in identifiable, financially sufficient, and actual cost reductions.  A 
reduction/modification to standards or requirements may include, but is not 
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limited to, a reduction in minimum lot size, setback requirements, and/or in the 
ratio of vehicular parking spaces that would otherwise be required.   

2. Approval of mixed use zoning in conjunction with the housing development if i) 
commercial, office, industrial, or other land uses will reduce the cost of the 
housing development; and ii) the commercial, office, industrial, or other land uses 
are compatible with the housing development and the existing or planned future 
development in the area where the proposed project will be located; 

3. Other regulatory incentives or concessions that result in identifiable, financially 
sufficient, and actual cost reductions. 

 
Section 21.86.060 Waiver or reduction of development standards 
 

A. In addition to the incentives or concessions permitted by Section 21.86.050, 
an applicant may seek a waiver or reduction of development standards that 
will have the effect of precluding the construction of a housing development 
meeting the criteria of Section 21.86.040.A at the densities or with the 
incentives or concessions permitted by this Chapter. 
 

1. The applicant shall show that the requested waiver or reduction of 
development standards is necessary to make the housing units 
economically feasible. 

2. The applicant shall provide evidence that the development 
standards(s) requested to be waived or reduced will have the effect 
of precluding the construction of a housing development at the 
densities or with the incentives or concessions permitted by this 
Chapter; and 

 
B. The decision-making body shall grant the requested waiver or reduction of 

development standards, unless, based upon substantial evidence, any of 
the following findings are made in writing: 

 
1. The waiver or reduction of development standards is not necessary 

to make the housing units economically feasible.  
2. The development standards requested to be waived or reduced will 

not have the effect of precluding the construction of a housing 
development at the densities or with the incentives or concessions 
permitted by this Chapter.  

3. The requested waiver or reduction of development standards 
would have a specific adverse impact upon public health and 
safety or the physical environment or on any real property that is 
listed in the California Register of Historical Resources, and for 
which there is no feasible method to satisfactorily mitigate or 
avoid the specific adverse impact.   

 
The proposed revisions to the inclusionary housing and density bonus provisions of the 
City’s certified LCP raise a few concerns.  The first concern with regard to these 
revisions is that the granting of a density bonus above the density permitted in the zoning 
ordinance could, for example, adversely affect coastal resources by allowing a 
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development that could impact public views (high rises), or permitting a development 
that could adversely affect public access (congestion or traffic due to a higher intensity 
type of project).  In addition, the proposed offsets or concessions that may be granted to 
encourage affordable housing could also result in adverse impacts to coastal resources.  
For example, if offsets, concessions or deviations were granted to new development there 
is the possibility that development could encroachment onto environmentally sensitive 
habitat areas (i.e., wetlands) or result in reduced buffers next to such habitat areas.  If 
offsets were provided to the required height limit, coastal views may be impacted.  If 
offsets were granted for a reduction in parking, potential impacts to public access could 
occur.  Therefore, absent language that specifically states that the granting of density 
bonuses, as well as offsets or concessions, to encourage affordable housing, shall be 
consistent with the respective Land Use Plans, the LCP amendment cannot be found 
consistent with, or adequate to carry out the policies of the respective land use plans in 
the certified Carlsbad LCP.   
 
A second concern raised is that sub-section 18 of Section 21.86.010 of the density bonus 
regulations has been struck.  This section of the City’s Municipal Code basically stated 
that within the coastal zone, all environmentally constrained lands identified pursuant to 
the coastal zoning ordinances and local coastal programs are considered to be non-
developable and shall be deducted from the total acreage of a property when calculating 
density.  The purpose of this language is to assure that these lands are not calculated in 
the density requirements because they are considered non-developable.  Absent language 
that makes this clear, the LCP amendment cannot be found consistent with, or adequate 
to implement the policies of the respective land use plans in the certified Carlsbad LCP. 
 
Another group of concerns are with regard to inclusionary housing credits adjustments, 
how the money on the for-sale programs gets reinvested, and the terms of affordability in 
the granting of density bonuses.  With regard to the first issue, there is a feature of the 
City’s inclusionary housing program that allows developers to received additional (more 
than one unit) credit for each of the affordable units provided, thereby reducing the total 
inclusionary housing requirement to less than 15% of all the residential units approved.  
A schedule is also provided illustrating how the credit can be earned.  In response to a 
staff inquiry of how this credit works or examples of how it has been used, the City has 
indicated that the credit adjustment is based on a credit schedule which permits 
developers to reduce their total inclusionary housing obligation to less than 15% if the 
developers provide a more desirable product or otherwise make a proposal which goes 
above and beyond the intent of the ordinance in terms of product type or affordability of 
those units.  However, the City has only given credit to one project so far; the project 
received a two-unit credit.  The inclusionary requirement for the project was 12 units 
which were affordable to low-income households, but, the requirement was reduced to 10 
affordable units because the developer agreed to make those ten units affordable to very 
low income households instead of low income.  These adjustments seem appropriate for 
the City which will be constantly re-evaluating its housing efforts. 
 
With regard to the for-sale program, there is a concern that when units are developed, 
exceptions may be granted such that the units are not restricted and protected to remain 
affordable in perpetuity.  However, the City has indicated that such monies get reinvested 
and the City currently requires that for-sale units be resold to other low income 
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households during the first 15 years of their affordability term.  Based on documentation 
in the City’s submittal and regulations, rental units are restricted to a term of 55 years 
which is reasonable; however, the for-sale units could be sold at any time and the 
affordability provisions could be lost.  This raises a concern that affordable housing 
provided in conjunction with density exceptions and deviations in the coastal zone may 
not be protected.  City staff has indicated that they believe the proposed ordinance, as 
submitted, provides for a reasonable and beneficial affordable housing program.   
 
Specifically, the City has stated that currently for-sale units are required to be resold to 
other low income households during the first 15 years of their affordability terms.  
Because such units that have been constructed under this program are still in their initial 
15-year terms for re-sale, the City does not have any information as to how these monies 
or subsidies are reinvested.  However, they did indicate that there are some older units 
that do not have a 15-year requirement and which were sold at market rate.  The funding 
goes back into the Housing Trust Fund (HTF) to reinvest in affordable housing, both for-
sale and rental programs.  The entire HTF is used as a source of funding for other 
affordable developments and their homebuyer assistance programs.  To date, the City has 
spent about $27 million on affordable housing developments throughout the City.  They 
also have about 1,800 units that have been built and another 700 currently under 
construction or in the planning process.  Again, at this time, the City’s efforts are 
noteworthy, but long-term affordability of this housing should be reviewed over time. 
 
 
PART IV.  FINDINGS FOR APPROVAL OF THE CITY OF CARLSBAD 
                   IMPLEMENTATION PLAN AMENDMENT, IF MODIFIED 
 
The proposed Inclusionary Housing and Density Bonus Revisions will continue to 
maintain visual resources by assuring that the requested density bonus does not exceed 
the density permitted under Government Code Section 65915 and is consistent with all 
requirements of the City of Carlsbad’s respective Land Use Plans other than density, and 
that the requested incentive(s), concession(s), and/or waiver(s) or reduction(s) of 
development standards are consistent with all requirements of the certified LUPs.  As 
such, proposed development will continue to be provided consistent with the goals and 
policies of the certified LUPs.  In addition, the proposed suggested modifications will 
also assure that the density bonus revisions will not adversely affect visual resources.  As 
such, the proposed changes are consistent with, and adequate to carry out, the provisions 
of the certified Carlsbad Local Coastal Program Land Use Plans.   
 
With regard to consistency with policies in the LUP that address parking and coastal 
access, many of the policies of the various Land Use Plans for the City of Carlsbad 
contain similar recommendations and goals that state parking supplies need to be 
improved.  While the proposed offsets, etc., do allow for reductions in development 
standards which may include a reduction in parking, etc., such offsets cannot be 
permitted if they will result in impacts to coastal resources (i.e., adversely affect parking 
in nearshore areas or usurp parking for beach visitors, etc.).  Specifically, language has 
been added that states that for development located in the coastal zone, the requested 
density bonus does not exceed the density permitted under Government Code section 
65915 and is consistent with all requirements of the City of Carlsbad’s respective Land 
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Use Plans other than density, and that the requested incentive(s), concession(s), and/or 
waiver(s) or reduction(s) of development standards are consistent with all requirements 
of the certified LUPs.  In addition, in the granting of density bonuses, such development 
should be located near transit centers to foster less dependence on automobiles which 
will reduce traffic and congestion especially in light of the fact that such development 
proposals permit development to be much more intense.  Language that encourages the 
siting of such development projects in close proximity to public transit and the trolley 
lines, which are ideal locations for the concentration of development and construction of 
affordable housing, is consistent with the public access policies of the City’s certified 
LUP. The City’s ordinance specifically states that inclusionary units should be located on 
sites that are in proximity to or will provide access to employment opportunities, urban 
services, or major roads or other transportation and commuter rail facilities and that they 
are compatible with adjacent land uses.  Other language in the inclusionary housing 
regulations also states that alternative transit is considered as a basis for alternative 
options for providing on-site inclusionary housing.  In other words, an offsite option 
might be approved if, among other measures, it provides location advantage such as 
proximity to jobs, schools, transportation and services, etc.  Therefore, the City has 
adequately addressed this concern.  As such, adequate parking will continue to be 
provided consistent with the goals and policies of the certified LUPs.   
 
The proposed density bonus revisions will not result in any adverse impacts to coastal 
resources.  For example, through the granting of offsets, deviations or concessions, no 
reductions in setbacks will be permitted that would result in encroachment into 
environmentally sensitive habitat areas or reductions in buffers, for example, adjacent to 
wetlands, etc.   
 
In addition, to address the concern raised regarding the proposed removal of language 
from the density bonus regulations that struck language stating that in the coastal zone 
environmentally constrained lands are considered non-developable and are deducted 
from the total number of acres of a property, the City has proposed alternative language.  
Specifically, the City indicated that the way the code language was currently written, 
density is calculated the same inside and outside of the Coastal Zone (CZ).  By stating 
that “in the Coastal Zone” environmentally constrained lands identified in the zoning 
ordinance and LCP are not included, it implies that when not in the CZ, those lands are 
included. The City has suggested a revision to clarify that the density is calculated the 
same inside the CZ as well as outside of the CZ.  With the suggested revision, this 
language is found adequate to implement the certified LUPs.   
 
In addition, if the City is not able to grant a density bonus because it cannot be feasibly 
accommodated without violating LUP requirements other than density, a suggested 
modification has been added to make the requisite findings.  The City will need to make 
a finding that states, based on the substantial evidence in the record, the requested density 
bonus cannot feasibly be accommodated in a manner that is in conformance with the 
requirements of the respective certified land use plans other than density.  This is largely 
proposed for the City’s benefit.  With such language, the proposed density bonus 
revisions are found consistent with, and adequate to implement, the certified LUPs.   
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In summary, the various housing projects that will be permitted through the Inclusionary 
Housing Density Bonus regulations will comply with the land use policies of their 
respective segments of the certified LCP.  Therefore, the proposed LCP amendment will 
have no significant adverse impacts on coastal resources and the proposed amendment 
request is found to be consistent with the respective certified LUPs and are adequate to 
carry them out.   
 
 
PART IV. CONSISTENCY WITH THE CALIFORNIA ENVIRONMENTAL 

QUALITY ACT (CEQA)
 
Section 21080.5 of the California Environmental Quality Act (CEQA) exempts local 
government from the requirement of preparing an environmental impact report (EIR) in 
connection with its local coastal program.  The Commission's LCP review and approval 
program has been found by the Resources Agency to be functionally equivalent to the 
EIR process.  Thus, under CEQA Section 21080.5, the Commission is relieved of the 
responsibility to prepare an EIR for each LCP. 
 
Nevertheless, the Commission is required in an LCP submittal or, as in this case, an LCP 
amendment submittal, to find that the LCP, or LCP, as amended, does conform with 
CEQA provisions.  The Commission finds that approval of the proposed ordinance 
amendments, as submitted, would result in significant impacts under the meaning of the 
California Environmental Quality Act.  However, with the inclusion of the suggested 
modifications, implementation of the revised ordinances would not result in significant 
impacts to the environment within the meaning of the California Environmental Quality 
Act.  Therefore, the Commission finds that approval of the LCP amendment will not 
result in any significant adverse environmental impacts. 
 
(G:\San Diego\Reports\LCPs\Carlsbad\CAR LCPA 1-06D Density Bonus final.doc) 
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