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STAFF REPORT AND RECOMMENDATION ON APPEAL 
SUBSTANTIAL ISSUE

 
 

LOCAL GOVERNMENT:  San Diego Unified Port District 
 
DECISION:  Approval with Conditions 
 
APPEAL NO.:  A-6-PSD-08-04 
 
APPLICANT:  Lane Field San Diego Developers, LLC 
 
PROJECT DESCRIPTION:  Redevelopment of the former Lane Field: Lane Field North 

will have a 205-foot high hotel with 275 guest rooms, a health club/spa, pools, 
ballrooms, and meeting rooms; and a 3-story building surrounding the hotel with 
30,000 sq.ft. of visitor-serving retail and restaurants.  Lane Field South will have 
a 275-foot high hotel with 525 guest rooms, a health club/spa, pools, ballrooms, 
and meeting rooms, and a 3-story building surrounding the hotel with 50,000 
sq.ft. of visitor-serving retail and restaurants.  Also included are 1,330 
underground parking spaces and public plazas. 

 
PROJECT LOCATION:  North of Broadway Street between Pacific Highway and 

Harbor Drive, San Diego, San Diego County 
 
APPELLANTS:  Coastal Commissioners Patrick Kruger and Mary Shallenberger; Ian 

Trowbridge; UNITE-HERE Local 30.  
              
 
SUMMARY OF STAFF RECOMMENDATION: 
 
The staff recommends that the Commission, after public hearing, determine that 
substantial issue exists with respect to the grounds on which the appeal has been filed.   
 
The primary issues raised by the subject development relate to the Port Master Plan 
(PMP) and Coastal Act requirements to protect and provide public access and lower cost 
visitor-serving facilities.  The proposed project would redevelop the site with a variety of 
visitor-serving uses including two hotels, retail, restaurants, and a 1,300 space 
underground parking garage to serve the new uses.  While these are high-priority uses, 
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the existing site is currently an 880-space surface public parking lot.  The proposed 
parking garage would include only 300 public parking spaces beyond that necessary to 
serve the proposed hotel and retail development; thus, the development would actually 
result in 580 fewer parking spaces available to downtown and waterfront visitors.  The 
proposed removal of existing parking, combined with a significant increase in intensity of 
development at the site, should be more than sufficient to trigger the provision of new 
transit linkages from the development to and along the waterfront.  Specifically, the 
project should include some form of public waterfront shuttle service to ensure that the 
additional visitor traffic to the site does not impede public access to and along the coast.  
However, the project does not include any new alternative parking facilities. 
 
The project also includes the construction of 800 luxury hotel rooms, with no offsetting 
mitigation measures that would promote lower-cost overnight accommodations. 
 
In addition, appellants have raised concerns that the project would adversely impact 
water quality, due to the presence of contaminated soils on the site.  The project may also 
be inconsistent with the minimum building stepbacks, as several building features would 
apparently encroach into the required setbacks.  Commission water quality staff has not 
yet been able to determine the extent and significance of these concerns because staff has 
not yet received the complete project file, including detailed water quality programs and 
project plans, from the Port.   
 
Other concerns raised by the appellants include impacts to traffic, building orientation, 
consistency with the public trust doctrine, piecemealing of the approval process, public 
services, and air quality.  Most of these impacts appear to have been adequately 
addressed by the Port District in its approval; however, finding substantial issue would 
allow Commission staff to thoroughly review these potential issues of consistency with 
the certified PMP. 
              
 
SUBSTANTIVE FILE DOCUMENTS:  Appeal by Commissioners Kruger and 
Shallenberger filed 1/31/08; Appeal by Ian Trowbridge filed 1/17/08; Appeal by UNITE-
HERE Local 30 filed 1/25/08; Port Draft Coastal Development Permit 2008-1; Lane Field 
Initial Study; Certified San Diego Unified Port District Port Master Plan Amendment.   
              
 
I.  Appellants Contend That:  The project, as approved by the Port, is inconsistent with 
the certified PMP with respect to the protection of public access, recreation, visitor-
serving facilities, biological resources and water quality, traffic and public services, and 
visual quality.  Thus, they claim that the project is also inconsistent with the policies of 
Chapter 3 of the Coastal Act. 
              
 
II.  Local Government Action:  The coastal development permit was approved by the 
Board of Port Commissioners on January 8, 2008 (see attachment #4).  The permit 
contains special conditions addressing mitigation measures for water quality, noise, 
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energy conservation, and other measures, as described under V.  Findings and 
Declarations. 
              
 
III. Appeal Procedures:  After certification of a Port Master Plan (PMP), the Coastal Act 
provides for limited appeals to the Coastal Commission of certain port governing body’s 
actions on coastal development permit applications.  The types of appealable projects are 
outlined in Section 30715 of the Coastal Act.   
 
After the port governing body has taken final action on an appealable project, it must 
send a notice of that approval to the Commission.  Cal. Pub. Res. Code § 30717; 14 
C.C.R. § 13641.  This notice must indicate how the approved project is “consistent with 
the certified port master plan and the California Coastal Act.”  14 C.C.R. § 13641(a); Cal. 
Pub. Res. Code § 30717.  Upon proper receipt of a valid notice of appealable 
development, the Commission establishes an appeal period, which runs for 10 working 
days.  Cal. Pub. Res. Code § 30717; 14 C.C.R. § 13641(b).  If an appeal is filed during 
the appeal period, the effectiveness of the port governing body’s approval of the CDP is 
suspended until the Commission takes final action on the appeal.  14 C.C.R. §13641(c).  
The Commission will process the appeal in the same manner that it processes appeals 
from local government actions approving CDPs.  Id. 
 
Section 30625(b)(2) of the Coastal Act requires the Commission to hear an appeal of the 
sort involved here unless the Commission determines that no substantial issue is raised by 
the appeal.  If the staff recommends “substantial issue” and no Commissioner objects, the 
Commission may proceed directly to the de novo portion of the hearing on the merits of 
the project then, or at a later date. 
 
If the staff recommends “no substantial issue” or the Commission decides to hear 
arguments and vote on the substantial issue question, proponents and opponents will have 
3 minutes per side to address whether the appeal raises a substantial issue.  It takes a 
majority of Commissioners present to find that no substantial issue is raised.  If 
substantial issue is found, the Commission will proceed to a full public hearing on the 
merits of the project either immediately or at a subsequent meeting.  If the Commission 
conducts the de novo portion of the hearing on the permit application, the applicable test 
for the Commission to consider is whether the proposed development is in conformity 
with the certified Port Master Plan and the Chapter 3 policies of the Coastal Act. 
 
The only persons qualified to testify before the Commission at the “substantial issue” 
stage of the appeal process are the applicant, persons who opposed the application before 
the local government (or their representatives), and the local government.  Testimony 
from other persons must be submitted in writing.  At the time of the de novo hearing, any 
person may testify. 
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IV. Staff Recommendation on Substantial Issue. 
 
The staff recommends the Commission adopt the following resolution: 
 

MOTION: I move that the Commission determine that Appeal No. A-6-PSD-08-
04 raises NO substantial issue with respect to the grounds on which 
the appeal has been filed under §30715 of the Coastal Act. 

 
STAFF RECOMMENDATION: 
 
Staff recommends a NO vote.  Failure of this motion will result in a de novo hearing on 
the application, and adoption of the following resolution and findings.  Passage of this 
motion will result in a finding of No Substantial Issue and the local action will become 
final and effective.  The motion passes only by an affirmative vote of the majority of the 
appointed Commissioners present. 
 
RESOLUTION TO FIND SUBSTANTIAL ISSUE: 
 
The Commission hereby finds that Appeal No. A-6-PSD-08-04 presents a substantial 
issue with respect to the grounds on which the appeal has been filed under §30715 of the 
Coastal Act regarding consistency with the Certified Port Master Plan and the Chapter 3 
policies of the Coastal Act. 
              
 
V. Findings and Declarations. 
 
 1. Project Description/History.  The proposed project is redevelopment of an 
approximately 5.7 acre, 880-space public surface parking lot with two hotels with a total 
of 800 rooms, approximately 80,000 sq.ft. of retail uses, restaurants, and public plazas, 
and 1,330 underground parking spaces.  The site is located at the northeast corner of 
Harbor Drive and Broadway Street, directly east of San Diego Bay.   
 
Lane Field North, the parcel north of the prolongation of “C” Street between Pacific 
Highway and Harbor Drive, will be developed with a 205-foot high hotel, including 
approximately 275 guest rooms, a health club/spa, pools, ballrooms, and meeting rooms.  
A 3-story building surrounding the hotel will include approximately 30,000 sq.ft. of 
visitor-serving retail.  The rooftop of that building will include a publicly-accessible 
terrace activated by outdoor dining and special events areas.  The rooftop will be 
accessible to the public and hotel guests via an elevator located at the street level on 
Harbor Drive. 
 
Lane Field South, the parcel immediately south of Lane Field North, includes the 
prolongation of “C” Street and the area between Pacific Highway and Harbor Drive south 
to Broadway.  The site will include a 275-foot high hotel with approximately 525 guest 
rooms, a health club/spa, pools, ballrooms, and meeting rooms.  A 3-story building 
surrounding the hotel will include approximately 50,000 sq.ft. of visitor-serving retail, 
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and a publicly-accessible terrace accessible by an elevator at Harbor Drive.  If found 
suitable, the material excavated for the underground parking garage will be used to 
replenish beaches. 
 
The project also includes adoption of a public access plan and parking management plan.  
The public access plan lays out the various public plazas provided in the development, 
and requires signage identifying the public areas.  The parking management plan details 
the operations of the parking garage.  
 
The standard of review is the certified San Diego Unified Port District Port Master Plan 
Amendment and the Chapter 3 policies of the Coastal Act.  
 
 2. Public Access/Recreation/Visitor-Serving.  The appellants assert that the project, 
as approved by the Port, may result in adverse public access and recreation impacts.  The 
following PMP and Coastal Act policies are relevant: 
 

IV. THE PORT DISTRICT, IN RECOGNITION OF THE POSSIBILITY THAT 
ITS ACTION MAY INADVERTENTLY TEND TO SUBSIDIZE OR 
ENHANCE CERTAIN OTHER ACTIVITIES, WILL EMPHASIZE THE 
GENERAL WELFARE OF STATEWIDE CONSIDERATIONS OVER MORE 
LOCAL ONES AND PUBLIC BENEFITS OVER PRIVATE ONES. 

 
• Develop the multiple purpose use of the tidelands for the benefits of all the 

people while giving due consideration to the unique problems presented by the 
area, including several separate cities and unincorporated populated areas, and 
the facts and circumstances related to the development of tideland and port 
facilities. 

 
• Foster and encourage the development of commerce, navigation, fisheries and 

recreation by the expenditure of public moneys for the preservation of lands in 
their natural state, the reclamation of tidelands, the construction of facilities, and 
the promotion of its use. 

 
• Encourage non-exclusory uses on tidelands. 
 
VI. THE PORT DISTRICT WILL INTEGRATE THE TIDELANDS INTO A 

FUNCTIONAL REGIONAL TRANSPORTATION NETWORK 
 
• Encouraging development of improved major rail, water and air systems linking 

the San Diego region with the rest of the nation. 
 
• Improved automobile linkages, parking programs and facilities, so as to 

minimize the use of waterfront for parking purposes 
 
• Providing pedestrian linkages 
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• Encouraging development of non-automobile linkage systems to bridge the gap 

between pedestrian and major mass systems. 
 

VII. THE PORT DISTRICT WILL REMAIN SENSITIVE TO THE NEEDS, AND 
COOPERATE WITH ADJACENT COMMUNITIES AND OTHER 
APPROPRIATE GOVERNMENTAL AGENCIES IN BAY AND TIDELAND 
DEVELOPMENT. 
 
• The Port District will at all times attempt to relate tidelands to the uplands. 
 
• The Port District will cooperate, when appropriate, with other local 

governmental agencies in comprehensive studies of existing financing methods 
and sources which relate to the physical development of the tidelands and 
adjacent uplands. 

 
Page 17 of the PMP states: 
 

Maximum access to the shoreline is encouraged except where security or public 
safety factors would negate. 

 
Page 38 of the PMP states: 
 

Circulation and Navigation System 
 
…The provision of adequate access to and circulation within the San Diego Bay area 
is a key element in the success of economic activities, of the viability of public 
services and amenities, and the preservation of the area’s environmental setting. The 
various modes of transport must be coordinated not only to the various land and 
water uses they support, but to each other to avoid incompatibilities, congestion, 
hazardous movements and unnecessary expenditures. 

 
Applicable Coastal Act policies include the following: 
 

Section 30210
 
 In carrying out the requirement of Section 4 of Article X of the California 
Constitution, maximum access, which shall be conspicuously posted, and 
recreational opportunities shall be provided for all the people consistent with public 
safety needs and the need to protect public rights, rights of private property owners, 
and natural resource areas from overuse. 
 
Section 30211
 
 Development shall not interfere with the public's right of access to the sea where 
acquired through use or legislative authorization, including, but not limited to, the 
use of dry sand and rocky coastal beaches to the first line of terrestrial vegetation. 
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Section 30212
 
 (a)  Public access from the nearest public roadway to the shoreline and along the 
coast shall be provided in new development projects except where: 
 
 (1)  it is inconsistent with public safety, military security needs, or the protection 
of fragile coastal resources, 
 
 (2)  adequate access exists nearby, or,  
 
 [...] 
 
Section 30221
 
 Oceanfront land suitable for recreational use shall be protected for recreational 
use and development unless present and foreseeable future demand for public or 
commercial recreational activities that could be accommodated on the property is 
already adequately provided for in the area. 
 
Section 30222
 
 The use of private lands suitable for visitor-serving commercial recreational 
facilities designed to enhance public opportunities for coastal recreation shall have 
priority over private residential, general industrial, or general commercial 
development, but not over agriculture or coastal-dependent industry. 
 
Section 30223
 
 Upland areas necessary to support coastal recreational uses shall be reserved for 
such uses, where feasible. 
 
Section 30252 
 
 The location and amount of new development should maintain and enhance 
public access to the coast by (1) facilitating the provision or extension of transit 
service, (2) providing commercial facilities within or adjoining residential 
development or in other areas that will minimize the use of coastal access roads, (3) 
providing non-automobile circulation within the development, (4) providing 
adequate parking facilities or providing substitute means of serving the development 
with public transportation, (5) assuring the potential for public transit for high 
intensity uses such as high-rise office buildings. 
 
Section 30253
 
 New development shall: […] 
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 (4)  Minimize energy consumption and vehicle miles traveled. 
 
Section 30708 
 
 All port-related developments shall be located, designed, and constructed so as 
to: 
 
 (a)  Minimize substantial adverse environmental impacts.  
 
 (b)  Minimize potential traffic conflicts between vessels. 
 
 (c)  Give highest priority to the use of existing land space within harbors for port 
purposes, including, but not limited to, navigational facilities, shipping industries, 
and necessary support and access facilities. 
 
 (d)  Provide for other beneficial uses consistent with the public trust, including, 
but not limited to, recreation and wildlife habitat uses, to the extent feasible. 
 
 (e)  Encourage rail service to port areas and multicompany use of facilities. 

 
The existing site is currently an 880-space surface public parking lot.  The proposed 
development would include construction of a 1,300 space underground parking garage 
including 300 public parking spaces beyond that necessary to serve the proposed hotel 
and retail development.  As a result, there would be 580 less public parking spaces 
available to serve downtown and waterfront visitors.  As noted in the above policies, a 
parking lot is not necessarily the best or most appropriate use of prime waterfront land, 
but when removing parking and increasing the intensity of development, providing 
alternative parking programs and facilities is necessary in order to maintain and promote 
public access to the coast. 
 
The developer has proposed a “Multimodal Transit Opportunity Promotion Plan” 
identifying programs that the hotels would be implementing to promote non-automobile 
transit.  Guest services would include a shuttle service with service to and from the 
airport and other en-route destinations within downtown San Diego, parking spaces 
reserved for advanced systems low emission vehicles, discounted trolley and bus passes, 
pedi-cab staging facilities, and shuttle services to and from the Convention Center for 
guests.  Employees would be offered reduced transit fares, reduced parking fees for low 
emission vehicles, carpooling, and car sharing, and on-site bicycle parking with shower 
and locker facilities.  Although this plan has not specifically been incorporated into the 
coastal development permit at this time, the Port District has indicated its willingness to 
do so. 
 
However, while these are positive features, they only are applicable to hotel guests and 
employees and do not address the lack of “non-automobile linkage systems to bridge the 
gap between pedestrian and major mass systems”—namely some form of a downtown 
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shuttle that would serve both hotel guests and the general public to ensure that the 
continuing major development projects occurring on the waterfront do not result in traffic 
congestion which reduces the  public’s ability to gain access to the shoreline, particularly 
in the summer.  Additionally, the loss of public parking near the shoreline would be 
addressed through shuttle linkages to off-site or satellite parking reservoirs within and 
adjacent to Port tidelands.     
 
Many California coastal communities operate downtown or shoreline shuttles on a 
fulltime or seasonal basis, including Santa Monica, Long Beach, Santa Barbara, Laguna 
Beach, Monterey, Capitola, Cambria, Morro Bay, Avila Beach, and Calabasas.  These 
public shuttles provide linkages between visitor-serving amenities, (in many cases, free 
of charge), in order to reduce congestion and pollution (see Exhibit #10 for a detailed 
description of various shuttle services currently operating in the California Coastal Zone).   
 
There is no similar public transit service in San Diego.  The Port has long indicated its 
support for the concept of a waterfront/downtown shuttle, but there is currently no 
timeline to plan, develop, or implement any such system, nor does the Port require new 
development such as the subject project to contribute to the development of a shuttle 
service.  The Port included a requirement in the approved coastal development permit 
that the applicant “comply with all applicable public access requirements including 
participation in a bayside shuttle system upon District implementation of that system.”  
Instead of a vague requirement to “participate” in a shuttle, at the project level of 
approval, the Port should be identifying specifically how and when this particular 
development will be assessed a fairshare contribution to implementation of a bayside 
shuttle system. 
 
Port policies call for encouraging the development of recreation by the expenditure of 
public moneys, the construction of facilities, and the promotion of tidelands.  The Port 
has pointed to the significant challenges involved in coordinating implementation of a 
downtown shuttle given the need to coordinate with the City of San Diego and the 
Metropolitan Transit District.  Port staff have indicated that several years ago, talks were 
initiated with a San Diego City councilmember’s staff to explore the potential for a 
downtown shuttle.  However, no draft plan, or preliminary agreements, or timeline for 
future discussion resulted from these meetings, and no new strategies or efforts to even 
begin planning a shuttle service have been undertaken.  
  
Ideally, San Diego would have a shuttle service linking downtown, the Gaslamp District, 
and Balboa Park to the waterfront.  However, a waterfront only program could be 
developed by the Port right now to provide linkages from existing downtown transit 
facilities to and along the Port tidelands.  For example, a shuttle service that operated in 
the summer linking all of the waterfront hotels from Shelter Island, to Harbor Island, to 
the North Embarcadero, Seaport Village, the South Embarcadero, and the Convention 
Center, all of which are within the Port District jurisdiction, could be developed through 
a public/private partnership between the Port District and its lessees.  Visitors could take 
the trolley or the Coaster from locations around the County to the existing transit center 
located east of Lane Field, and take the shuttle from the proposed Lane Field hotels to 
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restaurants on Shelter Island, or parks on Harbor Island, or the boardwalk next to the 
Convention Center.  Such a service would be hugely beneficial to the public in traversing 
the shoreline and reducing reliance on the automobile.   
 
The proposed development will eliminate existing public parking spaces while 
significantly increasing the density and intensity of use along the waterfront without 
providing offsetting benefits to public access, inconsistent with the certified Port Master 
Plan.  Connectivity or linkage to offsite public parking reservoirs within and adjacent to 
Port tidelands such as, the Convention Center, Petco Park lots, and the County 
Administration Building could be provided.   A shuttle system serving the hotels and 
parking reservoirs would distribute public use of Port tidelands consistent with Section 
30212.5 of the Coastal Act.  Therefore, a substantial issue exists with respect to the 
consistency of the proposed project with the Port’s certified Port Master Plan and public 
access policies of the Coastal Act. 
 
 3. Public Access/Lower-Cost Visitor-serving Commercial.  In addition to the above 
listed Port and Coastal Act policies encouraging non-exclusory uses on Port tidelands and 
increased public access, the Port Master Plan also includes the following policy: 
 

Development and Conservation Strategy 
 

The basic direction of development and conservation efforts in the coastal zone is, 
where feasible, to protect, maintain, enhance, and restore the overall quality of the 
man-made and natural coastal zone environment.  Port development seeks to 
minimize substantial adverse environmental impacts; minimize potential traffic 
conflicts between vessels in the port; give highest priority to the use of existing land 
space within harbors for port purposes; and provide for a full array of beneficial 
activities including recreation and wildlife habitat uses.  A balanced approach also 
takes into account the social and economic needs of the people of the State. 

 
The following Coastal Act policy is also relevant: 
 

Section 30213
 

Lower cost visitor and recreational facilities shall be protected, encouraged, and, 
where feasible, provided.  Developments providing public recreational opportunities 
are preferred. 

 
The appellants contend that the project, as approved by the Port, is inconsistent with the 
certified PMP, as cited above, in that approval would consist entirely of high-end luxury 
hotel rooms, thus encouraging exclusory uses on tidelands.  The room rate at the 
proposed hotels is expected to be in the high $200 range. 
 
When exclusive visitor accommodations are located on the waterfront, they occupy area 
that would otherwise be available for lower cost visitor and public recreational facilities.  
The problem with exclusivity of shoreline accommodations is become increasingly acute 
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throughout California.  The particular distinction in the subject case is that the site is 
publicly owned land held in trust by the Port District.  The Port District therefore has the 
ability to ensure the provision of lower-cost overnight facilities in a way that is much 
more difficult for the Commission or local governments to accomplish when regulating 
development of privately owned land.  Lower-cost overnight facilities could be provided 
and encouraged along San Diego Bay, consistent with the policies of the Coastal Act.  
However, there are no motels, campgrounds, or youth hostels on Port tidelands.  Even 
transient boat mooring rates in San Diego Bay have increased substantially in recent 
years. 
 
There is a place for higher-end facilities in the Port District, but it should be as one 
component of a wide range of overnight accommodations available to serve all segments 
of the population, to ensure the shoreline is available to everyone.  This concept is 
referenced in the PMP policy that requires a balanced approach to development that 
“takes into account the social and economic needs of the people of the State.” 
 
There are several ways in which the increasing exclusivity of San Diego shoreline 
development could have been addressed at the proposed project site to bring the project 
into full compliance with PMP provisions.  In review of coastal development elsewhere 
in the coastal zone, the Commission has required either the provision of lower cost visitor 
accommodations within proposed development or allowed for the payment of a fee in-
lieu of actual construction of affordable units.  Recent examples include 5-99-169 
(Maguire Partners), 5-05-385 (Seal Beach Six), A-3-PSB-06-001 (Beachwalk Hotel), and 
A-6-ENC-07-51 (Surfer’s Point).  The most recent example included the requirement for 
a fee of $30,000 per room for 25% of the proposed number of rooms.  These 
requirements were associated with proposals for new development on private land which 
precluded development of lower cost facilities.  Such fees are used for land acquisition, 
construction and/or to subsidize the provision of lower cost visitor-serving 
accommodations within a high-cost facility or off-site in the project vicinity.  Provision 
of low-cost accommodations either directly or  through contributions to organizations 
such as San Diego Hostelling International USA (Hostelling International is a non-profit 
organization with more than 4,000 hostels in over 60 countries, including two in San 
Diego), and/or developing campgrounds on public tidelands would also be a suitable 
means to offset the impact of high-cost hotels on public tidelands otherwise available to 
serve a larger segment of the population with lower cost visitor facilities.  In this case 
however, the Port failed to require such provisions. 
 
In summary, the Port has not adequately addressed the development’s conformity with 
PMP standards regarding exclusory uses with regard to the provision of lower-cost 
visitor-serving overnight accommodations.  Therefore, the Commission finds that a 
substantial issue exists with respect to the consistency of the project with the Port’s 
certified Port Master Plan. 
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 4. Protection of Sensitive Biological Resources.  Relevant PMP policies include the 
following: 
 

VIII. THE PORT DISTRICT WILL ENHANCE AND MAINTAIN THE BAY 
AND TIDELANDS AS AN ATTRACTIVE PHYSICAL AND BIOLOGICAL 
ENTITY. 
 
• Establish guidelines and standards facilitating the retention and development of 

an aesthetically pleasing tideland environment free of noxious odors, excessive 
noise, and hazards to the health and welfare of the people of California. 

 
X. THE QUALITY OF WATER IN SAN DIEGO BAY WILL BE MAINTAINED 
AT SUCH A LEVEL AS WILL PERMIT HUMAN WATER CONTACT 
ACTIVITIES. 
 
• Insure through lease agreements that Port District tenants do not contribute to 

water pollution.  
 
• Cooperate with the Regional Water Quality Control Board, the County Health 

Department, and other public agencies in a continual program of monitoring 
water quality and identifying source of any pollutant. 

 
• Adopt ordinances, and take other legal and remedial action to eliminate sources of 

pollution. 
 
XI. THE PORT DISTRICT WILL PROTECT, PRESERVE, AND ENHANCE 
NATURAL RESOURCES, INCLUDING NATURAL PLANT AND ANIMAL 
LIFE IN THE BAY AS A DESIRABLE AMENITY, AN ECOLOGICAL 
NECESSITY, AND A VALUABLE AND USABLE RESOURCE. 

 
Relevant Coastal Act policies include the following: 
 

Section 30230
 
 Marine resources shall be maintained, enhanced, and where feasible, restored.  
Special protection shall be given to areas and species of special biological or 
economic significance.  Uses of the marine environment shall be carried out in a 
manner that will sustain the biological productivity of coastal waters and that will 
maintain healthy populations of all species of marine organisms adequate for long-
term commercial, recreational, scientific, and educational purposes 
 
Section 30231 
 
 The biological productivity and the quality of coastal waters, streams, wetlands, 
estuaries, and lakes appropriate to maintain optimum populations of marine 
organisms and for the protection of human health shall be maintained and, where 
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feasible, restored through, among other means, minimizing adverse effects of waste 
water discharges and entrainment, controlling runoff, preventing depletion of ground 
water supplies and substantial interference with surface water flow, encouraging 
waste water reclamation, maintaining natural vegetation buffer areas that protect 
riparian habitats, and minimizing alteration of natural streams. 
 
Section 30240(b)
 
  (b) Development in areas adjacent to environmentally sensitive habitat areas and 
parks and recreation areas shall be sited and designed to prevent impacts which 
would significantly degrade those areas, and shall be compatible with the 
continuance of those habitat and recreation areas. 

 
The appellants contend that the project will have adverse impacts on the biological 
productivity and the quality of coastal waters because there are contaminated soils on the 
project site including significant pesticide contamination and petroleum hydrocarbons, 
among other contaminants.  The appellants contend that construction activities will 
release these contaminants into the adjacent San Diego Bay harming fish and birdlife, 
and human health and welfare. 
 
The Lane Field site is fully developed and does not contain any sensitive habitat.  
However, it is, as noted, adjacent to San Diego Bay, and runoff from the site could harm 
natural plant or animal life in the bay.  The project includes construction BMPs, site 
design BMPs, control source (trash, landscape runoff) BMPs, and treatment control 
BMPs.  However, the Port has not yet transmitted the complete project file to the 
Commission, including the detailed water quality control programs identified above for 
the site, therefore, the Commission’s water quality staff have been unable to determine if 
the project will adequately protect, preserve and enhance the adjacent natural resources.   
 
Therefore, the Commission finds that a substantial issue exists with respect to the 
consistency of the project with the Port’s certified Port Master Plan. 
 
 5. Visual Quality.  Relevant PMP policies include the following: 

 
• Views should be enhanced through view corridors, the preservation of 

panoramas, accentuation of vistas, and shielding of the incongruous and 
inconsistent. 

 
Civic Zone 
 
[…] 
 
The most important element in this zone is the conversion of the old Lane Field site 
and Navy Engineering building into a new complex of buildings and open spaces. 
Primary consideration is a 600-to-800-room hotel.  The intent of the plan is to retain 
flexibility for considering a wide array of development options.  The concept 
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includes possible multiple utilization of activities that could provide for commercial 
recreation; international trade, travel and cultural complexes; commercial and office 
space for maritime business; support facilities related to the Port; and subject to 
negotiation with the U.S. Navy, the provision of equal or better building space for 
the relocation of the Naval Facilities Engineering Command.  The FAR for Lane 
Field parcel is 7.0 and 6.5, while building height limits range from 400 feet to 200 
feet sloping toward the Bay.  Special setback requirements along the Broadway side 
of this parcel range from 55 feet to 65 feet, widening toward the Bay (See Figure 4.7 
of the Visionary Plan, which also illustrates the special radius setback on North 
Harbor Drive/ Broadway SW corner).  Stepbacks for upper stories are 25-feet 
minimum at 50-feet building height except for the B Street side of the parcel and on 
other east-west streets where they are 15 feet.  There are no stepback requirements 
along Pacific Highway. (See Visionary Plan Figures 4.5, 4.6, 4.7 and 4.8.) 

 
Coastal Act policies include: 
 

Section 30251 
 
The scenic and visual qualities of coastal areas shall be considered and protected as a 
resource of public importance.  Permitted development shall be sited and designed to 
protect views to and along the ocean and scenic coastal areas, to minimize the 
alteration of natural land forms, to be visually compatible with the character of 
surrounding areas, and, where feasible, to restore and enhance visual quality in 
visually degraded areas.... 

 
The appellants contend that the project is inconsistent with the certified PMP because the 
proposed project is not consistent with the required stepbacks.  Specifically, the Initial 
Study for the project states: 
 

There are two minor intrusions into the stepback area.  On the Lane Field South 
hotel, a portion of the proposed spa and restaurant/bar intrudes approximately 15 feet 
into the 25-foot setback on the 50-foot podium level along the C Street frontage.  
This is proposed to be a glass, partially transparent feature.  Both hotels propose to 
provide public realm elevator access to the podium roof levels from the Harbor 
Drive sidewalk.  The elevator penthouses would consist of an approximately 100 
square foot approximately 20 foot tall structure.  This structure would be mostly 
transparent and located within the 25-foot setback on the 50-foot podium level.  The 
elevators would be visible features located on the outside of each building to insure 
that the public is aware that the elevators are available for public uses.  It is 
necessary to locate the penthouse in the setback to accommodate this location. 

 
While the two intrusions are to accommodate public access, as cited above, there are no 
provisions for setback intrusions, even if to facilitate public access.  The stepbacks were 
developed to enhance public views along major coastal access corridors and avoid a 
tunnel-like effect resulting from skyscrapers looming next to streets.  As the project does 
not appear to be consistent with the required stepbacks, the Commission finds that a 
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substantial issue exists with respect to the consistency of the project with the Port’s 
certified Port Master Plan. 
 
 6. Traffic, Building Orientation; Consistency with the Public Trust Doctrine; 
Piecemealing of Approval Process; Public Services; Air Quality; Climate Change. 
 
The appellants contend that the Lane Field project, when combined with future office 
development of the adjacent lot at 1220 Pacific Highway, will have a new substantial 
adverse impact on traffic not previously anticipated in the PMP.  However, the Port has 
specifically stated that “the cited office space is not planned or contemplated on 1220 nor 
would such a development be consistent with the description provided in the Master 
EIR.”  Thus, it does not appear this contention would raise a substantial issue of 
consistency with the PMP.  However, to clarify, as discussed in detail above, the increase 
in intensity of use at the site will result in sufficient traffic and congestion from the 
proposed project.  The Port has not adequately addressed the measures required to 
mitigate or offset the potential effect of this increase in intensity of use on general public 
access to the shoreline. 
 
The appellants contend that the orientation of the proposed buildings is not consistent 
with North Embarcadero Visionary Plan (NEVP).  However, the NEVP is not part of the 
certified PMP, although certain specific policies and goals of the NEVP have been 
incorporated in the PMP.  Consistency with the NEVP is not the standard of review for 
appeals, and the certified PMP does not contain standards or policies regarding the 
orientation of the buildings or other policies that conflict with the orientation of the 
buildings as proposed. 
 
The appellants claim the proposed uses on the site may not be consistent with the Public 
Trust Doctrine, because the Port does not yet have detailed plans for the project’s retail 
space.  The site is designated for Commercial Recreation uses in the certified PMP.  The 
proposed hotel and retail uses are consistent with this designation, and are consistent with 
the existing uses throughout Port tidelands.  A question was raised during the local 
review process regarding the spa facilities associated with the proposed hotels.  A stand-
alone gym or spa facility could potentially raise concerns regarding permitted uses on 
public trust lands, but the proposed spas would be integrated with the hotels as a typical 
amenity found in many higher-end hotels on Port tidelands.  There is no evidence that 
any of the proposed uses on the site are inconsistent with the allowed uses per the PMP or 
the Public Trust Doctrine. 
 
The appellants contend that the environmental analysis of the Lane Field project was 
improperly piecemealed.  The standard of review for the appeal is consistency with the 
Port Master Plan the Chapter 3 policies of the Coastal Act.  Any deficiencies which may 
have occurred in the environmental review process are not grounds for whether the 
appeal raises a substantial issue.   
 
The appellants claim the proposed uses will have a substantial adverse impact on public 
services, contrary to the PMP policy directing the Port to “[c]urb the misuse of land so 
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that it will not injuriously affect the people of the State of California through the 
prevention of substandard construction or unnecessarily add inappropriate 
developments.”  The appellants content inadequate fire protection and water supply will 
be available on the site.  However, the environmental documents prepared for the project 
did not identify any deficiencies in public services for the site.  The subject site is a 
downtown location surrounded by extremely high density, intense development.  
Concentrating development in existing developed areas is an appropriate use of land and 
public services, and there is no evidence that the project would injuriously affect the 
people of the State of California.  
 
The appellants contend that the project may have substantial unmitigated adverse impacts 
on air quality, inconsistent with the PMP policy that “[p]ort development seeks to 
minimize substantial adverse environmental impacts.”  However, the environmental 
documents prepared for the project did not identify any unmitigatable air quality impacts.  
Mitigation measures required in the North Embarcadero Visionary Plan/North 
Embarcadero Redevelopment Port Master Plan Amendment EIR require air quality 
mitigation measures during construction and transportation demand management 
measures for high-occupancy events at the hotel.  As proposed, the project seeks to 
minimize substantial adverse air quality impacts; therefore, this contention does not 
appear to raise a substantial issue.  
 
The appellants contend that the project may have substantial impacts on climate change 
from greenhouse gas emissions from heating, transportation fuels, and energy generation 
demands associated with the project, and thus does not meet PMP requirements to 
“administer the tidelands so as to provide the greatest economic, social and aesthetic 
benefits to present and future generations.”  While any new development is likely to 
result in some increased energy demand and fuel usage, the proposed development 
includes a plan to incorporate environmentally sustainable initiatives into the project.  
The initiatives include meeting the requirements of LEED (Leadership in Energy and 
Environmental Design) Silver Certification, construction waste management, the use of 
renewable energy generation, high efficiency heating design, water use reduction, and so 
forth.  As proposed, the project does not appear to raise a substantial issue of consistency 
with the cited PMP requirements. 
 
 7. Conclusion.  In conclusion, the project as approved by the Port, would 
significantly increase the density and intensity of use along the waterfront without any 
new alternative parking or transportation measures to maintain public access to the coast.  
The project also includes the construction of 800 luxury hotel rooms, with no offsetting 
mitigation measures that would promote lower-cost overnight accommodations.  The 
potential presence of contaminated soils on the site may pose a threat to water quality, 
and the stepbacks of the building appear to be inconsistent with the certified Port Master 
Plan.  Therefore the project raises a substantial issue regarding consistency with the Port 
Master Plan. 
 
(G:\San Diego\Reports\Appeals\2008\A-6-PSD-08-004 Lane Field SI stfrpt.doc) 
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