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Project location ..............170 Frederick Street, adjacent to Frederick Street Park and the Santa Cruz 

Harbor on the east side of the City of Santa Cruz in Santa Cruz County (APN 
011-141-60). 

Project description .........Nine lot subdivision and construction of nine single-family residences and 
three accessory dwelling units. 

File documents................City of Santa Cruz Local Permit File No. 06-078; Coastal Act; City of Santa 
Cruz certified Local Coastal Program. 

Staff recommendation ...No Substantial Issue 

A. Staff Recommendation 

1. Summary of Staff Recommendation 
On December 11, 2007, the Santa Cruz City Council approved a Coastal Development Permit (CDP) for 
a nine-lot subdivision residential project, nine single-family dwelling units and related utilities on a 
53,039 square foot parcel located adjacent to Frederick Street Park and above the Santa Cruz Harbor in 
the City of Santa Cruz.  The appeals of this decision contend that the City-approved project violates 
LCP requirements in a number of issue areas, including: 1) public access; 2) coastal views; 3) geological 
hazards; 4) drainage; 5) creek setbacks; 6) parks and recreation uses; 7) community character, and; 8) 
Planned Development (PD) requirements.  
Although the appeals raise valid issues, these issues are not substantial.  Thus, staff recommends that the 
Commission find that no substantial issue exists with respect to the grounds on which the appeals were 
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filed, and that the Commission decline to take jurisdiction over the coastal development permit for the 
project. 

2. Staff Recommendation on Substantial Issue  
Staff recommends that the Commission determine that no substantial issue exists with respect to the 
grounds on which the appeal was filed. A finding of no substantial issue would mean that the City’s 
decision in this matter would be final (conversely, a finding of substantial issue would bring the project 
under the jurisdiction of the Commission for hearing and action).  

Motion. I move that the Commission determine that Appeal Number A-3-STC-08-003 raises no 
substantial issue with respect to the grounds on which the appeal has been filed under Section 
30603 of the Coastal Act. 

Staff Recommendation of No Substantial Issue. Staff recommends a yes vote. Passage of this 
motion will result in a finding of No Substantial Issue and adoption of the following resolution 
and findings. If the Commission finds No Substantial Issue, the Commission will not hear the 
application de novo and the local action will become final and effective. The motion passes only 
by an affirmative vote by a majority of the Commissioners present. 

Resolution to Find No Substantial Issue. The Commission hereby finds that Appeal Number 
A-3-STC-08-003 does not present a substantial issue with respect to the grounds on which the 
appeal has been filed under Section 30603 of the Coastal Act regarding consistency with the 
certified Local Coastal Program and/or the public access and recreation policies of the Coastal 
Act. 
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B. Findings and Declarations 
The Commission finds and declares as follows: 

1. Project Background and Local Government Action 
On April 6, 2006 the applicants submitted an application to the City of Santa Cruz Planning Department 
for a Planned Unit Development, including coastal and design permits and a tentative subdivision map, 
to create ten lots for six single-family homes, each with an accessory dwelling unit, and four townhouse 
units on a 53,039 square foot parcel in the R-1-5 zoning district.  On September 21, 2006 the City’s 
Planning Commission conducted a public hearing on the proposed project.  This hearing was continued 
with direction to the applicants to redesign and scale down the project due to community and 
neighborhood concerns regarding the proposed project.  On October 5, 2006, the Planning Commission 
reopened the public hearing and after considering revised plans from the applicants and additional 
public testimony, voted four to three to recommend that the City Council deny the application because 
the Planning Commission deemed the project’s density too high; its lot sizes too small; the number of 
accessory dwelling units too high; the reduction in size of a deeded easement unwarranted; and the 
proposed townhouses in the R-1-5 zoning district inappropriate.  The Planning Commission’s decision 
was appealed to the City Council.  The City Council scheduled a hearing for the project on December 
12, 2006 but continued this hearing to January 23, 2007.  However, on January 9, 2007, the applicants 
submitted a written request to continue the item indefinitely.  On January 23, 2007 the City Council 
approved the request for a continuance to a date uncertain to allow for preparation of an Initial 
Environmental Study and to allow for continued work with the neighborhood regarding design issues 
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and the potential purchase of the property so it could be added to adjacent Frederick Street Park. 

In response to Planning Commission and neighborhood concerns, the applicants modified the project 
plans and details to reduce the project to nine detached single-family residences and three accessory 
dwelling units.  On December 11, 2007 the Santa Cruz City Council adopted a Mitigated Negative 
Declaration for the project, and approved a coastal development permit, a planned development permit, 
design permits, and a tentative subdivision map for the project, subject to conditions of approval.  See 
Exhibit #5 for the City Council’s adopted staff report, findings, and conditions. 

Notice of the City’s final action was received in the Commission’s Central Coast office on December 
21, 2007. Three valid appeals were received prior to the end of the Commission’s 10-working-day 
appeal period on January 8, 2008 (see below).   

2. Appeal Procedures 
Coastal Act Section 30603 provides for the appeal to the Coastal Commission of certain CDP decisions 
in jurisdictions with certified LCPs. The following categories of local CDP decisions are appealable: (a) 
approval of CDPs for development that is located (1) between the sea and the first public road 
paralleling the sea or within 300 feet of the inland extent of any beach or of the mean high tide line of 
the sea where there is no beach, whichever is the greater distance, (2) on tidelands, submerged lands, 
public trust lands, within 100 feet of any wetland, estuary, or stream, or within 300 feet of the top of the 
seaward face of any coastal bluff, and (3) in a sensitive coastal resource area; or (b) for counties, 
approval of CDPs for development that is not designated as the principal permitted use under the LCP. 
In addition, any local action (approval or denial) on a CDP for a major public works project (including a 
publicly financed recreational facility and/or a special district development) or an energy facility is 
appealable to the Commission. This project is appealable because the area of development is located 
within 300 feet of the inland extent of the mean high tide line of the sea and because it is located 
seaward of the first public road and the sea. 

The grounds for appeal under Section 30603 are limited to allegations that the development does not 
conform to the certified LCP or to the public access policies of the Coastal Act. Section 30625(b) of the 
Coastal Act requires the Commission to conduct a de novo CDP hearing on an appealed project unless a 
majority of the Commission finds that “no substantial issue” is raised by such allegations. Under Section 
30604(b), if the Commission conducts a de novo hearing and ultimately approves a CDP for a project, 
the Commission must find that the proposed development is in conformity with the certified LCP. If a 
CDP is approved for a project that is located between the nearest public road and the sea or the shoreline 
of any body of water located within the coastal zone, Section 30604(c) also requires an additional 
specific finding that the development is in conformity with the public access and recreation policies of 
Chapter 3 of the Coastal Act.  This project is located between the nearest public road and the sea, and 
thus this additional finding would need to be made if the Commission approves the project following a 
de novo hearing. 

The only persons qualified to testify before the Commission on the substantial issue question are the 
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applicant, persons who made their views known before the local government (or their representatives), 
and the local government. Testimony from other persons regarding substantial issue must be submitted 
in writing. Any person may testify during the de novo stage of an appeal. 

C. Summary of Appellants’ Contentions 

1. Appeal of Seabright Neighbors Association 
The Seabright Neighbors Association contends that the City-approved project is inconsistent with the 
City’s LCP in a number of issue areas, including with respect to: 1) coastal views; 2) geological hazards; 
3) drainage; 4) public access; 5) neighborhood compatibility, and; 6) violation of planned development 
(PD) rules, including PD height variation requirements.  Please see Exhibit #6 for the full text of the 
Seabright Neighbors Association appeal. 

2. Appeal of Frederick Street Irregulars 
The Frederick Street Irregulars contend that the City-approved project is inconsistent with LCP policies 
that protect public views and promote pedestrian and bicycle access within the City. The appellants also 
contend the project does not provide a public benefit as required by the LCP’s PD (Planned 
Development) process.  Also, the appellants contend that the approved project will prevent the much-
needed addition of one acre to Frederick Street Park.  Please see Exhibit #7 for the full text of the 
Frederick Street Irregulars’ appeal. 

3. Appeal of Patricia Matejcek 
Patricia Matejcek contends that the City-approved project will cause a severe reduction in public access 
in the bluff area above the Santa Cruz Harbor due to the project’s reduction of a publicly owned right-
of-way.  Ms. Matejcek also contends that the residential parking for the approved project will increase 
the amount of polluted runoff in the area, and that the approved project is inconsistent with the long-
term goals and recommended setbacks of the LCP’s Citywide Creeks and Wetlands Plan.  Please see 
Exhibit #8 for the full text of Ms. Matejcek’s appeal. 

D. City-Approved Project Location and Description 
The project site is located approximately 3/5 of a mile from the ocean, and directly north of the City’s 5-
acre Frederick Street Park.  Residential uses are located to the west and to the north of the project site, 
and south of Frederick Street Park.  The Santa Cruz Harbor is located directly east of the project site.  
The City-owned Arana Gulch open space property (about 67 acres) is located northeast of the project 
site.  Please see Exhibit #1 for project location maps. 

The site is currently development with two church buildings that are located on the portion of the site 
that is closest to Frederick Street.  Paved parking surrounds these two church buildings.  The site’s 

California Coastal Commission 



F5a-4-2008 
Page 6  

 

neighborhood consists of a mixture of residential buildings of various architectural styles and the 
dominant presence of the park itself.  In general, newer residential projects located south of Frederick 
Street Park have a greater density than those located north of the park.  The parcel is designated in the 
LCP as Low-Density Residential (1.1 – 10 units/acre) and zoned R-1-5 (single-family residential, 5,000 
square foot minimum lot size).  See Exhibit #2 for photographs of the project site. 

The City-approved project includes subdivision of the parcel into nine lots and construction of nine 
detached single family dwellings (six three-bedroom homes and three two-bedroom homes) and three 
one-bedroom accessory dwelling units (ADUs) located above the garages.  One of the ADUs will be 
dedicated as a low to very low income unit; a second ADU will be dedicated as an affordable unit at the 
moderate income level.  Access to all of the proposed homes will be provided via a driveway extending 
along the northern site perimeter from Frederick Street.  The project also includes typical residential 
utility connections and includes drainage facilities.  An existing 12-foot-wide public easement along the 
southern site boundary with the park would be reduced to 7 feet in width1 and a public path would be 
constructed in the easement.  An existing public accessway from Harbor Drive to the park would be put 
into a public easement and through-access maintained.  Please see Exhibit #3 for project plans. 

E. Substantial Issue Determination 

1. Public Access 

a. Appellants’ Contentions  

The appellants contend that the City-approved project will impact pedestrian and bicycle public access 
from Frederick Street Park to the Santa Cruz Harbor, the adjacent Arana Gulch open space area, and 
other public access points (see Exhibits #6-8 for the appellants’ contentions).  Specifically, the 
appellants contend that the approved reduction in width of an existing 12-foot-wide easement, which is 
located on the site’s southern property line, will mean that the reduced width of the easement will not be 
adequate to accommodate multiuse access safely.  Additionally, the appellants contend that the full 12-
foot-width of this easement should be maintained to provide an alternative land area to be used if the 
City-approved Arana Gulch paved path is not approved by the Commission in the future, or if the City 
cannot obtain the additional funding needed for its construction and an alternative path alignment is 
required.  Also, the Frederick Street Irregulars submitted supplemental appeal materials (see Exhibit 
#13) providing anecdotal evidence contending that there has been long-term public use of the easement 
that could be termed a prescriptive right.  The appellants cite a number of Coastal Act, LCP, and 
certified Santa Cruz Harbor Development Plan (also part of the LCP) policies that provide for public 
access in the City of Santa Cruz and in the Frederick Street and Santa Cruz Harbor areas in particular to 

                                                 
1City planning staff’s original recommendation was for a 4-foot-wide path and an adjoining 3-foot-wide bioswale in the easement area.  

The City Council required that the path be enlarged to a minimum of 7-feet in width.  The revised site plan (see page 1 of Exhibit #3) 
includes a 7-foot-wide public path in the easement area.  However, the drainage in this area will now be located underground. 
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support their contentions (see Exhibit #9 for these policies).2 The public access policies cited by the 
appellants require maintenance and enhancement of pedestrian and bicycle access through the City in 
general, and require the provision of pedestrian and bicycle linkages to the Arana Gulch area via the 
Santa Cruz Harbor in particular. 

b. Substantial Issue Analysis 

As previously described, a 12-foot-wide easement exists along the southern property line, adjacent to 
Frederick Street Park.  The original purpose of this easement was to provide ingress and egress through 
the church property to an adjoining landlocked parcel that did not have adequate access (see page 1 of 
Exhibit #2 for a photograph of the project site and the easement area; see Exhibit #7 pages 8-11 for a 
map of the easement and for the recorded easement document).  This privately-created easement 
ascended to City ownership in June 1975 and a skateboarding area is now located on what was once the 
landlocked parcel.  This easement has allowed for City park maintenance vehicles to access Frederick 
Street Park without going through the park proper.  The easement is located over an existing driveway 
(blocked by a gate) and parking lot area on the site, and terminates in an unpaved area near the bluff 
edge adjacent to the Santa Cruz Harbor.  Over time, some members of the public have used this 
easement as a shortcut through the church property to the park, although a paved public pathway into the 
park is located on park property about 25 feet south of this easement (see page 2 of Exhibit #2 for a 
photograph of this path).  Once in the park, the public can descend stairs to the adjacent Harbor, which 
provides a connection to the Arana Gulch open space area roughly 1000 feet to the north.   

Currently, the 12-foot-wide easement is not developed as a public pathway to the park but consists of a 
driveway, a parking area, and an unpaved area, as shown on page 1 of Exhibit #2.  As previously 
described, the 12-foot-wide easement would be reduced to 7 feet in width. As shown on page 1 of 
Exhibit #3, the City-approved project also includes construction of a minimum 7-foot-wide paved public 
pathway along the property line in the reduced easement area.  A new vehicular easement, for park 
maintenance vehicles, will be provided through the project’s driveway and then along the Harbor Drive 
public easement (connecting from Harbor Drive through the site) to the park.  The existing paved public 
pathway that is located on park property approximately 25 feet south of the projects site’s property line 
that leads from Frederick Street into the park will not be affected or altered by the proposed project. 

The appellants contend that reduction of the 12-foot-wide easement to 7 feet in width will negatively 
impact public access into and through the park.  The existing easement, however, is located over a paved 
and gated driveway that provides access to the church.  Although neighboring residents have been using 
this easement area as a shortcut into the park, the easement area is not currently developed for general 
public access and does not appear to be available for public use, i.e. the easement area appears to be 
private church property.  Although 5 feet of width of the existing easement area will be used for private 
development (i.e., front yard fencing and landscaping) as part of the project, the remaining 7-foot-wide 
                                                 
2 Specifically, in addition to Coastal Act Public Access and Recreation policies, the appellants cite the following LCP policies and zoning 

ordinance section regarding public access: Santa Cruz Harbor Development Policies 4.10 and 4.12; LCP Land Use Element Policies 
2.2.7, 3.5, 3.5.2, 3.5.5, 5.6, 5.6.2; LCP Parks and Recreation Element Policies 1.7.1, 1.7.7, 4.2, 4.2.2, 4.2.3; LCP Community Design 
Element Policy 3.7; and Zoning Ordinance Section 24.10.2430(4).  See Exhibit #9 for these policies and zoning ordinance section. 
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portion of this easement will be clearly developed for use as a public path into the park.  In addition, a 
new vehicular easement for park maintenance will be provided through the site and the existing Harbor 
Drive public path to the park will remain.  The new 7-foot-wide public path will be located about 25 feet 
from another paved path that leads into the park. Together, these public paths will provide for more-
than-adequate access into the park. 

Although there is a valid argument to be made that all of the easement should be kept and used to 
provide access to and through the park as a matter of public policy (i.e., keeping all of this land available 
for public uses), there is little doubt that the new pathway that would be constructed in the easement 
area, in tandem with the existing park pathway located 25 feet to the south, would provide ample access 
for a variety of users to and through the park.  In addition, the new pathway would provide what is 
essentially a new accessway into the park inasmuch as the existing easement is unsigned, gated, and for 
all intents and purposes appears to be private property where the public is not welcome.  In that sense, 
access to and through the park is actually enhanced by the project.  Although it is certainly a matter of 
degree (7 feet of path as approved by the City versus up to 12 feet of path if developed for park access to 
the fullest extent), and aesthetics to a certain extent (i.e., a 12-foot-wide area provides more space within 
which to site and design a path that may be curvilinear and include plantings, lighting, design elements, 
etc., including plantings between the path and any front yard fencing to help soften the appearance of 
fencing and provide an effective transition), the project does provide some public access enhancement in 
this respect.  A wider area tends to be better than a narrower area, and the appellants raise a valid issue, 
but it does not rise to the level of a substantial issue requiring Commission intervention. For these 
reasons, the reduction in width of the easement from 12 feet to 7 feet does not raise a substantial issue 
with respect to the project’s consistency with the public access and recreation policies of the Coastal Act 
and the certified LCP. 

The appellants also contend that the full 12-foot-width of the easement should be maintained to provide 
an alternative if the City-approved Arana Gulch paved path is not approved by the Commission in the 
future, or if the City cannot obtain the additional funding needed for its construction.3  The southern 
edge of the City-approved 7-foot-wide public access path is located directly on the property line 
between the applicant’s parcel and the park (see page 1 of Exhibit #3 for the site plan).  If, in the future, 
an alternative to the currently proposed Arana Gulch paved path is necessary, there is room on the 
immediately adjacent park property to allow expansion of the paved path onto park property to allow for 
development of a multiuse path (i.e., a portion of the paved multiuse path would be on the applicant’s 
property, and a portion would be located on park property).  In some ways, such an alignment would be 
preferred inasmuch as there would be a separate path for the Arana Gulch path alternative that could be 
separated from the existing path through the park.  In any case, it is speculative at this time whether any 
part of Frederick Street Park or the 12-foot easement area would be needed in this respect.  Perhaps 
more importantly, should the Arana Gulch path project shift to this area, there is ample space within 
                                                 
3 The City has prepared a Master Plan for Arana Gulch, which includes a multiuse bicycle/pedestrian path proposed to traverse the Arana 

Gulch open space area and provide a connection between Live Oak and the City.  The Master Plan will require Commission approval.  
The proposed multiuse path has the potential to impact sensitive species and thus a number of alternative routes for the multiuse path 
have been proposed over the years, including use of Frederick Street Park to provide an east-west connection via the Santa Cruz Harbor 
road system. 
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which to account for through path connections that will not adversely impact park use with the 7-foot-
wide easement and path as approved by the City. 

Finally, the appellants have provided additional correspondence regarding long-term public use of the 
easement, which includes letters from long-time residents of the Frederick Street neighborhood 
describing their use of the easement area over the years (see Exhibit #13).  These letters provide some 
anecdotal evidence of public use of the easement area over time.  However, this correspondence does 
not somehow confer a prescriptive right of use to this easement area, including because only a court of 
law can establish the existence of a prescriptive easement right through implied dedication.  More 
importantly, perhaps, it is undisputed that there exists a public right of access across the 12-foot area in 
question.  Of this, there is little doubt.  Even were there to be an implied dedication through a court of 
law (which there is not), this would not alter the fundamental public access analysis here.  The City’s 
approval recognizes this existing use, improving on it by providing a 7-foot-wide formalized path in this 
area. 

In sum, the appellants raise valid concerns with respect to existing and potential future access path and 
park needs, but the project as approved adequately accounts for these needs and the issues do not rise to 
the level of substantial issue with respect to the project’s conformance with the public access and 
recreation policies of the Coastal Act and the certified LCP.  

2. Coastal Views 

a. Appellants’ Contentions 

The Seabright Neighbors Association and the Frederick Street Irregulars contend that the City-approved 
project will impact a public view from Frederick Street Park toward the Santa Cruz Harbor, the Arana 
Gulch open space area, and the nearby Santa Cruz Mountains (see Exhibits #6 and #7 for the appellants’ 
contentions).  The appellants cite a number of LCP policies that protect public views in the City of Santa 
Cruz to support their contentions (see Exhibit #9 for these policies).4

b. Substantial Issue Analysis 

From the northeastern portion of Frederick Street Park, there is a view inland toward the Santa Cruz 
Harbor, the Arana Gulch open space area, and the Santa Cruz Mountains.  Some of this view is already 
blocked by existing trees that will be retained by the project (see page 3 of Exhibit #2 for a photograph 
of this view).  Development of lots #8 and #9 of the City-approved project will block much of this view 
from a potion of the park (see page 1 of Exhibit #3 for the site plan).  This is tempered somewhat 
because this view constitutes an inland peak-a-boo view currently and because development on Lot #9 

                                                 
4 Specifically, the appellants cite the following LCP policies/zoning ordinance sections regarding public views: Land Use Element Policies 

1.6, 2.2.7, 3.3, 3.3.1, 3.3.2, 3.3.4, 3.5.1; Community Design Element Policies 1.4, 2.1, 2.1.3, 2.1.5, 2.2, 2.2.1, 2.2.2, 3.4; zoning 
ordinance sections 24.10.2420, 24.10,2430, 24.10.2400, and 24.08.430.  See Exhibit #9 for these LCP policies and zoning ordinance 
sections. 
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includes low decking, as opposed to tall structures, on the eastern side of this view area (see pages 10-13 
of Exhibit #3 for the Lot #9 site plan and elevations). 

The LCP is structured whereby coastal views are protected in general.  Past this general protection, the 
LCP then identifies, including by mapping, specific viewsheds that are of greater significance (e.g., 
West Cliff Drive) and provides an additional level of protection for these viewsheds. In this case, the 
view in question is not designated as one of these more significant views in the City’s LCP.  Although 
the City’s findings are somewhat dismissive of this issue, the City did require some modifications to the 
proposed residence on Lot #9 in order to maximize retention of as much of this view as possible (see 
page 1 of Exhibit #5 for the required modifications).  More importantly, although this view has some 
localized neighborhood importance, it does not constitute a particularly important or significant scenic 
view within the City of Santa Cruz in particular or within the State of California as a whole.  This view 
helps provide an ambiance and connection from the park to these more inland areas, but it is not critical 
that it be retained in whole.  The project as approved will still provide some of the same peek-a-boo 
views as before to the inland areas, and essentially all of the park view to the Harbor.  So although the 
appellants raise a valid issue, it does not rise to the level of a substantial issue with respect to the 
project’s conformance with the view protection policies of the certified LCP that would require 
Commission intervention in this case.  

3. Geology and Drainage  

a. Appellants’ Contentions 

The Seabright Neighbors Association contends that a geological report is required for the project by the 
LCP, that it was not prepared, and that the approved project may lead to failure of the slope on the 
eastern side of the project site.  Appellant Patricia Matejcek contends that the City-approved project will 
increase runoff, and also will increase pollution due to residential parking on the project site (see 
Exhibits #6 and #8 for the appellants’ contentions; see Exhibit #10 for the project’s geotechnical 
investigation; see Exhibit #11 for a letter from the appellants’ retained hydrologist/geo-morphologist).  
The Seabright Neighbors Association cites a number of LCP policies and Zoning Ordinance Sections 
regarding development in hazardous areas to support their contentions (see Exhibit #6 for these 
policies).5   

b. Substantial Issue Analysis 

The project site is located within a developed residential neighborhood.  The site is relatively flat, 
except for the eastern edge of the site that contains a steep slope (30%+) down to the Santa Cruz Harbor.  
No development or landscaping is proposed for this slope.  All residential structures are set back a 
minimum of 20 feet from the edge of the top of the slope, in accordance with Environmental Quality 
Policy 3.2.3 of the City’s LCP, which generally requires a minimum 20-foot setback, which can be 
                                                 
5 Specifically, the appellants cite the following LCP policies/zoning ordinance sections regarding hazards: Safety Element Policies 1.2 and 

1.2.2; zoning ordinance sections 24.14.030, 24.10.2430A(2)(b), and 24.10.2430(e).  See Exhibit #9 for these LCP policies and zoning 
ordinance sections. 
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reduced to 10 feet (see page 4 of Exhibit #9 for this policy).  The deck on Lot #9 and some parking are 
located approximately 10 feet from the top edge of the slope as allowed by this policy (see page 1 of 
Exhibit #3).  The City-approved development includes installation of a 5-foot-deep, 3-foot-wide and 
100-foot long rock-filled trench to be located ten feet from the top edge of the slope.  The purpose of 
this trench is to allow stormwater runoff from the eastern portion of the site to percolate and dissipate 
into the subsurface area of the slope. 

The Seabright Neighbors Association contends that a geologic report, as opposed to a geologic 
investigation, is required, in part because of the presence of a coastal bluff.  This contention is based on 
the premise that a “report” would provide more appropriate information than an “investigation” and is 
necessary to make a decision here.  The City’s LCP is somewhat unclear with respect to the difference 
between a “report” and an “investigation,” and the terms are not well differentiated.  The Commission’s 
staff geologist further indicates such terms are often interchangeable.  More importantly, the project was 
evaluated with respect to potential geologic hazards. The Commission’s staff geologist has evaluated 
this material and determined that the geologic investigation provided the type of information necessary 
to evaluate and respond to geologic hazards for this site.  Thus, although a valid procedural question is 
raised with respect to whether a “report” or an “investigation” is required, this is not a substantial issue 
and it is really immaterial to this case because the information necessary to make a decision here is part 
of the record. 

The appellants contend that the City-approved project may lead to failure of the slope on the eastern side 
of the project site.  The geotechnical investigation prepared for the project did not find any evidence of 
slope instability in this area of the project site.  This is additionally supported by the fact that the slope is 
heavily vegetated with trees and thick shrubs.  Also, the Commission’s staff geologist reviewed the 
geotechnical investigation report and determined that allowing percolation of stormwater through the 
trench near the top of the slope is a reasonable way to handle runoff in this area because the water will 
percolate well into the sandy soils that make up the bluff, and it is unlikely that this subsurface water 
would perch on an impermeable slope surface and cause erosion problems.  The Commission’s staff 
geologist also stated that the location of the trench will prevent stormwater from running down the 
surface of the slope, which is much more problematic in terms of erosion than subsurface percolation in 
sandy soils.   

The geotechnical investigation found the proposed redevelopment of the project site to be feasible 
provided the recommendations in the report are closely followed during design and construction of the 
project.  These recommendations include a minimum residential structure setback of 20 feet from the 
top of the slope.  As noted above, all residential structures are set back a minimum of 20 feet from the 
edge of the top of the slope in accordance with the City’s LCP.  The project does include some decking 
and parking at the 10-foot setback, but the geologic investigation and the LCP allow for this.  The 
Commission’s staff geologist has evaluated the geotechnical information and the City-approved project 
site plan and concluded that the project has been sited and designed in such a way as to be geologically 
safe as required by the LCP.  In addition, the City conditioned the project to include an engineered 
drainage plan that requires: 1) that post-project runoff does not exceed pre-project levels; 2) all 
downspouts be directed away from the slope to the City street or through bioswales or other best 
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management practices facilities for handling; 3) submission of an erosion control plan prior to grading, 
and; 4) implementation of the recommendations of the project’s geotechnical report (see pages 21 to 28 
of Exhibit #5 for the City’s conditions on the project).  To address polluted runoff, the City also 
conditioned the project to require installation of oil and grease traps and implementation of best 
management practices during construction to minimize polluted runoff. 

In sum, the appellants raise valid issues with respect to geology and drainage, but the record indicates 
that the project has addressed and resolved relevant geologic stability and drainage questions as required 
by the LCP.  Thus, and given all the above, the appellants’ contentions do not raise a substantial issue 
with respect to the project’s conformance with the safety and drainage policies of the certified LCP.  

4. Creek Setback 

a. Appellant’s Contentions 

Appellant Patricia Matejcek contends that the City-approved project violates five of the six stated long-
term goals of the Citywide Creeks and Wetlands Plan (Plan) as well as the Plan’s required setback from 
reach #1 of the Hagemann Gulch watercourse.  See Exhibit #8 for Ms. Matejcek’s contentions. 

b. Substantial Issue Analysis 

The Commission adopted the Citywide Creeks and Wetlands Management Plan (Plan) as part of the 
City’s LCP in October 2007, with modifications (none of the modifications affected reach #1 of the 
Hagemann Gulch watercourse).  On March 11, 2008, the Santa Cruz City Council adopted the 
Commission’s suggested modifications.  A second reading of this item by the City Council will take 
place during late March or early April 2008.  The City will then submit its resolution of adoption to the 
Commission shortly after the second reading, for final certification review. 

Though not yet part of the certified LCP, two of the primary purposes of the Plan are to identify and 
map the watercourses and known wetlands within city limits, and identify appropriate development 
setbacks based on an evaluation of habitat, stream, and land use characteristics of individual 
watercourses and wetlands. The six stated goals of the Plan are: 

• Protect and enhance the existing natural resources of the watercourses and wetlands within the 
City; 

• Recognize the presence of existing land uses that are consistent with current land use 
designations 

• Protect and improve water quality in the City’s watercourses and wetlands; 

• Protect and restore existing vegetated watercourses as wildlife movement corridors; 

• Evaluate existing and/or potential resource values of the watercourse and wetland habitats and 
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the type of land uses that exist and/or are expected under current zoning; and 

• Provide incentives to landowners to improve the natural qualities of the City’s watercourses and 
wetland areas. 

Reach #1 of Hagemann Gulch is located northeast of the project site.  Hagemann Gulch is an 
intermittent drainage that is a tributary to Arana Gulch Creek, and which empties into the upper Santa 
Cruz Harbor.  The Plan requires a minimum development setback of 60 feet, measured from the 
centerline of this reach of creek, and applies a 25-foot “management area” at the edge of the setback 
area.  The management area includes the riparian corridor, the development setback area, and an 
additional 25 feet outward from the edge of the development setback.  New development is allowed in 
the area between the management area boundary and the development setback area, subject to review 
and approval of a watercourse development permit by the City.  Any proposed development outside of 
the management area is not subject to watercourse regulations. 

The northeastern corner of the project site is located within the identified management area for this 
creek. However, the small portion of the site located within the management area of the creek is part of 
the slope that descends into the Harbor.  No development, landscaping, or disturbance is planned in this 
area.  All development in the City-approved project is located well outside of the required 60-foot 
development setback area, consistent with the setback requirements of the Plan and there are not any 
management area standards that would be triggered or required with this project.  As such, the City-
approved project will not result in impacts to riparian or wetland areas, nor does the approved project 
conflict with any of the above-stated goals of the Plan.  Therefore, even were the Plan to be currently 
fully certified, the appellant’s contentions do not raise a substantial issue with respect to the project’s 
conformance with the LCP’s policies regarding protection of creeks and wetlands. 

5. Parks and Recreation 

a. Appellant’s Contentions 

The Frederick Street Irregulars contend that the City-approved project is inconsistent with the LCP 
regarding the maintenance of adequate parkland within the City.  This appellant also contends that the 
parcel approved for development represents an opportunity to mitigate a stated deficit of parkland within 
the City by public purchase of the project site for inclusion into Frederick Street Park.  Please see 
Exhibit #7 for the appellant’s contentions.  The appellant cites a number of LCP policies regarding parks 
and recreation uses and requirements to support these contentions (see Exhibit #9 for these policies).6

b. Substantial Issue Analysis 

The LCP requires the maintenance of existing parkland and that the amount of land dedicated to 
neighborhood and community parks is adjusted upward with population growth.  The project site is 
                                                 
6 Specifically, the appellant cites the following LCP policies regarding parks and recreation uses: Land Use Element Policies 3.5, 3.6, 5.6. 

5.6.2; Parks and Recreation Element Policies 1.2, 1.2.2, 1.7.7, and 1.8.1.  Please see Exhibit #9 for these policies. 
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located directly adjacent to Frederick Street Park, a five-acre park that includes amenities such as fields, 
playground areas, volleyball courts, and picnic and barbecue areas.  The size of the park will not be 
reduced nor will any of the park’s amenities be eliminated due to development of the City-approved 
project.  In fact, the project includes some improvements that represent park facility enhancements (new 
pathways along the easement area and connecting through the Harbor Drive accessway; new 
maintenance access through the site – see Public Access finding above). The appellant advocates 
purchase of the project site for expansion of Frederick Street Park.  However, the Director of the City’s 
Parks of Recreation Department (Department) has stated that the Department does not have funding 
available for the purchase, development, and maintenance of the site as a park addition (see Exhibit 
#12).  Also, although interested members of the public and neighbors have made efforts to gain funding 
to purchase and maintain the project site as a park, these efforts have not been successful to date.  
Although an expansion of park recreational facilities onto the project site would be preferable to 
residential development from a parks’ supply perspective, there are no LCP policies requiring same.  
While the Commission would support an alternative that expanded the park, this is not required for LCP 
conformance.  For all the reasons stated above, the appellant’s contentions do not raise a substantial 
issue with respect to the project’s conformance with the LCP’s parks and recreation policies. 

6. Community Character 

a. Appellant’s Contentions 

The Seabright Neighbors Association contends that the City-approved project is incompatible with the 
character of the surrounding area and that the project will have a detrimental impact on Frederick Street 
Park, which is designated as a City landmark.  Please see Exhibit #6 for the appellant’s contentions.  
The appellant cites a number of LCP policies regarding community character to support these 
contentions (see Exhibit #9 for these policies). 7

b. Substantial Issue Analysis 

The City’s LCP requires that development be compatible with the character of the area, and that infill 
development be consistent with existing neighborhoods.  The neighborhood surrounding the project site 
is characterized by a mix of single-family and multi-family residential development with a mix of one to 
three-story building heights, and a variety of unit sizes, densities, and architectural styles.  Newer 
developments to the south and west of Frederick Street Park (which is directly adjacent to the project 
site) are taller and denser than those to the north.  These include a number of larger, higher density 
condominium projects that have been constructed in the last 20 years.  See pages 4-6 of Exhibit #2 for 
photographs of residential development in the immediate vicinity of the project site and the park. 

The proposed development includes nine single-family residences, three of which will have an 
accessory dwelling unit located over the garage.  Building heights will range from 26 to 28 feet, 
                                                 
7 Specifically, the appellant cites the following LCP policies and zoning ordinance sections regarding community character: Community 

Design Element Policies 1.1, 2.2.1, and 3.5; zoning ordinance sections 24.10.300, 24.10.2430, 24.08.440, and 24.08.450.  Please see 
Exhibit #9 for these policies and zoning ordinance sections. 
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consistent with the heights of nearby residential development.  The design of the homes will incorporate 
Craftsman style elements (as shown in the visual simulations of the project in Exhibit #4), similar to 
existing residences in the neighborhood.  The 8.8 units/acre density of the development is consistent 
with the site’s low-density residential land use designation (1.1 – 10 units/acre; per the City’s zoning 
ordinance, accessory dwelling units are not counted toward density).  The City-approved project 
represents appropriately designed residential infill development within an established single-family and 
multi-family residential neighborhood.  The approved development is less dense than other existing 
residential development located south and west of Frederick Street Park and thus will not have a 
detrimental impact on this City landmark.  It is true that the project will bring residential development 
closer to the park on its northern boundary, but such development is not inconsistent with the character 
of the area.  Thus, although the appellant raises a valid issue, it does not rise to the level of a substantial 
issue requiring Commission intervention with respect to the project’s conformance with the LCP’s 
policies regarding community character. 

7. Planned Development 

a. Appellant’s Contentions 

The Seabright Neighbors Association contends that the City-approved project violates the LCP’s 
Planned Development regulations (see Exhibit #6 for these contentions).  Specifically, the appellant 
contends that the project does not provide adequate benefits to the public, as required by the certified 
Planned Development ordinance. The appellant also contends that the project will worsen traffic, cause 
parking impacts, and will “box in” Frederick Street Park.  A number of the contentions raised by the 
appellant regarding the Planned Development component of the project (i.e. public access and 
recreational impacts; design, scale, and community character issues) have been addressed in previous 
sections of this staff report.  The appellant cites a number of Zoning Ordinance Sections regarding 
Planned Development to support these contentions (see Exhibit #9 for these policies).8

b. Substantial Issue Analysis 

The purpose of the Planned Development permit is to foster development plans for eligible lands that 
will serve public objectives more fully than development plans permitted under conventional zoning 
regulations.  Planned development permits may only be issued where the subject parcel is large enough 
to make innovative and creative site planning possible.  In this case, the project site is relatively large 
(1.22 acres, with 1.02 acres being developable), especially considering that most parcels in the 
neighboring area are in the 5,000 square foot range or have been subdivided into condominium uses.  
Thus, the parcel is large enough to qualify for a Planned Development permit.  

The Planned Development permit allows for variations to district regulations regarding a number of 
items, including but not limited to lot area, building setbacks, and height.  The City-approved project 

                                                 
8 Specifically, the appellant cites the following zoning ordinance sections regarding Planned Development: 24.08.710, 24.08.720, 

24.10.300, and 24.10.351.2.  Please see Exhibit #9 for these zoning ordinance sections. 
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includes a number of planned variations to underlying district regulations.  Lots 1, 2, and 3 have 
variations regarding lot area, front yard encroachments, and lot width (see page 5 of Exhibit #5 for a 
more detailed analysis of these variations).  Additionally, the height of the approved homes (26 to 28 
feet) is taller than the maximum 22 feet allowed under the R-1-5 zoning district regulations; however, 
under the Planned Development permit, this is an acceptable height variance.  The issuance of a Planned 
Development permit on this relatively large parcel will allow for appropriate residential infill 
development in this heavily urbanized area of the City.  The project will benefit the public by 
construction of a formalized and dedicated 7-foot public pathway along the southern property line for 
access into Frederick Street Park, recognition and improvement of a public path from Harbor Drive 
through the site and to the park, and a new vehicular access easement on the northern portion of the site 
to provide for park maintenance vehicle access.   In addition, the project provides two affordable 
housing units (one very-low to low-income unit and one moderate-income unit).  Thus, the City-
approved project provides public benefits as required by the Planned Development regulations.  It is a 
matter of opinion as to whether it provides “enough” public benefits.  In this case, the Commission 
believes that the City has identified sufficient benefits to meet the LCP’s requirements in this respect. 

Regarding the appellant’s contentions pertaining to parking and traffic impacts, the City-approved 
project meets all required onsite residential parking standards.  Although the project will result in some 
increased traffic in the area, the project will not change the Level of Service (LOS) at any of the 
intersections in the vicinity.  Even so, the City conditioned its approval to require the applicant to pay a 
project traffic impact fee (see page 1 of Exhibit #5 for this requirement).   

In terms of the contention that the project will “box in” Frederick Street Park, the City-approved project 
will be located along the northern edge of the park.  However, the houses themselves are set back 15 
feet from the park.  In addition, the public access path and landscaping will be located in the area of the 
project site that is directly adjacent to the park, thus providing some additional separate and transition 
(see page 1 of Exhibit #3).  In other words, the public access easement and landscaping will provide 
some buffer between the park and the residential uses on the project site.  Also, the western edge of the 
park is open to Frederick Street and the eastern edge of the park is open to the slope that descends down 
to the Santa Cruz Harbor.  Thus, even with the City-approved development, the eastern and western 
borders of the park will remain “open.”   Moreover, the park is already confined to a certain degree by 
residential development on two sides, and the additional development will not significantly alter that.  
While there will certainly be more development along the park’s northern edge, it will not degrade the 
park inconsistent with the LCP. 

In summary, the relatively large parcel size qualifies the project site for a Planned Development permit.  
Development of the site will provide appropriate infill residential development in this urbanized area of 
the City.  Also, the City-approved project provides public access and affordable housing components 
that will provide benefits to the public, as required by the certified Planned Development ordinance.  
Additionally, the City-approved variances for the project regarding lot area, front yard encroachments, 
lot width, and height are allowable under the LCP’s Planned Development regulations. Furthermore, the 
City-approved project meets the LCP’s parking requirements, and additional traffic created by the 
project will not change the LOS at nearby intersections.  Finally, development of the project will not 

California Coastal Commission 



F5a-4-2008 
Page 17  

 

“box” in the Frederick Street Park to such a significant degree as to require a more narrow reading of the 
Planned Development regulations.  Therefore, although the appellant raises valid issues regarding 
Planned Development conformance, this issue does not raise to the level of a substantial issue with 
respect to the project’s conformance with the Planned Development regulations of the certified LCP. 

California Coastal Commission 






































































































































































































































































































































