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STAFF REPORT:  APPEAL  De Novo 
 

 
APPEAL NO.:   A-1-MEN-05-029 
 
APPLICANTS:   Charles and Dale Phelps 
 
LOCAL GOVERNMENT:  County of Mendocino 
 
DECISION:    Approval with Conditions 
 
PROJECT LOCATION: On a blufftop parcel, approximately 5 miles 

southeast of Point Arena, on the southwest side of 
Highway One, approximately ¼ mile southeast of 
its intersection with Iversen Road, at 30250 South 
Highway One (APN 142-031-11) (Mendocino 
County) 

 
PROJECT DESCRIPTION: 
(As amended de novo) Remodel and expand an existing 1,805-square-foot 

residence by (1) remodeling the interior of the 
residence, (2) constructing a 282-square-foot 
addition to expand the size of the residence to 2,087 
square feet with a maximum average height of 17 
feet above natural grade and 1,964 square feet of 
covered and uncovered decks and porches, (3) 
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constructing a 986-square-foot detached garage 
with a maximum average height of 16 feet above 
natural grade, (4) constructing a 852-square-foot 
studio with a maximum average height of 16 feet 
above natural grade, (5) constructing a 593-square-
foot workshop with a maximum average height of 
17 feet above natural grade, including 425 square 
feet of roof-mounted solar PV panels, 100 square 
feet of roof-mounted solar water heater panels and 2 
skylights for a total interior floor area of 4,518 
square feet.  Additional development includes 
installation of an LPG tank, generator, residential 
satellite dish, new and relocated underground utility 
lines, stormwater infiltration pits, curtain drain, 
septic tank & leach field, approximately 30-foot-
long, 5-foot-high solid cedar utility screen fence for 
LPG tank, and approximately 845-foot-long, 3-foot-
high cedar split-rail fence.  The proposed project 
also includes reconfiguration of the existing 
driveway, foot path, and the use of a temporary 
travel trailer for construction support. 

 
APPELLANT: 1) Eric Beihl 

  
SUBSTANTIVE FILE  1) Mendocino County CDP No. 62-04; and  
DOCUMENTS:    2) Mendocino County Local Coastal Program 
 
 
 

SUMMARY OF STAFF RECOMMENDATION DE NOVO: 
APPROVAL WITH CONDITIONS 

 
Staff recommends that the Commission approve with conditions the coastal development 
permit for the proposed project.  Staff believes that as conditioned, the development as 
amended for purposes of the Commission’s de novo hearing would be consistent with the 
Mendocino County LCP. 
 
For the purposes of de novo review by the Commission, the applicants have amended the 
project description and submitted revised project plans that make changes to the 
originally proposed residential development as approved by the County.  The project 
revisions were designed to address concerns raised in the appeal that the project did not 
include sufficient setback from the edge of the bluff.  The project revisions also address 
issues regarding visual impacts and setbacks between proposed new development and the 
sensitive plant ESHA on the property.   
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As amended, the proposed project involves remodeling and expanding the existing 
residence rather than removing the existing residence and constructing a new residence in 
the same general location as originally approved by the County.  The proposed project as 
revised also includes constructing a detached garage, studio, and workshop landward of 
the existing home away from the bluff edge and the rare plant ESHA in a manner that 
meets all geologic and ESHA setback requirements.  The previously proposed guest 
cottage has been eliminated from the project.   
 
The primary issues raised by the proposed project are the project’s consistency with the 
environmentally sensitive habitat area buffer policies and the geologic hazard policies of 
the LCP.  The subject 2.55-acre property contains rare plant habitat and is a bluff top 
parcel. 
 
With regard to the ESHA buffers, the revisions to the project  were designed to ensure 
that at least a 50-foot buffer would be established between all new proposed development 
and the coastal bluff morning glory habitat and the north coast bluff scrub vegetation 
located seaward of the existing residence.  The existing pre-Coastal Act residence that 
would be expanded would continue to be located less than 50 feet from the rare plant 
ESHA located on the seaward side of the house.  However, as revised for purposes of de 
novo review, the proposed addition to the existing residence and the detached accessory 
structures would be located a minimum of 50 feet from the ESHA and would be largely 
separated from the seaward ESHA by the existing house. 
 
Staff believes the 50-foot buffer to be provided by the development as conditioned will 
be adequate to protect the rare plant habitat on the site and conforms to the minimum 
buffer requirements of the LCP policies.  To ensure the protection of the ESHA on the 
site, staff recommends that the Commission impose Special Condition Nos. 7 and 8.   
Special Condition No. 8 requires that: (a) temporary construction exclusion fencing be 
installed and maintained during construction to protect the ESHA, (b) existing invasive 
plants be removed from the bluff edge consistent with the recommendations of the 
biological report, (c) no invasive plants be planted on the property, and (d) certain 
rodenticides not be used on the property.  Special Condition No. 7 requires that any 
future additions to the residence that might be otherwise be exempt from permit 
requirements will require an amendment to the permit to enable the Commission to 
review such future development proposals to ensure that such development does not 
encroach into needed ESHA buffer areas.   
 
With regard to the bluff setback, the applicants’ geologist submitted quantitative slope 
stability analyses for purposes of de novo review by the Commission.  The analyses 
resulted in increasing the southwest bluff edge setback from 30 to 35 feet to provide an 
additional factor of safety to guard against bluff retreat hazards.  The recommended bluff 
setback from the northwest and southeast bluff edges remained unchanged as a result of 
the quantitative slope stability analyses.  Although portions of the existing pre-Coastal 
Act house and deck encroach into the southeast and southwest setbacks, all new 
development as proposed in the revised project description would be located landward of 
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the existing residence and would conform to all bluff setbacks.  Staff recommends that 
the Commission impose Special Condition Nos. 4, 5, and 6.  These recommended 
conditions would require (a) conformance of the design and construction plans to the 
geotechnical report, (b) no future bluff or shoreline protective device to protect the new 
residential additions and structures, and (c) assumption of risk, waiver of liability and 
indemnity. 
 
To ensure the protection of water quality, staff is recommending Special Condition No. 
10, requiring implementation of standard Best Management Practices (BMPs) during 
construction to control the erosion of exposed soils and minimize sedimentation of 
coastal waters during construction. 
 
To ensure the development will be subordinate to the character of its setting and conform 
with provisions in the certified LCP regarding development in designated highly scenic 
areas and the protection of visual resources, staff recommends Special Condition Nos. 9 
and 12.  Special Condition No. 9 requires that (a) only the proposed building materials 
and colors are used in the construction of the development and that the current owner or 
any future owner shall not repaint or stain the house with products that would lighten the 
color of the house from the proposed and approved colors without a permit amendment, 
(b) all exterior materials be non-reflective to minimize glare, (c) all exterior lights to be 
the minimum necessary for the safe ingress, egress, and use of the structures, and shall be 
low-wattage, non-reflective, shielded, and have a directional cast downward such that no 
light will be directed to shine beyond the boundaries of the subject parcel, and (d) all 
utilities serving the project be placed underground.  Special Condition No. 12 requires 
that all of the existing trees between the development and the northwestern boundary of 
the property, which serve to largely screen the development site from view of public 
vantage points at Iversen Point to the north, be maintained and replaced as they die.  
 
To ensure conformance with other applicable provisions of the LCP, staff recommends 
Special Condition Nos. 1, 2, and 11 requiring (a) restrictions prohibiting use of the 
proposed detached studio and workshop as residences, (b) restrictions on the occupation 
and removal of the proposed travel trailer, and (c) submittal of evidence from the 
Department of Environmental Health (DEH) that the proposed septic system has been 
reviewed and approved by DEH, or evidence that no approval is required. 
 
Lastly, staff recommends Special Condition No. 3 that requires the applicants to record a 
deed restriction detailing the specific development authorized under the permit, 
identifying all applicable special conditions attached to the permit, and providing notice 
to future owners of the terms and limitations placed on the use of the property. 
 
Therefore, as conditioned, staff recommends that the Commission find that the 
development as conditioned is consistent with the certified Mendocino County LCP and 
the public access policies of the Coastal Act. 
 
The Motion to adopt the Staff Recommendation of Approval is found on page 7. 
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_______________________________________________________________________ 
 

STAFF NOTES: 
 
1. Standard of Review
 
The Coastal Commission effectively certified the County of Mendocino’s LCP in 1992.  
Pursuant to Section 30603(b) of the Coastal Act, after effective certification of an LCP, 
the standard of review for all coastal permits and permit amendments for development 
located between the first public road and the sea is the standards of the certified LCP and 
the public access and recreation policies of the Coastal Act. 
 
2. Procedure 
 
On July 14, 2005, the Coastal Commission found that the appeal of Mendocino County’s 
conditional approval of a coastal development permit (CDP #62-04) for the subject 
development raised a substantial issue with respect to the grounds on which the appeal 
had been filed, pursuant to Section 30625 of the Coastal Act and Section 13115 of Title 
14 of the California Code of Regulations.  As a result, the County’s approval is no longer 
effective, and the Commission must consider the project de novo.  The Commission may 
approve, approve with conditions (including conditions different than those imposed by 
the County), or deny the application.  Testimony may be taken from all interested persons 
at the de novo hearing. 
 
3. Amended Project Description Submitted by Applicant for de novo Review 
 
For the purposes of de novo review by the Commission, the applicants submitted a 
revised project description and revised plans dated April 4, 2008 that make changes to the 
proposed residential development as originally approved by the County.  The project 
revisions were designed to address concerns raised in the appeal that the project did not 
include sufficient setback from the edge of the bluff.  The project revisions also address 
issues regarding visual impacts and setbacks between proposed new development and the 
sensitive plant ESHA on the property.   
 
The proposed project as revised involves remodeling and expanding the existing 
residence rather than removing the existing residence and constructing a new residence in 
the same general location as originally proposed and approved by the County.  The 
proposed project as revised also includes constructing a detached garage, studio, and 
workshop landward of the existing home away from the bluff edge and the rare plant 
ESHA in a manner that meets all geologic and ESHA setback requirements.  The 
previously proposed guest cottage has been eliminated from the project.   
 
With regard to the bluff setback, the applicants’ geologist submitted a slope stability 
analysis for purposes of de novo review by the Commission.  The slope stability analysis 
resulted in increasing the southwest bluff edge setback from 30 to 35 feet to provide an 
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additional factor of safety to guard against bluff retreat hazards.  The recommended bluff 
setback from the northwest and southeast bluff edges remained unchanged as a result of 
the slope stability analysis.  Although portions of the existing house and deck encroach 
into the southeast and southwest setbacks, all new development as proposed in the 
revised project description would be located landward of the existing residence and 
would conform to all bluff setbacks. 
 
With regard to the ESHA buffers, the revisions to the project  were designed to ensure 
that at least a 50-foot buffer would be established between all new proposed development 
and the coastal bluff morning glory habitat and the north coast bluff scrub vegetation 
located seaward of the existing residence.  The existing pre-Coastal Act residence that 
would be expanded would continue to be located less than 50 feet from the rare plant 
ESHA located on the seaward side of the house.  However, as revised for purposes of de 
novo review, the proposed addition to the existing pre-Coastal Act residence and the 
detached accessory structures would be located a minimum of 50 feet from the ESHA 
and would be largely separated from the seaward ESHA by the existing house. 
 
With regard to visual issues, the revised project plans involve a change of exterior 
building materials and colors, including eliminating the originally proposed copper roof 
and siding to minimize the potential for glare and visual impacts.  The project as revised 
for purposes of de novo review includes a slate shingle roof and fiber cement and stone 
siding in dark, natural earthtone colors. 
 
More specifically, as amended for purposes of the Commission’s de novo review of the 
project, the proposed project description involves remodeling and expanding an existing 
1,805-square-foot residence by (1) remodeling the interior of the residence, (2) 
constructing a 282-square-foot addition to expand the size of the residence to 2,087 
square feet with a maximum average height of 17 feet above natural grade and 1,964 
square feet of covered and uncovered decks and porches, (3) constructing a 986-square-
foot detached garage with a maximum average height of 16 feet above natural grade, (4) 
constructing a 852-square-foot studio with a maximum average height of 16 feet above 
natural grade, (5) constructing a 593-square-foot workshop with a maximum average 
height of 17 feet above natural grade, including 425 square feet of roof-mounted solar PV 
panels, 100 square feet of roof-mounted solar water heater panels and 2 skylights for a 
total interior floor area of 4,518 square feet.  Additional development includes installation 
of an LPG tank, generator, residential satellite dish, new and relocated underground 
utility lines, stormwater infiltration pits, curtain drain, septic tank & leach field, 
approximately 30-foot-long, 5-foot-high solid cedar utility screen fence for LPG tank, 
and approximately 845-foot-long, 3-foot-high cedar split-rail fence.  The proposed 
project also includes reconfiguration of the existing driveway, foot path, and the use of a 
temporary travel trailer for construction support. 
 
The amended project description and supporting information address issues raised by the 
appeal where applicable, and provide additional information concerning the amended 
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project proposal that was not a part of the record when the County originally acted to 
approve the coastal development permit. 
_______________________________________________________________ 
 
I. MOTION, STAFF RECOMMENDATION AND RESOLUTION 
 
Pursuant to Section 30603(b) of the Coastal Act and as discussed below, the staff 
recommends that the Commission determine that a substantial issue exists with respect to 
the grounds on which the appeal has been filed.  The proper motion is: 
 

Motion:   
 

I move that the Commission approve Coastal Development Permit No. A-1-
MEN-05-029 subject to conditions. 
 
Staff Recommendation of Approval: 

 
Staff recommends a YES vote.  Passage of this motion will result in approval of 
the permit as conditioned and adoption of the following resolution and findings.  
The motion passes only by affirmative vote of a majority of the Commissioners 
present. 

 
Resolution to Approve Permit: 

 
The Commission hereby approves a coastal development permit for the proposed 
development and adopts the findings set forth below on grounds that the 
development as conditioned will be in conformity with the certified Mendocino 
County LCP and the public access policies of the Coastal Act.  Approval of the 
permit complies with the California Environmental Quality Act because either: 1) 
feasible mitigation measures and/or alternatives have been incorporated to 
substantially lessen any significant adverse effects of the development on the 
environment; or 2) there are no further feasible mitigation measures or 
alternatives that would substantially lessen any significant adverse impacts of the 
development on the environment. 
 

II. STANDARD CONDITIONS:  See Attachment A. 
 
III. SPECIAL CONDITIONS: 
 
1. Second Structure              
 

A. The following restrictions shall apply with respect to the detached studio and workshop: 
 

1. Any rental or lease of the detached studio and workshop separate from 
rental of the main residential structure is prohibited;  and 
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2. Use of the detached studio and workshop as a residence with cooking or 
kitchen facilities is prohibited.  The detached studio and workshop shall 
not be converted into a residence or second unit. 

 
2. Temporary Occupancy of Travel Trailer 

The travel trailer may be occupied only while constructing the addition to the single 
family residence and subject to the following limitations: 
 

(a) The travel trailer may only be occupied for the period required to complete 
construction of the addition to the primary dwelling, but shall not be occupied 
for more than two years unless an amendment is obtained from the 
Commission to allow a longer period of occupancy. 

 
(b) A valid building permit for a permanent dwelling on the premises must be in 

effect. 
 
(c) Building and Health permits must be obtained prior to the set up and 

occupancy of the travel trailer. 
 
(d) All utility connections to the travel trailer shall be disconnected and the trailer 

shall be removed from the property or placed in storage per Section 
20.456.015(J) of the Code prior to the final building inspection or occupancy 
of the permanent dwelling, whichever comes first. 

 
3. Deed Restriction 
 
PRIOR TO ISSUANCE OF THE COASTAL DEVELOPMENT PERMIT, the applicant 
shall submit to the Executive Director for review and approval documentation demonstrating 
that the applicant has executed and recorded against the parcel(s) governed by this permit a 
deed restriction, in a form and content acceptable to the Executive Director: (1) indicating 
that, pursuant to this permit, the California Coastal Commission has authorized development 
on the subject property, subject to terms and conditions that restrict the use and enjoyment of 
that property; and (2) imposing the Special Conditions of this permit as covenants, conditions 
and restrictions on the use and enjoyment of the Property. The deed restriction shall include a 
legal description of the entire parcel or parcels governed by this permit. The deed restriction 
shall also indicate that, in the event of an extinguishment or termination of the deed 
restriction for any reason, the terms and conditions of this permit shall continue to restrict the 
use and enjoyment of the subject property so long as either this permit or the development it 
authorizes, or any part, modification, or amendment thereof, remains in existence on or with 
respect to the subject property. 
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4. Conformance of the Design and Construction Plans to the Geotechnical 

Investigation Report  
 
A. All final design and construction plans, including bluff setback, foundations, 

grading, and drainage plans, shall be consistent with the recommendations 
contained in the Geotechnical Investigation report dated June 15, 2004 as 
modified and supplemented by the Geotechnical Investigation report dated 
August 7, 2006 prepared by BACE Geotechnical.  PRIOR TO ISSUANCE OF 
COASTAL DEVELOPMENT PERMIT NO. A-1-MEN-05-029, the applicant 
shall submit, for the Executive Director’s review and approval, evidence that a 
licensed professional (Certified Engineering Geologist or Geotechnical Engineer) 
has reviewed and approved all final design, construction, foundation, grading and 
drainage plans and has certified that each of those plans is consistent with all of 
the recommendations specified in the above-referenced geotechnical reports 
approved by the California Coastal Commission for the project site. 

 
B. The permittee shall undertake development in accordance with the approved final 

plans.  Any proposed changes to the approved final plans shall be reported to the 
Executive Director.  No changes to the approved final plans shall occur without a 
Commission amendment to this coastal development permit unless the Executive 
Director determines that no amendment is legally required. 

 
5. No Future Bluff or Shoreline Protective Device
 
A. By acceptance of this permit, the applicant agrees, on behalf of himself and all 

successors and assigns, that no bluff or shoreline protective device(s) shall ever be 
constructed to protect the addition to the existing single-family residence, new 
decking, garage, studio, or workshop authorized pursuant to Coastal Development 
Permit No. A-1-MEN-05-029, in the event that the addition to the existing single-
family residence, new decking, garage, studio, or workshop are threatened with 
damage or destruction from waves, erosion, storm conditions, bluff retreat, 
landslides, ground subsidence, or other natural hazards in the future.  By 
acceptance of this permit, the applicant hereby waives, on behalf of himself and 
all successors and assigns, any rights to construct such devices to protect the 
addition to the existing single-family residence, decking, garage, studio, or 
workshop that may exist under Public Resources Code Section 30235 or under 
Mendocino County Land Use Plan Policy No. 3.4-12, and Mendocino County 
Coastal Zoning Code Section 20.500.020(E)(1).  

 
B. By acceptance of this Permit, the applicant further agrees, on behalf of himself 

and all successors and assigns, that the landowner shall remove the addition to the 
existing single-family residence, new decking, garage, studio, or workshop 
authorized by this permit if any government agency has ordered that the structures 
are not to be occupied due to any of the hazards identified above.  In the event 
that portions of the addition to the existing single-family residence, decking, 
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garage, studio, or workshop fall to the beach before they are removed, the 
landowner shall remove all recoverable debris associated with the development 
from the beach and ocean and lawfully dispose of the material in an approved 
disposal site.  Such removal shall require a coastal development permit. 

 
C. In the event the edge of the bluff recedes to within 10 feet of the addition to the 

existing single-family residence, new decking, garage, studio, or workshop but no 
government agency has ordered that the structures not be occupied, a geotechnical 
investigation shall be prepared by a licensed geologist or civil engineer with 
coastal experience retained by the applicant, that addresses whether any portions 
of the structures are threatened by waves, erosion, storm conditions, or other 
natural hazards.  The report shall identify all those immediate or potential future 
measures that could stabilize the addition to the existing single-family residence, 
decking, garage, studio, or workshop without shore or bluff protection, including 
but not limited to, removal or relocation of portions of the addition to the existing 
single-family residence, decking, garage, studio, or workshop.  The report shall be 
submitted to the Executive Director and the appropriate local government official.  
If the geotechnical report concludes that the addition to the existing single-family 
residence, new decking, garage, studio, or workshop is unsafe for use, the 
permittee shall, within 90 days of submitting the report, apply for a coastal 
development permit amendment to remedy the hazard which shall include 
removal of the threatened portion of the addition to the existing single-family 
residence, decking, garage, studio, or workshop. 

 
6. Assumption of Risk, Waiver of Liability and Indemnity  
 
By acceptance of this permit, the applicant acknowledges and agrees: (i) that the site may 
be subject to hazards from landslide, bluff retreat, erosion, subsidence, and earth 
movement; (ii) to assume the risks to the applicant and the property that is the subject of 
this permit of injury and damage from such hazards in connection with this permitted 
development; (iii) to unconditionally waive any claim of damage or liability against the 
Commission, its officers, agents, and employees for injury or damage from such hazards; 
and (iv) to indemnify and hold harmless the Commission, its officers, agents, and 
employees with respect to the Commission’s approval of the project against any and all 
liability, claims, demands, damages, costs (including costs and fees incurred in defense of 
such claims), expenses, and amounts paid in settlement arising from any injury or 
damage due to such hazards. 
 
7. Future Development Restrictions 
 
This permit is only for the development described in Coastal Development Permit No. A-
1-MEN-05-029.  Any future improvements to the single-family residence or other 
approved structures will require a permit amendment or a new coastal development 
permit. 
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8. Protection of Sensitive Plant Habitat
 
The permittee shall comply with the following requirements to protect sensitive plant 
habitat: 
 
A. Prior to the commencement of any construction activities, the wire mesh 

protective shelters and temporary construction fencing depicted on the revised site 
plan dated April 4, 2008 shall be installed to protect coastal bluff morning glory 
(Calystegia purpurata ssp. saxicola) habitat.  The wire mesh protective shelters 
and temporary construction fencing shall be maintained in place until the 
authorized development is completed.  No construction related activities shall be 
allowed to encroach into the areas protected by the wire mesh protective shelters 
and temporary construction fencing. 

 
B. Invasive plants, including iceplant (Carpobrotus  spp.), shall be removed from the 

bluff edge in a manner consistent with Mitigation Measure 7(b) of  the “Floristic 
Survey and ESHA Study” dated May 16, 2007 and prepared by Ridge to River 
Environmental Services included as Exhibit No. 9. 

 
C. No plant species listed as problematic and/or invasive by the California Native 

Plant Society, the California Invasive Plant Council, or by the State of California 
shall be employed or allowed to naturalize or persist at the site of the proposed 
development.  No plant species listed as a ‘noxious weed’ by the State of 
California or the U.S. Federal Government shall be utilized within the property. 

 
D. Rodenticides containing any anticoagulant compounds, including but not limited 

to, Bromadiolone, Brodifacoum, or Diphacinone, shall not be used. 
 
9. Design Restrictions   
 
A.  All exterior siding and roofing of the proposed structure shall be composed of the 

colors proposed in the application or darker earth tone colors only.  The current 
owner or any future owner shall not repaint or stain the house or other approved 
structures with products that will lighten the color of the house or other approved 
structures without an amendment to this permit.  In addition, all exterior materials, 
including roofs, windows, and solar panels shall be non-reflective to minimize glare;  

 
B. All exterior lights, including any lights attached to the outside of the buildings, 

shall be the minimum necessary for the safe ingress, egress, and use of the 
structures, and shall be low-wattage, non-reflective, shielded, and have a 
directional cast downward such that no light will be directed to shine beyond the 
boundaries of the subject parcel. 

 
C. All utilities serving the proposed project shall be placed underground.  
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10. Best Management Practices and Construction Responsibilities  
 
The permittee shall comply with the following construction-related requirements: 
 
A. Any and all excess excavated material resulting from construction activities shall 

be removed and disposed of at a disposal site outside the coastal zone or placed 
within the coastal zone pursuant to a valid coastal development permit;  

 
B. Straw bales, coir rolls, or silt fencing structures shall be installed prior to and 

maintained throughout the construction period to contain runoff from construction 
areas, trap entrained sediment and other pollutants, and prevent discharge of 
sediment and pollutants toward the coastal morning glory and northern coastal 
bluff scrub habitat areas as shown on Exhibit No. 3;   

 
C.  On-site vegetation shall be maintained to the maximum extent possible during 

construction activities; 
 
D. Any disturbed areas shall be replanted or seeded as soon as feasible following 

completion of construction of the addition to the existing residential structure, 
decking, garage, studio, workshop, and connection to utilities, but in any event no 
later than May 1st of the next spring season consistent with the planting 
limitations required by Special Condition No. 8(C);  

 
E. All on-site stockpiles of construction debris shall be covered and contained at all 

times to prevent polluted water runoff. 
 
F. The canopy and root zones of existing living trees on site shall be protected 

through temporary fencing or screening during construction; and 
 
G. All grading activity shall be limited to the dry season between April 15th and 

October 31st. 
 
11. Septic System Approval 
 
PRIOR TO ISSUANCE OF THE COASTAL DEVELOPMENT PERMIT, the 
permittee shall submit to the Executive Director evidence of review and approval of the 
proposed septic system the Mendocino County Division of Environmental Health (DEH), 
or evidence from the DEH that no further review and approval is required.  The applicant 
shall inform the Executive Director of any changes to the project required by the DEH.  
Such changes shall not be incorporated into the project until the applicant obtains a 
Commission amendment to this coastal development permit, unless the Executive 
Director determines that no amendment is legally required. 
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12. Maintenance of Existing Screening Trees. 
 
All existing trees between the existing house and the approved studio, workshop, and 
garage and the northwest boundary of the parcel shall be maintained in good condition 
throughout the life of the project.   If any of these existing trees die, become decadent, 
rotten, or weakened by decay or disease, or are removed for any reason, they shall be 
replaced no later than May 1st of the next spring season in-kind or with another native 
species common to the coastal Mendocino County area that will grow to a similar or 
greater height.  All proposed plantings shall be obtained from local genetic stocks within 
Mendocino County.  If documentation is provided to the Executive Director that 
demonstrates that native vegetation from local genetic stock is not available, native 
vegetation obtained from genetic stock outside the local area, but from within the 
adjacent region of the floristic province, may be used.  
 
13. Conditions Imposed By Local Government 
 
This action has no effect on conditions imposed by a local government pursuant to an 
authority other than the Coastal Act. 
 
 
IV. FINDINGS AND DECLARATIONS 
 
The Commission hereby finds and declares the following: 
 
1. Incorporation of Substantial Issue Findings 
 
The Commission hereby incorporates by reference the Substantial Issue Findings 
contained in the Commission staff report dated June 30, 2005. 
 
2. Site Description 
 
The project site is a 2.55-acre bluff top lot located approximately five miles southeast of 
Point Arena on the southwest side of Highway One, approximately ¼ mile southeast of 
its intersection with Iversen Road at 30250 South Highway One (Exhibit Nos 1 & 2).  
 
The subject parcel has a long, narrow, rectangular shape that extends from the ocean at its 
south end to Highway One at its northeast end (Exhibit No. 3).  Due to the shape of the 
bluff, the parcel has ocean frontage on its northwestern, southern, and southeastern sides.  
The parcel is primarily flat with a gentle slope to the southwest.  The bluff is 
approximately 70 feet high with slope gradients that vary from about one half horizontal 
to one vertical (1/2H:1V) to almost vertical.  The northwestern-facing view overlooks a 
crescent-shaped beach and Iversen Point, including the Iversen Point Subdivision to the 
northwest.  The property is surrounded by residential development on its northwest and 
east sides.  The property is characterized by a long, open, maintained meadow-like lawn 
in the center of the parcel, surrounded by evergreen trees on all sides, and punctuated by 
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a cluster of evergreen trees adjacent to the existing house on the southwest end of the 
parcel, and a row of mature and recently planted evergreen trees bordering the highway 
on the northeast end of the parcel. A drainage swale runs along the eastern border of the 
parcel, collecting runoff from the highway and depositing it over the southeastern bluff.   
 
The site is presently developed with a 1,805-square-foot single-family residence with an 
attached carport, driveway, well, pump house, water tank, septic tank, and leach field.  
The existing residence was developed in 1966, prior to the Coastal Initiative of 1972.   
The southwest side of the existing house and attached deck are located 25 and 15 feet, 
respectively, from the near-vertical bluff edge.  The northwest corner of the existing 
house is about 23 feet from a change in slope where the bluff slope steepens from near-
level to about 3H:1V.  The southeast corner of the existing house is approximately 32 feet 
from the head of the steeply sloping drainage swale. 
 
A botanical survey was performed at the site over the course of the 2005 and 2006 
blooming season.  According to the “Floristic Survey and ESHA Study” prepared by 
Ridge to River Environmental Services dated May 16, 2007, six groupings of the  
rare subspecies of coastal bluff morning glory (Calystegia purpurata ssp. saxicola) were 
identified seaward of the existing residence.  The existing house is located as close as 15 
feet from the rare plants and a portion of the existing deck is located directly adjacent to a 
grouping of the coastal bluff morning glory.  The botanical survey also identified an area 
of northern coastal bluff scrub habitat along the western portion of the bluff face located 
as close as 30 feet from the existing residence.  As discussed in the Environmentally 
Sensitive Habitat Area (ESHA) finding below, the coastal bluff morning glory and bluff 
scrub habitat are considered to be ESHA.   
 
The subject property is located in a designated “highly scenic area,” and is zoned Rural 
Residential, 2-acre minimum (RR-2).  The existing residence is visible from Iversen 
Point Road and informal access trails located across the cove to the northwest.  Because 
of existing vegetation at the site, the subject parcel affords very little view of the ocean 
from Highway One. 
 
3. Project Description 
 
The development as originally proposed and approved by the County involved removing 
the existing residence and constructing a new 2,259-square-foot residence and 672-
square-foot garage approximately five feet landward of the general location of the 
existing residence.  The remains of the existing residence were proposed to be used to 
build accessory buildings, including a 707-square-foot guest cottage and art studio and a 
621-square-foot workshop, landward of the new residence.  The structures were proposed 
to be constructed with crimped seam copper siding, copper shingle roofing, forest green 
wood trim, and dark colored window frames and doors.   
 
For the purposes of de novo review by the Commission, the applicants submitted a 
revised project description and revised plans dated April 4, 2008 that make changes to the 
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residential development originally approved by the County.  The project revisions were 
designed to address concerns raised in the appeal that the project did not include 
sufficient setback from the edge of the bluff.  The project revisions also address issues 
regarding visual impacts and setbacks between proposed new development and the 
sensitive plant ESHA on the property.   
 
The proposed project as revised involves remodeling and expanding the existing 
residence rather than removing the existing residence and constructing a new residence in 
the same general location as originally proposed and approved by the County.  The 
proposed project as revised also includes constructing a detached garage, studio, and 
workshop landward of the existing home away from the bluff edge and the rare plant 
ESHA in a manner that meets all geologic and ESHA setback requirements.  The 
previously proposed guest cottage has been eliminated from the project.   
 
With regard to the bluff setback, the applicants’ geologist submitted a slope stability 
analysis for purposes of de novo review by the Commission.  The slope stability analysis 
resulted in increasing the southwest bluff edge setback from 30 to 35 feet to provide an 
additional factor of safety to guard against bluff retreat hazards.  The recommended bluff 
setback from the northwest and southeast bluff edges remained unchanged as a result of 
the slope stability analysis.  All new development as proposed in the revised project 
description would be located landward of the existing residence and conforms to all bluff 
setbacks. 
 
With regard to the ESHA buffers, the revisions to the project  were designed to ensure 
that at least a 50-foot buffer would be established between all new proposed development 
and the coastal bluff morning glory habitat and the north coast bluff scrub vegetation 
located seaward of the existing residence.  The existing pre-Coastal Act residence that 
would be expanded would still be located less than 50 feet from the rare plant ESHA 
located on the seaward side of the house.  However, as revised for purposes of de novo 
review, the proposed addition to the existing residence and the detached accessory 
structures would be located a minimum of 50 feet from the ESHA and would be largely 
separated from the seaward ESHA by the existing house. 
 
With regard to visual issues, the revised project plans involve a change of exterior 
building materials and colors, including eliminating the originally proposed copper roof 
and siding to minimize the potential for glare and visual impacts.  The project as revised 
for purposes of de novo review includes a slate shingle roof and fiber cement and stone 
siding in dark, natural earthtone colors. 
 
More specifically, as amended for purposes of the Commission’s de novo review of the 
project, the proposed project description involves remodeling and expanding an existing 
1,805-square-foot residence by (1) remodeling the interior of the residence, (2) 
constructing a 282-square-foot addition to expand the size of the residence to 2,087 
square feet with a maximum average height of 17 feet above natural grade and 1,964 
square feet of covered and uncovered decks and porches, (3) constructing a 986-square-
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foot detached garage with a maximum average height of 16 feet above natural grade, (4) 
constructing a 852-square-foot studio with a maximum average height of 16 feet above 
natural grade, and (5) constructing a 593-square-foot workshop with a maximum average 
height of 17 feet above natural grade, including 425 square feet  of roof-mounted solar 
PV panels, 100 square feet of roof-mounted solar water heater panels and 2 skylights for 
a total interior floor area of 4,518 square feet.  Additional development includes 
installation of an LPG tank, generator, residential satellite dish, new and relocated 
underground utility lines, stormwater infiltration pits, curtain drain, septic tank & leach 
field, approximately 30-foot-long, 5-foot-high solid cedar utility screen fence for LPG 
tank, and approximately 845-foot-long, 3-foot-high cedar split-rail fence.  The proposed 
project also includes reconfiguration of the existing driveway, foot path, and the use of a 
temporary travel trailer for construction support. 
 
The existing residence would continue to be used as the kitchen, dining, and living room 
area.  The existing carport would be walled in to create a hallway that would connect to 
the proposed new addition which would extend landward and would contain the bedroom 
and 1 ½ bathrooms.  The proposed new detached garage and studio would be connected 
to the house addition via a T-shaped covered deck.  The detached workshop would be 
located approximately 40 feet further east of the studio and garage.  The primary and 
secondary leachfield would be located in the central portion of the meadow area of the 
parcel. 
 
The exterior of the existing residence is currently painted light gray and white, which 
would be modified to match the materials and colors proposed for the new development.  
The proposed project involves utilizing fiber cement siding painted brown (Redwood or 
Woodperfect mix) with dark greenish brown trim (Copper Verde), cultured stone water 
table (Suede), and slate shingle roofing (Aberdeen blend)on the existing residence and 
the proposed new development.  A portion of the existing gravel driveway located 
adjacent to the existing residence and proposed studio location would be converted to a 
cart and foot path and the driveway would be expanded between the garage and 
workshop to provide access to serve the new garage.  (See Exhibit Nos. 3.) 
 
4. Planning and Locating New Development 
 
LCP Provisions 
 
LUP Policy 3.9-1 of the Mendocino County Land Use Plan states that new development 
shall be located within or near existing developed areas able to accommodate it or in 
other areas with adequate public services and where it will not have significant adverse 
effects, either individually or cumulatively, on coastal resources.  The intent of this policy 
is to channel development toward more urbanized areas where services are provided and 
potential impacts to resources are minimized. 
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LUP Policy 3.8-1 states that Highway 1 capacity, availability of water and sewage 
disposal, and other known planning factors shall be considered when considering 
applications for development. 
 
The subject property is zoned Rural Residential, 2-acre minimum (RR-2).  Coastal 
Zoning Code Chapter 20.376 establishes the prescriptive standards for development 
within Rural Residential (RR) zoning districts.  Single-family residences are the 
principally permitted use in the RR zoning district.  CZC Section 20.458.010 prohibits 
the creation and/or construction of second units in the coastal zone except in limited 
circumstances.  Setbacks for the subject parcel are twenty feet to the front and rear yards, 
and six feet on the side yards, pursuant to CZC Sections 20.376.030 and 20.376.035, 
respectively.  CZC Section 20.376.045 sets a maximum building height limit of 18 feet 
above natural grade for highly scenic areas unless an increase in height would not affect 
public views to the ocean or be out of character with surrounding structures.  CZC 
Section 20.376.065 sets a maximum of 15% structural coverage on RR lots of two to five 
acres in size.   
 
Discussion 
 
The site is currently developed with an approximately 1,800-square-foot single-family 
residence that was constructed in 1966 before the Coastal Act established coastal 
development permit requirements affecting this site.  The existing single-family residence 
proposed to be expanded is located within an existing developed neighborhood of 
similarly sized lots and is consistent with the rural residential zoning for the site.  As 
described in detail above, the development as proposed would consist of constructing an 
addition to the existing residence, a detached garage, studio, workshop, and other 
accessory development.  The development has been sited and designed to meet setback, 
lot coverage, and height limits for the RR zoning district. 
 
The proposed detached studio and workshop are permissible as accessory uses pursuant 
to Section 20.456.015, which allows for accessory structures associated with a principal 
permitted use.  In this case, a studio and workshop are recognized as accessory uses 
associated with the existing residential use of the property, and are therefore permissible, 
provided they are not utilized as a secondary residence, as CZC Section 20.458.010 
expressly prohibits the creation of second residential units.  The certified LCP does not 
allow more than one residential unit on most residential parcels in Mendocino County 
because of a concern that the increase in density could potentially result in cumulative 
adverse impacts on highway capacity, groundwater resources, and scenic values, 
inconsistent with LUP Policies 3.9-1 and 3.8-1.  To prevent such significant cumulative 
adverse impacts, Special Condition No. 1 prohibits use of the detached studio and 
workshop as residences with cooking and/or kitchen facilities and requires that the studio 
and workshop not be rented or leased separate from the main residential structure.  
Additionally, the Commission imposes Special Condition No. 2 requiring the applicants 
to remove the proposed temporary trailer prior to occupancy of the main residence.  
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Special Condition No. 3 requires that a deed restriction be recorded informing future 
buyers of the property of the special conditions of the permit, including the limitation on 
use of the studio and workshop.  Such notice to future buyers will better ensure that in the 
future, the development is not used as a second unit inconsistent with the requirements of 
the certified LCP. 
 
The proposed development would be served by an existing on-site well.  A new septic 
system would be installed to replace the existing septic system.  The septic system was 
designed, and a Site Evaluation Report was prepared by, Carl Rittiman, certified 
professional soil scientist, dated March 14, 2003.  The proposed design incorporates a 
new septic tank, an aerobic treatment unit, and a drip irrigation leachfield.  A curtain 
drain would be installed upslope of the leachfield areas and would outlet into the existing 
drainage swale located along the south property line. 
 
The Mendocino County Division of Environmental Health (DEH) previously approved 
the proposed septic system as designed by Carl Rittiman.  However, because the Site 
Evaluation Report has surpassed the five-year DEH expiration timeframe, DEH requires 
a letter from the septic system designer indicating that the design is still valid for the site 
conditions and proposed development before DEH will re-approve the proposed septic 
system.  The applicants’ agent has indicated that DEH anticipates re-approving the 
proposed septic system.  Therefore, the proposed septic system is likely to be adequate to 
serve the proposed development.  However, to ensure that the proposed septic system has 
been reviewed and approved by Mendocino County DEH, the Commission attaches 
Special Condition No. 11 requiring the applicant to submit evidence of approval of the 
proposed septic system from DEH prior to issuance of the coastal development permit, or 
evidence that no further review and approval is required by DEH for installation of the 
proposed septic system. 
 
Development of the site as a single-family residence is envisioned under the certified 
LCP.  The cumulative impacts on traffic capacity of development approved pursuant to 
the certified LCP on lots meeting minimum parcel size standards established for the 
property under the certified LCP were addressed at the time the LCP was certified.  The 
proposed project involves constructing an addition to an existing one-bedroom residence 
to result in a slightly larger and reconfigured one-bedroom residence.  Thus, there would 
be no net increase in residential density on the property from the proposed development 
that would result in significant adverse individual or cumulative impacts on the traffic 
capacity of Highway One.  Therefore, as conditioned, the proposed development is 
located in an area able to accommodate the development, consistent with the applicable 
provisions of LUP Policy 3.9-1.   
 
As discussed below, the proposed development has been conditioned to include 
mitigation measures, which will minimize all adverse environmental impacts.  Therefore, 
the Commission finds that as conditioned, the proposed development is consistent with 
LUP Policies 3.8-1, 3.9-1, and with Zoning Code Section 20.376, as the development is 
consistent with the requirements of the RR zoning district, will be located in a developed 
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area with adequate services, and the project will not result in significant adverse 
individual or cumulative impacts on highway capacity, environmentally sensitive habitat, 
geologic hazards, scenic values, or other coastal resources. 
 
5. Geologic Hazards  
 
LCP Policies and Standards 
 
LUP Policy 3.4-1 states: 
 

The County shall review all applications for Coastal Development permits to 
determine threats from and impacts on geologic hazards arising from seismic 
events, tsunami runup, landslides, beach erosion, expansive soils and subsidence 
and shall require appropriate mitigation measures to minimize such threats. In 
areas of known or potential geologic hazards, such as shoreline and bluff top lots 
and areas delineated on the hazards maps the County shall require a geologic 
investigation and report, prior to development, to be prepared by a licensed 
engineering geologist or registered civil engineer with expertise in soils analysis 
to determine if mitigation measures could stabilize the site. Where mitigation 
measures are determined to be necessary, by the geologist, or registered civil 
engineer the County shall require that the foundation construction and earthwork 
be supervised and certified by a licensed engineering geologist, or a registered 
civil engineer with soil analysis expertise to ensure that the mitigation measures 
are properly incorporated into the development. 

 
LUP Policy 3.4-2 states: 
 

The County shall specify the content of the geologic site investigation report 
required above. The specific requirements will be based upon the land use and 
building type as well as by the type and intensity of potential hazards. These site 
investigation requirements are detailed in Appendix 3. 
 

LUP Policy 3.4-3 states: 
 

The County shall review development proposals for compliance with the Alquist-
Priolo Special Studies Zone Act (as amended May 4, 1975). 
 

LUP Policy 3.4-4 states: 
 

The County shall require that water, sewer, electrical, and other transmission and 
distribution lines which cross fault lines be subject to additional safety standards 
beyond those required for normal installations, including emergency shutoff 
where applicable. 
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LUP Policy 3.4-5 states: 
 

The County shall require that residential, commercial and industrial structures be 
sited a minimum of 50 feet from a potentially, currently, or historically active 
fault. Greater setbacks may be required if warranted by local geologic conditions. 
 

LUP Policy 3.4-7 states: 
 

The County shall require that new structures be set back a sufficient distance 
from the edges of bluffs to ensure their safety from bluff erosion and cliff retreat 
during their economic life spans (75 years). Setbacks shall be of sufficient 
distance to eliminate the need for shoreline protective works. Adequate setback 
distances will be determined from information derived from the required geologic 
investigation and from the following setback formula:  

Setback (meters) = Structure life (years) x Retreat rate (meters/year) 

The retreat rate shall be determined from historical observation (e.g., aerial 
photographs) and/or from a complete geotechnical investigation. 
All grading specifications and techniques will follow the recommendations cited 
in the Uniform Building Code or the engineering geologists report. 

 
LUP Policy 3.4-8 states: 
 

Property owners should maintain drought-tolerant vegetation within the required 
blufftop setback. The County shall permit grading necessary to establish proper 
drainage or to install landscaping and minor improvements in the blufftop 
setback. 
 

LUP Policy 3.4-9 states: 
 

Any development landward of the blufftop setback shall be constructed so as to 
ensure that surface and subsurface drainage does not contribute to the erosion of 
the bluff face or to the instability of the bluff itself. 
 

Section 20.500.015 of the Coastal Zoning Code states: 
 

(A) Determination of Hazard Areas. 

(1) Preliminary Investigation. The Coastal Permit Administrator shall 
review all applications for Coastal Development Permits to determine 
threats from and impacts on geologic hazards. 
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(2) Geologic Investigation and Report. In areas of known or potential 
geologic hazards such as shoreline and blufftop lots and areas delineated 
on the hazard maps, a geologic investigation and report, prior to 
development approval, shall be required. The report shall be prepared by 
a licensed engineering geologist or registered civil engineer pursuant to 
the site investigation requirements in Chapter 20.532. 

(B) Mitigation Required. Where mitigation measures are determined to be 
necessary, the foundation, construction and earthwork shall be supervised and 
certified by a licensed engineering geologist or a registered civil engineer with 
soil analysis expertise who shall certify that the required mitigation measures are 
incorporated into the development. (Ord. No. 3785 (part), adopted 1991) 

 
Sec. 20.500.020, “Geologic Hazards - Siting and Land Use Restrictions,” states in 
applicable part: 
 

(A) Faults. 

(1) Residential, commercial and industrial structures shall be sited a 
minimum of fifty (50) feet from a potentially, currently or historically 
active fault. Greater setbacks shall be required if warranted by geologic 
conditions. 

(2) Water, sewer, electrical and other transmission and distribution lines 
which cross fault lines shall be subject to additional standards for safety 
including emergency shutoff valves, liners, trenches and the like. Specific 
safety measures shall be prescribed by a licensed engineering geologist or 
a registered civil engineer. 

(B) Bluffs. 

(1) New structures shall be setback a sufficient distance from the edges of 
bluffs to ensure their safety from bluff erosion and cliff retreat during their 
economic life spans (seventy-five (75) years). New development shall be 
setback from the edge of bluffs a distance determined from information 
derived from the required geologic investigation and the setback formula 
as follows: 

Setback (meters) = structure life (75 years) x retreat rate 
(meters/year) 

Note: The retreat rate shall be determined from historical observation 
(aerial photos) and/or from a complete geotechnical investigation. 

http://www.co.mendocino.ca.us/planning/CoastZO/ZO532.htm
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(2) Drought tolerant vegetation shall be required within the blufftop 
setback. 
(3) Construction landward of the setback shall not contribute to erosion of 
the bluff face or to instability of the bluff. 

 
(D) Landslides. 

(1) New development shall avoid, where feasible, existing and prehistoric 
landslides. Development in areas where landslides cannot be avoided 
shall also provide for stabilization measures such as retaining walls, 
drainage improvements and the like. These measures shall only be 
allowed following a full environmental, geologic and engineering review 
pursuant to Chapter 20.532 and upon a finding that no feasible, less 
environmentally damaging alternative is available. 

Section. 20.532.070, “Geologic Hazards -- Evaluation and Supplemental Application 
Information” states: 

(A) The extent of additional geotechnical study that must accompany Coastal 
Development applications depends on the site and type of project as follows: 

(1) Land Use and Building Type. 

(a) Type 1: Public, High Occupancy and Critical Use, including: 
Hospitals, Fire and Police Station, Communication Facilities, 
Schools, Auditoriums, Theaters, Penal Institutions, High-rise 
Hotels, Office and Apartment, Buildings (over 3 stories), and 
Major Utility Facilities. 

(b) Type 2: Low Occupancy, including: Low-rise Commercial and 
Office Buildings (one (1) to three (3) stories), Restaurants (except 
in high-rise category), and Residential (less than eight (8) attached 
units and less than 3 stories). 

(c) Type 3: Residential (less than eight (8) attached units), and 
Manufacturing and Storage/Warehouse except where highly toxic 
substances are involved which should be evaluated on an 
individual basis with mandatory geotechnical review.). 

(d) Type 4: Open Space, Agricultural, Golf Courses, etc. 

(2) Required Studies. 

(a) Fault Rupture. Prior to proceedings with any Type 1 
development, published geologic information shall be reviewed by 

http://www.co.mendocino.ca.us/planning/CoastZO/ZO532.htm
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an engineering geologist or civil engineer, the site shall be mapped 
geologically and aerial photographs of the site and vicinity shall 
be examined for lineaments. Where these methods indicate the 
possibility of faulting, a thorough investigation is required to 
determine if the area contains a potential for fault rupture. All 
applications for development proposals shall be reviewed for 
compliance with the Alquist-Priolo Special Studies Zone Act 
pursuant to Subsection (D) below and shall be deemed incomplete 
until such time as the reviewing geologist report is accepted by the 
County. 

(b) Seismic-Related Ground Failure. Site investigation 
requirements for seismic-related ground failure are described as 
follows: 

(i) Land Use/Building Type 2 and 3 within Zone 1 (Low): 
Current building code requirements must be met, as well as 
other existing state and local ordinances and regulations. A 
preliminary geotechnical investigation should be made to 
determine whether or not the hazards zone indicated by the 
Land Capabilities/Natural Hazards maps is reflected by 
site conditions. 

(ii) Land Use/Building Type 1 within Zone 1 (Low) and 
Land Use/Building Type 3 within Zones 2 (Moderate) and 
Zone 3 (High): In addition to Subsection (i), above, 
geotechnical investigation and structural analysis sufficient 
to determine structural stability of the site for the proposed 
use is necessary. It may be necessary to extend the 
investigation beyond site boundaries in order to evaluate 
the shaking hazard. All critical use structure sites require 
detailed subsurface investigation. 

(iii) Land Use/Building Type 1 within Zone 2 (Moderate) 
and Land Use/Building Type 2 within Zones 2 (Moderate) 
and Zone 3 (High): In addition to Subsections (i) and (ii), 
above, surface and/or subsurface investigation and 
analyses sufficient to evaluate the site's potential for 
liquefaction and related ground failure shall be required. 

(iv) Land Use/Building Type 1 within Zone 3 (High): In 
addition to Subsections (i), (ii) and (iii), detailed dynamic 
ground response analyses must be undertaken. 
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(3) Unspecified land uses shall be evaluated and assigned categories of 
investigation on an individual basis. 

(a) Tsunami. Land Use Types 1, 2 and 3 shall not be permitted in 
tsunami-prone areas. Development of harbors and Type 4 uses 
should be permitted, provided a tsunami warning plan is 
established. 

(b) Landsliding. All development plans shall undergo a 
preliminary evaluation of landsliding potential. If landslide 
conditions are found to exist and cannot be avoided, positive 
stabilization measures shall be taken to mitigate the hazard. 

(B) Review of Geologic Fault Evaluation Report by County Geologist. An 
application for development which requires a report or waiver prepared pursuant 
to the Alquist Priolo Act shall not be accepted as complete unless and until there 
are: 

(1) A fully executed agreement between a geologist registered in the State 
of California and the County to either review the report required 
hereinabove or to prepare a request for waiver; and 

(2) A fully executed agreement between the County and the applicant to 
reimburse the County for the costs incurred pursuant to the agreement 
specified in subparagraph (1) above. 

Within thirty (30) days of an application for development located within an 
Alquist-Priolo special study area, the County shall cause a geologist registered in 
the State of California (hereinafter called County reviewing geologist) to review 
the geologic report. The review shall assess the adequacy of the documentation 
contained in the report, and the appropriateness of the depth of study conducted 
in consideration of the use proposed for the project site. The County reviewing 
geologist shall prepare a written review which either concurs or does not concur 
with the scope, methodology, interpretations, conclusions, and recommendations 
of the geologic report. Said review shall be subject to comment and revision as 
may be deemed necessary by the County.  

Within thirty (30) days after acceptance of the geologic report, the County shall 
forward it to the State Geologist to be placed on open file. (Ord. No. 3785 (part), 
adopted 1991) 

Discussion: 
 
CZC Section 20.500.015(A) requires all applications for coastal development permits in 
areas of known or potential geologic hazards such as shoreline and bluff top lots be 
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reviewed to ensure that new development will be safe from bluff erosion and cliff retreat. 
To this end, LUP Policy 3.4-7 and Coastal Zoning Code Sections 20.500.010(A)(3) and 
20.500.020(E) direct the approving authority to assure that new development is sited and 
designed to provide adequate setbacks from geologically hazardous areas and that 
restrictions of land uses be applied as necessary to ensure that the construction of 
seawalls or other shoreline protective structures will not be needed “in any way” over a 
full 75-year economic lifespan of the development.  A sole exception to this prohibition 
on the construction of shoreline protective devices is provided in CZC Section 
20.500.020(E) for protecting existing development, public beaches, and coastal 
dependent uses.   
 
As described above, the proposed project involves constructing a new addition to an 
existing single-family residence, decking, and a detached garage, studio, and workshop 
on a bluff top parcel.  LUP Policy 3.4-7 and Coastal Zoning Code Section 20.500.020(B) 
require new development to be set back a sufficient distance from the edge of the bluff to 
ensure its safety from bluff erosion and cliff retreat during the economic life span of 75 
years.  Additionally, these provisions require that the setback be a sufficient distance so 
as to eliminate the need for shoreline protection devices. Due to the shape of the bluff, the 
parcel has ocean frontage on its northwestern, southern, and southeastern sides.  The 
southwest side of the existing house and attached deck are located 25 and 15 feet, 
respectively, from the near-vertical bluff edge.  The northwest corner of the existing 
house is approximately 23 feet from a change in slope where the bluff slope steepens 
from near-level to about 3H:1V.  The southeast corner of the existing house is 
approximately 32 feet from the head of the steeply sloping drainage swale.   
 
The proposed new addition to the existing residential structure and the detached 
accessory structures are all sited landward of the existing residence and thus, are 
separated from the southwest bluff edge by the existing structure.  The proposed project 
would site new development in an area near the northwestern bluff edge where no 
development currently exists.  The subject property and the proposed development is 
subject to geologic hazards because (a) the site is located near the tip of a point, which 
will focus wave energy; (b) there is a dormant landslide to the west which can be 
expected to reactivate as marine erosion erodes its toe; and (c) there are active landslides 
on the south side demonstrating that the bluff is unstable.  Thus, the Commission must 
consider the conformance of the proposed new development with the LCP policies and 
standards regarding geologic hazards, including the new addition to the existing 
residential structure and the new detached structures. 
 
A geotechnical investigation of the site was performed by BACE Geotechnical, Inc. 
which prepared a geotechnical report for the subject site dated June 15, 2004.  The 
geotechnical report states that the site is geotechnically suitable for the proposed 
development.  The report states that the main geotechnical constraints that should be 
considered in the design and construction of the project include bluff stability, strong 
seismic shaking from future earthquakes, fault rupture hazard, settlement, and erosion 
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control.  The geotechnical investigation did not observe any sea caves at the toe of the 
bluffs. 
 
According to the geotechnical investigation report, the rock beds in the offshore islands 
are steeply dipping, from near vertical to about 85 degrees from horizontal, toward the 
southwest, which is most likely due to a fault.  The report indicates that no evidence was 
observed that would indicate that this fault is active.  The report further notes that the 
main trace of the San Andreas Fault is located within the Garcia River Canyon, 
approximately 3-3/4 miles northeast of the site.     
 
The geotechnical report also notes that three landslides are present on the upper bluffs 
near the existing residence.  Two of these landslides, one located south and the other 
located southwest of the house, are active.  The southernmost landslide consists of a 
relatively small, approximately 12-foot-wide by 8-foot-high near vertical scarp where 
periodic rockfalls have been occurring.  The upper portion of the southwest landslide area 
consists of a slump with an approximately six-foot-high scarp.  The report indicates that 
the slump does not appear to have moved in the past few years based upon the absence of 
ground cracks or other evidence of displacements.  However, the lower portion of this 
slide is an active erosion area that is enlarging headward into a portion of the slump block 
toe.    
 
The June 15, 2004 BACE geotechnical investigation estimates a long term average 
historic bluff retreat rate of 3.2 inches/yr for the southwest bluff, 2.6 inches/yr for the 
northwest bluff, and 2 inches/year for the southeast bluff.  Based on these estimated bluff 
retreat rates, in its June 15, 2004 geotechnical report, BACE recommended a bluff 
setback from the southwest bluff of 30 feet, 25 feet from the northwest bluff, and 19 feet 
from the southeast bluff.  However, the original geotechnical analysis prepared by BACE 
in June 2004 did not include quantitative slope stability analyses, which as described 
below are necessary to determine conformance with the geologic hazard policies of the 
LCP. 
 
In previous actions on coastal development permits and appeals, the Commission has 
interpreted Section 30253 of the Coastal Act, LUP Policy 3.4-7, and CZC Section 
20.500.010(A) to require that coastal development be sited a sufficient distance landward 
of coastal bluffs that it will neither be endangered by erosion nor lead to the construction 
of protective coastal armoring during the assumed economic life of the development.  As 
cited above, LUP Policy 3.4-7 indicates the economic life of a structure to be 75 years.   
A setback adequate to protect development over the economic life of a development must 
account both for the expected bluff retreat during that time period and the existing slope 
stability.  Long-term bluff retreat is measured by examining historic data including 
vertical aerial photographs and any surveys conducted that identified the bluff edge and 
estimating changes in this rate that may be associated with continuing or accelerating sea 
level rise.  Slope stability is a measure of the resistance of a slope to landsliding, and can 
be assessed by a quantitative slope stability analysis.  In such an analysis, the forces 
resisting a potential landslide are first determined. These are essentially the strength of 
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the rocks or soils making up the bluff. Next, the forces driving a potential landslide are 
determined. These forces are the weight of the rocks as projected along a potential slide 
surface. The resisting forces are divided by the driving forces to determine the “factor of 
safety.” The process involves determining a setback from the bluff edge where a factor of 
safety of 1.5 is achieved.  The Commission generally defines “stable” with respect to 
slope stability as a minimum factor of safety of 1.5 against landsliding.   
 
For purposes of de novo review by the Commission and to address information 
deficiencies raised by the appeal, BACE submitted supplemental analyses of the project 
site, including a slope stability analysis, dated August 7, 2006.  This report included 
quantitative slope stability analyses that indicate that, notwithstanding the surficial 
slumps on the site, the overall slopes are stable (factor of safety greater than 1.5) with 
respect to deep-seated landslides. The supplemental reportalso indicates that the 
estimated bluff retreat rates referenced above were based on a study of aerial 
photographs, test boring data, and field reconnaissances conducted in 2000, 2003, 2005 
and 2006 and that the supplemental analyses confirmed the initial findings, but resulted in 
increasing the recommended setback from the southwest bluff edge from 30 to 35 feet. 
 
The supplemental report dated August 7, 2006 concludes: 
 

The stability analysis shows that the bluff is not threatened by imminent 
failure, although continuing erosion will occur.  Our aerial photograph 
study demonstrates that our estimated bluff retreat rate is reasonable.  
However, the recent (2006) wave erosion at the toe of the southwesterly 
landslide is of concern.  The erosion at the toe will work headward and 
eventually reach the upper bluff.  Therefore, instead of a safety factor of 
1.5, we recommend a safety factor of 1.75 for the southwest bluff.  This 
increases the bluff setback by 5 feet (from 30 feet to 35 feet) to provide a 
reasonable distance for increased erosion due to potential landsliding.  The 
recommended setbacks for the other bluffs surrounding the planned 
residence remain unchanged... 

 
Staff notes that the term “factor of safety” as used above is not the same as used in the 
quantitative slope stability analyses. Rather, it is a multiplier applied to the predicted 
bluff retreat over the life of the development. This multiplier provides a buffer to account 
for uncertainty in the analyses, potential accelerating in the bluff retreat rate due to sea 
level rise, and space for remedial measures, should they become necessary. 
 
Although a portion of the existing residence and deck currently encroach into the 
southwest and northwest setback, all of the proposed new development has been sited to 
conform to the recommended geologic setbacks.  The geotechnical report also sets forth 
certain construction-related recommendations regarding site grading, foundation support, 
seismic design, concrete slabs-on-grade, utility trenches, erosion control, and site 
drainage.  The recommendations are found in Section 6 of the geotechnical report dated 
June 15, 2004, which is reproduced and included as part of Exhibit No. 8 of the 
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Commission staff report.  Dr. Mark Johnsson, the Commission’s staff geologist, has 
reviewed the geotechnical reports prepared for the proposed project and concurs with the 
analyses and recommendations. 
 
Therefore, the Commission finds that the minimum setbacks between the bluff edges and the 
new development proposed by the applicants are sufficient to protect the new development 
from bluff retreat for a 75-year design life consistent with LUP Policy 3.4-7 and CZC Section 
20.500.020(B).   
 
To ensure that the proposed residential addition and detached structures are developed 
consistent with the proposed bluff setbacks, the Commission attaches Special Condition 
No. 4, which requires that the final construction plans for the development adhere to the 
design recommendations specified in the geotechnical reports.  The condition requires 
that development be constructed consistent with the final construction plans. 
 
Notwithstanding the relative degree of insulation of the proposed project improvements in 
their proposed locations from geologic hazards, the applicants are proposing to construct 
development that would be located on a high uplifted marine terrace bluff top that is actively 
eroding.  Consequently, the development would be located in an area of high geologic 
hazard.  However, new development can only be found consistent with LUP Policy 3.4-7, 
and CZC Section 20.500.010(A) if the risks to life and property from the geologic hazards 
are minimized and if a protective device will not be needed in the future.  The applicants 
have submitted information from a registered engineering geologist which states that if new 
development is set back at least 35, 25, and 19 feet from the southwest, northwest, and 
southeast bluff edges, respectively, the development will be safe from erosion and will not 
require any devices to protect the development during its useful economic life.  
 
Although a comprehensive geotechnical evaluation is a necessary and useful tool that the 
Commission relies on to determine if proposed development is permissible at all on any 
given bluff top site, the Commission finds that a geotechnical evaluation alone is not a 
guarantee that a development will be safe from bluff retreat.  It has been the experience of the 
Commission that in some instances, even when a thorough professional geotechnical analysis 
of a site has concluded that a proposed development will be safe from bluff retreat hazards, 
unexpected bluff retreat episodes that threaten development during the life of the structure 
sometimes still do occur. Examples of this situation include: 

•  The Kavich Home at 176 Roundhouse Creek Road in the Big Lagoon Area north of 
Trinidad (Humboldt County).  In 1989, the Commission approved the construction of a 
new house on a vacant bluff top parcel (Permit 1-87-230).  Based on the geotechnical 
report prepared for the project it was estimated that bluff retreat would jeopardize the 
approved structure in about 40 to 50 years.  In 1999 the owners applied for a coastal 
development permit to move the approved house from the bluff top parcel to a landward 
parcel because the house was threatened by 40 to 60 feet of unexpected bluff retreat that 
occurred during a 1998 El Nino storm event.  The Executive Director issued a waiver of 
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coastal development permit (1-99-066-W) to authorize moving the house in September of 
1999.  

 
• The Denver/Canter home at 164/172 Neptune Avenue in Encinitas (San Diego County).  

In 1984, the Commission approved construction of a new house on a vacant bluff top lot 
(Permit 6-84-461) based on a positive geotechnical report.  In 1993, the owners applied 
for a seawall to protect the home (Permit Application 6-93-135).  The Commission 
denied the request.  In 1996 (Permit Application 6-96-138), and again in 1997 (Permit 
Application 6-97-90) the owners again applied for a seawall to protect the home.  The 
Commission denied the requests.  In 1998, the owners again requested a seawall (Permit 
Application 6-98-39) and submitted a geotechnical report that documented the extent of 
the threat to the home.  The Commission approved the request on November 5, 1998. 

 
• The Arnold project at 3820 Vista Blanca in San Clemente (Orange County).  Coastal 

development permit (Permit # 5-88-177) for a bluff top project required protection from 
bluff top erosion, despite geotechnical information submitted with the permit application 
that suggested no such protection would be required if the project conformed to 25-foot 
bluff top setback.  An emergency coastal development permit (Permit #5-93-254-G) was 
later issued to authorize bluff top protective works. 

 
The Commission emphasizes that the examples above are not intended to be absolute 
indicators of bluff erosion on the subject parcel, as coastal geology can vary significantly 
from location to location.  However, these examples do illustrate that site-specific 
geotechnical evaluations cannot always accurately account for the spatial and temporal 
variability associated with coastal processes and therefore, cannot always absolutely predict 
bluff erosion rates.  Collectively, these examples have helped the Commission form its 
opinion on the vagaries of geotechnical evaluations with regard to predicting bluff erosion 
rates.     
 
The BACE geotechnical report states that the geotechnical investigation and review of the 
proposed development was performed in accordance with the usual and current standards of 
the profession, as they relate to this and similar localities.  The report further states, “…No 
other warranty, expressed or implied, is provided as to the conclusions and professional 
advice presented in this report…” This language in the report itself is indicative of the 
underlying uncertainties of this and any geotechnical evaluation and supports the notion that 
no guarantees can be made regarding the safety of the proposed development with respect to 
bluff retreat.   
 
Geologic hazards are episodic, and bluffs that may seem stable now may not be so in the 
future.  Therefore, the Commission finds that the subject lot is an inherently hazardous piece 
of property, that the bluffs are clearly eroding, and that the proposed new development will 
be subject to geologic hazard and could potentially someday require a bluff or shoreline 
protective device, inconsistent with LUP Policy 3.4-7, and CZC Section 20.500.010(A).  The 
Commission finds that the proposed development could not be approved as being consistent 
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with LUP Policy 3.4-7, and CZC Section 20.500.010(A) if projected bluff retreat would 
affect the proposed development and necessitate construction of a seawall to protect it. 

Based upon the geologic report prepared by the applicants’ geologist, the Commission 
finds that the risks of geologic hazard are minimized if development is sited and designed 
according to the setback and construction recommendations.  However, given that the 
risk cannot be eliminated and the geologic report cannot assure that shoreline protection 
will never be needed to protect the residence, the Commission finds that the proposed 
development is consistent with the Mendocino County LCP only if it is conditioned to 
provide that shoreline protection will not be constructed.  Thus, the Commission further 
finds that due to the inherently hazardous nature of this lot, the fact that no geology report 
can conclude with certainty that a geologic hazard does not exist, the fact that the 
approved development and its maintenance may cause future problems that were not 
anticipated, and because new development shall not engender the need for shoreline 
protective devices, it is necessary to attach Special Condition No. 5 to ensure that no 
future shoreline protective device will be constructed to protect the proposed new 
development. 
 
Special Condition No. 5 prohibits the construction of shoreline protective devices on the 
parcel to protect the addition to the existing single-family residence, decking, garage, 
studio, or workshop approved by Permit No. A-1-MEN-05-029 and requires that the 
landowner provide a geotechnical investigation and remove the proposed improvements 
associated with the development approved by Permit No. A-1-MEN-05-029 if bluff 
retreat reaches the point where this development is threatened, and requires that the 
landowners accept sole responsibility for the removal of any structural debris resulting 
from landslides, slope failures, or erosion of the site.  Special Condition No. 5 also 
requires that the applicant acknowledge that by acceptance of this permit, the applicant 
hereby waives, on behalf of himself and all successors and assigns, any rights to construct 
such devices to protect the addition to the existing single-family residence, decking, 
garage, studio, or workshop that may exist under Public Resources Code Section 30235 
or under Mendocino County Land Use Plan Policy No. 3.4-12, and Mendocino County 
Coastal Zoning Code Section 20.500.020(E)(1).  

These requirements are necessary for compliance with CZC Section 20.500.010(A), 
which states that new development shall minimize risk to life and property in areas of 
high geologic, flood, and fire hazard, assure structural integrity and stability, and neither 
create nor contribute significantly to erosion, geologic instability, or destruction of the 
site or surrounding areas, nor in any way require the construction of protective devices 
that would substantially alter natural landforms along bluffs and cliffs.  The Commission 
finds that the proposed development could not be approved as being consistent with CZC 
Section 20.500.010(A) if projected bluff retreat would affect the proposed development 
and necessitate construction of a seawall to protect it. 

As noted above, some risks of an unforeseen natural disaster, such as an unexpected 
landslide, massive slope failure, erosion, etc. could result in destruction or partial 
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destruction of the house or other development approved by the Commission.  In addition, 
the development itself and its maintenance may cause future problems that were not 
anticipated.  When such an event takes place, public funds are often sought for the clean-
up of structural debris that winds up on the beach or on an adjacent property.  As a 
precaution, in case such an unexpected event occurs on the subject property, Special 
Condition No. 5 also requires the landowner to accept sole responsibility for the removal 
of any structural debris resulting from landslides, slope failures, or erosion on the site, 
and agree to remove the residential improvements should the bluff retreat reach the point 
where a government agency has ordered that these facilities not be used. 
 
Special Condition No. 6 requires the landowner to assume the risks of extraordinary 
erosion and geologic hazards of the property and waive any claim of liability on the part 
of the Commission.  Given that the applicants have chosen to implement the project 
despite these risks, the applicants must assume the risks.  In this way, the applicants are 
notified that the Commission is not liable for damage as a result of approving the permit 
for development. The condition also requires the applicants to indemnify the Commission 
in the event that third parties bring an action against the Commission as a result of the 
failure of the development to withstand hazards.  In addition, Special Condition No. 3 
requires the applicants to record a deed restriction to impose the special conditions of the 
permit as covenants, conditions and restrictions on the use and enjoyment of the property.  
This special condition is required, in part, to ensure that the development is consistent 
with the Coastal Act and to provide notice of potential hazards of the property and help 
eliminate false expectations on the part of potential buyers of the property, lending 
institutions, and insurance agencies that the property is safe for an indefinite period of 
time and for further development indefinitely into the future, or that a protective device 
could be constructed to protect the approved development and will ensure that future 
owners of the property will be informed of the Commission’s immunity from liability, 
and the indemnity afforded the Commission.   
 
The Commission further notes that Section 30610(a) of the Coastal Act and Chapter 
20.532 of the County’s Coastal Zoning Code exempt certain additions to existing single 
family residential structures from coastal development permit requirements.  Pursuant to 
this exemption, once a house has been constructed, certain additions and accessory 
buildings that the applicant might propose in the future are normally exempt from the 
need for a permit or permit amendment.   
 
However, in this case because the existing residence is located within 50 feet of the edge 
of a coastal bluff, future improvements to the approved project will not be exempt from 
permit requirements pursuant to Section 30610(a) of the Coastal Act and Section 13250 
of the Commission’s regulations.  Section 30610(a) requires the Commission to specify 
by regulation those classes of development which involve a risk of adverse environmental 
effects and require that a permit be obtained for such improvements.  Pursuant to Section 
30610(a) of the Coastal Act, the Commission adopted Section 13250 of Title 14 of the 
California Code of regulations.  Section 13250 specifically authorizes the Commission to 
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require a permit for additions to existing single-family residences that could involve a 
risk of adverse environmental effect.   
 
In addition, Section 13250(b)(1) indicates that improvements to a single-family structure 
in an area within 50 feet of the edge of a coastal bluff involve a risk of adverse 
environmental effect and therefore are not exempt.  As discussed previously, the existing 
residence on the subject property is within 50 feet of a coastal bluff.   Therefore, pursuant 
to Section 13250(b)(1) of the Commission’s regulations, Special Condition No. 7 
expressly requires all future improvements to the approved development to obtain a 
coastal development permit so the County and the Commission would have the ability to 
review all future development on the site to ensure that future improvements will not be 
sited or designed in a manner that would result in an adverse environmental impact.  As 
discussed above, Special Condition No. 3 also requires that the applicant record and 
execute a deed restriction approved by the Executive Director against the property that 
imposes the special conditions of this permit as covenants, conditions and restrictions on 
the use and enjoyment of the property.  Special Condition No. 3 will also help assure that 
future owners are aware of these CDP requirements applicable to all future development. 
 
The Commission thus finds that the proposed development, as conditioned, is consistent with 
the policies of the LCP regarding geologic hazards, including LUP Policy 3.4-7, and CZC 
Section 20.500.010(A), since the development as conditioned (1) will not contribute 
significantly to the creation of any geologic hazards, (2) will not have adverse impacts on the 
stability of the coastal bluff or on erosion, (3) will not require the construction of shoreline 
protective works and (4) will allow the Commission to review any future additions to ensure 
that development would not be located where it might result in the creation of a geologic 
hazard.  Only as conditioned is the proposed development consistent with the LCP. 
 
6. Environmentally Sensitive Habitat Areas 
 
LCP Policies 

Environmentally Sensitive Habitat Areas (ESHA) are defined on page 38 of the 
Mendocino County LUP as: 

Any areas in which plant or animal life or their habitats are either rare or especially 
valuable because of their special nature or role in an ecosystem and which could be 
easily disturbed or degraded by human activities and developments. 

 

Coastal Zoning Code Section 20.496.010 “Environmentally Sensitive Habitat and other 
Resource Areas—Purpose” states (emphasis added): 

  

…Environmentally Sensitive Habitat Areas (ESHA's) include: anadromous fish streams, 
sand dunes, rookeries and marine mammal haul-out areas, wetlands, riparian areas, 
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areas of pygmy vegetation which contain species of rare or endangered plants and 
habitats of rare and endangered plants and animals. 

LUP Policy 3.1-1 states:   

Development proposals in environmentally sensitive habitat areas such as wetlands, 
riparian zones on streams or sensitive plant or wildlife habitats (all exclusive of 
buffer zones) including, but not limited to those shown on the Land Use Maps, shall 
be subject to special review to determine the current extent of the sensitive resource. 
Where representatives of the County Planning Department, the California 
Department of Fish and Game, the California Coastal Commission, and the applicant 
are uncertain about the extent of sensitive habitat on any parcel such disagreements 
shall be investigated by an on-site inspection by the landowner and/or agents, County 
Planning Department staff member, a representative of California Department of 
Fish and Game, a representative of the California Coastal Commission. The on-site 
inspection shall be coordinated by the County Planning Department and will take 
place within 3 weeks, weather and site conditions permitting, of the receipt of a 
written request from the landowner/agent for clarification of sensitive habitat areas.  

 
 If all of the members of this group agree that the boundaries of the resource in 

question should be adjusted following the site inspection, such development should be 
approved only if specific findings are made which are based upon substantial 
evidence that the resource as identified will not be significantly degraded by the 
proposed development. If such findings cannot be made, the development shall be 
denied. Criteria used for determining the extent of wetlands and other wet 
environmentally sensitive habitat areas are found in Appendix 8 and shall be used 
when determining the extent of wetlands. 

LUP Policy 3.1-7 states (emphasis added):   

A buffer area shall be established adjacent to all environmentally sensitive habitat areas. 
The purpose of this buffer area shall be to provide for a sufficient area to protect the 
environmentally sensitive habitat from significant degradation resulting from future 
developments. The width of the buffer area shall be a minimum of 100 feet, unless an 
applicant can demonstrate, after consultation and agreement with the California 
Department of Fish and Game, and County Planning Staff, that 100 feet is not necessary 
to protect the resources of that particular habitat area and the adjacent upland 
transitional habitat function of the buffer from possible significant disruption caused by 
the proposed development. The buffer area shall be measured from the outside edge of 
the environmentally sensitive habitat areas and shall not be less than 50 feet in width. 
New land division shall not be allowed which will create new parcels entirely within a 
buffer area.  Developments permitted within a buffer area shall generally be the same as 
those uses permitted in the adjacent environmentally sensitive habitat area and must 
comply at a minimum with each of the following standards:  
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1. It shall be sited and designed to prevent impacts which would significantly 
degrade such areas;  

2. It shall be compatible with the continuance of such habitat areas by maintaining 
their functional capacity and their ability to be self-sustaining and to maintain 
natural species diversity; and  

3. Structures will be allowed within the buffer area only if there is no other feasible 
site available on the parcel. Mitigation measures, such as planting riparian 
vegetation, shall be required to replace the protective values of the buffer area on 
the parcel, at a minimum ratio of 1:1, which are lost as a result of development 
under this solution.  [emphasis added] 

Coastal Zoning Code Section 20.496.020 “Environmentally Sensitive Habitat and other 
Resource Areas—Development Criteria” states (emphasis added): 

(A) Buffer Areas. A buffer area shall be established adjacent to all environmentally 
sensitive habitat areas. The purpose of this buffer area shall be to provide for a sufficient 
area to protect the environmentally sensitive habitat from degradation resulting from 
future developments and shall be compatible with the continuance of such habitat areas. 

(1) Width. The width of the buffer area shall be a minimum of one hundred (100) feet, 
unless an applicant can demonstrate, after consultation and agreement with the 
California Department of Fish and Game, and County Planning staff, that one 
hundred (100) feet is not necessary to protect the resources of that particular habitat 
area from possible significant disruption caused by the proposed development. The 
buffer area shall be measured from the outside edge of the Environmentally Sensitive 
Habitat Areas and shall not be less than fifty (50) feet in width. New land division 
shall not be allowed which will create new parcels entirely within a buffer area. 
Developments permitted within a buffer area shall generally be the same as those 
uses permitted in the adjacent Environmentally Sensitive Habitat Area. 

Standards for determining the appropriate width of the buffer area are as follows: 

(a) Biological Significance of Adjacent Lands. Lands adjacent to a wetland, 
stream, or riparian habitat area vary in the degree to which they are 
functionally related to these habitat areas. Functional relationships may exist 
if species associated with such areas spend a significant portion of their life 
cycle on adjacent lands. The degree of significance depends upon the habitat 
requirements of the species in the habitat area (e.g., nesting, feeding, 
breeding, or resting). 

Where a significant functional relationship exists, the land supporting this 
relationship shall also be considered to be part of the ESHA, and the buffer 
zone shall be measured from the edge of these lands and be sufficiently wide 
to protect these functional relationships. Where no significant functional 
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relationships exist, the buffer shall be measured from the edge of the wetland, 
stream, or riparian habitat that is adjacent to the proposed development. 

(b) Sensitivity of Species to Disturbance. The width of the buffer zone shall be 
based, in part, on the distance necessary to ensure that the most sensitive 
species of plants and animals will not be disturbed significantly by the 
permitted development. Such a determination shall be based on the following 
after consultation with the Department of Fish and Game or others with 
similar expertise: 

(i) Nesting, feeding, breeding, resting, or other habitat requirements of 
both resident and migratory fish and wildlife species; 

(ii) An assessment of the short-term and long-term adaptability of various 
species to human disturbance; 

(iii) An assessment of the impact and activity levels of the proposed 
development on the resource. 

(c) Susceptibility of Parcel to Erosion. The width of the buffer zone shall be 
based, in part, on an assessment of the slope, soils, impervious surface 
coverage, runoff characteristics, and vegetative cover of the parcel and to 
what degree the development will change the potential for erosion. A 
sufficient buffer to allow for the interception of any additional material 
eroded as a result of the proposed development should be provided. 

(d) Use of Natural Topographic Features to Locate Development. Hills and 
bluffs adjacent to ESHA's shall be used, where feasible, to buffer habitat 
areas. Where otherwise permitted, development should be located on the sides 
of hills away from ESHA's. Similarly, bluff faces should not be developed, but 
shall be included in the buffer zone. 

(e) Use of Existing Cultural Features to Locate Buffer Zones. Cultural 
features (e.g., roads and dikes) shall be used, where feasible, to buffer habitat 
areas. Where feasible, development shall be located on the side of roads, 
dikes, irrigation canals, flood control channels, etc., away from the ESHA. 

(f) Lot Configuration and Location of Existing Development. Where an 
existing subdivision or other development is largely built-out and the 
buildings are a uniform distance from a habitat area, at least that same 
distance shall be required as a buffer zone for any new development 
permitted. However, if that distance is less than one hundred (100) feet, 
additional mitigation measures (e.g., planting of native vegetation) shall be 
provided to ensure additional protection. Where development is proposed in 
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an area that is largely undeveloped, the widest and most protective buffer 
zone feasible shall be required. 

(g) Type and Scale of Development Proposed. The type and scale of the 
proposed development will, to a large degree, determine the size of the buffer 
zone necessary to protect the ESHA. Such evaluations shall be made on a 
case-by-case basis depending upon the resources involved, the degree to 
which adjacent lands are already developed, and the type of development 
already existing in the area… 

(2) Configuration. The buffer area shall be measured from the nearest 
outside edge of the ESHA (e.g., for a wetland from the landward edge 
of the wetland; for a stream from the landward edge of riparian 
vegetation or the top of the bluff). 

(3) Land Division. New subdivisions or boundary line adjustments shall not be 
allowed which will create or provide for new parcels entirely within a buffer area. 

(4) Permitted Development. Development permitted within the buffer area shall 
comply at a minimum with the following standards: 

(a) Development shall be compatible with the continuance of the adjacent 
habitat area by maintaining the functional capacity, their ability to be self-
sustaining and maintain natural species diversity. 

(b) Structures will be allowed within the buffer area only if there is no other 
feasible site available on the parcel. 

(c) Development shall be sited and designed to prevent impacts which would 
degrade adjacent habitat areas. The determination of the best site shall 
include consideration of drainage, access, soil type, vegetation, hydrological 
characteristics, elevation, topography, and distance from natural stream 
channels. The term "best site" shall be defined as the site having the least 
impact on the maintenance of the biological and physical integrity of the 
buffer strip or critical habitat protection area and on the maintenance of the 
hydrologic capacity of these areas to pass a one hundred (100) year flood 
without increased damage to the coastal zone natural environment or human 
systems. 

(d) Development shall be compatible with the continuance of such habitat 
areas by maintaining their functional capacity and their ability to be self-
sustaining and to maintain natural species diversity. 

(e) Structures will be allowed within the buffer area only if there is no other 
feasible site available on the parcel. Mitigation measures, such as planting 
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riparian vegetation, shall be required to replace the protective values of the 
buffer area on the parcel, at a minimum ratio of 1:1, which are lost as a result 
of development under this solution. 

(f) Development shall minimize the following: impervious surfaces, removal of 
vegetation, amount of bare soil, noise, dust, artificial light, nutrient runoff, air 
pollution, and human intrusion into the wetland and minimize alteration of 
natural landforms.  [emphasis added] 

(g) Where riparian vegetation is lost due to development, such vegetation 
shall be replaced at a minimum ratio of one to one (1:1) to restore the 
protective values of the buffer area. 

(h) Aboveground structures shall allow peak surface water flows from a one 
hundred (100) year flood to pass with no significant impediment. 

(i) Hydraulic capacity, subsurface flow patterns, biological diversity, and/or 
biological or hydrological processes, either terrestrial or aquatic, shall be 
protected. 

(j) Priority for drainage conveyance from a development site shall be through 
the natural stream environment zones, if any exist, in the development area. In 
the drainage system design report or development plan, the capacity of 
natural stream environment zones to convey runoff from the completed 
development shall be evaluated and integrated with the drainage system 
wherever possible. No structure shall interrupt the flow of groundwater within 
a buffer strip. Foundations shall be situated with the long axis of interrupted 
impermeable vertical surfaces oriented parallel to the groundwater flow 
direction. Piers may be allowed on a case by case basis. 

(k) If findings are made that the effects of developing an ESHA buffer area 
may result in significant adverse impacts to the ESHA, mitigation measures 
will be required as a condition of project approval. Noise barriers, buffer 
areas in permanent open space, land dedication for erosion control, and 
wetland restoration, including off-site drainage improvements, may be 
required as mitigation measures for developments adjacent to 
environmentally sensitive habitats. (Ord. No. 3785 (part), adopted 1991) 

LUP Policy 3.1-29 states:  (emphasis added) 
 
 The California Department of Fish and Game, the California Native Plant 

Society, and the U.S. Fish and Wildlife Service shall be requested to maintain and 
augment mapped inventory of all rare, endangered, threatened and protected 
plant and wildlife habitats on the Mendocino Coast based on up-to-date survey 
information. Symbols indicating rare or endangered plants and wildlife are 
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placed on the Land Use Maps to generally locate listed species and will be 
pinpointed as necessary to prevent degradation prior to issuing any development 
permit. Furthermore, the Department of Fish and Game is requested to work with 
the county during the planning and permit process to evaluate the significance of 
mapped sites as they apply to individual development applications. 

 
A botanical survey was performed at the site over the course of the 2005 and 2006 
blooming season.  According to the “Floristic Survey and ESHA Study” prepared by 
Ridge to River Environmental Services dated May 16, 2007, six groupings displaying the 
morphological features indicative of the rare and endangered subspecies of coastal bluff 
morning glory (Calystegia purpurata ssp. saxicola) were identified between the existing 
residence and the bluff edge.  This plant is listed by CNPS as 1B.2, G4T2, S2.2 
indicating that (1) there is some threat and somewhat narrow habitat for this species 
identified globally, (2) there are about 1,000-3,000 individuals identified globally for the 
subspecies, and (3) the plant is threatened statewide.  The botanical survey also identified 
an area of Northern Coastal Bluff Scrub habitat along the northwestern portion of the 
bluff face.  This habitat is listed by CNPS with a global rank of G2 and a state listing of 
S2.2 indicating that between 2,000-10,000 acres of this habitat are currently reported and 
that the habitat type is considered threatened statewide.  
 
Additionally, approximately 7-15 plants of Lotus formosissimus were identified on the 
site, which is listed as a CNPS List 4 species.  Lotus formosissimus is recognized because 
it is habitat for the rare butterfly Lotis Blue Butterfly.  The lotus plants are found within 
the southeastern portion of the grassy lawn, northeast of the existing residence.  No Viola 
adunca plants were located on the site, and therefore it is unlikely that the site supports 
habitat for the Behren’s silverspot butterfly.  According to the botanical report, Richard 
A. Arnold, PhD, Professional Entomologist of Entomological Consulting, conducted a 
butterfly habitat assessment in November 2005 in order to assess the site for presence of 
habitat for the Lotis Blue Butterfly, and found that “the vegetation types that occur at the 
Phelps property are not suitable habitat to support either the Lotis Blue or Behren’s 
Silverspot butterflies.”  (See Exhibit No. 10.) 
 
Therefore, the habitat areas of concern at the subject site are limited to the coastal bluff 
morning glory and northern bluff scrub habitat located between the existing residential 
development and the bluff face.  The location of the coastal bluff morning glory and 
north coast bluff scrub habitat is mapped on the site plan attached as Exhibit No. 3.  As 
cited above, Coastal Zoning Code Section 20.496.010 states that environmentally 
sensitive habitat areas (ESHA) include habitats of rare and endangered plants and 
animals.  As ESHA, the rare and endangered plant habitat on the subject property is 
subject to the ESHA buffer requirements of LUP Policy 3.1-7 and Coastal Zoning Code 
Section 20.496.020. According to these policies, a buffer area of a minimum of 100 feet 
shall be established adjacent to all ESHAs, unless an applicant can demonstrate, after 
consultations and agreement with the California Department of Fish and Game (DFG) 
that 100 feet is not necessary to protect the resources of that particular habitat area from 
possible significant disruption caused by the proposed development.  The policies state 
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that in that event, the buffer shall not be less than 50 feet in width.  Coastal Zoning Code 
Section 20.496.020 states that the standards for determining the appropriate width of the 
buffer area are the seven standards of subsections (a) through (g) of subsection (A)(1) of 
that section, including (a) the biological significance of adjacent lands, (b) sensitivity of 
species to disturbance, (c) susceptibility of parcel to erosion, (d) use of natural 
topographic features to locate development, (e) use of existing cultural features to locate 
buffer zones, (f) lot configuration and location of existing development, and (g) the type 
and scale of the development proposed. 

The existing residential structure to be remodeled and expanded was constructed in 1966 
prior to voter passage of the Proposition 20 Coastal Initiative in 1972 and the 
Legislature’s adoption of the Coastal Act in 1976.  The house as it was built and currently 
exists is located as close as 15 feet from the rare plant ESHA, and a portion of the 
existing deck is located directly adjacent to a grouping of coastal bluff morning glory.  
The existing setback between the pre-Coastal Act development and the rare plant ESHA, 
which is significantly less than the minimum 50 feet required by the LCP, would not 
change as a result of the proposed project.  However, as revised for purposes of de novo 
review, all of the proposed new additions, including the addition to the existing residence 
and the new detached garage, studio, and workshop has been sited at least 50 feet from all 
of the ESHA.   
 
As noted above, LUP Policy 3.1-7 and Coastal Zoning Code Section 20.496.020 indicate 
that a buffer area of 100 feet shall be established adjacent to all ESHAs, although the 
buffer width can be reduced to a minimum of 50 feet under certain circumstances.  In this 
case, the existing pre-Coastal Act house adjoins or is located within a few feet of a 
portion of the ESHA and intervenes between the proposed addition and this portion of the 
ESHA, precluding the establishment of a buffer in these portions of the site between the 
remodeling work within the confines of the existing house and the ESHA.  In the 
northwest area of the site, where the substantial existing pre-Coastal Act residence does 
not intervene between the new development and ESHA, a minimum 50-foot buffer would 
be established by the approved project between the new development and the nearest 
ESHA. 
 
The applicants’ biologist prepared an analysis that substantiates that where the existing 
pre-Coastal Act residence does not intervene between the new development and the 
ESHA and a buffer can be established (between the new development and the two areas 
of coastal morning glory and northern coastal bluff scrub ESHA located northwest of the 
residential development, see Exhibit No. 3), a 50-foot buffer is adequate to protect the 
ESHA from the impacts of the proposed development based on the seven standards 
contained within Coastal Zoning Code Section 20.496.020(A)(1)(a) through (g) of the 
MCCZC as discussed below.  The buffer width analysis was prepared based on the 
project as originally proposed which involved dismantling the existing residence and 
deck and constructing a new residence in the same general location, which would have 
sited new development as close as 10 feet from rare plant ESHA.  However, the buffer 
width analysis is still applicable to the project as revised for purposes of de novo review 
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which would provide a minimum 50-foot ESHA buffer from all new development (see 
Exhibit No. 9). 
 
Regarding criteria (a), the biological significance of adjacent lands, the applicants’ 
biologist indicates that the land adjacent to the coastal bluff morning glory and northern 
coastal bluff scrub habitat is dominated by introduced perennial grasslands that are 
mowed on a regular basis.  These introduced perennial grasslands provide no functional 
relationship to either ESHA type, nor do they provide significant habitat for wildlife 
species that may be dependent on the ESHA habitats.   
 
Regarding criteria (b), the sensitivity of the species to disturbance, the applicants’ 
biologist indicates that the coastal bluff morning glory is a particularly hardy species 
known to withstand severe mowing and herbicides, likely due to its rhizomatic root 
system.  The biologist notes that some of the rare plants on the property are growing 
directly adjacent to existing structures.  Unlike for sensitive animal species, noise, bright 
lights, and motion do not significantly affect the rare plant species.  The biologist 
indicates the principal factors that could disturb the rare plant habitat include direct 
trampling or disturbance within the habitat, erosion and sedimentation from runoff, and 
invasion by exotic plants.  Thus, measures that are more important and more effective for 
protecting the rare plant habitat than wide spatial buffers are measures such as the use of 
exclusionary fencing during construction, best management practices for erosion control, 
preserving the habitat from future development, and restricting landscaping.  The 
biologist thus recommends that a 50-foot buffer would be adequate provided these 
mitigation measures are incorporated into the project. 
 
Regarding criteria (c), the susceptibility of the parcel to erosion, the applicants’ biologist 
notes that the project site is nearly level, and that the proposed development would not 
involve significant grading or landform alteration in a manner that would increase erosion 
and sedimentation.  The proposed development is not expected to significantly change 
the potential for erosion, particularly if best management erosion control practices are 
used during construction, including directing runoff away from the ESHA toward 
established drainage features and limiting construction grading to the dry season.  
Therefore, the biologist suggests a 50-foot wide buffer would be adequate to address 
erosion concerns. 
 
Regarding criteria (d) and (e), the use of natural or cultural features to locate the buffer 
area, the biologist indicates that the nearly level site offers no hills or other pronounced 
topographic features, or other cultural features (e.g., roads, dikes, etc.) at the site that 
would affect the consideration of an appropriate buffer area. 
 
Regarding criteria (f), lot configuration and the location of existing development, the 
applicants’ biologist indicates that the proposed development is within an existing 
subdivision on a parcel currently developed with residential structures, and the project 
has proposed mitigation measures.   
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Regarding criteria (g), the type and scale of development proposed, the applicants’ 
biologist indicates the proposed residential development is typical for the neighboring 
parcels and is in scale with surrounding development.  The siting of the proposed 
development would concentrate the majority of the daily outdoor activities on the 
northeast (landward) side of the existing house away from the ESHA.  The biologist 
notes that out of the fifteen developed parcels in the neighboring area, the subject parcel 
is the largest at 2.55 acres.  Of these parcels, the average structural lot coverage 
(buildings only) is 4.7%.  The proposed development (buildings only) would bring the 
structural lot coverage of the subject parcel from its current 1.6% to approximately 3%, 
well below the average lot coverage.  Thus, the type and scale of the development is not 
so large as to require a full 100-foot buffer. 
 
Of the several factors raised by the applicants’ biologist as reasons why a reduced 50-foot 
buffer would be adequate, the Commission finds that the most significant are those 
regarding (1) the low biological significance of the lands adjacent to the ESHA, (2) the 
low significance of a greater than 50-foot buffer to avoid species disturbance provided 
other mitigation measures are provided, and (3) the low susceptibility of the parcel to 
erosion.   
 
The biological report demonstrates that the ESHA supports rare plant species that, unlike 
certain wildlife species, do not depend on the functional relationships of adjacent lands 
that a larger buffer area is usually intended to protect such as breeding, nesting, feeding, 
or resting activities.  Therefore, in this case, there is less need for a wide buffer to help 
sustain the species that inhabit the ESHA.  In addition, the fact that the development site 
is relatively flat indicates that erosion and sedimentation from construction, and from the 
completed development, are less likely to affect the ESHA than erosion and 
sedimentation would if the building site had a steeper slope with greater potential for 
erosion, particularly with implementation of the additional erosion and sedimentation 
controls required by Special Condition No. 10 described below.  Additionally, the 
biological report establishes that there are measures that are more important and more 
effective for protecting the rare plant habitat from disturbance than wide spatial buffers 
including the use of exclusionary fencing during construction, best management practices 
for erosion control, preserving the habitat from future development, and restricting 
landscaping.  The biological report demonstrates that with these mitigation measures, a 
50-foot buffer would be adequate to protect the coastal morning glory and northern 
coastal bluff scrub habitat areas. 
 
Therefore, the Commission finds that primarily based on the buffer width criteria of 
subsections (a), (b), and (c) of Coastal Zoning Code Section 20.496.020 regarding the 
biological significance of adjacent lands, sensitivity of species to disturbance, and the 
susceptibility of the parcel to erosion, the proposed 50-foot buffer width in conjunction 
with implementation of Special Condition Nos. 8 and 10 requiring certain erosion and 
sedimentation controls and implementation of the protective measures recommended by 
the applicants’ biologist is adequate to protect the environmentally sensitive habitat at the 
project site from possible significant disruption caused by the proposed development.  
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As noted above, the biological report was prepared for the originally proposed project 
that involved dismantling the existing residence and deck and constructing a new 
residence in the same general location.  Thus, many of the recommended mitigation 
measures outlined in the biological report pertain to dismantling existing and constructing 
new development adjacent to the ESHA.  As the proposed project has been revised to 
retain the existing residential development, many of the recommended mitigation 
measures are no longer applicable to the project as revised for purposes of de novo 
review.  However, several of the mitigation measures remain applicable to the proposed 
project as revised and are necessary to ensure that the proposed project will not 
significantly degrade adjacent ESHA and will be compatible with the continuance of the 
habitat areas.   
 
Therefore, to ensure that erosion control measures and other protective measures 
recommended by the applicants’ biologist are implemented, the Commission attaches 
Special Condition Nos. 8 and 10.  Special Condition No. 8 requires implementation of 
ESHA protection measures recommended by the applicants’ biologist including the 
installation of wire mesh protective shelters around the coastal bluff morning glory 
groupings and temporary construction fencing as depicted on the revised site plan dated 
April 4, 2008 prior to the commencement of any construction activities.  The wire mesh 
protective shelters and temporary construction fencing shall be maintained in place until 
the authorized development is completed.  No construction related activities shall be 
allowed to encroach into the areas protected by the wire mesh protective shelters and 
temporary construction fencing.  Special Condition No. 8 also requires removal of 
invasive exotic vegetation, including ice plant, from the bluff edge and planting the 
resulting bare soil with non-invasive, native species in a manner recommended by the 
biological report to prevent displacement of the coastal bluff morning glory and northern 
coastal bluff scrub habitat areas. 
 
Special Condition No. 10 requires the implementation of Best Management Practices 
(BMPs) to control erosion and sedimentation during and following construction.  These 
required BMPs include (a) disposing of any excess excavated material resulting from 
construction activities at a disposal site outside the coastal zone or within the coastal zone 
pursuant to a valid coastal development permit; (b) installing straw bales, coir rolls, or silt 
fencing structures to prevent runoff from construction areas from draining toward the 
ESHA, (c) maintaining on-site vegetation to the maximum extent possible during 
construction activities; (d) replanting any disturbed areas as soon as feasible following 
completion of construction, but in any event no later than May 1st of the next spring 
season consistent with the planting limitations of Special Condition No. 8(C); (e) 
covering and containing all on-site stockpiles of construction debris at all times to 
prevent polluted water runoff; (f)  protecting the canopy and root zones of existing living 
trees on site through temporary fencing or screening during construction, and (g) limiting 
grading activity to the dry season between April 15th and October 31st. 
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Furthermore, the ESHA could be adversely affected by the development if non-native, 
invasive plant species were introduced from landscaping at the site.  Introduced invasive 
exotic plant species could spread into the ESHA and displace the native rare plants, 
thereby disrupting the value and function of the adjacent ESHA.  The applicant has not 
proposed a specific landscaping plan as part of the proposed project.  However, to ensure 
that the ESHA is not adversely impacted by any future landscaping of the site, Special 
Condition No. 8(C) also requires that only native and/or non-invasive plant species of 
native stock be planted at the site.   
 
To help in the establishment of vegetation, rodenticides are sometimes used to prevent 
rats, moles, voles, and other similar small animals from eating the newly planted 
saplings.  Certain rodenticides, particularly those utilizing blood anticoagulant 
compounds such as brodifacoum, bromadiolone and diphacinone, have been found to 
poses significant primary and secondary risks to non-target wildlife present in urban and 
urban/ wildland areas.  As the target species are preyed upon by raptors or other 
environmentally sensitive predators and scavengers, these compounds can bio-
accumulate in the animals that have consumed the rodents to concentrations toxic to the 
ingesting non-target species.  Therefore, to minimize this potential significant adverse 
cumulative impact to environmentally sensitive wildlife species, Special Condition No. 
8(D) prohibits the use of specified rodenticides on the property governed by CDP No. A-
1-MEN-05-029.  
 
The Commission further notes that Section 30610(a) of the Coastal Act and Chapter 
20.532 of the County’s Coastal Zoning Code exempt certain additions to existing single 
family residential structures from coastal development permit requirements.  Pursuant to 
this exemption, once a house has been constructed, certain additions and accessory 
buildings that the applicant might propose in the future are normally exempt from the 
need for a permit or permit amendment.   
 
However, in this case because the existing residence is located within 50 feet of the edge 
of a coastal bluff, future improvements to the approved project will not be exempt from 
permit requirements pursuant to Section 30610(a) of the Coastal Act and Section 13250 
of the Commission’s regulations.  Section 30610(a) requires the Commission to specify 
by regulation those classes of development which involve a risk of adverse environmental 
effects and require that a permit be obtained for such improvements.  Pursuant to Section 
30610(a) of the Coastal Act, the Commission adopted Section 13250 of Title 14 of the 
California Code of regulations.  Section 13250 specifically authorizes the Commission to 
require a permit for additions to existing single-family residences that could involve a 
risk of adverse environmental effect.   
 
In addition, Section 13250(b)(1) indicates that improvements to a single-family structure 
in an area within 50 feet of the edge of a coastal bluff involve a risk of adverse 
environmental effect and therefore are not exempt.  As discussed previously, the existing 
residence on the subject property is within 50 feet of a coastal bluff.   Therefore, pursuant 
to Section 13250(b)(1) of the Commission’s regulations, Special Condition No. 7 
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expressly requires all future improvements to the approved development to obtain a 
coastal development permit so the County and the Commission would have the ability to 
review all future development on the site to ensure that future improvements will not be 
sited or designed in a manner that would result in adverse impacts to environmentally 
sensitive habitat.  Special Condition No. 3 also requires that the applicant record and 
execute a deed restriction approved by the Executive Director against the property that 
imposes the special conditions of this permit as covenants, conditions and restrictions on 
the use and enjoyment of the property.  Special Condition No. 3 will also help assure that 
future owners are aware of these CDP requirements applicable to all future development. 
 
With the mitigation measures discussed above, which are designed to minimize any 
potential impacts to the adjacent environmentally sensitive habitat area, the project as 
conditioned will not significantly degrade adjacent ESHA and will be compatible with 
the continuance of the coastal morning glory habitat areas.   
 
Therefore, the Commission finds that the proposed development, as conditioned, is 
consistent with the provisions of LUP Policies 3.1-7 and Coastal Zoning Ordinance 
Section 20.496.020 concerning establishment of buffers between development and 
existing ESHA because (1) an ESHA buffer would be established between all new 
development and the ESHA on the site where the substantial existing pre-Coastal Act 
development does not intervene between the new development and ESHA and preclude 
the establishment of such a buffer,  (2) where buffers can be established, the proposed 
project would establish an ESHA buffer width based on the standards set forth in Coastal 
Zoning Ordinance Section 20.496.020(A)(1)(a) through (g) for reducing the minimum 
buffer below 100 feet to no less than 50 feet, and (3) all impacts of the development on 
the adjacent ESHA would be mitigated to levels of less than significant. 
  
7. Visual Resources 
 
LCP Policies and Standards 
 
LUP Policy 3.5-1 states in applicable part: 
 

The scenic and visual qualities of Mendocino County coastal areas shall be 
considered and protected as a resource of public importance. Permitted 
development shall be sited and designed to protect views to and along the ocean 
and scenic coastal areas, to minimize the alteration of natural land forms, to be 
visually compatible with the character of surrounding areas and, where feasible, 
to restore and enhance visual quality in visually degraded areas. New 
development in highly scenic areas designated by the County of Mendocino 
Coastal Element shall be subordinate to the character of its setting. 
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LUP Policy 3.5-3 states: 
 

The visual resource areas listed below are those which have been identified on 
the land use maps and shall be designated as "highly scenic areas," within which 
new development shall be subordinate to the character of its setting. Any 
development permitted in these areas shall provide for the protection of ocean 
and coastal views from public areas including highways, roads, coastal trails, 
vista points, beaches, parks, coastal streams, and waters used for recreational 
purposes.  

… 

• Portions of the coastal zone within the Highly Scenic Area west of Highway 1 
between the south boundary of the City of Point Arena and the Gualala River 
as mapped with noted exceptions and inclusions of certain areas east of 
Highway 1.  

In addition to other visual policy requirements, new development west of Highway 
One in designated "highly scenic areas" is limited to one-story (above natural 
grade) unless an increase in height would not affect public views to the ocean or 
be out of character with surrounding structures. Variances from this standard 
may be allowed for planned unit development that provides clustering and other 
forms of meaningful visual mitigation. New development should be subordinate to 
natural setting and minimize reflective surfaces. All proposed divisions of land 
and boundary line adjustments within "highly scenic areas" will be analyzed for 
consistency of potential future development with visual resource policies and 
shall not be allowed if development of resulting parcel(s) could not be consistent 
with visual policies. 

 
LUP Policy 3.5-4 states: 
 

Buildings and building groups that must be sited within the highly scenic area 
shall be sited near the toe of a slope, below rather than on a ridge, or in or near 
the edge of a wooded area. Except for farm buildings, development in the middle 
of large open areas shall be avoided if an alternative site exists.  

Minimize visual impact of development on hillsides by (1) requiring grading or 
construction to follow the natural contours; (2) resiting or prohibiting new 
development that requires grading, cutting and filling that would significantly and 
permanently alter or destroy the appearance of natural landforms; (3) designing 
structures to fit hillside sites rather than altering landform to accommodate 
buildings designed for level sites; (4) concentrate development near existing 
major vegetation, and (5) promote roof angles and exterior finish which blend 
with hillside. Minimize visual impacts of development on terraces by (1) avoiding 
development in large open areas if alternative site exists; (2) minimize the number 
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of structures and cluster them near existing vegetation, natural landforms or 
artificial berms; (3) provide bluff setbacks for development adjacent to or near 
public areas along the shoreline; (4) design development to be in scale with rural 
character of the area. Minimize visual impact of development on ridges by (1) 
prohibiting development that projects above the ridgeline; (2) if no alternative 
site is available below the ridgeline, development shall be sited and designed to 
reduce visual impacts by utilizing existing vegetation, structural orientation, 
landscaping, and shall be limited to a single story above the natural elevation; (3) 
prohibiting removal of tree masses which destroy the ridgeline silhouette. Nothing 
in this policy shall preclude the development of a legally existing parcel. 

LUP Policy 3.5-5 states in applicable part: 

Providing that trees will not block coastal views from public areas such as roads, 
parks and trails, tree planting to screen buildings shall be encouraged. In specific 
areas, identified and adopted on the land use plan maps, trees currently blocking 
views to and along the coast shall be required to be removed or thinned as a 
condition of new development in those specific areas. New development shall not 
allow trees to block ocean views. 

Section 20.504.015, “Highly Scenic Areas”, of the Coastal Zoning Code states in 
applicable part: 
 

(C) Development Criteria. 

(1) Any development permitted in highly scenic areas shall provide for the 
protection of coastal views from public areas including highways, roads, 
coastal trails, vista points, beaches, parks, coastal streams, and waters 
used for recreational purposes. 

(2) In highly scenic areas west of Highway 1 as identified on the Coastal 
Element land use plan maps, new development shall be limited to eighteen 
(18) feet above natural grade, unless an increase in height would not 
affect public views to the ocean or be out of character with surrounding 
structures. 

(3) New development shall be subordinate to the natural setting and 
minimize reflective surfaces. In highly scenic areas, building materials 
including siding and roof materials shall be selected to blend in hue and 
brightness with their surroundings. 

(5) Buildings and building groups that must be sited in highly scenic areas 
shall be sited: 
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(a) Near the toe of a slope; 

(b) Below rather than on a ridge; and 

(c) In or near a wooded area. 

… 

 (7) Minimize visual impacts of development on terraces by the following 
criteria: 

(a) Avoiding development, other than farm buildings, in large open 
areas if alternative site exists; 

(b) Minimize the number of structures and cluster them near 
existing vegetation, natural landforms or artificial berms; 

(c) Provide bluff setbacks for development adjacent to or near 
public areas along the shoreline; 

(d) Design development to be in scale with rural character of the 
area. 

 (10) Tree planting to screen buildings shall be encouraged, however, new 
development shall not allow trees to interfere with coastal/ocean views 
from public areas. 

(11) Power transmission lines shall be located along established corridors 
where possible and where the corridors are not visually intrusive. 

(12) Power distribution lines shall be placed underground in designated 
"highly scenic areas" west of Highway 1 and in new subdivisions. East of 
Highway 1, power lines shall be placed below ridgelines if technically 
feasible. 

(13) Access roads and driveways shall be sited such that they cause 
minimum visual disturbance and shall not directly access Highway 1 
where an alternate configuration is feasible. (Ord. No. 3785 (part), 
adopted 1991) 
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Section 20.504.020 of the Coastal Zoning Code states in applicable part: 

(D) The scenic and visual qualities of Mendocino County Coastal Areas shall be 
considered and protected as a resource of public importance. Permitted 
development shall be sited and designed to protect views to and along the ocean 
and scenic coastal areas, to minimize the alteration of natural land forms, to be 
visually compatible with the character of surrounding areas and, where feasible, 
to restore and enhance visual quality in visually degraded areas. New 
development in highly scenic areas designated by the County of Mendocino 
Coastal Element shall be subordinate to the character of its setting. (Ord. No. 
3785 (part), adopted 1991) 

Discussion 
 
Policy 3.5-1 of the County’s LUP provides for the protection of the scenic and visual 
qualities of the coast, requiring permitted development to be sited and designed to protect 
views to and along the ocean and to be visually compatible with the character of 
surrounding areas.  Policy 3.5-3 states that new development west of Highway One in 
designated “highly scenic areas” should be subordinate to the natural setting.  The 
County’s Zoning Ordinance reiterates these policies.  Specifically, Coastal Zoning 
Ordinance Section 20.504.015(C)(1) requires that new development in highly scenic 
areas protect coastal views from public areas including roads and trails.  Section 
20.504.015(C)(2) of the Zoning Code requires an 18-foot height limit for parcels located 
west of Highway One in designated highly scenic areas, unless an increase in height 
would not affect public views to the ocean or be out of character with surrounding 
structures.  Coastal Zoning Ordinance Section 20.504.015(C)(3) requires that new 
development be subordinate to the natural setting and minimize reflective surfaces and 
requires that in highly scenic areas, building materials including siding and roof materials 
shall be selected to blend in hue and brightness with their surroundings.  LUP Policy 3.5-
15 and CZC Section 20.504.035 set forth standards for exterior lighting.  Lastly, Zoning 
Code Section 20.504.015 (C)(12) requires power distribution lines to be placed 
underground in designated "highly scenic areas" west of Highway 1.   
 
The subject property is located in an area designated as “highly scenic” on the LUP maps.  
The existing residence on the property that was constructed prior to enactment of the 
Coastal Act extends out onto the bluff on the southwesterly tip of the parcel, and is 
visible from Iversen Point Road across the intervening cove to the northwest.  There 
appear to be several informal trails along the bluff at Iversen Point from which the 
proposed development would also be somewhat visible.  The proposed project involves 
constructing a 282-square-foot addition landward of the existing residence.  The proposed 
project also includes constructing a detached garage, studio, and workshop, which would 
all be sited further landward of the existing residence and proposed addition. 
 
A large portion of the proposed addition would be sited behind a cluster of evergreen 
trees on the southwestern side of the bluff.  Additionally, upon viewing the approved 
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project site from Iversen Point Road, Commission staff concluded that the proposed new 
development would be largely obscured by evergreen trees, which surround the parcel 
boundaries. While the structures would be somewhat visible, neighboring residences are 
also visible from this same vantage point, and the proposed addition and detached 
accessory structures would be subordinate to the character of its setting.  To ensure the 
protection of the existing trees that help screen the approved development from public 
vantage points at Iversen Point and contribute to the development being subordinate to 
the character of its setting, the Commission attaches Special Condition No. 12.  Special 
Condition No. 12 requires all existing trees between the existing house and the approved 
studio, workshop, and garage and the northwest boundary of the parcel be maintained in 
good condition throughout the life of the project and that if any of the existing trees 
between the existing house and the approved studio, workshop, and garage and the 
northwest boundary of the parcel die, become decadent, rotten, or weakened by decay or 
disease, or are removed for any reason, they shall be replaced no later than May 1st of the 
next spring season in-kind or with another native species common to the coastal 
Mendocino County area that will grow to a similar or greater height.  All trees to be 
planted must be obtained from local genetic stocks and be native, non-invasive species.   
 
Additionally, the maximum height of the proposed new development range from 16 to 17 
feet above natural grade and thus, would be consistent with the LCP 18-foot height 
standard for highly scenic areas (see Exhibit No. 6).  While the proposed development 
does include three detached structures, the total lot coverage would total approximately 
7%, below the maximum coverage of 15% required for parcels zoned Rural Residential-2 
acre minimum. The primary residence, with the proposed addition, would be 2,087 
square feet, which is not particularly large, and not out of character with the surrounding 
residences.  Moreover, because of the existing evergreen trees along the parcel boundary 
bordering the highway, and a newly planted second layer of trees along this boundary, no 
views of the ocean are afforded through the property from Highway One and approved 
development would be only minimally visible from Highway One and would not block 
views to and along the ocean.  While the existing residence can be seen through the trees 
from the highway as one passes in front of the parcel, it is only negligibly noticeable.  
Furthermore, as viewed from Highway One, the proposed development would appear as 
one structure that looks smaller than the development actually is because the detached 
structures are laid out in a vertical line from the seaward side of the parcel towards the 
highway side of the parcel rather than scattered throughout (see Exhibit No. 3).   
 
The applicant proposes to utilize dark, earth tone colors and natural materials in the 
construction of the proposed residence including (1) fiber cement and cultured stone 
water table siding, (2) cedar solid and split-rail fencing, and (3) slate shingle roofing.  
The exterior of the existing residence is currently painted light gray and white and the 
light colors stand out in contrast to the dark evergreen vegetation surrounding the site.  
The proposed project involves painting the existing and proposed siding brown 
(Redwood or Woodperfect mix) with dark, greenish brown trim (Copper Verde), which 
would be subordinate to the natural setting, and would blend in hue and brightness with 
the surroundings consistent with Coastal Zoning Code Section 20.504.015(C)(3).  (See 
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Exhibit No. 7).  The Commission finds that if the applicant or future owner(s) choose to 
change the materials or colors of the residence to brighter, non-earth tone colors or 
materials, the development may no longer be subordinate to the natural setting and may 
become increasingly visible from public vantage points.  To ensure that the exterior 
building materials and colors used in the construction of the development as proposed are 
compatible with natural-appearing earth tone colors that blend in hue and brightness with 
their surroundings as proposed, the Commission attaches Special Condition No. 9(A), 
which  requires that the current owner or any future owner shall not repaint or stain the 
house with products that would lighten the color of the house from the proposed and 
approved colors without a permit amendment.   
 
The proposed project also includes the installation of 400 square feet of solar panels on 
the west and south-facing elevations of the existing residence.  Solar panels can be a 
source of glare if not sited and designed appropriately to minimize their reflectivity.  The 
applicants propose to utilize flat, roof-mounted, dark-celled photovoltaic panels with 
anodized aluminum framing.  The dark panel color would minimize the potential for 
glare and would not result in a significant adverse visual impact from public vantage 
points.  Special Condition No. 9(A) also requires that non-reflective building materials be 
used in the construction of the proposed residence to minimize glare.  Additionally, 
Special Condition No. 9(B) requires that exterior lights be shielded and positioned in a 
manner that will not allow glare beyond the limits of the parcel as required by LUP 
Policy 3.5-15.  As conditioned, the project is consistent with LUP Policy 3.5-4 and 
20.504.015(C)(3) requiring building materials to be of non-reflective surfaces and the 
proposed project would not result in a significant adverse impact to public views as 
required by LUP Policy 3.5-3 and Zoning Code Section 20.504.015(C)(1).  Furthermore, 
to ensure that the proposed utility extensions would not result in an adverse impact to 
visual resources and the scenic qualities of the designated “highly scenic” area, Special 
Condition No. 9(C) requires that utility extensions be placed underground as proposed 
consistent with Zoning Code Section 20.504.015(C)(12). 

Construction of the proposed addition and detached accessory structures would not 
involve significant grading or alteration of topographic features consistent with the 
provisions of LUP 3.5-1 that require that permitted development minimize the alteration 
of natural landforms, as the subject site is flat and void of topographic features. 

As discussed above, Special Condition No. 3 requires that the applicants record a deed 
restriction detailing the specific development authorized under the permit, identifying all 
applicable special conditions attached to the permit, and providing notice to future 
owners of the terms and limitations placed on the use of the property, including 
restrictions on colors, materials, and lighting.  The condition will ensure that any future 
buyers of the property are made aware of the development restrictions on the site because 
the deed restriction will run with the land in perpetuity. 
 
Therefore, the Commission finds that as conditioned, the proposed amendment is 
consistent with Policies 3.5-1 and 3.5-3 of the LUP and with Section 20.504.015(C) of 
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the Zoning Code, as the proposed development would (1) be within applicable height 
limits for the designated highly scenic area, (2) be sited and designed to protect coastal 
views from public areas, (3) be visually compatible with the character of surrounding 
areas, (4) be subordinate to the character of its setting, and (5) minimize alteration of 
natural landforms. 
 
8. Water Quality 
 
Summary of LCP Provisions 
 
LUP Policy 3.1-25 states: 
 

“The Mendocino Coast is an area containing many types of marine resources of 
statewide significance.  Marine resources shall be maintained, enhanced and, 
where feasible, restored; areas and species of special biologic or economic 
significance shall be given special protection; and the biologic productivity of 
coastal waters shall be sustained.” 

 
Coastal Zoning Code Section 20.492.020(B) incorporates sedimentation standards and 
states in part: 
 

“(B) To prevent sedimentation of off-site areas, vegetation shall be maintained to the 
maximum extent possible on the development site.  Where necessarily removed 
during construction, native vegetation shall be replanted to help control 
sedimentation.  

 
(C) Temporary mechanical means of controlling sedimentation, such as hay baling 

or temporary berms around the site may be used as part of an overall grading 
plan, subject to the approval of the Coastal Permit Administrator.” 

 
Discussion 
 
LUP Policy 3.1-25 requires the protection of the biological productivity of coastal waters.  
CZC Section 20.492.020 sets forth sedimentation standards to minimize sedimentation of 
off-site areas.  Specifically, CZC Section 20.492.020(B) requires that the maximum 
amount of vegetation existing on the development site shall be maintained to prevent 
sedimentation of off-site areas, and where vegetation is necessarily removed during 
construction, native vegetation shall be replanted afterwards to help control 
sedimentation.  CZC Section 20.492.020(C) suggests the use of temporary mechanical 
methods as a means of controlling sedimentation. 
 
The proposed project involves the construction of an addition to an existing single-family 
residence, an attached garage, studio, workshop, septic system, and related accessory 
development.  As discussed previously, the subject parcel is located on a coastal terrace 
atop a steep coastal bluff.  Runoff originating from the development site that is allowed to 
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drain over the bluff edge or drain indirectly to the ocean could contain entrained sediment 
and other pollutants in the runoff that would contribute to degradation of the quality of 
marine waters.   
 
As discussed previously, the subject parcel is located on a bluff top property.  Runoff 
originating from the development site that is allowed to drain down the bluff toward the 
ocean could contain entrained sediment and other pollutants in the runoff that would 
contribute to degradation of the quality of coastal waters.  The increase in impervious 
surface area associated with the proposed development will decrease the infiltrative 
function and capacity of the existing permeable land on site.  The reduction of permeable 
surface area will lead to a small increase in the volume and velocity of stormwater runoff 
that can be expected to leave the site.  Sediment and other pollutants entrained in 
stormwater runoff from the development that is carried down the bluff to the ocean 
contribute to degradation of the quality of coastal waters and any intervening sensitive 
habitat.  Other than removing vegetation from within the building site, the applicants 
propose to retain the majority of the site in a vegetated condition which would continue 
to allow for infiltration of stormwater, thereby greatly reducing the potential that runoff 
from the completed development would affect coastal waters.   
 
Therefore, sedimentation impacts from runoff would be of greatest concern during 
construction.  Construction of the proposed development would expose soil to erosion 
and entrainment in runoff, particularly during the rainy season.  To ensure that best 
management practices (BMPs) are implemented to control the erosion of exposed soils 
and minimize sedimentation of coastal waters during construction, the Commission 
attaches Special Condition No. 10.  This condition requires the implementation of Best 
Management Practices (BMPs) to control erosion and sedimentation during and 
following construction.  These required BMPs include (a) disposing of any excess 
excavated material resulting from construction activities at a disposal site outside the 
coastal zone or within the coastal zone pursuant to a valid coastal development permit; 
(b) installing straw bales, coir rolls, or silt fencing structures to prevent runoff from 
construction areas from draining toward the bluff and rare plant ESHA, (c) maintaining 
on-site vegetation to the maximum extent possible during construction activities; (d) 
replanting any disturbed areas as soon as feasible following completion of construction, 
but in any event no later than May 1st of the next spring season consistent with the 
planting limitations of Special Condition No. 8(C); (e) covering and containing all on-site 
stockpiles of construction debris at all times to prevent polluted water runoff; (f)  
protecting the canopy and root zones of existing living trees on site through temporary 
fencing or screening during construction, and (g) limiting grading to the dry season 
between April 15th and October 31st. 
 
Therefore, the Commission finds that as conditioned, the proposed development is 
consistent with Section 20.492.020 because erosion and sedimentation will be controlled 
and minimized.  Furthermore, the Commission finds that the proposed development as 
conditioned is consistent with the provisions of LUP Policy 3.1-25 requiring that the 
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biological productivity of coastal waters be sustained because stormwater runoff from the 
proposed development would be directed away from the bluff that drains to the ocean. 
 
9. Public Access 
 
Projects located between the first public road and the sea and within the coastal 
development permit jurisdiction of a local government are subject to the coastal access 
policies of both the Coastal Act and the LCP.  Coastal Act Sections 30210, 30211, and 
30212 require the provision of maximum public access opportunities, with limited 
exceptions.  Section 30210 states that maximum access and recreational opportunities 
shall be provided consistent with public safety needs and the need to protect public rights, 
rights of private property owners, and natural resource areas from overuse.  Section 
30211 states that development shall not interfere with the public's right of access to the 
sea where acquired through use or legislative authorization, including, but not limited to, 
the use of dry sand and rocky coastal beaches to the first line of terrestrial vegetation.  
Section 30212 states that public access from the nearest public roadway to the shoreline 
and along the coast shall be provided in new development projects except where it is 
inconsistent with public safety, military security needs, or the protection of fragile coastal 
resources, adequate access exists nearby, or agriculture would be adversely affected.   
 
In its application of the above policies, the Commission is limited by the need to show 
that any denial of a permit application based on this section, or any decision to grant a 
permit subject to special conditions requiring public access is necessary to avoid or offset 
a project’s adverse impact on existing or potential access. 
 
The parcel is part of the Island Cove Estates subdivision, which stretches both east and 
west of State Highway One in the vicinity of the project.  All property owners within this 
subdivision hold in their deed the legal right of use of “beach property” and “road 
easement to and from said property.”  This right of use is shared by land owners within 
the Iversen Point and Iversen Landing subdivision as well, some 113 lots in total.  The 
private “road easement” held by the 113 parcel owners extends from Highway One a 
short distance to the north of the subject property down along the face of the bluff to the 
beach at Iversen Landing bordering the subject property.   
 
Although some other permittees for other coastal development permits within the 
subdivision in the past recorded offers to dedicate public access over the interests in the 
road and beach held by the property owners, not all lot owners are subject to permit 
conditions requiring dedication of their interest or otherwise have offered to dedicate 
rights for public access over the road and beach property.  Therefore, the road and beach 
have not been opened to the public. 
 
The proposed development would not affect public rights of access to the roadway and 
beach.  As noted, the roadway to the beach is located near, but not on the applicants’ 
property and the proposed development would not block or otherwise affect ingress or 
egress to the roadway or beach.  In addition, the development would not affect any other 
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trails or roads providing access to the ocean.  As described above, the subject parcel is 
located west of Highway One and sits atop a coastal bluff approximately 70 feet above 
the ocean.  There is no physical access from the subject parcel to the shoreline due to the 
very steep bluff.  There are no other trails or public roads that provide shoreline access 
within the vicinity of the project and therefore, the proposed development would not 
interfere with existing public access.  Furthermore, the proposed project involves changes 
to an existing single-family residence that would not increase residential density, would 
not create any new demand for public access or otherwise create any additional burdens 
on public access.   
 
Therefore, the Commission finds that the proposed development does not have any 
significant adverse impact on existing or potential public access, and that the project as 
proposed, which does not include provision of public access, is consistent with the 
requirements of the Coastal Act Sections 30210, 30211, and 30212 and the public access 
policies of the County’s certified LCP.    
 
10. California Environmental Quality Act (CEQA) 
 
Mendocino County is the lead agency for purposes of CEQA review.  The County 
determined that the proposed project is categorically exempt (Class 3) from CEQA 
requirements. 
 
Section 13096 of the Commission's administrative regulations requires Commission 
approval of Coastal Development Permit applications to be supported by a finding 
showing the application, as modified by any conditions of approval, to be consistent with 
any applicable requirements of the California Environmental Quality Act (CEQA).  
Section 21080.5(d)(2)(A) of CEQA prohibits a proposed development from being 
approved if there are feasible alternatives or feasible mitigation measures available which 
would substantially lessen any significant adverse effect which the activity may have on 
the environment.   
 
The Commission incorporates its findings on LCP and Coastal Act consistency at this 
point as if set forth in full.  These findings address and respond to all public comments 
regarding potential significant adverse environmental effects of the project that were 
received prior to preparation of the staff report.  As discussed above, the proposed 
development has been conditioned to be found consistent with the policies of the certified 
Mendocino County LCP and the public access and recreation policies of the Coastal Act.  
Mitigation measures which will minimize or avoid all significant adverse environmental 
impacts have been required as special conditions of the permit.  As conditioned, there are 
no feasible alternatives or feasible mitigation measures available, beyond those required, 
which would substantially lessen any significant adverse impact that the activity may 
have on the environment.  Therefore, the Commission finds that the proposed 
development as conditioned to mitigate the identified impacts, can be found to be 
consistent with the requirements of the Coastal Act to conform to CEQA. 
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EXHIBITS: 
 
1. Regional Location 
2. Vicinity Map 
3. Site Plan 
4. Floor Plan 
5. Roof Plan 
6. Elevations 
7. Proposed Building Materials  
8. Excerpts from Geotechnical Report 
9. ESHA Buffer Width Analysis 
10. Entomological Report 
11. Appeal 
12. Notice of Final Local Action 
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APPENDIX A 
 

STANDARD CONDITIONS 
 

1. Notice of Receipt and Acknowledgment.  The permit is not valid and 
development shall not commence until a copy of the permit, signed by the 
permittee or authorized agent, acknowledging receipt of the permit and 
acceptance of the terms and conditions, is returned to the Commission office. 

 
 2. Expiration.  If development has not commenced, the permit will expire two 

years from the date on which the Commission voted on the application.  
Development shall be pursued in a diligent manner and completed in a 
reasonable period of time.  Application for extension of the permit must be 
made prior to the expiration date. 

 
 3. Interpretation.  Any questions of intent of interpretation of any condition will 

be resolved by the Executive Director or the Commission. 
 
 4. Assignment.  The permit may be assigned to any qualified person, provided 

assignee files with the Commission an affidavit accepting all terms and 
conditions of the permit. 

 
 5. Terms and Conditions Run with the Land.  These terms and conditions shall 

be perpetual, and it is the intention of the Commission and the permittee to 
bind all future owners and possessors of the subject property to the terms and 
conditions. 
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