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STAFF REPORT: 

PERMIT AMENDMENT 
 
 
APPLICATION NUMBER: 1-86-200-A4 
 
APPLICANT: Humboldt County Public Works Department 
 
PROJECT LOCATION: The overall project is located along portions of Old 

Arcata Road/Myrtle Avenue between Eureka and 
Arcata, Humboldt County.  CDP Amendment No. 1-86-
200-A4 affects an approximately 3-mile stretch of Old 
Arcata Road between PM 3.77 and PM 6.75 
(approximately Freshwater Corners to just south of 
Bayside Cutoff). 

DESCRIPTION OF PROJECT  
PREVIOUSLY APPROVED: Reconstruction and widening of 7.37 miles of Old 

Arcata Road/Myrtle Avenue to a roadway having two 
12-foot-wide traffic lanes, two 4-foot wide paved 
shoulders, and a 3-foot wide sloped unpaved shoulder in 
most locations, and conversion of 0.75 acres of upland to 
farmed wetland or freshwater marsh.  

 
DESCRIPTION OF CURRENT  Amend the approved project description to (1) relocate  
AMENDMENT REQUEST an approximately 220-foot-long channelized section of 

Cochran Creek approximately 20 feet westward to 
accommodate a proposed shift in the approved road 
alignment; (2) realign the road section at Cox Corner 
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eastward from the approved alignment; (3) encase 
approximately 1,334 feet of an existing road drainage 
ditch into 1.5-ft diameter to 3-ft diameter culverts (rather 
than relocating the drainage ditch as originally approved); 
(4) remove approximately 325 trees of varying types and 
sizes necessary for the relocation of utility poles; and (5) 
improve various storm drainage facilities as necessary to 
meet current County standards and NOAA-Fisheries fish 
passage requirements. 

 

OTHER APPROVALS: 

1) U.S. Army Corps of Engineers Clean Water Act Section 404 Individual Permit No. 2000-
257310 (pending) 

2)  North Coast Regional Water Quality Control Board Clean Water Act Section 401 Water 
Quality Certification WDID No. 1B08045WNHU (pending) 

3)  Department of Fish & Game Streambed Alteration Agreement No. R1-08-0087 (pending) 
4) U.S. Army Corps of Engineers File No. 2000-257310 (March 4, 2008)  
5)  NOAA-Fisheries Formal Consultation File No. 151422SWR98AR28 (February 28, 2003) 
6) Fish & Wildlife Service Formal Consultation File No. 1-14-2001-875.1 (March 13, 2003) 
7)  Federal Highway Administration Categorical Exclusion (May 28, 2003) 
8) Caltrans letter affirming the validity of the May 2003 CE (August 30, 2007) 
 
SUBSTANTIVE FILE DOCUMENTS:   

1) Commission CDP File No. 80-P-69 (Humboldt County Public Works Department) 
2) Commission CDP File No. 1-86-200-A (Humboldt County Public Works Department) 
3) Commission CDP File No. 1-86-200-A2 (Humboldt County Public Works Department) 
4) Commission CDP File No. 1-86-200-A3 (Humboldt County Public Works Department) 
5) Commission CDP File No. 1-89-31 (California Department of Fish & Game) 
6) Commission CDP File No. 1-90-38 (Humboldt County Public Works Department) 
7) Natural Environment Study Report Old Arcata Road/Myrtle Avenue Widening and 

Rehabilitation Project.  Prepared by Jones & Stokes, June 30, 2001 
8) Draft Environmental Impact Report Old Arcata Road/Myrtle Avenue Widening and 

Rehabilitation Project.  Prepared by Jones & Stokes, August 2001 (SCN 2001052113) 
9) Final Environmental Impact Report Old Arcata Road/Myrtle Avenue Widening and 

Rehabilitation Project.  Prepared by Jones & Stokes, October 2001 (SCN 2001052113) 
10) Wetland Mitigation Monitoring for the Fay Slough Mitigation Bank, Humboldt County, CA.  

Prepared by Humboldt County Public Works Department, March 2001 
11) Humboldt County Local Coastal Program 
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SUMMARY OF STAFF RECOMMENDATION 
 
On May 14, 1981, the Commission granted Coastal Development Permit No. 80-P-69 to the 
Humboldt County Public Works Department to reconstruct and widen 7.37 miles of Old 
Arcata Road/Myrtle Avenue to a roadway extending from Hall Avenue to the Arcata City 
limits and having two 12-foot-wide traffic lanes, two 4-foot wide paved shoulders, and a 3-
foot wide sloped unpaved shoulder in most locations.  The project was originally expected to 
take 10 years to complete. Approximately 3.5 miles of the project area was widened/ 
reconstructed between 1978 and 1990, when the project was put on hold due to funding 
constraints.  
 
The current permit amendment request includes the following project changes: (1) relocate an 
approximately 220-foot-long channelized section of Cochran Creek approximately 20 feet 
westward to accommodate a proposed shift in the approved road alignment; (2) realign the 
road section at Cox Corner eastward from the approved alignment; (3) encase approximately 
1,334 feet of an existing road drainage ditch into 1.5-ft diameter to 3-ft diameter culverts 
(rather than relocating the drainage ditch as originally approved); (4) remove approximately 
325 trees of varying types and sizes necessary for the relocation of utility poles; and (5) 
improve various storm drainage facilities as necessary to meet current County standards and 
NOAA-Fisheries fish passage requirements. 
 
The portion of the amended development affected by CDP Amendment No. 1-86-200-A3 is 
located along an approximately 3-mile stretch of Old Arcata Road between PM 3.77 and PM 
6.75 (approximately Freshwater Corners to just south of Bayside Cutoff) (see Exhibit Nos. 1 
and 2).  The boundary between the Commission’s area of retained permit jurisdiction and the 
area covered by the certified Humboldt County Local Coastal Program (LCP) bisects the 
project area in several locations (Exhibit No. 3).  The Commission’s jurisdiction over the 
project area extends from Stations 7+320 to 8+550 and from Stations 9+970 to 10+930 and 
totals approximately 44 percent of the project area (1.36 miles).  The standard of review for 
projects located in the Commission’s retained jurisdiction is Chapter 3 of the Coastal Act.  
Approximately 56 percent of the project area (1.76 miles; from Stations 5+900 to 7+320 and 
from Stations 8+550 to 9+970) occurs within an area certified under the Humboldt Bay Area 
Plan of the Humboldt County LCP.  The standard of review that the Commission must apply 
to the portion of the project in these certified areas is the certified Humboldt County LCP. 
 
The project area is located on the inland edge of the coastal zone and is distant from the ocean 
and Humboldt Bay.  The project area traverses the lower slopes of hills, sections of diked 
former tidelands, and a total of five intermittent and perennial stream crossings. 
 
The amended development would impact 3.25 acres of wetland habitat (mostly “coastal scrub 
wetlands” associated with roadside ditches), part of which is proposed to be mitigated in-kind, 
on-site (through the creation of new roadside ditches) and part of which would be mitigated 
off-site at the Fay Slough Wildlife Area (FSWA) wetland mitigation bank.  The FSWA 
consists of 484 acres of mostly wetland habitat owned and managed by the California 
Department of Fish and Game (CDFG).  In anticipation of unavoidable wetland impacts 
associated with the Old Arcata Road/Myrtle Avenue Widening Project and potentially other 
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County projects, the County, in 1990, established a wetland mitigation bank at the FSWA in 
agreement with CDFG (see Exhibit No. 10).  The FSWA historically was tidal marsh habitat 
of Humboldt Bay, but at the time of acquisition by CDFG in 1990, the area was diked, 
partially drained, and partially filled for agricultural use (fill placement had occurred 
approximately 75 to 100 years prior).  Under the 1990 agreement between the County and 
CDFG, the County agreed to remove structures, portions of old levees and road fills, and to 
construct approximately 500 feet of new levees for the purpose of water impoundment and 
management of water levels at the FSWA by CDFG.  It was agreed that in exchange for the 
wetland acreage that would be created from restoration of historic fill sites at the FSWA, the 
County would receive 11.57 acres of wetland mitigation credits. The Commission issued a 
coastal development permit for the restoration work at the FSWA in 1989 (Exhibit No. 19), 
and the restoration work was conducted in 1992.  In 1990 the Commission issued a permit for 
the Elk River Road widening project (Exhibit No. 20) authorizing the use of 0.73-acre of 
wetland credits at the bank as off-site, in-kind mitigation for impacts from that road widening 
project.   
 
Staff recommends Special Condition No. A4-4, which would require submittal of a final 
wetland mitigation and monitoring plan for the development authorized by this permit 
amendment.  The required mitigation would result in compensation for the filling of 0.72-acre 
of roadside ditch wetlands (primarily “coastal scrub” wetlands), which are to be mitigated on-
site through the creation of new roadside ditch wetlands at a ratio of 1:1.  The required 
mitigation also would result in off-site compensation for the filling of 2.30 acres of wetlands 
(1.85 acres of “coastal scrub” wetland,  0.32-acre of “coastal prairie seasonal wetland,” and 
0.13-acre of “freshwater marsh” wetland) at a 1:1 ratio by debiting the same area of wetland 
credits from the FSWA wetland mitigation bank where equivalent habitat and values have 
already been restored.  Finally, the required mitigation would result in compensation for the 
filling of 0.23-acre of riparian/arboreal wetlands (at Cox Corner) either in the form of creating 
new (in-kind) riparian wetland habitat (either on-site or off-site) at a 4:1 ratio or (2) debiting a 
higher amount of mitigation credits from the FSWA wetland mitigation bank at a ratio of 8-to-
1 where out-of-kind, less valuable seasonal wetland and seasonal freshwater marsh have been 
created. 
 
Staff believes that with the attachment of the additional recommended special conditions 
requiring adherence to various construction responsibilities and specific measures and 
protocols to protect sensitive fish species, sensitive bird nesting and roosting habitat, and 
archaeological resources as well requiring submittal of a final erosion and runoff control plan 
and a final debris disposal plan, among others, the amended development would remain 
consistent with all Chapter 3 policies of the Coastal Act, as assured by the Commission in 
granting the original permit. 
 
Staff believes that the amended development, as conditioned, is consistent with all Coastal 
Act Chapter 3 policies and the policies of the certified Humboldt County LCP.    
 
The Motion to adopt the Staff Recommendation of Approval with Conditions is on Page 
8. 
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________________________________________________________________________ 
 

STAFF NOTES: 
 
1. Procedural Note
 
Section 13166 of the California Code of Regulations states that the Executive Director shall 
reject an amendment request if: (a) it lessens or avoids the intent of the approved permit; 
unless (b) the applicant presents newly discovered material information, which he or she 
could not, with reasonable diligence, have discovered and produced before the permit was 
granted. 
 
On May 14, 1981, the Commission granted Coastal Development Permit No. 80-P-69 to the 
Humboldt County Public Works Department to reconstruct and widen 7.37 miles of Old 
Arcata Road/Myrtle Avenue to a roadway extending from Hall Avenue to the Arcata City 
limits and having two 12-foot-wide traffic lanes, two 4-foot wide paved shoulders, and a 3-
foot wide sloped unpaved shoulder in most locations.  The approved project included the 
conversion of 0.75-acre of upland to farmed wetland or freshwater marsh. The project was 
originally expected to take 10 years to complete.  The permit was approved with four special 
conditions, all of which have been satisfied by the County, including conditions requiring the 
County to (1) obtain approvals from the California Department of Fish and Game (CDFG) 
and the North Coast Regional Water Quality Control Board; (2) construct the mitigation sites 
pursuant to the proposed plans; (3) develop a management plan with CDFG to be ratified by 
the Regional Commission; and (4) record an open space easement at the mitigation site. 
 
On July 13, 1981 the Executive Director granted an immaterial amendment to CDP No. 80-P-
69, which reworded the fourth special condition of the original permit to require the permittee 
to convey an open space easement to the CDFG over the mitigation area rather than just to 
record an offer to dedicate an open space easement over the site. 
 
On December 9, 1986, the Commission approved an amendment to the permit (renumbered as 
CDP Amendment No. 1-86-200-A), which allowed for the filling of an additional 
approximately one acre of seasonal wetlands in conjunction with the redesign and 
construction of an interchange where Myrtle Avenue, Upper Mitchell Road, and Lower 
Mitchell Road all convene. The amendment approval allowed for wetland impacts to be 
mitigated partially on-site, by removing fill from approximately 0.2-acre of land adjacent to 
the project site and by restoring the area to freshwater seasonal wetland, as well as partially 
off-site, by payment of an in-lieu fee to the Coastal Conservancy for general wetland 
restoration and enhancement purposes.  The amendment was approved with one special 
condition requiring the in lieu fee payment (of eight cents per square foot of wetlands filled) 
to the Conservancy.  The County satisfied this special condition by paying the Conservancy 
$2,843.44 in January of 1987. 
 
Approximately 3.5 miles of the project area was widened/reconstructed between 1978 and 
1990, when the project was put on hold due to funding constraints.  Additional federal funds 
for the project became available in 2001, and in preparation for project resumption and to 



CDP Amendment Application No. 1-86-200-A4 
Humboldt County Public Works Department 
Page 6 
 
account for project changes since its original approval, the County prepared an Environmental 
Impact Report (EIR) (prepared by Jones & Stokes, Draft EIR August 2001, Final EIR October 
2001) and submitted a CDP amendment application to the Commission on December 17, 
2001.  However, CDP Amendment Application No. 1-86-200-A2 was never completed, and 
ultimately it was withdrawn.   
 
CDP Amendment Application No. 1-86-200-A3, which is scheduled to be heard by the 
Commission concurrently with this amendment request on June 12, 2008, proposes to amend 
the approved roadway and bridge widening improvements around Ryan Slough to (1) reduce 
the approved widening of the Ryan Slough bridge from the approved 37 feet (including two 
13-ft-wide lanes with 5.5-ft-wide raised walkways on either side) to 34.3 feet (including two 
11-ft-wide traffic lanes with 6-ft-wide shoulders); (2) relocate the Humboldt Community 
Services District water main from the south side to the north side of the bridge; (3) make 
minor changes to the road widening plans; (4) remove one ~40-inch dbh redwood tree at 
Station 2+170; (5) place approximately 56 cubic yards of up to 1-ton rock slope protection 
(RSP) in an ~840-square-foot upland area at the western abutment of the Ryan Slough bridge 
to form a buttress protecting the abutment; and (6) replace two failing storm drainage pipes 
above the western (left) bank of Ryan Slough and place a total of ~18 cubic yards of rock for 
energy dissipation and erosion control.  CDP Amendment No. 1-86-200-A3 affects an 
approximately 0.22-mile stretch of Myrtle Avenue between Post Mile (PM) 1.33 and PM 1.55 
(Hall Avenue to just east of Ryan Slough bridge), a different geographic area than that 
affected by the subject amendment. 
 
The current permit amendment request includes the following project changes: (1) relocation 
of an approximately 220-foot-long channelized section of Cochran Creek approximately 20 
feet westward to accommodate a proposed shift in the approved road alignment; (2) 
realignment of the road section at Cox Corner eastward from the approved alignment; (3) 
encasement of approximately 1,334 feet of an existing road drainage ditch into 1.5-ft diameter 
to 3-ft diameter culverts (rather than relocating the roadside drainage ditch as originally 
approved); (4) removal of approximately 325 trees of varying types and sizes necessary for 
the relocation of utility poles; and (5) improvement of various storm drainage facilities as 
necessary to meet current County standards and NOAA-Fisheries fish passage requirements.  
CDP Amendment No. 1-86-200-A4 affects an approximately 3-mile stretch of Old Arcata 
Road between PM 3.77 and PM 6.75 (approximately Freshwater Corners to just south of 
Bayside Cutoff). 
 
In approving the original Old Arcata Road/Myrtle Avenue widening project, the Commission 
found the project to be consistent with the wetland and ESHA protection policies of the 
Coastal Act.  The project amendments currently proposed primarily are necessary due to 
changes in design standards and environmental conditions at the site that have occurred as a 
result of significant passage of time since original project approval. 
 
The current amendment request necessitates no changes to either the original permit 
conditions or the conditions of the first permit amendment that pertain to the Mitchell Road 
area.  Staff believes that with the attachment of the seven recommended special conditions 
described below, among others, the amended development would remain consistent with the 
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wetland and ESHA protection policies of the Coastal Act as intended by the Commission in 
granting the original permit:   

 
• Add Special Condition No. A4-1 to require adherence to various construction 

responsibilities to protect coastal waters and wetlands; 

• Add Special Condition No. A4-2 to require submittal of a final erosion and runoff 
control plan; 

• Add Special Condition No. A4-3 to require submittal of a final debris disposal plan; 
and 

• Add Special Condition No. A4-4 to require submittal of a final wetland mitigation and  
monitoring plan. 

• Add Special Condition No. A4-6 to require specific measures and protocols to protect 
sensitive fish species. 

• Add Special Condition No. A4-7 to require specific measures and protocols to protect 
sensitive bird nesting and roosting habitat. 

• Add Special Condition No. A4-8 to require measures to protect archaeological 
resources. 

 
Thus, the Executive Director has determined that the proposed amendment as conditioned 
would not lessen or avoid the intent of the approved permit.  Therefore, the Executive 
Director has accepted the amendment request for processing. 
 
2. Commission Jurisdiction & Standard of Review
 
The portion of the amended development affected by CDP Amendment No. 1-86-200-A4 is 
located along the Old Arcata Road/Myrtle Avenue corridor from Post Mile (PM) 3.77 near 
Freshwater Corners to PM 6.75 just south of the Bayside Cutoff (see Exhibit Nos. 1 and 2).  
The boundary between the Commission’s area of retained permit jurisdiction and the area 
covered by the certified Humboldt County Local Coastal Program (LCP) bisects the project 
area in several locations (Exhibit No. 3).  The Commission’s jurisdiction over the project area 
extends from Stations 7+320 to 8+550 and from Stations 9+970 to 10+930 and totals 
approximately 44 percent of the project area (1.36 miles).  The standard of review for projects 
located in the Commission’s retained jurisdiction is Chapter 3 of the Coastal Act.  
Approximately 56 percent of the project area (1.76 miles; from Stations 5+900 to 7+320 and 
from Stations 8+550 to 9+970) occurs within an area certified under the Humboldt Bay Area 
Plan of the Humboldt County LCP.  The standard of review that the Commission must apply 
to the portion of the project in these certified areas is the certified Humboldt County LCP.  
Although portions of the project are subject to the Chapter 3 policies of the Coastal Act and 
portions of the project are subject to the Humboldt County LCP, the relevant Chapter 3 
policies have been incorporated as LUP Policies into the Humboldt Bay Area Plan (HBAP).  
Accordingly, in finding the amended development consistent with the relevant Chapter 3 
policies of the Coastal Act, the Commission is also finding the amended development 
consistent with the identical policies of the HBAP. 
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3. Scope
 
This staff report addresses only the coastal resource issues affected by the proposed permit 
amendment, provides recommended special conditions to reduce and mitigate significant 
impacts to coastal resources caused by the development, as amended, in order to achieve 
consistency with the Coastal Act and Humboldt County Local Coastal Program, as applicable, 
and provides findings for conditional approval of the amended development.  All other 
analysis, findings, and conditions related to the originally permitted development (CDP No. 
80-P-69), the immaterial amendment to CDP No. 80-P-69 granted by the Executive Director, 
and CDP Amendment No. 1-86-200-A, except as specifically affected by the current permit 
amendment request and addressed herein, remain as stated within the staff report for the 
original permit approval adopted by the Commission on May 14, 1981 attached as Exhibit No. 
16, in the July 13, 1981 notice of the immaterial amendment to CDP No. 80-P-69 included as 
Exhibit No. 17, and in the staff recommendation for CDP Amendment No. 1-86-200-A 
adopted by the Commission on December 9, 1986 attached as Exhibit No. 18. 
________________________________________________________________________ 
  
I.   MOTION, STAFF RECOMMENDATION, AND RESOLUTION: 
 
The staff recommends that the Commission adopt the following resolution: 
 
Motion:   

 
I move that the Commission approve the proposed amendment to Coastal 
Development Permit Amendment No. 1-86-200-A3 pursuant to the staff 
recommendation. 
 

Staff Recommendation of Approval: 
 
Staff recommends a YES vote.  Passage of this motion will result in approval of the permit 
amendment as conditioned and adoption of the following resolution and findings.  The motion 
passes only by affirmative vote of a majority of the Commissioners present. 
 
Resolution to Approve with Conditions: 
 
The Commission hereby approves the proposed permit amendment and adopts the findings set 
forth below, subject to the conditions below, on the grounds that the development with the 
proposed amendment, as conditioned, will be in conformity with the Chapter 3 policies of the 
Coastal Act and the policies of the certified Humboldt County Local Coastal Program.  
Approval of the permit complies with the California Environmental Quality Act because all 
feasible mitigation measures and alternatives have been incorporated to substantially lessen 
any significant adverse impacts of the development on the environment. 
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II. STANDARD CONDITIONS:  See Attachment A. 
 
 
III.  SPECIAL CONDITIONS: 
 
Note:   The original permit contained four special conditions, all of which are reimposed as 
conditions of this permit amendment and remain in full force and effect.  Additionally, CDP 
Amendment No. 1-86-200-A contained one special condition, which is reimposed as a 
condition of this permit amendment and remains in full force and effect.  Special Condition 
Nos. A4-1 through A4-11 are new special conditions added to CDP No. 80-P-69.  
Furthermore, all special conditions that may have been imposed by the Commission in its 
concurrent action on CDP Amendment No. 1-86-200-A3 remain in full force and effect.  For 
comparison, the text of the conditions of the original permit, the immaterial permit 
amendment, and the first material permit amendment are included in Exhibit Nos. 16,  17, and 
18, respectively.   
 
Deleted wording within the modified special conditions is shown in strikethrough text, and 
new condition language appears as bold double-underlined text.     
 
A4-1. Construction Responsibilities for the Development Authorized by CDP 

Amendment No. 1-86-200-A4: 
 

The permittee shall comply with the following construction-related requirements: 
 

A.  No construction materials, debris, or waste shall be placed or stored where 
it may be subject to entering waters of Cochran Creek, Rocky Gulch, the 
tributary to Rocky Gulch, or any other coastal waters or wetlands; 

 
B.  All construction activities, except for in-stream activities, shall be 

conducted during the dry season period of April 15 through October 15; 
In-stream activities, including culvert replacement work, shall take place 
between June 30 and October 15 only. 

 
C. If rainfall is forecast during the time construction activities are being 

performed, any exposed soil areas shall be promptly mulched or covered 
with plastic sheeting and secured with sand bagging or other appropriate 
materials before the onset of precipitation; 

 
D. Any and all debris resulting from construction activities shall be removed 

from the project site within 10 days of project completion in accordance 
with Special Condition No. A4-3; 

 
E.  During construction, all trash shall be properly contained, removed from 

the work site, and disposed of on a regular basis to avoid contamination of 
habitat during restoration activities.  Following construction, all trash and 
construction debris shall be removed from work areas and disposed of 
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properly; 
 
F.  Any debris discharged into coastal waters shall be recovered immediately 

and disposed of properly; 
 
G. Any fueling and maintenance of construction equipment shall occur within 

upland areas outside of environmentally sensitive habitat areas or within 
designated staging areas.  Mechanized heavy equipment and other vehicles 
used during the construction process shall not be stored or re-fueled 
within 300 feet of coastal waters; and 

 
H. Fuels, lubricants, and solvents shall not be allowed to enter the coastal 

waters or wetlands. Hazardous materials management equipment 
including oil containment booms and absorbent pads shall be available 
immediately on-hand at the project site, and a registered first-response, 
professional hazardous materials clean-up/remediation service shall be 
locally available on call.  Any accidental spill shall be rapidly contained 
and cleaned up. 

 
 

A4-2. Final Erosion & Sediment Control Plan for the Development Authorized by CDP 
Amendment No. 1-86-200-A4 

 
A. PRIOR TO ISSUANCE OF COASTAL DEVELOPMENT PERMIT 

AMENDMENT NO. 1-86-200-A4, the applicant shall submit, for the 
review and approval of the Executive Director, a final plan for erosion and 
sediment control. 

 
1) The plan shall demonstrate that: 

 
(a) Run-off from the project site shall not increase 
sedimentation in coastal waters; 

 
(b) Run-off from the project site shall not result in pollutants 
entering coastal waters;  

 
(c) Best Management Practices (BMPs) shall be used to prevent 
the entry of polluted stormwater runoff into coastal waters during 
the construction activities, including but not limited to, the use of 
relevant BMPs as detailed in the “California Storm Water Best 
Management Practice Handbooks, developed by Camp, Dresser & 
McKee, et al. for the Storm Water Quality Task Force (see 
http://www.cabmphandbooks.com); 
 
(d) Discharge from dewatering operations and runoff from 
disturbed areas shall conform to water quality conditions required 
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by the waste discharge permit issued by Regional Water Quality 
Control Board; 
 
(e) Material stockpile side slopes shall not be steeper than 2:1; 
all stockpile areas shall be surrounded by a filter fabric fence and 
interceptor dike; 
 
(f) Soil exposure shall be minimized through the use of 
temporary BMPs, ground cover, and stabilization measures;  
 
(g) An appropriate seed mix of native species shall be planted 
on disturbed areas upon completion of construction; no plant 
species listed as problematic and/or invasive by the California 
Native Plant Society, the California Invasive Plant Council, or as 
may be identified from time to time by the State of California, shall 
be used for erosion control; no plant species listed as a “noxious 
weed” by the governments of the State of California or the United 
States shall be utilized within the property; 
 
(h) Sandbagged silt fences shall be installed in all named and 
unnamed waterways in which construction work occurs, both 
upstream and downstream of the construction site; any 
accumulated sediment shall be removed and taken to an approved 
upland disposal site;  
 
(i) Only the minimum amount of vegetation necessary to 
construct the project shall be removed; and 
 
(j) The plan shall be consistent with the requirements of all 
other special conditions, including but not limited to Special 
Condition No. A4-1 – Construction Responsibilities. 

 
2) The plan shall include, at a minimum, the following components: 

 
(a) A schedule for installation, maintenance, and ultimate 
removal of appropriate construction source control best 
management practices (BMPs); and 

 
(b) An on-site spill prevention and control response program, 
consisting of best management practices (BMPs) for the storage of 
clean-up materials, training, designation of responsible individuals, 
and reporting protocols to the appropriate public and emergency 
services agencies in the event of a spill, shall be implemented at the 
project to capture and clean-up any accidental releases of oil, 
grease, fuels, lubricants, or other hazardous materials from 
entering coastal waters. 



CDP Amendment Application No. 1-86-200-A4 
Humboldt County Public Works Department 
Page 12 
 
 

B. The permittee shall undertake development in accordance with the 
approved final plans.  Any proposed changes to the approved final plans 
shall be reported to the Executive Director.  No changes to the approved 
final plans shall occur without a further amendment to Coastal 
Development Permit No. 80-P-69 (renumbered as CDP No. 1-86-200) as 
amended, unless the Executive Director determines that no amendment is 
legally required. 

 
 

A4-3. Final Debris Disposal Plan for the Development Authorized by CDP Amendment 
No. 1-86-200-A4 

 
A. PRIOR TO ISSUANCE OF COASTAL DEVELOPMENT PERMIT 

AMENDMENT NO. 1-86-200-A4, the applicant shall submit, for the 
review and approval of the Executive Director, a final plan for the disposal 
of excess construction related debris including, but not limited to, 
concrete, vegetation and soil spoils, old culverts, etc.  The plan shall 
describe the manner by which the material will be removed from the 
construction site and identify a disposal site that is in an upland area 
where materials may be lawfully disposed. 

 
B. The permittee shall undertake development in accordance with the 

approved final plan.  Any proposed changes to the approved final plan 
shall be reported to the Executive Director.  No changes to the approved 
final plan shall occur without a further amendment to Coastal 
Development Permit No. 80-P-69 (renumbered as CDP No. 1-86-200) as 
amended, unless the Executive Director determines that no amendment is 
legally required. 

 
 
A4-4 Final Wetland Mitigation & Monitoring Plan for the Development Authorized by 

CDP Amendment No. 1-86-200-A4 
 

A. PRIOR TO ISSUANCE OF COASTAL DEVELOMENT PERMIT 
AMENDMENT NO. 1-86-200-A4, the applicant shall submit, for the 
review and written approval of the Executive Director, a Final Wetland 
Mitigation and Monitoring Plan which provides adequate mitigation 
compensation for the 3.25 acres of wetland fill impacts associated with the 
development consistent with the following requirements: 

 
The applicant shall provide compensation for the filling of 0.72-
acre of roadside ditch wetlands (primarily “coastal scrub” 
wetlands), which are to be mitigated on-site, at a 1:1 ratio, through 
the creation of new roadside ditch wetlands.  The applicant shall 
provide off-site compensation for the filling of 2.30 acres of 
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wetlands (1.85 acres of “coastal scrub” wetland,  0.32-acre of 
“coastal prairie seasonal wetland,” and 0.13-acre of “freshwater 
marsh” wetland) at a 1:1 ratio by debiting the same area of wetland 
credits from the Fay Slough Wildlife Area wetland mitigation bank 
where equivalent habitat and values have already been restored.  
Finally, the applicant shall provide compensation for the filling of 
0.23-acre of riparian/arboreal wetlands (at Cox Corner) either in 
the form of (1) in-kind mitigation at a 4:1 ratio that includes 
providing 0.13-acre of riparian wetland creation on-site as 
proposed by the applicant and 0.80-acre of additional riparian 
wetland creation elsewhere, OR (2) partial in-kind and partial out-
of-kind mitigation at a ratio of 8:1 comprised of the 0.13-acre of  
on-site riparian habitat mitigation proposed by the applicant and 
1.70 acres of wetland credits from the Fay Slough Wildlife Area 
wetland mitigation bank where seasonal wetland and freshwater 
marsh have been created. 
 

 
The submitted Final Wetland Mitigation and Monitoring Plan shall 
specifically provide for the following: 

 
 (1) Provisions for the creation of 0.72-acre of new roadside ditch 

wetland habitat; 
 
  (2) Provisions for debiting 2.30 acres of wetland mitigation credits 

from the Fay Slough Wildlife Area wetland mitigation bank as 
described in the 1990 Letter of Understanding signed by Humboldt 
County and the California Department of Fish and Game to 
compensate for the filling of 1.85 acres of coastal scrub wetlands, 
0.32 acres of “coastal prairie seasonal wetland,” and 0.13-acre of 
“freshwater marsh” wetlands at a 1:1 ratio (the amount of wetland 
mitigation credits debited from the bank shall equate to at least the 
same amount of coastal scrub, coastal prairie, and freshwater 
marsh wetlands impacted by the development; 

 
 (3) On-site riparian wetland mitigation as proposed by the applicant 

along the realigned Cochran Creek Channel, at Cox Corner, and at 
the tributary to Rocky Gulch Crossing providing an approximate 
total of 5,600 square feet (0.13-acre) of new riparian wetland to 
partially compensate for the loss of approximately 10,000 square 
feet (0.23-acre) of riparian/arboreal wetland from the wetland fill 
impacts of the development at Cox Corner.  The on-site riparian 
wetland mitigation plan shall substantially conform with the 
preliminary revegetation plan prepared by the County dated April 
14, 2008 (attached as Exhibit No. 14), except that the final plan 
shall be revised pursuant to Section C below; and  
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 (4) Additional mitigation to compensate for the loss of 0.23-acre of 

riparian/arboreal wetland from the wetland fill impacts of the 
development at Cox Corner in the form of EITHER of the 
following: 

 
(a) Creation of a total of approximately 35,000 square feet 
(0.80-acre) of additional riparian habitat either on-site or off-site 
according to a riparian mitigation plan prepared in accordance 
with Subsections E through H herein, OR 

 
(b) Provisions for debiting additional wetland mitigation credits 
in the amount of 1.70 acres from the Fay Slough Wildlife Area 
wetland mitigation bank as described in the 1990 Letter of 
Understanding signed by Humboldt County and the California 
Department of Fish and Game. 

 
B. The provisions for debiting wetland credits from the Fay Slough 

Mitigation Bank pursuant to Sections A(2) and A(4)(b) above shall 
include: 

 
 (1) A summary of the exact amount of credits the applicant is 

intending to debit pursuant to Sections A(2) and A(4)(b) above, and 
  

 (2) Certification from the California Department of Fish and Game 
that the Department agrees to use of the property for this purpose 
and that there is sufficient credit remaining pursuant to the 1990 
Letter of Understanding to accommodate the total amount of 
wetland credits claimed by the applicant. 

 
C. The Final Wetland Mitigation and Monitoring Plan for on-site wetland 

mitigation along the realigned Cochran Creek Channel, at Cox Corner, 
and at the tributary to Rocky Gulch Crossing to be prepared pursuant to 
Section A(3) above shall demonstrate that: 

 
 (1) Only regionally appropriate native vegetation shall be used.  The 

vegetation to be replanted shall be of local genetic stock, if 
available.  No plant species listed as problematic and/or invasive by 
the California Native Plant Society, the California Invasive Plant 
Council, or as may be identified from time to time by the State of 
California, shall be installed or allowed to naturalize or persist on 
the site.  No plant species listed as a “noxious weed” by the 
governments of the State of California or the United States shall be 
utilized within the property;  

 
 (2) Revegetation shall achieve a standard for success of at least 80 
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percent survival of plantings or at least 80 percent ground cover for 
broadcast seeding after a period of 3 years; and 

 
 (3) Rodenticides containing any anticoagulant compounds, including, 

but not limited to, Bromadiolone or Diphacinone, shall not be used; 
 
D. The Final Wetland Mitigation and Monitoring Plan for on-site wetland 

mitigation along the realigned Cochran Creek Channel, at Cox Corner, 
and at the tributary to Rocky Gulch Crossing to be prepared pursuant to 
Section A(3) above shall include, at a minimum, the following components: 

 
 (1) Specified goals of the plan and performance criteria for evaluating 

the success of the revegetation goals; 
 

 (2) A site plan accompanied by a plant list, which together show the 
type, size, number, source, and location of all plant materials that 
will be retained or installed on the disturbed area; 

 
 (3) A maintenance plan (e.g., weeding, replacement planting) and 

monitoring plan to ensure that the specified goals and performance 
criteria have been satisfied.  Restoration sites shall be monitored 
yearly with at least one site visit during the spring or summer 
months for a minimum of three years following completion of the 
project.  All plants that have died shall be replaced during the next 
planting cycle (generally between late fall and early spring) and 
monitored for a period of three years after planting. 
 

 (4) Provisions for submission of a final monitoring report to the 
Executive Director at the end of the three-year reporting period.  
The final report must be prepared in conjunction with a qualified 
wetlands biologist. The report must evaluate whether the 
revegetation of the site conforms with the goals, objectives, and 
performance standards set forth in the approved final revegetation 
and monitoring plan. The report must address all of the monitoring 
data collected over the three-year period. 

 
E. The Final Plan for the Creation of Additional Riparian Mitigation to be 

prepared pursuant to Section A(4)(a) above shall demonstrate that:  
 

(1)  Only habitat-specific, regionally appropriate native vegetation shall 
be used.  The vegetation to be replanted shall be of local genetic 
stock, if available.  No plant species listed as problematic and/or 
invasive by the California Native Plant Society, the California 
Invasive Plant Council, or as may be identified from time to time 
by the State of California, shall be installed or allowed to naturalize 
or persist in the development area.  No plant species listed as a 
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“noxious weed” by the governments of the State of California or 
the United States shall be utilized within the property;  
 

(2) Revegetation shall achieve a standard for success of at least 80 
percent survival of plantings or at least 80 percent ground cover for 
broadcast seeding after a period of 3 years; and 

 
(3) Rodenticides containing any anticoagulant compounds, including, 

but not limited to, Bromadiolone or Diphacinone, shall not be used; 
 

F. The Final Plan for the creation of additional riparian mitigation to be 
prepared pursuant to Section A(4)(a) above shall include, at a minimum 
the following components:  

 
(1) Specified goals of the plan, including a clear narrative description 

of the characteristics of the habitat type that the restoration is 
intended to provide, and performance criteria for evaluating the 
success of the riparian mitigation goals; 
 

(2) Description of the existing habitat at the chosen restoration site; 
 
(3) A schedule for the creation of a 35,000-square-foot riparian 

wetland mitigation area that demonstrates that (a) any required 
excavation and grading at the mitigation site shall only be 
performed during the non-rainy season between May 1 and 
October 15, and shall be completed within three months of 
completion of construction of the development authorized by CDP 
Amendment No. 1-86-200-A4, and (b) the riparian vegetation 
planting shall be performed between November 1 and April 15 
during the first rainy season following completion of the mitigation 
site excavation and grading work; 

 
(4) Any necessary grading and erosion and sediment control plans for 

the mitigation site if soil will be significantly disturbed during the 
course of the mitigation work; 

 
(5) A planting plan accompanied by a plant list, which together show 

the type, size, number, source, and location of all plant materials 
that will be retained or installed at the mitigation site; 

 
(6) A maintenance plan (e.g., weeding, replacement planting) and 

monitoring plan to ensure that the specified goals and performance 
criteria have been satisfied.  Restoration sites shall be monitored 
yearly with at least one site visit during the spring or summer 
months for a minimum of three years following completion of the 
project.  All plants that have died shall be replaced during the next 
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planting cycle (generally between late fall and early spring) and 
monitored for a period of three years after planting. 
 

(7) Provisions for submittal of “as built” plans demonstrating that the 
riparian/arboreal wetland mitigation work has been completed in 
accordance with the approved mitigation plan; and 

 
 (8) Provisions for submittal of a final monitoring report to the 

Executive Director at the end of the three-year reporting period.  
The final report must be prepared in conjunction with a qualified 
wetlands biologist. The report must evaluate whether the 
revegetation of the site conforms with the goals, objectives, and 
performance standards set forth in the approved final riparian 
mitigation plan. The report must address all of the monitoring data 
collected over the three-year period. 

 
G. If the final monitoring report indicates that the revegetation plan or 

riparian mitigation plan has been unsuccessful, in part or in whole, based 
on the approved goals, objectives, and performance standards set forth in 
the approved final riparian mitigation plan, the applicant shall submit a 
revised or supplemental plan to compensate for those portions of the 
original plan which did not meet the approved goals and objectives. The 
revised plan shall be processed as an amendment to this coastal 
development permit unless the Executive Director determines that no 
amendment is legally required. 

 
H. The permittee shall undertake development in accordance with the 

approved final plan.  Any proposed changes to the approved final plan 
shall be reported to the Executive Director.  No changes to the approved 
final plan shall occur without a further amendment to Coastal 
Development Permit No. 80-P-69 (renumbered as CDP No. 1-86-200) as 
amended, unless the Executive Director determines that no amendment is 
legally required. 

 
 
A4-5. Revised Account Summary for the Fay Slough Wildlife Area Wetland Mitigation 

Bank 
 

WITHIN 90 DAYS OF ISSUANCE OF CDP AMENDMENT NO. 1-86-200-A4, 
the permittee shall submit for the review and approval of the Executive Director 
a revised account summary for the Fay Slough Wildlife Area wetland mitigation 
bank, reviewed and approved by the California Department of Fish and Game, 
that substantially conforms with the account summary prepared by the County 
dated March 7, 2008 and updated April 21, 2008 and May 5, 2008 (attached as 
Exhibit No. 9), except that the revised account summary shall be updated to 
reflect the appropriate debit amount for wetland impacts associated with CDP 
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Amendment No. 1-86-200-A4 and any remaining wetland credits.  The revised 
account summary shall also include an updated map of the FSWA wetland 
mitigation bank showing the amount and type of wetland credits debited to date 
as well as wetland credits potentially available for future use. 

 
 
A4-6. Implementation of Sensitive Fish Species Mitigation Measures for the 

Development Authorized by CDP Amendment No. 1-86-200-A4 
 
The permittee shall undertake all development authorized by CDP Amendment 
No. 1-86-200-A4 in accordance with the following measures and protocols to 
ensure minimization of impacts to Tidewater goby, sensitive salmonids, and 
sensitive fish critical habitat within and around the project area: 

 
A.  The permittee shall comply with all conservation measures listed in the 

March 13, 2003 Fish and Wildlife Service formal consultation/biological 
opinion to minimize potential impacts to Tidewater goby downstream of 
the project area. 

 
B.  The permittee shall comply with all Reasonable and Prudent Measures 

and Terms and Conditions listed in the February 28, 2003 NOAA-
Fisheries formal consultation/biological opinion (as well as any subsequent 
updates) to minimize potential impacts to listed salmonids and salmonid 
critical habitat in and around the project area. 

 
C. The permittee shall implement the Water Management Plan prepared by 

Humboldt County Public Works Department dated April 7, 2008 (Exhibit 
No. 13). 

 
 

A4-7. Protection of Sensitive Bird Nesting & Roosting Sites 
 

A. PRIOR TO REMOVAL OF ANY TREES NECESSARY FOR THE 
RELOCATION OF UTILITY POLES, the permittee shall submit a Final 
Sensitive Bird Protection Plan for the review and approval of the 
Executive Director, which addresses sensitive bird nesting and roosting 
habitat in the project area. 

 
(1) The plan shall demonstrate that: 
 

(a) The areas proposed for tree removal for utility pole 
relocation have been surveyed by a qualified biologist in 
consultation with the California Department of Fish and Game for 
the presence of active nesting and/or roosting habitat of sensitive 
bird species; 
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(b) Any sensitive bird nesting and/or roosting trees located in 
areas of potential impact shall be avoided. 

 
(2) The plan shall include at a minimum the following components: 

 
(a) Seasonally appropriate surveys conducted by a qualified 
biologist for active nesting and/or roosting trees for herons, Bald 
eagle, White-tailed kite, Northern harrier, Cooper’s hawk, Osprey, 
and other sensitive bird species with the potential for occurrence in 
the project area;  
 
(b) A map that locates any sensitive habitat identified by the 
survey;  
 
(c) A narrative that describes avoidance measures proposed; 
and 
 
(d) A revised site plan for utility line relocation that shows how 
the utility line has been rerouted to avoid any sensitive habitat 
identified by the survey.  

 
B. The permittee shall undertake development in accordance with the 

approved final plan.  Any proposed changes to the approved final plan 
shall be reported to the Executive Director.  No changes to the approved 
final plan shall occur without a further amendment to Coastal 
Development Permit No. 80-P-69 (renumbered as CDP No. 1-86-200) as 
amended, unless the Executive Director determines that no amendment is 
legally required. 

 
 

A4-8. Area of Archaeological Significance 
 

A. The permittee shall undertake project construction in accordance with the 
mitigation measures detailed in the cultural resources section of the 
Environmental Impact Report (Jones & Stokes 2001).   

 
B. If an area of historic or prehistoric cultural resources or human remains 

are discovered during the course of the project, all construction shall cease 
and shall not recommence except as provided in subsection (C) hereof, and 
a qualified cultural resource specialist shall analyze the significance of the 
find. 

 
C. A permittee seeking to recommence construction following discovery of 

the cultural deposits shall submit an archaeological plan for the review 
and approval of the Executive Director. 
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(1) If the Executive Director approves the Archaeological Plan and 

determines that the Archaeological Plan’s recommended changes to 
the proposed development or mitigation measures are de minimis 
in nature and scope, construction may recommence after this 
determination is made by the Executive Director.  

 
(2) If the Executive Director approves the Archaeological Plan but 

determines that the changes therein are not de minimis, 
construction may not recommence without a further amendment to 
Coastal Development Permit No. 80-P-69 (renumbered as CDP No. 
1-86-200) as amended, unless the Executive Director determines 
that no amendment is legally required. 

 
 
A4-9. U.S. Army Corps of Engineers Approval for the Development Authorized by 

CDP Amendment No. 1-86-200-A4 
 

PRIOR TO COMMENCEMENT OF ANY DEVELOPMENT, the permittee 
shall provide to the Executive Director a copy of a permit issued by the Army 
Corps of Engineers, or letter of permission, or evidence that no permit or 
permission is required.  The applicant shall inform the Executive Director of any 
changes to the project required by the Corps.  Such changes shall not be 
incorporated into the project until the applicant obtains a further amendment to 
Coastal Development Permit No. 80-P-69 (renumbered as CDP No. 1-86-200) as 
amended, unless the Executive Director determines that no amendment is legally 
required. 

 
 
A4-10. North Coast Regional Water Quality Control Board Approval for the 

Development Authorized by CDP Amendment No. 1-86-200-A4: 
 

PRIOR TO ISSUANCE OF COASTAL DEVELOPMENT PERMIT 
AMENDMENT NO. 1-86-200-A3, the applicant shall provide to the Executive 
Director a copy of a permit issued by the North Coast Regional Water Quality 
Control Board, or evidence that no permit is required.  The applicant shall 
inform the Executive Director of any changes to the project required by the 
Board.  Such changes shall not be incorporated into the project until the 
applicant obtains a further amendment to Coastal Development Permit No. 80-P-
69 (renumbered as CDP No. 1-86-200) as amended, unless the Executive Director 
determines that no amendment is legally required. 

 
 
A4-11. California Department of Fish and Game Approval for the Development 

Authorized by CDP Amendment No. 1-86-200-A4: 
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PRIOR TO ISSUANCE OF COASTAL DEVELOPMENT PERMIT 
AMENDMENT NO. 1-86-200-A3, the applicant shall provide to the Executive 
Director a copy of a permit issued by the California Department of Fish and 
Game, or evidence that no permit is required.  The applicant shall inform the 
Executive Director of any changes to the project required by the Department.  
Such changes shall not be incorporated into the project until the applicant 
obtains a further amendment to Coastal Development Permit No. 80-P-69 
(renumbered as CDP No. 1-86-200) as amended, unless the Executive Director 
determines that no amendment is legally required. 

 
 
IV. FINDINGS & DECLARATIONS
 
The Commission finds and declares the following: 
 
A. PROJECT & SITE DESCRIPTION 
 

1. Background & Project Setting  
 
Myrtle Avenue and its northern extension, Old Arcata Road, comprised the original portion of 
U.S. Highway 101 that rounded the northern lobe of Humboldt Bay between Eureka and 
Arcata before being replaced in the mid-1900s by the current expressway that cuts across the 
former bay tidelands in a more direct route between the two cities.  The road was built as a 
narrow two lane rural highway, and the road retains that character despite the modest 
increases in development density over the years within the area served by the road.  Planning 
for the Old Arcata Road Widening and Rehabilitation Project began in the 1970s, and the 
project was initially implemented in the early 1980s (see description of originally approved 
project below).  The stated purpose of the project was twofold: (1) to improve safety along the 
corridor for motor vehicles, pedestrians, and bicyclists; and (2) to upgrade the road to current 
County standards.  The sections of roadway approved for widening were last improved in 
1946 and have travel lanes varying in width between 10 and 12 feet, inadequate or nonexistent 
shoulders, poor sight distance on curves, non-standard intersections, and ditches and power 
poles close to the edge of pavement.  The substandard road conditions increase the accident 
potential when drivers are confronted with an emergency and have no room to recover, and 
there have been a number of injury and fatal accidents in the corridor over the years. A side 
benefit of the project is the proposed replacement of substandard culverts that cross the road 
in various locations.  The new culverts are designed as fish passage culverts that meet the 
design criteria of the National Marine Fisheries Service (NOAA-Fisheries). 
 
The portion of the amended development affected by CDP Amendment No. 1-86-200-A4 is 
located along the Old Arcata Road/Myrtle Avenue corridor from Post Mile (PM) 3.77 near 
Freshwater Corners to PM 6.75 just south of the Bayside Cutoff (see Exhibit Nos. 1 and 2).  
The boundary between the Commission’s area of retained permit jurisdiction and the area 
covered by the certified Humboldt County Local Coastal Program (LCP) bisects the project 
area in several locations (Exhibit No. 3).  The Commission’s jurisdiction over the project area 
extends from Stations 7+320 to 8+550 and from Stations 9+970 to 10+930 and totals 
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approximately 44 percent of the project area (1.36 miles).  The standard of review for projects 
located in the Commission’s retained jurisdiction is Chapter 3 of the Coastal Act.  
Approximately 56 percent of the project area (1.76 miles; from Stations 5+900 to 7+320 and 
from Stations 8+550 to 9+970) occur within an area certified under the Humboldt Bay Area 
Plan of the Humboldt County LCP.  The standard of review that the Commission must apply 
to the portion of the project in these certified areas is the certified Humboldt County LCP. 
 
The project area is located on the inland edge of the coastal zone, which borders the inland 
extent of the road right-of-way.  The project area is distant from the ocean and Humboldt Bay, 
separated from the latter by a substantial area of grazed seasonal wetlands in former tidelands 
inland of Highway 101.  The project area traverses the lower slopes of hills, sections of diked 
former tidelands, and a total of five intermittent and perennial stream crossings, including 
Redmond Creek (a tributary to Fay Slough) at the southern end of the project area near 
Freshwater Corners; Cochran Creek (a tributary to Fay Slough) just south of Ole Hansen 
Road; an unnamed tributary to Fay Slough at Cox Corner; Rocky Gulch; and an unnamed 
tributary to Rocky Gulch approximately one half mile north of Rocky Gulch. 
 

2. Description of Originally Approved Project
 
On May 14, 1981, the Commission granted Coastal Development Permit No. 80-P-69 to the 
Humboldt County Public Works Department to reconstruct and widen 7.37 miles of Old 
Arcata Road/Myrtle Avenue to a roadway extending from Hall Avenue to the Arcata City 
limits and having two 12-foot-wide traffic lanes, two 4-foot wide paved shoulders, and a 3-
foot wide sloped unpaved shoulder in most locations. The approved project included the 
conversion of 0.75-acre of upland to farmed wetland or freshwater marsh. In its approval of 
the project, the Commission allowed 1.28 acres of wetlands to be filled and 1.75 acres of 
freshwater marsh to be created as mitigation to the wetland fill.  The mitigation sites were 
located at Freshwater Corners and at Post Mile (PM) 6.42 near Rocky Gulch and were 
developed and managed under an agreement between the County and the Department of Fish 
and Game (dated April 1981).  The permit was approved with four special conditions, all of 
which have been satisfied by the County, including conditions requiring the County to (1) 
obtain approvals from the California Department of Fish and Game (CDFG) and the North 
Coast Regional Water Quality Control Board; (2) construct the mitigation sites pursuant to the 
proposed plans; (3) develop a management plan with CDFG to be ratified by the Regional 
Commission; and (4) record an open space easement at the mitigation site. 
 
On July 13, 1981 the Executive Director granted an immaterial amendment to CDP No. 80-P-
69, which reworded the fourth special condition of the original permit to require the permittee 
to convey an open space easement to the CDFG over the mitigation area rather than just to 
record an offer to dedicate an open space easement over the site. 
 

3. Description of Amended Development Approved Under CDP Amendment 
No. 1-86-200-A

 
On December 9, 1986, the Commission approved an amendment to the permit (renumbered as 
CDP Amendment No. 1-86-200-A), which allowed for the filling of an additional 
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approximately one acre of seasonal wetlands in conjunction with the redesign and 
construction of an interchange where Myrtle Avenue, Upper Mitchell Road, and Lower 
Mitchell Road all convene. The amendment approval allowed for wetland impacts to be 
mitigated partially on-site, by removing fill from approximately 0.2-acre of land adjacent to 
the project site and by restoring the area to freshwater seasonal wetland, as well as partially 
off-site, by payment of an in-lieu fee to the Coastal Conservancy for general wetland 
restoration and enhancement purposes. The amendment was approved with one special 
condition requiring the in lieu fee payment (of eight cents per square foot of wetlands filled) 
to the Conservancy.  The County satisfied this special condition by paying the Conservancy 
$2,843.44 in January of 1987. 
 
Approximately 3.5 miles of the project area was widened/reconstructed between 1978 and 
1990, when the project was put on hold due to funding constraints.  Additional federal funds 
for the project became available in 2001, and in preparation for project resumption and to 
account for project changes since its original approval, the County prepared an Environmental 
Impact Report (prepared by Jones & Stokes, Draft EIR August 2001, Final EIR October 2001) 
and submitted a CDP amendment application to the Commission on December 17, 2001.  
However, CDP Amendment Application No. 1-86-200-A2 was never completed, and 
ultimately it was withdrawn. 
 

4. Description of Amended Development Approved Under CDP Amendment 
No. 1-86-200-A3 

 
CDP Amendment Application No. 1-86-200-A3, which is scheduled to be heard by the 
Commission concurrently with this amendment request on June 12, 2008, proposes to amend 
the approved roadway and bridge widening improvements around Ryan Slough to (1) reduce 
the approved widening of the Ryan Slough bridge from the approved 37 feet (including two 
13-ft-wide lanes with 5.5-ft-wide raised walkways on either side) to 34.3 feet (including two 
11-ft-wide traffic lanes with 6-ft-wide shoulders); (2) relocate the Humboldt Community 
Services District water main from the south side to the north side of the bridge; (3) make 
minor changes to the road widening plans; (4) remove one ~40-inch dbh redwood tree at 
Station 2+170; (5) place approximately 56 cubic yards of up to 1-ton rock slope protection 
(RSP) in an ~840-square-foot upland area at the western abutment of the Ryan Slough bridge 
to form a buttress protecting the abutment; and (6) replace two failing storm drainage pipes 
above the western (left) bank of Ryan Slough and place a total of ~18 cubic yards of rock for 
energy dissipation and erosion control.  CDP Amendment No. 1-86-200-A3 affects an 
approximately 0.22-mile stretch of Myrtle Avenue between Post Mile (PM) 1.33 and PM 1.55 
(Hall Avenue to just east of Ryan Slough bridge), a different geographic area than that 
affected by CDP Amendment No. 1-86-200-A4. 
 

5. Description of Amended Development Proposed Under CDP Amendment 
No. 1-86-200-A4

 
Under the current amendment request, the applicant proposes to further amend the amended 
development to include the following project changes: 
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• Cochran Creek (Station 7+645 – 7+715): The amendment request proposes to shift 
the road alignment slightly westward from the realignment that was approved under 
the original permit.  As a result, an approximately 220-foot-long channelized section 
of Cochran Creek is proposed to be relocated approximately 20 feet to the west.  The 
existing channel reach will be filled, and a new channel of at least equal size and 
length to that being filled will be constructed in an area currently identified as a 
seasonal agricultural wetland.  Portions of the newly formed channel will be armored 
with ½-ton rock slope protection.  The goal of the new channel design, in conjunction 
with the replacement of the culvert crossing, is to alleviate flooding, facilitate the 
transport of bedload and debris, and allow for optimum benefit to aquatic biota.   

• Cox Corner (Station 8+320 – 8+420): The proposed road realignment in this area 
deviates from the approved realignment and will result in the impacts to coastal scrub 
wetlands, freshwater marsh, and mature riparian/arboreal wetland habitat.  The sharp 
curve in the roadway will be straightened by shifting the roadway eastward.   

• Indianola Cutoff (Station 8+710 – 9+270): The amendment request proposes to 
encase in 1.5-foot-diameter to 3-foot-diameter culverts approximately 1,335 feet of an 
existing roadside drainage ditch extending from Indianola Cutoff to Old Indianola 
Road.  The original permit approval allowed for filling the ditch and excavating a new 
open ditch through the front yards of adjacent property owners, as the County right-of-
way is constrained in this narrow stretch of roadway. However, additional 
development since the original permit approval in 1981 combined with the 
noncommittal of many landowners to reestablish the drainage ditch has prompted the 
storm drain system proposal. 

• Major Vegetation Removal: The amended development would authorize the removal 
of an additional approximately 325 trees of varying types and sizes necessary for the 
relocation of utility poles (see Exhibit No. 6 for details).  The original approval 
included the relocation of utility poles along the corridor to accommodate the road 
widening, but it did not approve the major vegetation removal activities currently 
proposed.  The County proposes to remove the following major vegetation: 

o 117 second-growth redwood (Sequoia sempervirens) trees greater than 12-
inches diameter at breast height (dbh) 

o 130 redwood trees less than 12-inches dbh 

o two Douglas-fir (Pseudotsuga menziesii) trees greater than 12-inches dbh 

o two Sitka spruce (Picea sitchensis) trees greater than 12-inches dbh 

o 71 red alder (Alnus rubra) trees less than 8-inches dbh 

o one red alder tree greater than 12-inches dbh 

• Storm Drainage Improvements: The amended development would make various 
storm drainage improvements (e.g., ditches, storm drains) as necessary to meet current 
County standards and NOAA-Fisheries fish passage requirements.  A total of 12 road-
crossing culverts are proposed to be improved, extended, or replaced.  Two of the 12 
existing culverts will be replaced with culverts designed for fish passage, while the 
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remaining 10 culverts will be improved or extended for drainage/flooding alleviation 
purposes.  The proposed culvert work is summarized in Table 1 below: 

 
Table 1.  Proposed culvert work in the project area.1

Culvert Location  
(Station No.) 

Existing Culvert 
Size (inches) 

Proposed Culvert 
Size (inches) 

Notes 

6+453 20 20 extend with original size 
7+362 24 48 replace/upgrade 
7+621 24 24 extend with original size 

7+644 (Cochran Creek) dual 36 144 new concrete box culvert 
(for fish passage) 

7+718 24 24 extend with original size 
8+322 (Cox Corner) 48 96 new concrete box culvert  

A’1+147 24 24 extend with original size 
9+445 12 18 replace/upgrade 

10+155 24 48 replace/upgrade 
10+405 12 18 replace/upgrade 
10+646 12 18 replace/upgrade 
10+713 

(tributary to Rocky Gulch) 
20 72 replace/upgrade (for fish 

passage) & place light 
RSP at inlet and outlet  

 
The applicant is proposing the following mitigation measures and best management practices 
(BMPs) for the amended development: 
 

• The County prepared a Water Management Plan (Exhibit No. 13) to minimize impacts 
to waterways and fish habitat in the project area. 

• The County prepared a Revegetation Plan (Exhibit No. 14) to minimize impacts to and 
restore disturbed areas at three locations: Cochran Creek, Cox Corner (tributary to Fay 
Slough), and the tributary to Rocky Gulch.  Additionally, the County proposes to plant 
the newly created roadside ditches (on-site replacement for wetland ditches to be 
filled) with a native grass seed mix and mulch the areas for erosion control. 

• The County prepared a Debris Disposal Plan (Exhibit No. 15) to address the 
management and disposal of excess construction-related debris. 

• Various construction site BMPs, such as the use of sediment traps, silt fences, fiber 
rolls, concrete waste management stations, etc., will be implemented according to the 
plans shown in Exhibit No. 12. 

• Various proposed mitigation measures, including reasonable and prudent measures 
recommended by NOAA-Fisheries for work that potentially could impact listed fish 

                                                 
1 Originally culvert replacement (with a fish-friendly box culvert) and drainage improvement work was proposed 
for the Rocky Gulch crossing as well, but this work was split off from this project and was instead completed 
under CDP No. 1-06-049, approved by the Commission in April of 2007 (the work was completed in the summer 
of 2007). 
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species, are summarized in Exhibit No. 12. 

• Prior to removal of major vegetation, the County proposes to conduct surveys by a 
qualified biologist for nesting raptors, roosting bald eagles, heron rookeries, and 
nesting birds protected under the Migratory Bird Treaty Act (MBTA).  If any such 
birds are detected, the tree would be avoided and CDFG contacted to determine the 
appropriate “no disturbance” buffer to be established until nesting is complete. 

• The County proposes to mitigate for wetland impacts at a 1-to-1 ratio both on-site 
(creation of new roadside ditches for roadside ditches filled) and off-site at the Fay 
Slough Wildlife Area “wetland mitigation bank” (see discussion under Section IV-B 
below). 

 
In addition, the Commission notes that the applicant has been or will be issued several other 
permits and associated authorizations for the project that contain terms and conditions for 
avoiding or minimizing impacts to coastal resources and the environment (see “other 
approvals” listed on page 2). 
 
B. PROJECTED WETLANDS IMPACT IN THE OVERALL PROJECT AREA 
 

1. Proposed “Permanent” Wetland Impacts
 
The amended development is projected to permanently impact (fill) 2.53 acres of wetlands, 
which are proposed to be mitigated off site at the Fay Slough Wildlife Area “wetland 
mitigation bank.”  Exhibit No. 6 depicts the wetland areas to be impacted on aerial photos of 
the project area, and Exhibit Nos. 2, 9, and 11 show the proposed off-site wetland mitigation 
area.  The table below details the amount and type of permanent wetland impacts in the 
project area: 
 
Table 2.  Proposed permanent wetland impacts in the project area. 

Location 
(Project Section 
& Station Nos.) 

 Permit Jurisdiction 
(County or State) 

Type of Wetland To Be Impacted 
(from Jones & Stokes 2001) 

Amount of Wetland 
Area To Be Impacted1

1  
(5+900-6+240) County coastal scrub 0.05 

County coastal scrub 0.25 2  
(6+240-7+072) County coastal prairie seasonal wetland 0.08 

State coastal scrub 0.2913  
(7+072-8+070) State coastal prairie seasonal wetland 0.22 

County coastal scrub 0.611

State coastal scrub 0.0514  
(8+070-9+602) 

State freshwater marsh/riparian/arboreal 0.23 
State coastal scrub 0.31 5 

(9+602-10+502) State freshwater marsh 0.11 
State coastal scrub 0.29 6 

(10+502- State coastal prairie seasonal wetland 0.02 
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Location 
(Project Section 
& Station Nos.) 

 Permit Jurisdiction 
(County or State) 

Type of Wetland To Be Impacted 
(from Jones & Stokes 2001) 

Amount of Wetland 
Area To Be Impacted1

10+930) State freshwater marsh 0.02 

TOTAL 
WETLAND 
IMPACTS 

County:   0.99-acre1

State:       1.54 acres1

Coastal Scrub2:                    1.85 acres 
Coastal Prairie2:                   0.32-acre 
Riparian/Arboreal:              0.23-acre 
Freshwater Marsh2:             0.13-acre 

Overall Total: 
2.53 acres 

1 All calculated areas are approximate. 
2 See Exhibit No. 7 for descriptions of each wetland type. 
 
As summarized in the above table, the amended development will permanently impact (fill) 
approximately 1.85 acres of “coastal scrub wetlands,” 0.32-acre of “coastal prairie seasonal 
wetlands,” 0.23-acre of “riparian/arboreal wetlands,” and 0.13-acre of “freshwater marsh 
wetlands.”  The County proposes to mitigate for these permanent wetland impacts off-site at 
the Fay Slough Wildlife Area (FSWA), which is located approximately one half mile east of 
the project area (see Exhibit No. 2).  The FSWA consists of 484 acres of mostly wetland 
habitat owned and managed by the California Department of Fish and Game (CDFG).  In 
anticipation of unavoidable wetland impacts associated with the Old Arcata Road/Myrtle 
Avenue Widening Project and potentially other County projects, the County, in 1990, 
established a wetland mitigation bank at the FSWA (formerly known as the Mid-City Ranch 
property) in agreement with CDFG (see Letter of Understanding, Exhibit No. 10).  The 
FSWA historically was tidal marsh habitat of Humboldt Bay, but at the time of acquisition by 
CDFG in 1990, the area was diked, partially drained, and partially filled for agricultural use 
(fill placement had occurred approximately 75 to 100 years prior).  Under the 1990 agreement 
between the County and CDFG, the County agreed to remove structures, portions of old 
levees and road fills, and to construct approximately 500 feet of new levees for the purpose of 
water impoundment and management of water levels at the FSWA by CDFG.  It was agreed 
that in exchange for the wetland acreage that would be created from restoration of historic fill 
sites at the FSWA, the County would receive 11.57 acres of wetland mitigation credits.  The 
Commission issued a coastal development permit for the restoration work at the FSWA in 
1989 (CDP No. 1-89-31; Exhibit No. 19), and the restoration work was conducted in 1992. 
 
The County conducted a wetland delineation and assessment and prepared an associated 
report in March of 2001 entitled Wetland Mitigation Monitoring for the Fay Slough 
Mitigation Bank, Humboldt County, CA, which details the success of the wetland restoration 
efforts at the FSWA.  The report concluded that a total of 10.67 acres of wetland mitigation 
credit were available to the County based on the acres of wetland creation achieved at the site.  
In 1990 the Commission issued a permit for the Elk River Road widening project (CDP No. 1-
90-38; Exhibit No. 20) authorizing the use of 0.73-acre of wetland credits at the bank as off-
site, in-kind mitigation for impacts from that road widening project.  Additionally, in 1993 the 
County sold two acres of its wetland mitigation credit to the City of Eureka.  Therefore, at this 
time, the FSWA wetland mitigation bank has a total of 7.94 acres of available wetland 
mitigation credit (see account summary, Exhibit No. 9). The CDFG concurs with the County’s 
wetland mitigation bank account summary to date (see Exhibit No. 10). 
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Of the remaining 7.94 acres of wetland mitigation credit available at the FSWA wetland 
mitigation bank, ~1.58 acres of credit are of the “freshwater marsh” wetland type and ~6.36 
acres of credit are of the “seasonal wetland” type, as described in the County’s 2001 
monitoring report referenced above (see report excerpts, Exhibit No. 11).  The freshwater 
marsh wetland habitat created at the FSWA supports 1-ft to 2-ft of water in the winter and 
spring, with the managed water levels receding during the remainder of the year.  The 
“freshwater marsh” wetland type supports obligate (OBL) wetland plant species such as 
cattail (Typha latifolia), soft rush (Juncus effusus), spikerush (Eleocharis macrostachya), 
water parsley (Oenanthe sarmentosa), water foxtail (Alopecurus geniculatus), and Pacific 
silverweed (Potentilla anserina ssp. pacifica).  It also provides habitat for a number of 
waterfowl and other bird species and various aquatic organisms.  The “seasonal wetland” type 
is dominated by hydrophytic to just slightly hydrophytic grasses and herbs such as velvet 
grass (Holcus lanatus, FAC), bluegrass (Poa trivialis, FACW), bentgrass (Agrostis 
stolonifera, FACW), water foxtail, bird’s-foot trefoil (Lotus corniculatus, FAC), perennial 
ryegrass (Lolium perenne, FAC*), Pacific silverweed, curly dock (Rumex crispus, FACW-), 
creeping buttercup (Ranunculus repens, FACW), and others.  This wetland type is sometimes 
referred to as “agricultural wetland” and is functionally equivalent to the “coastal prairie 
seasonal wetland” described in Exhibit No. 7, 0.32-acre of which the County proposes to 
impact under this amendment request. 
 
The County is proposing to debit a total of 2.53 acres of wetland mitigation credit from the 
FSWA bank to compensate for permanent wetland impacts associated with the amended 
development.  As described above, this includes impacts to 1.85 acres of coastal scrub 
wetlands, 0.32-acre of coastal prairie seasonal wetland, 0-23 acre of riparian/arboreal wetland, 
and 0.13-acre of freshwater marsh wetlands as generally described and shown in Exhibit Nos. 
6 and 7.  The specific wetland areas that the County proposes to debit from the FSWA are 
shown in Exhibit Nos. 9 and 11 and include 1.58 acres of “freshwater marsh” credit and 0.95-
acre of “seasonal wetland” credit.  Table 3 below summarizes the types of wetlands proposed 
to be impacted by the County and the types of wetland mitigation credits available at the 
FSWA wetland mitigation bank that the County is proposing to debit as compensation for 
permanent wetland impacts. 
 
 

 

 

Table 3.  Summary of wetland types to be impacted by proposed amended development and wetland 
types proposed to be debited from the FSWA wetland mitigation bank to compensate for project 
impacts.  Amounts of each type are approximate. 

Permanent Wetland Impacts Resulting from the Old Arcata Road/Myrtle Avenue Widening 
& Rehabilitation Project, Post Mile (PM) 3.77 to PM 6.75 

Wetland types to be impacted by proposed 
amended development 

Amount1 of wetlands to be impacted by 
proposed amended development (acres) 

Coastal scrub2 1.85 
Coastal prairie seasonal wetland2 0.32 
Freshwater marsh/Riparian/Arboreal Wetland 0.23 
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(at Cox Corner) 
Freshwater marsh2 0.13 

Total 2.53 
Proposed Off-Site Wetland Mitigation Compensation at the Fay Slough Wildlife Area (FSWA) 

Wetland Mitigation Bank 
Wetland types3 proposed to be debited 

from the FSWA wetland mitigation bank 
Amount of wetlands proposed to be debited 

from the FSWA wetland mitigation bank 
Seasonal freshwater marsh3 1.58 
Seasonal wetland (functionally equivalent to 
“coastal prairie seasonal wetland” above)3

0.95 

Total 2.53 
1 All amounts are approximate. 
2 See Exhibit No. 7 for general descriptions of each wetland type. 
3 See Exhibit No. 11 for descriptions of the specific wetland mitigation areas proposed for debit. 
 
As shown in the above table, the County is proposing to mitigate for wetland impacts at a 1-
to-1 mitigation ratio for impacts to all wetland types for the following reasons: 
 

• Because the wetlands created off-site at the FSWA wetland mitigation bank have been 
in existence for approximately 15 years, they are established, functional habitats.  
Therefore, there will be no temporal loss (and in fact there is a temporal gain) of 
wetland habitat function and value between the time of proposed wetland impact and 
the time of mitigation implementation. 

• The majority of wetlands to be impacted by the amended development are “coastal 
scrub wetlands” in and adjacent to roadside ditches to be filled due to road widening 
activities.  Most of these coastal scrub wetlands are dominated by nonnative invasive 
vegetation and are controlled in many locations by mowing.  Due to the level of direct 
disturbance by mowing and the indirect effects of roadway runoff, most of the coastal 
scrub areas are considered to be low-quality wetlands. 

• As described in more detail below in Section IV-B-3, the County is proposing to 
enhance on-site wetland habitat by planting approximately 5,600 square feet (0.13-
acre) of native, regionally appropriate riparian vegetation at three locations: along the 
newly created Cochran Creek channel, at Cox Corner, and at the crossing of the 
tributary to Rocky Gulch. 

 
2. Proposed “Temporary” Wetland Impacts

 
In addition to the proposed permanent wetland impacts and off-site mitigation described 
above, the County proposes to mitigate for “temporary” impacts to 0.72-acre of roadside ditch 
wetlands on-site through the creation of new roadside ditches of equivalent or greater size 
than those filled for the amended development.  Exhibit No. 6 depicts the wetland areas to be 
impacted on aerial photos of the project area.  Additionally, the cross-sections included with 
the project plans (Exhibit No. 5) show the existing and proposed roadside ditches. After 
constructing the new roadside ditch replacement wetlands, the County proposes to seed the 
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areas with a native grass seed mix and mulch them for erosion control. 
 
As described above under Section IV-A-4, the amended development includes the 
improvement, extension, or replacement of a total of 12 road-crossing culverts.  Two of the 12 
existing culverts will be replaced with culverts designed for fish passage, while the remaining 
10 culverts will be improved or extended for drainage/flooding alleviation purposes. The 
proposed culvert work is summarized in Table 1 above. 
 

3. Additional Proposed Wetland Enhancement
 
The County has proposed a Revegetation Plan (Exhibit No. 14) to minimize impacts to and 
restore disturbed areas at three locations: Cochran Creek (which is a perennial tributary to Fay 
Slough), Cox Corner (intermittent tributary to Fay Slough), and the unnamed tributary to 
Rocky Gulch. At these three locations combined, the County proposes to enhance wetland 
habitat by planting approximately 5,600 square feet (0.13-acre) of native, regionally 
appropriate riparian vegetation.  At Cochran Creek for example, the County proposes to fill an 
approximately 220-foot-long stretch of channelized creek and recreate a new creek channel 
approximately 20 feet to the west.  The vegetation along the existing channelized creek stretch 
to be filled includes mostly nonnative “coastal scrub” wetland vegetation (e.g., Himalayan 
blackberry, Rubus discolor).  After creating the new creek channel, the County proposes to 
revegetate an approximately  2,800 square foot (0.06-acre) area around the creek channel with 
native, regionally appropriate riparian vegetation consisting of red alder, big leaf maple, black 
huckleberry, slough sedge, softstem bulrush, California tule, red flowering currant, twinberry, 
and mixed bareroot transplants (Exhibit No. 14).  The County proposes to use the same mix of 
native riparian species in an approximately 800 square foot area around the tributary to Rocky 
Gulch road crossing after the new fish-friendly culvert is installed.  At Cox Corner, while the 
amended development (road realignment eastward to straighten the sharp curve) will impact 
approximately 2,200 square feet of coastal scrub wetland and 10,000 square feet of freshwater 
marsh and mature riparian habitat (large willow trees), the County proposes to plant 
approximately 2,000 square feet of riparian vegetation along the newly created roadside ditch 
(which will be approximately 2,200 square feet in size).  Thus, the County’s proposed 
revegetation with riparian species across ~5,600 square feet (0.13-acre) at these three 
locations will account for approximately half of the actual riparian impacts at Cox Corner. 
 
C. PROTECTION OF MARINE RESOURCES, WATER QUALITY, & 

WETLANDS 
 

1. Coastal Act & Humboldt County Local Coastal Program Policies: 
 
Coastal Act Section 30230 (incorporated also as an LUP Policy in Humboldt Bay Area Plan 
Section 3.30(B)(8)) states the following (emphasis added): 
 

Marine resources shall be maintained, enhanced, and where feasible, restored.  
Special protection shall be given to areas and species of special biological or 
economic significance.  Uses of the marine environment shall be carried out in a 
manner that will sustain the biological productivity of coastal waters and that will 
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maintain healthy populations of all species of marine organisms adequate for long-
term commercial, recreational, scientific, and educational purposes. 

 
Coastal Act Section 30231 (incorporated also as an LUP Policy in Humboldt Bay Area Plan 
Section 3.30(B)(8)) states the following (emphasis added): 
 

The biological productivity and the quality of coastal waters, streams, wetlands, 
estuaries, and lakes appropriate to maintain optimum populations of marine 
organisms and for the protection of human health shall be maintained and, where 
feasible, restored through, among other means, minimizing adverse effects of waste 
water discharges and entrainment, controlling runoff, preventing depletion of ground 
water supplies and substantial interference with surface water flow, encouraging 
waste water reclamation, maintaining natural vegetation buffer areas that protect 
riparian habitats, and minimizing alteration of natural streams. 

 
Coastal Act Section 30233 (incorporated also as an LUP Policy in Humboldt Bay Area Plan 
Section 3.30) states the following (emphasis added): 
 

(a)  The diking, filling, or dredging of open coastal waters, wetlands, estuaries, and 
lakes shall be permitted in accordance with other applicable provisions of this 
division, where there is no feasible less environmentally damaging alternative, and 
where feasible mitigation measures have been provided to minimize adverse 
environmental effects, and shall be limited to the following: 
 
(1)  New or expanded port, energy, and coastal-dependent industrial facilities, 

including commercial fishing facilities. 

(2)  Maintaining existing, or restoring previously dredged, depths in existing 
navigational channels, turning basins, vessel berthing and mooring areas, and 
boat launching ramps. 

(3)  In open coastal waters, other than wetlands, including streams, estuaries, and 
lakes, new or expanded boating facilities and the placement of structural 
pilings for public recreational piers that provide public access and 
recreational opportunities. 

(4)  Incidental public service purposes, including but not limited to, burying cables 
and pipes or inspection of piers and maintenance of existing intake and outfall 
lines. 

(5)  Mineral extraction, including sand for restoring beaches, except in 
environmentally sensitive areas. 

(6)  Restoration purposes. 

(7)  Nature study, aquaculture, or similar resource dependent activities. 
 
(b)  Dredging and spoils disposal shall be planned and carried out to avoid 
significant disruption to marine and wildlife habitats and water circulation.  Dredge 
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spoils suitable for beach replenishment should be transported for such purposes to 
appropriate beaches or into suitable longshore current systems.  
 
(c)  In addition to the other provisions of this section, diking, filling, or dredging in 
existing estuaries and wetlands shall maintain or enhance the functional capacity of 
the wetland or estuary… 
 
(d)  Erosion control and flood control facilities constructed on watercourses can 
impede the movement of sediment and nutrients which would otherwise be carried by 
storm runoff into coastal waters.  To facilitate the continued delivery of these 
sediments to the littoral zone, whenever feasible, the material removed from these 
facilities may be placed at appropriate points on the shoreline in accordance with 
other applicable provisions of this division, where feasible mitigation measures have 
been provided to minimize adverse environmental effects.  Aspects that shall be 
considered before issuing a coastal development permit for such purposes are the 
method of placement, time of year of placement, and sensitivity of the placement area. 

 
2. Consistency with Coastal Act and LCP Policies: 

 
Coastal waters and wetlands occur throughout the project area both in areas of the 
Commission’s retained jurisdiction and in areas certified under the Humboldt County LCP 
(see Exhibit Nos. 3 and 6).  The amended development proposed for the ~1.36 miles of the 
project area from Stations 7+320 to 8+550 and from Stations 9+970 to 10+930 is located 
within the Commission’s retained jurisdiction (including Cochran Creek, Rocky Gulch, the 
unnamed tributary to Rocky Gulch, and the Cox Corner freshwater marsh/riparian/arboreal 
wetland complex and intermittent tributary to Fay Slough).  Thus, the standard of review that 
the Commission must apply to this portion of the project is Chapter 3 of the Coastal Act.   
 
The amended development proposed for the ~1.76 miles of the project area from Stations 
5+900 to 7+320 and from Stations 8+550 to 9+970 is located within an area certified under 
the Humboldt County LCP.  Thus, the amended development within the area certified under 
the LCP must be reviewed for conformance with the water quality and habitat protection 
policies of the LCP.  This portion of the project area within the certified area crosses 
Redmond Creek (a tributary to Fay Slough) and also lies adjacent to coastal wetlands 
throughout much of its length.     
 
Although portions of the project are subject to the Chapter 3 policies of the Coastal Act and 
portions of the project are subject to the Humboldt County LCP, the relevant Chapter 3 
policies (Sections 30230, 30231, and 30233) have been incorporated as LUP Policies into the 
Humboldt Bay Area Plan (HBAP). Accordingly, in finding the amended development 
consistent with the relevant Chapter 3 policies of the Coastal Act, the Commission is also 
finding the amended development consistent with the identical policies of the HBAP. 
 
The amended development proposes to permanently impact (fill) 3.25 acres of wetlands for 
activities associated with road widening and storm drainage improvements. The wetlands to 
be filled vary in type (see Exhibit No. 7) and quality, ranging from roadside ditch wetlands 
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dominated by nonnative vegetation that is mowed on a regular basis to high quality perennial 
wetlands with mature riparian/arboreal wetland vegetation. 
 
Coastal Act Sections 30230, 30231, and 30233 cited above, incorporated as an LUP policy in 
HBAP Section 3.30, set forth a number of limitations on development in coastal waters, 
wetlands, and estuaries. For analysis purposes, the limitations can be grouped into four 
general categories or tests.  These tests are as follows: 
 

A. That the purpose of the filling, diking, or dredging is for one of the seven uses allowed 
under Section 30233;  

B. That the project has no feasible less environmentally damaging alternative;   

C. That feasible mitigation measures have been provided to minimize adverse 
environmental effects; and 

D. That the biological productivity and functional capacity of the habitat shall be 
maintained and enhanced where feasible. 

 
Each category is discussed separately below. 
 

A. Permissible Use for Fill
 
The first test set forth above is that any proposed filling, diking, or dredging in wetlands must 
be for an allowable purpose as specified under Section 30233 of the Coastal Act.  The relevant 
category of use listed under Section 30233(a) that relates to the proposed road widening is 
subcategory (4), stated as follows: 
 

(4)  Incidental public service purposes, including but not limited to, burying cables 
and pipes or inspection of piers and maintenance of existing intake and outfall 
lines. 

 
To determine if the proposed filling is for an incidental public service purpose, the 
Commission must first determine that the proposed filling is for a public service purpose.  The 
project involves road widening activities, resulting in the filling of roadside ditches and other 
adjacent wetlands along an approximately three mile stretch of County roadway.  Work would 
be conducted within the County of Humboldt’s easement, and the proposed project would be 
undertaken by a public agency.  Therefore, the Commission finds that the fill is for a public 
service purpose consistent with Section 30233(a)(4).   
 
The Commission must next determine if the fill is for an “incidental” public service purpose.  
The proposed amended development would permanently impact approximately 3.25 acres of 
coastal wetland habitat (primarily associated with roadside ditches).  The stated purpose of the 
development is twofold: (1) to improve safety along the corridor for motor vehicles, 
pedestrians, and bicyclists; and (2) to upgrade the road to current County standards.  The 
sections of roadway approved for widening were last improved in 1946 and have travel lanes 
varying in width between 10 and 12 feet, inadequate or nonexistent shoulders, poor sight 
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distance on curves, non-standard intersections, and ditches and power poles close to the edge 
of pavement.  The substandard road conditions increase the accident potential when drivers 
are confronted with an emergency and have no room to recover, and there have been a number 
of injury and fatal accidents in the corridor over the years.  Thus, the Commission finds that 
the filling of roadside ditches and other coastal wetlands adjacent to the roadway to improve 
the road for public safety purposes is incidental to the existing road’s primary transportation 
purpose.   
 
Therefore, the Commission finds that for the reasons discussed above, the filling of 
approximately 3.25 acres of coastal wetlands for the amended development is for an 
incidental public service purpose, and thus is an allowable use pursuant to Section 
30233(a)(4) of the Coastal Act. 
 

B. Alternatives Analysis  
 
The second test set forth by the Commission’s fill policies is that the proposed fill project 
must have no feasible less environmentally damaging alternative.  Coastal Act Section 30108 
defines “feasible” as follows: 
 

“Feasible” means capable of being accomplished in a successful manner within a 
reasonable time, taking into account economic, environmental, social, and 
technological factors. 

 
The County completed an alternatives analysis (Exhibit No. 8), which examined four 
alternatives to the amended development in addition to the proposed alternative. These 
include (1) the no-project alternative; (2) improving the road without affecting wetlands; (3) 
constructing a new facility on a new location; and (4) constructing the project with retaining 
walls.  As explained below, each of these alternatives analyzed in the alternatives analysis are 
infeasible and/or do not result in a project that is less environmentally damaging than the 
proposed project: 
 

(1) No-Project Alternative 
 
The County found the no-project alternative to be the environmentally superior alternative 
because no impacts to wetlands or coastal waters would occur, but the alternative does not 
achieve the project purpose and need, which is to improve public safety along the corridor and 
upgrade the road to current County standards. Accordingly, taking into consideration the 
economic, environmental, and social factors, the no project option is not a feasible less 
environmentally damaging alternative. 
 

(2) Improving the Road Without Affecting Wetlands 
 
Due to the location of the project on the edge of former bay wetlands and surrounding by 
coastal waters and wetlands throughout the project area, there is no project design that would 
achieve the project purpose and need without affecting wetlands.  Therefore, improving the 
road without affecting wetlands is not a feasible less environmentally damaging alternative. 
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(3) Constructing a New Facility on a New Location 
 
A new roadway location that avoids any impacts on wetlands would involve one of two 
possible traffic service scenarios.  First, retaining the existing roadway for local traffic service 
would require the County to maintain two facilities in the same corridor, thus increasing the 
maintenance burden.  A new road on a new alignment west of the existing road would result 
in a much greater impacts on wetlands.  A new road on a new alignment to the east is not 
feasible due to the geography, which would necessitate passing over mountains and valleys 
and would require a much higher level of funding and would require substantial landform 
alteration and habitat destruction.  Second, removing the existing roadway would involve the 
high cost of obliterating the existing road and developing new access for more than 100 
parcels of land within the project limits. Therefore, constructing a new facility on a new 
location is not a feasible less environmentally damaging alternative. 
 

(4) Construction the Project With Retaining Walls 
 
The County considered constructing the project with retaining walls along the edges of the 
shoulders to reduce the encroachment of fill into wetlands for shoulder slopes. This alternative 
was deemed infeasible by the County due to project length and the cost of constructing 
retaining walls along half the alignment.  In addition, excavations to establish foundations for 
the retaining walls would encroach into and disturb the adjoining wetlands to a similar degree 
as placing fill for shoulder slopes under the proposed amended development.  Therefore, 
constructing the project with shoulder edge retaining walls is not a feasible less 
environmentally damaging alternative. 
 
Therefore, for all of the reasons discussed above, the Commission finds that there is no less 
environmentally damaging feasible alternative to the amended development as conditioned, as 
required by Section 30233(a). 
 

C. Feasible Mitigation Measures
 
The third test set forth by Section 30233 is whether feasible mitigation measures have been 
provided to minimize adverse environmental impacts.  The amended development would be 
located within and around coastal waters and wetlands.  Depending on the manner in which 
the proposed project is conducted, the project could have significant adverse impacts on (1) 
wetland habitat, (2) water quality, and (3) sensitive fish species.  The potential impacts and 
their mitigation are discussed below in the following sections. 
 

(1) Wetland Habitat 
 

As discussed above in Section IV-B above, approximately 3.25 acres of coastal wetlands will 
be impacted by the amended development.  A total of 2.53 acres of “permanent wetland 
impacts” are proposed to be mitigated at a 1:1 ratio off-site at the Fay Slough Wildlife Area 
(FSWA) wetland mitigation bank, including 1.85 acres of coastal scrub wetlands, 0.32-acre of 
coastal prairie seasonal wetlands, 0.23-acre of riparian/arboreal wetlands at Cox Corner, and 
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0.13-acre of freshwater marsh wetlands (see Exhibit No. 7 for descriptions).  Additionally, 
0.72-acre of “temporary wetland impacts” are proposed to be mitigated on-site through the 
creation of new roadside ditches of equivalent or greater size.   
 
The wetlands to be impacted vary in kind and relative value.  For example, much of the 
coastal scrub wetlands consist of nonnative vegetation (e.g., Himalayan blackberry) and occur 
along roadside ditches that are regularly mowed.  Due to the level of direct disturbance by 
mowing and the indirect effects of roadway runoff, most of these coastal scrub areas are 
considered to have less habitat value and functions than other more complex wetland types.  
Other wetlands to be impacted by the amended development are of higher value, such as the 
0.23-acres of freshwater marsh/riparian/arboreal wetland habitat at Cox Corner, which 
supports mature willows and other well established riparian vegetation, which in turn supports 
greater amounts of wildlife.  The EIR prepared for the project describes this wetland complex 
as supporting potential habitat for a variety of species including numerous birds, amphibians, 
and native wetland and riparian vegetation. 
 
As discussed above, the County is proposing to debit a total of 2.53 acres of wetland 
mitigation credit from the FSWA wetland mitigation bank to compensate for “permanent” 
wetland impacts associated with the amended development. The County proposes to 
compensate for the remaining 0.72-acre of wetland impacts on site through the creation of 
new roadside ditches of equivalent size.  In addition to the County’s proposed 1-to-1 
mitigation ratio, the County also proposes to enhance wetland habitat on site by planting 
approximately 5,600 square feet (0.13 acres) of native, regionally appropriate riparian 
vegetation (see Exhibit No. 14).  This area of riparian planting equates to approximately half 
of the riparian/arboreal wetland vegetation that is proposed to be impacted at Cox Corner.  As 
discussed above, the County is proposing to mitigate for all wetland impacts at a 1-to-1 ratio 
for the following reasons: 
 

• Because the wetlands created off-site at the FSWA wetland mitigation bank have been 
in existence for approximately 15 years, they are established, functional habitats.  
Therefore, there will be no temporal loss (and in fact there is a temporal gain) of 
wetland habitat function and value between the time of proposed wetland impact and 
the time of mitigation implementation;  

• The majority (1.8 acres) of wetlands to be impacted by the amended development are 
“coastal scrub wetlands” in and adjacent to roadside ditches, most of which are 
dominated by nonnative invasive vegetation, are directly disturbed regularly by 
mowing, and are further impacted by polluted roadway runoff; and 

• The County is proposing to enhance on-site wetland habitat by planting approximately 
5,600 square feet (0.13-acre) of native, regionally appropriate riparian vegetation at 
three locations: along the newly created Cochran Creek channel, at Cox Corner, and at 
the crossing of the tributary to Rocky Gulch. 

 
The off-site mitigation wetlands at the FSWA were created over 15 years ago and are well 
established and functioning.  The wetlands proposed for debit (see Table 3 above and Exhibit 
No. 11 for wetland descriptions) are generally seasonal freshwater marsh wetlands.  Thus, 



CDP Amendment Application No. 1-86-200-A4 
Humboldt County Public Works Department 
Page 37 
 
many of the functions these seasonal wetlands provide are available for only part of the year 
(e.g., habitat for aquatic organisms and wetland-associated bird species). The “seasonal 
freshwater marsh” and “seasonal wetlands” (equivalent to “agricultural wetlands” or “coastal 
prairie seasonal wetlands”) at the FSWA provide wetland habitat values that are generally 
equivalent to the habitat values of most of the wetland habitat to be filled by the amended 
development.  The Commission finds that the County’s proposal to debit mitigation credits 
from the FSWA wetland mitigation bank at a 1-to-1 ratio for impacts to certain kinds of 
wetlands in the project area, including coastal scrub wetlands, coastal prairie seasonal 
wetlands, and additional freshwater marsh wetlands (other than the 0.23-acre of 
riparian/arboreal wetlands to be impacted at Cox Corner), is adequate because (1) as discussed 
above, the majority of the coastal scrub wetlands to be impacted are of low value, dominated 
by nonnative vegetation, and provide little value for wildlife habitat or other functions; and (2) 
the coastal prairie seasonal wetlands and freshwater marsh wetlands (not including the 
riparian/arboreal/marsh wetlands at Cox Corner discussed above) to be filled are functionally 
equivalent to the “seasonal wetland”  and “seasonal freshwater marsh” (respectively) 
mitigation credits proposed to be debited at the FSWA wetland mitigation bank.    
 
However, the wetlands at the FSWA are arguably of lower habitat value than the freshwater 
marsh and associated riparian/arboreal wetlands at Cox Corner that will be impacted by the 
amended development, which provide year-round and more diverse wetland habitat with more 
complex structure. Therefore, because (1) the riparian/arboreal wetland habitat to be impacted 
at Cox Corner is a substantially different kind of wetland of arguably higher quality and 
greater habitat value than the FSWA wetlands proposed for debit to compensate for these 
impacts, (2) the County’s proposal to establish 5,600 square feet (0.13-acre) of riparian 
vegetation in three locations in the project area to enhance wetland habitat around Cochran 
Creek, Cox Corner, and the tributary to Rocky Gulch only accounts for roughly half of the 
riparian/arboreal wetland impacts, and (3) there will be a temporal loss between the time of 
riparian/arboreal wetland impacts and the establishment of a functional riparian habitat around 
Cochran Creek, Cox Corner, and the tributary to Rocky Gulch as proposed, the Commission 
finds that a greater than 1-to-1 mitigation ratio is necessary to compensate for impacts to the 
0.23-acre of riparian/arboreal wetlands at Cox Corner. 
 
Restoration of habitat values and functions at any new riparian/arboreal wetlands as created as 
mitigation for the wetland fill impacts of the amended development will require a number of 
years to establish, and even then success is uncertain.  Adaptive management will likely be 
required as the outcome of the wetland creation is monitored.  The establishment of the 
mature, self-sustaining riparian/arboreal wetland habitat functions could take a decade or 
longer to achieve.  Therefore, the period between the time the development first affects the 
wetland habitat and when wetland values are fully restored by the proposed mitigation is 
relatively long and the temporal loss of habitat values would, therefore, be significant.  In 
approving coastal development permits for wetland fill projects with temporal loss in recent 
years, the Commission has most often required a mitigation ratio of wetland mitigation to 
wetland fill of at least 4:1, in part to account for temporal loss, and in part to account for the 
uncertainty of success that the wetland mitigation will be fully successful in establishing the 
wetland values the mitigation is intended to provide.  For example, in approving Coastal 
Development Permit No. 1-07-013 for the replacement of the Highway 101 Mad River Bridge 
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in Humboldt County, the Commission required a mitigation ratio of 4:1.  The Commission has 
not approved coastal development permits for wetland fill development in recent years with 
mitigation ratios as low as the applicant proposes.  Therefore, the Commission finds that 
mitigation for the impacts of the amended development on riparian/wetland arboreal wetlands 
shall be provided at a ratio of 4:1. 
 
Accordingly, the Commission attaches Special Condition No. A4-4.  This condition requires 
the applicant to submit, prior to issuance of the CDP Amendment for the review and approval 
of the Executive Director, a final wetland mitigation plan that includes additional mitigation 
to compensate for impacts to the riparian/arboreal wetland habitat at Cox Corner.  The special 
condition requires that the plan (1) provide for mitigation at a 1:1 ratio that would result in 
compensation for the filling of 0.72-acre of roadside ditch wetlands (primarily “coastal scrub” 
wetlands), which are to be mitigated on-site through the creation of new roadside ditch 
wetlands of the same acreage; (2) provide for off-site mitigation for the filling of 2.30 acres of 
wetlands (1.85 acres of “coastal scrub” wetland,  0.32-acre of “coastal prairie seasonal 
wetland,” and 0.13-acre of “freshwater marsh” wetland) at a 1-to-1 ratio by debiting the same 
area of wetland credits from the FSWA wetland mitigation bank where equivalent habitat and 
values have already been restored; and (3) provide for mitigation to compensate for the filling 
of 0.23-acre of riparian/arboreal wetlands (at Cox Corner) either in the form of (a) creating 
new (in-kind) riparian wetland habitat (either on-site or off-site) at a 4-to-1 ratio or (b) 
debiting a higher amount of mitigation credits from the FSWA wetland mitigation bank at a 
ratio of 8-to-1 where out-of-kind, less valuable seasonal wetland and seasonal freshwater 
marsh have been created.  A higher ratio of mitigation to compensate for the loss of riparian 
habitat is required if the applicant chooses to mitigate by claiming additional credits at the 
FSWA wetland mitigation bank because this form of mitigation would compensate the loss of 
high value riparian/arboreal wetlands with lower value seasonal freshwater wetlands. 
 
This condition also requires that the final wetland mitigation plan must demonstrate that only 
habitat-specific, regionally appropriate, native species shall be used, that revegetation shall 
achieve a success standard of at least 80 percent survival, and rodenticides containing any 
anticoagulant compounds shall not be used.  Furthermore, the condition requires that the plan 
include provisions for monitoring the success of the revegetation efforts at the on-site wetland 
mitigation areas and at the riparian vegetation planting sites along the realigned Cochran 
Creek Channel, at Cox Corner, and at the tributary to Rocky Gulch Crossing.  
 
To ensure that the proper amount of wetland credits are debited from the FSWA wetland 
mitigation bank, Special Condition No. A4-4 requires the final wetland mitigation plan to 
include provisions for requiring certification from the CDFG that the Department agrees to the 
use of the bank for this purpose and that there is sufficient credit remaining at he bank to 
accommodate the total amount of wetland credits claimed by the applicant.  In addition, the 
Commission attaches Special Condition No. A4-5.  This condition requires the permittee to 
submit, within 90 days of issuance of the permit amendment for the review and approval of 
the Executive Director, a revised account summary for the FSWA wetland mitigation bank (to 
be prepared in consultation with the CDFG) that is updated to reflect the appropriate debit 
amount for wetland impacts associated with CDP Amendment No. 1-86-200-A4.  The revised 
account summary is to include an updated map of the FSWA wetland mitigation bank 
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showing the amount and type of wetland credits debited to date as well as wetland credits 
potentially available for future use. 
 
The Commission finds that the proposed amended development, as conditioned, includes all 
feasible mitigation measures to minimize all significant adverse impacts to coastal wetland 
habitats consistent with Section 30233 of the Coastal Act.  The mitigation measures required 
to minimize impacts to water quality and sensitive fish species, which will further minimize 
significant adverse impacts to the functional capacity of coastal waters and wetlands, are 
discussed in sections (2) and (3) below. 
 

(2) Water Quality 
 
As discussed above, the proposed amended development involves construction adjacent to 
Redmond Creek, Cochran Creek, an unnamed tributary to Fay Slough, Rocky Gulch, an 
unnamed tributary to Rocky Gulch, and adjacent coastal wetlands, and potential adverse 
impacts to the water quality of these water bodies could occur in the form of sediment 
disturbance and transport and from the accidental discharge of hazardous fuels or other 
substances from the construction equipment to sensitive habitat areas. 
 
As discussed below in section (C)(3) regarding sensitive fish species, the amended 
development proposes to incorporate various construction measures to minimize the potential 
for sediment mobilization, which could result in significant adverse water quality impacts in 
the form of increased turbidity.  The County proposes the use of various BMPs to help protect 
water quality such as silt fencing and other erosion and sediment control measures, seeding 
and mulching all disturbed areas after construction activities, restricting the construction 
window around coastal waters to the dry season, and other measures (see Exhibit No. 12). 
 
Although the measures proposed are appropriate, in some cases they do not go far enough or 
are not specific enough to ensure protection of coastal waters and wetlands.  For example, the 
proposed erosion control measures do not assure that no construction materials or spills will 
enter coastal waters, that all construction debris will be properly disposed of, and that erosion 
control measures will be effectively in place for the duration of project activities.  Therefore, 
the Commission attaches Special Condition No. A4-1, which specifies various construction 
protocols that must be implemented for the duration of the project, including (A) no 
construction materials, debris, or waste shall be placed where it may be subject to entering 
coastal waters or wetlands; (B) construction activities shall be restricted to the dry season 
period of April 15 through October 15; (C) if rainfall is forecast during the time construction 
activities are being performed any exposed soil areas shall be promptly mulched or covered 
with plastic sheeting secured with sand bagging or other appropriate materials before the onset 
of precipitation; (D) any and all debris resulting from construction activities shall be removed 
from the project site within 10 days of project completion in accordance with Special 
Condition No. A4-3 (see below); (E) during construction, all trash shall be properly contained, 
removed, and disposed of regularly and properly; (F) any debris discharged into coastal 
waters shall be recovered as soon as possible; (G) any fueling and maintenance of 
construction equipment shall occur outside of sensitive areas or within designated staging 
areas; and (H) hazardous materials management equipment shall be ready and available on-
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site and a professional clean-up/remediation service shall be locally available on call if 
necessary.  Additionally, the Commission attaches Special Condition No. A4-3, which 
requires the applicant to submit to the Executive Director for review and approval (prior to the 
issuance of the permit amendment) a debris disposal plan demonstrating that all materials 
including concrete, soil and vegetation spoils, other debris, etc. shall be removed completely 
from the project area and lawfully disposed of at an approved upland location. 
 
The applicant proposes to produce and implement an erosion control plan or Stormwater 
Pollution Prevention Plan (SWPPP) for the amended development, which provides for the 
following: (a) discharge from dewatering operations and runoff from disturbed areas shall 
conform to water quality conditions required by the waste discharge permit issued by 
Regional Water Quality Control Board; (b) material stockpiles shall be located in non-traffic 
areas only; side slopes shall not be steeper than 2:1; all stockpile areas shall be surrounded by 
a filter fabric fence and interceptor dike; (c) erosion control will be applied throughout 
construction of the project; the SWPPP will detail the application, type, and exposure of 
unprotected soils; (d) soil exposure shall be minimized through the use of temporary BMPs, 
ground cover, and stabilization measures; exposed dust-producing surfaces shall be wetted 
daily if necessary; paved streets shall be swept daily following construction activities; (e) 
removal of all temporary erosion and sediment control measures shall be done after the 
working area is stabilized or as directed by the engineer; (f) an appropriate seed mix of native 
species shall be planted on disturbed areas upon completion of construction; and (g) 
sandbagged silt fences shall be installed in all named and unnamed waterways in which 
construction work occurs, both upstream and downstream of the construction site; any 
accumulated sediment shall be removed and taken to an approved upland disposal site.   
 
To ensure that this plan is produced as proposed, the Commission attaches Special Condition 
No. A4-2, which requires submittal of a final erosion and runoff control plan prior to issuance 
of the permit amendment. The plan requires that various erosion control procedures to be 
implemented, including those specified above as well as others such as (1) runoff from the 
project site shall not increase sedimentation in coastal waters; (2) runoff from the project site 
shall not result in pollutants entering coastal waters; (3) BMPs shall be used to prevent the 
entry of polluted stormwater runoff into coastal waters during the construction activities; and 
(4) only the minimum amount of vegetation necessary to construct the project shall be 
removed.   
 
Therefore, the Commission finds that the amended development, as conditioned, includes all 
feasible mitigation measures to minimize all significant adverse impacts to water quality 
consistent with Section 30233 of the Coastal Act.  The Commission further finds that the 
biological productivity and quality of coastal waters will be maintained and the project, as 
conditioned, is consistent with Sections 30230 and 30231 of the Coastal Act. 
 

(3) Sensitive Fish Species    
 
The coastal waters in the project area, including Redmond Creek (a tributary to Fay Slough) 
Cochran Creek (a tributary to Fay Slough), the unnamed intermittent tributary to Fay Slough, 
Rocky Gulch, and the unnamed tributary to Rocky Gulch, provide potential habitat for a 
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number of marine species. The Southern Oregon/Northern California Coast Evolutionary 
Significant Unit (ESU) of coho salmon and the Coastal California ESU of chinook salmon are 
listed under the federal Endangered Species Act (ESA) as “threatened.”  Chinook (or king) 
salmon (Oncorhynchus tshawytscha) spawns in upstream reaches of stream tributaries to 
Humboldt Bay, but young fish are believed to spend several months during their first year 
“rearing” in the estuary.  Coho (or silver) salmon (Oncorhynchus kisutch) also spawn in 
upstream reaches, and their young also spend time in the estuary before first entering the 
ocean.  In addition, adults of both species spend time in the estuary when returning to the 
basin to spawn, “holding” there while waiting for fall rains to bring river levels up enough to 
allow upstream migration.  The third salmonid species of concern in the project vicinity is 
steelhead (Oncorhynchus mykiss), a seagoing trout.  Steelhead have a life history similar to 
that of chinook and coho, although the steelhead (which is closely related to non-seagoing 
rainbow trout), find appropriate habitat conditions in smaller streams, and in more upstream 
reaches than do the larger salmonids.  The Northern California steelhead ESU is presently 
listed under the federal Endangered Species Act as “threatened.”  An additional fish species of 
concern in the project area is the coastal cutthroat trout (Oncorhynchus clarki clarki), a 
resident salmonid in coastal streams in northern California and southern Oregon.  This species 
is a “species of special concern” for the Department of Fish and Game, but is not listed under 
either the federal or state Endangered Species Act.  Coastal cutthroat trout have been 
documented in many streams in the Humboldt Bay basin, and are presumed to be present in 
all the perennially flowing tributary streams to Humboldt Bay.  All of the life requisites for 
this species are provided by the conditions in the streams in which it resides.  Finally, Fay 
Slough downstream from the project area provides habitat for an additional federally listed 
fish species, the tidewater goby (Eucyclogobius newberryi), a species currently listed as 
“endangered” under the federal Endangered Species Act.  Tidewater gobies occur in near-
estuarine tidal stream bottoms, with varying salinities and substrates generally of fine (i.e., 
silty to clayey mud) materials. 
 
The U.S. Fish and Wildlife Service (FWS) and NOAA-Fisheries both completed formal 
consultations/biological opinions (BO) in 2003 for the project as amended under CDP 
Application No. 1-86-200-A2 (which was ultimately withdrawn).  At that time, the project 
involved not only the in-stream culvert replacement work and Cochran Creek channel 
realignment work as currently proposed under this amendment request, but also pile driving 
within Ryan Slough for bridge widening purposes. In the formal consultations/BOs, FWS and 
NOAA-Fisheries anticipated take of gobies and salmonids (respectively) primarily as a result 
of pile driving and other in-water work activities in habitat considered suitable for the species.  
As the Ryan Slough work has been split off from the proposed amended development (see 
CDP Amendment Application No. 1-86-200-A3), impacts to the sensitive fish species are 
expected to be less than previously anticipated.  Both consultations concluded that the 
amended development would not likely jeopardize the continued existence of the sensitive 
fish species or adversely modify any designated critical habitat. 
 
Tidewater gobies do not occur within the project area, but tidewater goby habitat does occur 
downstream of the work area in the tidal reaches of Fay Slough and Rocky Gulch.  As gobies 
are particularly sensitive to habitat sedimentation and changes in water quality, work within 
coastal waters in the project area (including culvert replacements and Cochran Creek channel 
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realignment) could directly impact gobies in those downstream reaches under tidal influence 
if sediments or other pollutants are mobilized into the water bodies.  Increased input of 
sediment has the potential to degrade spawning habitat and to increase turbidity, possibly 
reducing feeding efficiency of gobies.  According to the FWS biological opinion, the effect of 
suspended sediments on water quality may extend downstream to several acres of tidal 
slough.  Indirect sedimentation resulting from the amended development also could occur 
downstream of the project area during the rainy season following construction and during 
future maintenance activities of the roadside channels at and near the culvert replacement 
sites.   
 
According to the NOAA-Fisheries biological opinion, steelhead trout are anticipated to be 
present in perennial streams in the project area during the time of construction. Chinook 
salmon generally are only found in the largest streams of Humboldt Bay (Freshwater Creek, 
Ryan Slough, Jacoby Creek, and Elk River), and coho salmon are expected to have either out-
migrated already or be further upstream in the watershed than the proposed project.  As with 
the tidewater goby, habitat sedimentation and changes in water quality also are cited in the 
biological opinion as the primary factors affecting salmonid spawning and rearing habitat.  
Other adverse effects of the amended development on salmonids could result from fish 
relocation, dewatering, removal of riparian vegetation, construction in stream channels, bank 
stabilization with rock slope protection, stream crossing upgrades, and other effects.  Aside 
from these adverse effects, the amended development is also anticipated to have a beneficial 
effect on salmonids.  The proposed new culverts designed to NOAA-Fisheries standards will 
provide long-term benefits by improving passage for salmonids in the tributary to Rocky 
Gulch and the tributaries to Fay Slough, thereby increasing the availability of rearing habitat. 
 
To minimize the potential for habitat sedimentation and water quality degradation related 
either directly or indirectly to the amended development, the Commission, as discussed above, 
requires Special Condition Nos. A4-1, A4-2, and A4-3.  Special Condition No. A4-1 requires 
the permittee to comply with specific construction practices, Special Condition No. A4-2 
requires submittal of a final erosion and sediment control plan, and Special Condition No. A4-
3 requires submittal of a final debris disposal plan. Combined, these three special conditions 
will reduce the project’s potential to mobilize sediment and other pollutants into coastal 
waters and will protect the waters for the benefit of sensitive fish species in the area. The 
Commission finds that these provisions are feasible mitigation measures that will minimize 
significant adverse impacts to sensitive fish species.   
 
For in-stream work proposed under this amendment request, it may be necessary to dewater 
the work areas. As discussed in the NOAA-Fisheries biological opinion, dewatering adversely 
effects the water quality, habitat structure and quality, flow regime of, and biotic interaction 
within a stream ecosystem on a short term basis.  Dewatering will result in a temporary loss of 
habitat during the construction period, up to three weeks at each stream crossing.  If salmonids 
are present in the work area, dewatering could strand fish, leading to stress, predation, or 
mortality.  Dewatering also will create short-term migration barriers.   
 
The County prepared a Water Management Plan (Exhibit No. 13) designed to minimize 
impacts to waterways and fish habitat resulting.  The plan proposes to utilize the following 
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mitigation measures: 
 

• CDFG will be notified five days before any diversion is installed.  CDFG personnel 
will supervise implementation of the diversion plan and oversee safe removal and 
relocation of salmonids. 

• Any equipment work within the stream channel will be performed in isolation from the 
flowing stream.  Flow will be diverted with the use of coffer dams constructed of river 
gravel or sand bags. 

• Prior to the start of construction activities (including diversion installation), fish 
exclusion fencing will be placed above and below the project reach. 

• Any equipment entering the active stream installing a coffer dam will be preceded by 
an individual on foot to displace wildlife and prevent them from being crushed. 

• The suction end of the intake pipe will be fitted with fish screens.  Turbid water 
pumped from the dewatered work site will be disposed of in an upland location. 

• Measures will be taken to minimize harm and mortality to listed salmonids resulting 
from fish relocation and dewatering activities. 

a) Relocation and dewatering from June 15-October 30 

b) Minimize the amount of wetted stream channel that is dewatered to the fullest 
extent possible 

c) Electrofishing will be performed by a qualified biologist according to Guidelines 
for Electrofishing Waters Containing Salmonids Listed Under the Endangered 
Species Act (NMFS 2000). 

 
• Sediment-laden water created by construction activity will be filtered before it re-

enters the stream.  Silt fences or other detention methods will be installed to reduce the 
amount of sediment re-entering the stream. 

• If the mitigation measures cannot be implemented or actions cannot be modified to 
prevent or avoid impacts, activities will be discontinued. 

In addition to the County’s proposed mitigation measure, the two biological opinions 
discussed above contain various conservation measures and terms and conditions to protect 
sensitive fish species in and around the project area.   
 
To ensure that the amended development incorporates all feasible mitigation measures as 
proposed to minimize all significant adverse effects to sensitive fish species and habitat, the 
Commission attaches Special Condition No. A4-6.  This special condition requires that the 
permittee comply with all proposed and agency-recommended measures to protect sensitive 
fish species and fish habitat. 
 
Therefore, the Commission finds that the amended development, as conditioned, includes all 
feasible mitigation measures to minimize all significant adverse impacts consistent with 
Section 30233 of the Coastal Act.  
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D. Maintenance & Enhancement of Marine Habitat Values
 
The fourth general limitation set by Section 30233 and 30231 is that any proposed dredging or 
filling in coastal wetlands must maintain and enhance the biological productivity and 
functional capacity of the habitat, where feasible. 
 
As discussed above, the conditions of the permit will ensure that the project will not have 
significant adverse impacts on the water quality of any of the coastal waters in the project area 
and will ensure that the project construction will not adversely affect the biological 
productivity and functional capacity coastal waters or wetlands.  Therefore, the Commission 
finds that the project, as conditioned, will maintain the biological productivity and functional 
capacity of the habitat consistent with the requirements of Section 30233, 30230, and 30231 
of the Coastal Act. 
 

E. Conclusion
 
The Commission thus finds that the proposed filling is an allowable use under Section 
30233(a) of the Coastal Act, that there is no feasible less environmentally damaging 
alternative, that feasible mitigation is required to minimize all significant adverse impacts 
associated with the filling of coastal wetlands, and that the habitat values of coastal waters and 
wetlands will be enhanced.  Therefore, the Commission finds that the proposed amended 
development, as conditioned, is consistent with Sections 30233, 30230 and 30231 of the 
Coastal Act. 
 
D. PROTECTION OF ENVIRONMENTALLY SENSITVE HABITAT AREAS 
 

1. Coastal Act & Humboldt County Local Coastal Program Policies: 
 
Coastal Act Section 30107.5 (incorporated in the definition of Environmentally Sensitive 
Areas in Chapter 5 of the Humboldt Bay Area Plan) states the following: 
 

“Environmentally sensitive area” means any area in which plant or animal life or 
their habitats are either rare or especially valuable because of their special nature or 
role in an ecosystem and which could be easily disturbed or degraded by human 
activities and developments. 

 
Coastal Act Section 30240 (incorporated also as an LUP Policy in Humboldt Bay Area Plan 
Section 3.30) states the following: 
 

(a)  Environmentally sensitive habitat areas shall be protected against any 
significant disruption of habitat values, and only uses dependent on those resources 
shall be allowed within those areas. 
 
 (b)  Development in areas adjacent to environmentally sensitive habitat areas and 
parks and recreation areas shall be sited and designed to prevent impacts which 
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would significantly degrade those areas, and shall be compatible with the continuance 
of those habitat and recreation areas. 

 
Humboldt Bay Area Plan Section 3.30(B)(1) states the following: 
 

1.  Identification of Environmentally Sensitive Habitats 
 

a. Environmentally sensitive habitats within the Humboldt Bay Planning Area 
include: 

 
(1) Wetlands and estuaries, including Humboldt Bay and the mouth of the 

Mad River. 

(2) Vegetated dunes along the North Spit to the Mad River and along the 
South Spit. 

(3) Rivers, creeks, gulches, sloughs and associated riparian habitats, 
including Mad River Slough, Ryan Slough, Eureka Slough, Freshwater 
Slough, Liscom Slough, Fay Slough, Elk River, Salmon Creek, and 
other streams. 

(4) Critical habitats for rare and endangered species listed on state or 
federal lists. [emphasis added] 

 
2. Consistency with Coastal Act and LCP Policies: 

 
The amended development includes the removal of an additional approximately 325 trees of 
varying types and sizes for relocation of utility poles (see Exhibit No. 6 for details).  The EIR 
prepared for the project (Jones & Stokes 2001) identified a number of sensitive species with 
the potential for nesting or roosting in trees in the project area including herons, White-tailed 
kite, Northern harrier, Cooper’s Hawk, Osprey, and potentially other sensitive birds.  The 
trees that are nesting or roosting habitat for sensitive bird species are a form of 
environmentally sensitive habitat area (ESHA).  The ESHA protection policies of the Coastal 
Act and the LCP require that ESHA be avoided and that only resource-dependent uses are 
allowed to occur within ESHA. As the proposed major vegetation removal is not for a 
resource-dependent use but rather for utility pole relocation associated with road widening 
activities, any sensitive bird species nesting or roosting in trees proposed for removal must be 
avoided.   
 
To avoid impacts to sensitive nesting or roosting birds, the County proposes to conduct 
surveys by a qualified biologist for nesting raptors, roosting bald eagles, heron rookeries, and 
nesting birds protected under the Migratory Bird Treaty Act (MBTA) prior to removal of 
major vegetation.  If any such birds are detected, the County proposes to avoid the tree and 
contact the CDFG to determine the appropriate “no disturbance” buffer to be established until 
nesting is complete. 
 
To ensure that any sensitive bird nesting and/or roosting sites located in the project area are 
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avoided, the Commission attaches Special Condition No. A4-7.  This condition requires 
submittal of a final sensitive bird protection plan, prior to issuance of the permit amendment 
for the review and approval of the Executive Director, which demonstrates that the areas 
proposed for major vegetation removal have been surveyed by a qualified biologist in 
consultation with the CDFG for the presence of active nesting and/or roosting habitat of 
sensitive bird species.  If any sensitive bird nesting and/or roosting sites are located in areas of 
potential impact, the plan shall ensure that the alignment of the proposed utility line relocation 
is rerouted to avoid the sensitive habitat areas are avoided and the CDFG contacted to 
determine the appropriate buffer zone and avoidance timeframe. 
 
Therefore, the Commission finds that the proposed project, as conditioned, is consistent with 
Coastal Act Section 30240 and Humboldt Bay Area Plan Section 3.30, as sensitive bird ESHA 
will be avoided and protected. 
 
E. PUBLIC ACCESS
 

1. Summary of Coastal Act and LCP Policies: 
 
Section 30210 of the Coastal Act (included in Section 3.50 of the Humboldt Bay Area Plan) 
requires that maximum public access shall be provided consistent with public safety needs and 
the need to protect natural resource areas from overuse.  Section 30212 of the Coastal Act 
(included in Section 3.50 of the Humboldt Bay Area Plan) requires that access from the 
nearest public roadway to the shoreline be provided in new development projects except 
where it is inconsistent with public safety, military security, or protection of fragile coastal 
resources, or adequate access exists nearby.  Section 30211 (included in Section 3.50 of the 
Humboldt Bay Area Plan) requires that development not interfere with the public's right to 
access gained by use or legislative authorization.  Section 30214 of the Coastal Act provides 
that the public access policies of the Coastal Act shall be implemented in a manner that takes 
into account the capacity of the site and the fragility of natural resources in the area.   
 
In addition, Humboldt Bay Area Plan Section 3.50(C) (Access Inventory) states the following 
(emphasis added): 

… 
 

49.  OLD ARCATA ROAD – This 10.0 mile route extends from Arcata to Myrtle 
Avenue and the Eureka City limits. 

 
RECOMMENDATION: The Humboldt County Trails Plan recommends shoulder 
improvements for this route in order to improve its utility as a horse/bike/hiking 
route.

… 
 

In applying Sections 30210, 30211, 30212, and 30214 of the Coastal Act and the public 
access policies of the LCP, the Commission is also limited by the need to show that any denial 
of a permit application based on these sections, or any decision to grant a permit subject to 
special conditions requiring public access, is necessary to avoid or offset a project's adverse 
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impact on public access. 
 

2. Consistency with Coastal Act and LCP Policies: 
 
The project site is not located between the sea and the first designated through public road, 
which is U.S. Highway 101 located approximately 0.5- to 1.5-miles to the northwest of the 
project area.  However, the amended project would be consistent with the direction of the 
Humboldt Bay Area Plan Section 3.50(C) in improving the Old Arcata Road/Myrtle Avenue 
corridor for the purpose of public access enhancement.  Currently, Old Arcata Road along this 
stretch is deficient in that there is little or no shoulder that pedestrians and bicyclists can 
utilize for safety and enjoyment.  The proposed amended development will improve the 
roadway corridor by providing up to 7-ft-wide shoulders on each side of the lanes of traffic, 
which will enhance pedestrian and bicycle use of the corridor for public access and other 
purposes. 
 
Furthermore, the amended project would not adversely affect public access.  There are no 
trails or other public roads that provide shoreline access within the vicinity of the project that 
would be affected by the project.  In addition, the amended development would not create any 
new demand for public access or otherwise create any additional burdens on public access.   
 
Therefore, the Commission finds that the amended development does not have any significant 
adverse effect on public access, and that the project as proposed, which provides wider 
shoulders for improved pedestrian and bicyclist safety and enjoyment, is consistent with the 
requirements of Coastal Act Sections 30210, 30211, 30212, and 30214 and Humboldt Bay 
Area Plan Section 3.50. 
 
F. ARCHAEOLOGICAL & CULTURAL RESOURCES 
 
Coastal Act Section 30244 (included in Section 3.18 of the Humboldt Bay Area Plan) 
provides for protection of archaeological and paleontological resources and requires 
reasonable mitigation where development would adversely impact such resources. 
 
The diked former tidelands and surrounding areas are located within the ethnographic territory 
of the Wiyot Indians.  Wiyot settlements existed along Humboldt Bay and along the banks of 
many of the streams and sloughs in this area.   
 
As  a requirement for obtaining federal funding for the project, the County prepared a detailed 
analysis of the cultural (prehistoric and historic) resources in the project area.  The County 
prepared a Historic Property Survey Report, Negative Archaeological Survey Report, and 
Historic Architectural Survey Report with supporting documentation.  These reports, referred 
to collectively as the Section 106 of the National Historic Preservation Act (NHPA) 
documentation, are summarized in the Draft Environmental Impact Report prepared for the 
project (Jones & Stokes 2001). 
 
An archaeological survey of the project area corridor was conducted between 1975-1978 as 
well as several subsequent surveys conducted on lands adjacent to the study area.  Although 
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no archaeological resources were identified in or adjacent to the project site as a result of the 
field surveys, there are two known (recorded) sites within 0.5-miles of the project corridor, 
and the area between Freshwater Corners and Redmond Road is considered particularly 
sensitive for archaeological resources. 
 
To ensure protection of any archaeological or cultural resources that may be discovered at the 
site during construction of the proposed project, the Commission attaches Special Condition 
No. A4-8 that requires the applicant to comply with the recommendations and mitigation 
measures contained in the EIR prepared for the project by Jones & Stokes (2001).  The 
condition further requires that if an area of cultural deposits is discovered during the course of 
the project, all construction must cease and a qualified cultural resource specialist must 
analyze the significance of the find.  To recommence construction following discovery of 
cultural deposits, the applicant is required to submit a supplementary archaeological plan for 
the review and approval of the Executive Director to determine whether the changes are de 
minimis in nature and scope, or whether an amendment to this permit is required.  
 
Therefore, the Commission finds that the proposed project, as conditioned, is consistent with 
Coastal Act Section 30244 and Humboldt Bay Area Plan Section 3.18, as the development 
will not adversely impact archaeological resources. 
 
G. OTHER AGENCY APPROVALS
 
The amended development requires review and approval by the U.S. Army Corps of 
Engineers, the North Coast Regional Water Quality Control Board, and the California 
Department of Fish and Game (CDFG).  Pursuant to the Federal Coastal Zone Management 
Act, any permit issued by a federal agency for activities that affect the coastal zone must be 
consistent with the coastal zone management program for that state.  Under agreements 
between the Coastal Commission and the U.S. Army Corps of Engineers, the Corps will not 
issue a permit until the Coastal Commission approves a federal consistency certification for 
the project or approves a permit.  To ensure that the project ultimately approved by the Corps, 
the Board, and the CDFG is the same as the project authorized herein, the Commission 
attaches Special Condition Nos. A4-9, A4-10, and A4-11, which require the applicant to 
submit to the Executive Director evidence of the agencies’ approvals of the project prior to the 
commencement of construction (for the Corps’ approval) and prior to permit issuance (for the 
Board’s and CDFG’s approvals).  The conditions require that any project changes resulting 
from the other agencies’ approvals not be incorporated into the project until the applicant 
obtains any further necessary amendments to this coastal development permit. 
 
H. CALIFORNIA ENVIRONMENTAL QUALITY ACT (CEQA)
 
The County of Humboldt acted as the lead agency for this project for purposes of CEQA 
review.  The County prepared an Environmental Impact Report for the development and 
adopted the document on October 15, 2001 following public comment. 
 
Section 13096 of the California Code of Regulations requires Coastal Commission approval 
of coastal development permit applications to be supported by a specific finding showing the 
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application, as modified by any conditions of approval, is consistent with any applicable 
requirements of CEQA. Section 21080.5(d)(2)(A) of CEQA prohibits a proposed 
development from being approved if there are feasible alternatives or feasible mitigation 
measures available which would substantially lessen any significant adverse effect which the 
activity may have on the environment.  
 
The Commission incorporates its findings on Coastal Act consistency at this point as if set 
forth in full, including all associated environmental review documentation and related 
technical evaluations incorporated-by-reference into this staff report.  Those findings address 
and respond to all public comments regarding potential significant adverse environmental 
effects of the amended development that were received prior to preparation of the staff report.  
As discussed herein, the amended development has been conditioned to be consistent with the 
policies of the Coastal Act and the Humboldt County Local Coastal Program, as applicable.  
As specifically discussed in the above findings, which are hereby incorporated by reference, 
mitigation measures, which will minimize or avoid all significant adverse environmental 
impacts, have been required. As conditioned, there are no feasible alternatives or feasible 
mitigation measures available, beyond those required, which would substantially lessen any 
significant adverse impact that the activity may have on the environment.  Therefore, the 
Commission finds that the amended development, as conditioned to mitigate the identified 
impacts, can be found consistent with the requirements of the Coastal Act and the Humboldt 
County LCP (as applicable) and to conform to CEQA. 
 
V. EXHIBITS 
 
1) Regional Location Map 
2) Vicinity Maps 
3) Site Plan Showing Jurisdictional Boundaries & Staging Areas 
4) Project Description 
5)  Project Plans 
6) Aerial Photos Showing Tree Removal & Wetland Impact Areas 
7) Description of Biological Communities & Wetland Types in the Project Area 
8) Alternatives Analysis 
9) Fay Slough Wildlife Area Wetland Mitigation Bank Account Summary 
10) CDFG Concurrence with the FWSA Wetland Mitigation Bank Account Summary 
11) Description of Wetland Types Proposed for Off-Site Mitigation (to be debited from 

the FSWA Wetland Mitigation Bank) 
12) Proposed Mitigation Measures & BMPs 
13) Water Management Plan 
14) Revegetation Plan 
15) Debris Disposal Plan 
16) Staff Report for Original Permit CDP No. 80-P-69 
17) Immaterial Amendment to CDP No. 80-P-69 
18) Revised Findings Staff Report for CDP Amendment No. 1-86-200-A 
19) Revised Findings Staff Report for CDP No. 1-89-31 (CDFG) 
20) Revised Findings Staff Report for CDP No. 1-90-38 (Humboldt County) 
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ATTACHMENT A 
 

 
Standard Conditions: 

1. Notice of Receipt and Acknowledgment.  The permit is not valid and development 
shall not commence until a copy of the permit, signed by the permittee or authorized 
agent, acknowledging receipt of the permit and acceptance of the terms and 
conditions, is returned to the Commission office. 

 
2. Expiration.  If development has not commenced, the permit will expire two years from 

the date on which the Commission voted on the application.  Development shall be 
pursued in a diligent manner and completed in a reasonable period of time.  
Application for extension of the permit must be made prior to the expiration date. 

 
3. Interpretation.  Any questions of intent or interpretation of any condition will be 

resolved by the Executive Director of the Commission. 
 
4. Assignment.  The permit may be assigned to any qualified person, provided assignee 

files with the Commission an affidavit accepting all terms and conditions of the 
permit. 

 
5. Terms and Conditions Run with the Land.  These terms and conditions shall be 

perpetual, and it is the intention of the Commission and the permittee to bind all future 
owners and possessors of the subject property to the terms and conditions. 
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