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STAFF REPORT:
PERMIT AMENDMENT
APPLICATION NUMBER: 1-86-200-A4
APPLICANT: Humboldt County Public Works Department
PROJECT LOCATION: The overall project is located along portions of Old
Arcata Road/Myrtle Avenue between Eureka and
Arcata, Humboldt County. CDP Amendment No. 1-86-
200-A4 affects an approximately 3-mile stretch of Old
Arcata Road between PM 377 and PM 6.75
(approximately Freshwater Corners to just south of
Bayside Cutoff).
DESCRIPTION OF PROJECT
PREVIOUSLY APPROVED: Reconstruction and widening of 7.37 miles of Old
Arcata Road/Myrtle Avenue to a roadway having two
12-foot-wide traffic lanes, two 4-foot wide paved
shoulders, and a 3-foot wide sloped unpaved shoulder in
most locations, and conversion of 0.75 acres of upland to
farmed wetland or freshwater marsh.
DESCRIPTION OF CURRENT Amend the approved project description to (1) relocate
AMENDMENT REQUEST an approximately 220-foot-long channelized section of

Cochran Creek approximately 20 feet westward to
accommodate a proposed shift in the approved road
alignment; (2) realign the road section at Cox Corner
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eastward from the approved alignment; (3) encase
approximately 1,334 feet of an existing road drainage
ditch into 1.5-ft diameter to 3-ft diameter culverts (rather
than relocating the drainage ditch as originally approved);
(4) remove approximately 325 trees of varying types and
sizes necessary for the relocation of utility poles; and (5)
improve various storm drainage facilities as necessary to
meet current County standards and NOAA-Fisheries fish
passage requirements.

OTHER APPROVALS:

1)
2)

3)
4)
5)
6)
7)
8)

U.S. Army Corps of Engineers Clean Water Act Section 404 Individual Permit No. 2000-
257310 (pending)

North Coast Regional Water Quality Control Board Clean Water Act Section 401 Water
Quality Certification WDID No. 1B08045WNHU (pending)

Department of Fish & Game Streambed Alteration Agreement No. R1-08-0087 (pending)
U.S. Army Corps of Engineers File No. 2000-257310 (March 4, 2008)

NOAA-Fisheries Formal Consultation File No. 151422SWR98AR28 (February 28, 2003)
Fish & Wildlife Service Formal Consultation File No. 1-14-2001-875.1 (March 13, 2003)
Federal Highway Administration Categorical Exclusion (May 28, 2003)

Caltrans letter affirming the validity of the May 2003 CE (August 30, 2007)

SUBSTANTIVE FILE DOCUMENTS:

1) Commission CDP File No. 80-P-69 (Humboldt County Public Works Department)

2) Commission CDP File No. 1-86-200-A (Humboldt County Public Works Department)
3) Commission CDP File No. 1-86-200-A2 (Humboldt County Public Works Department)
4) Commission CDP File No. 1-86-200-A3 (Humboldt County Public Works Department)
5) Commission CDP File No. 1-89-31 (California Department of Fish & Game)

6) Commission CDP File No. 1-90-38 (Humboldt County Public Works Department)

7) Natural Environment Study Report Old Arcata Road/Myrtle Avenue Widening and

Rehabilitation Project. Prepared by Jones & Stokes, June 30, 2001

8) Draft Environmental Impact Report Old Arcata Road/Myrtle Avenue Widening and

Rehabilitation Project. Prepared by Jones & Stokes, August 2001 (SCN 2001052113)

9) Final Environmental Impact Report Old Arcata Road/Myrtle Avenue Widening and

Rehabilitation Project. Prepared by Jones & Stokes, October 2001 (SCN 2001052113)

10) Wetland Mitigation Monitoring for the Fay Slough Mitigation Bank, Humboldt County, CA.

Prepared by Humboldt County Public Works Department, March 2001

11) Humboldt County Local Coastal Program
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SUMMARY OF STAFF RECOMMENDATION

On May 14, 1981, the Commission granted Coastal Development Permit No. 80-P-69 to the
Humboldt County Public Works Department to reconstruct and widen 7.37 miles of Old
Arcata Road/Myrtle Avenue to a roadway extending from Hall Avenue to the Arcata City
limits and having two 12-foot-wide traffic lanes, two 4-foot wide paved shoulders, and a 3-
foot wide sloped unpaved shoulder in most locations. The project was originally expected to
take 10 years to complete. Approximately 3.5 miles of the project area was widened/
reconstructed between 1978 and 1990, when the project was put on hold due to funding
constraints.

The current permit amendment request includes the following project changes: (1) relocate an
approximately 220-foot-long channelized section of Cochran Creek approximately 20 feet
westward to accommodate a proposed shift in the approved road alignment; (2) realign the
road section at Cox Corner eastward from the approved alignment; (3) encase approximately
1,334 feet of an existing road drainage ditch into 1.5-ft diameter to 3-ft diameter culverts
(rather than relocating the drainage ditch as originally approved); (4) remove approximately
325 trees of varying types and sizes necessary for the relocation of utility poles; and (5)
improve various storm drainage facilities as necessary to meet current County standards and
NOAA-Fisheries fish passage requirements.

The portion of the amended development affected by CDP Amendment No. 1-86-200-A3 is
located along an approximately 3-mile stretch of Old Arcata Road between PM 3.77 and PM
6.75 (approximately Freshwater Corners to just south of Bayside Cutoff) (see Exhibit Nos. 1
and 2). The boundary between the Commission’s area of retained permit jurisdiction and the
area covered by the certified Humboldt County Local Coastal Program (LCP) bisects the
project area in several locations (Exhibit No. 3). The Commission’s jurisdiction over the
project area extends from Stations 7+320 to 8+550 and from Stations 9+970 to 10+930 and
totals approximately 44 percent of the project area (1.36 miles). The standard of review for
projects located in the Commission’s retained jurisdiction is Chapter 3 of the Coastal Act.
Approximately 56 percent of the project area (1.76 miles; from Stations 5+900 to 7+320 and
from Stations 8+550 to 9+970) occurs within an area certified under the Humboldt Bay Area
Plan of the Humboldt County LCP. The standard of review that the Commission must apply
to the portion of the project in these certified areas is the certified Humboldt County LCP.

The project area is located on the inland edge of the coastal zone and is distant from the ocean
and Humboldt Bay. The project area traverses the lower slopes of hills, sections of diked
former tidelands, and a total of five intermittent and perennial stream crossings.

The amended development would impact 3.25 acres of wetland habitat (mostly “coastal scrub
wetlands” associated with roadside ditches), part of which is proposed to be mitigated in-kind,
on-site (through the creation of new roadside ditches) and part of which would be mitigated
off-site at the Fay Slough Wildlife Area (FSWA) wetland mitigation bank. The FSWA
consists of 484 acres of mostly wetland habitat owned and managed by the California
Department of Fish and Game (CDFG). In anticipation of unavoidable wetland impacts
associated with the Old Arcata Road/Myrtle Avenue Widening Project and potentially other
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County projects, the County, in 1990, established a wetland mitigation bank at the FSWA in
agreement with CDFG (see Exhibit No. 10). The FSWA historically was tidal marsh habitat
of Humboldt Bay, but at the time of acquisition by CDFG in 1990, the area was diked,
partially drained, and partially filled for agricultural use (fill placement had occurred
approximately 75 to 100 years prior). Under the 1990 agreement between the County and
CDFG, the County agreed to remove structures, portions of old levees and road fills, and to
construct approximately 500 feet of new levees for the purpose of water impoundment and
management of water levels at the FSWA by CDFG. It was agreed that in exchange for the
wetland acreage that would be created from restoration of historic fill sites at the FSWA, the
County would receive 11.57 acres of wetland mitigation credits. The Commission issued a
coastal development permit for the restoration work at the FSWA in 1989 (Exhibit No. 19),
and the restoration work was conducted in 1992. In 1990 the Commission issued a permit for
the Elk River Road widening project (Exhibit No. 20) authorizing the use of 0.73-acre of
wetland credits at the bank as off-site, in-kind mitigation for impacts from that road widening
project.

Staff recommends Special Condition No. A4-4, which would require submittal of a final
wetland mitigation and monitoring plan for the development authorized by this permit
amendment. The required mitigation would result in compensation for the filling of 0.72-acre
of roadside ditch wetlands (primarily “coastal scrub” wetlands), which are to be mitigated on-
site through the creation of new roadside ditch wetlands at a ratio of 1:1. The required
mitigation also would result in off-site compensation for the filling of 2.30 acres of wetlands
(1.85 acres of “coastal scrub” wetland, 0.32-acre of “coastal prairie seasonal wetland,” and
0.13-acre of “freshwater marsh” wetland) at a 1:1 ratio by debiting the same area of wetland
credits from the FSWA wetland mitigation bank where equivalent habitat and values have
already been restored. Finally, the required mitigation would result in compensation for the
filling of 0.23-acre of riparian/arboreal wetlands (at Cox Corner) either in the form of creating
new (in-kind) riparian wetland habitat (either on-site or off-site) at a 4:1 ratio or (2) debiting a
higher amount of mitigation credits from the FSWA wetland mitigation bank at a ratio of 8-to-
1 where out-of-kind, less valuable seasonal wetland and seasonal freshwater marsh have been
created.

Staff believes that with the attachment of the additional recommended special conditions
requiring adherence to various construction responsibilities and specific measures and
protocols to protect sensitive fish species, sensitive bird nesting and roosting habitat, and
archaeological resources as well requiring submittal of a final erosion and runoff control plan
and a final debris disposal plan, among others, the amended development would remain
consistent with all Chapter 3 policies of the Coastal Act, as assured by the Commission in
granting the original permit.

Staff believes that the amended development, as conditioned, is consistent with all Coastal
Act Chapter 3 policies and the policies of the certified Humboldt County LCP.

The Motion to adopt the Staff Recommendation of Approval with Conditions is on Page
8.
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STAFE NOTES:

1. Procedural Note

Section 13166 of the California Code of Regulations states that the Executive Director shall
reject an amendment request if: (a) it lessens or avoids the intent of the approved permit;
unless (b) the applicant presents newly discovered material information, which he or she
could not, with reasonable diligence, have discovered and produced before the permit was
granted.

On May 14, 1981, the Commission granted Coastal Development Permit No. 80-P-69 to the
Humboldt County Public Works Department to reconstruct and widen 7.37 miles of Old
Arcata Road/Myrtle Avenue to a roadway extending from Hall Avenue to the Arcata City
limits and having two 12-foot-wide traffic lanes, two 4-foot wide paved shoulders, and a 3-
foot wide sloped unpaved shoulder in most locations. The approved project included the
conversion of 0.75-acre of upland to farmed wetland or freshwater marsh. The project was
originally expected to take 10 years to complete. The permit was approved with four special
conditions, all of which have been satisfied by the County, including conditions requiring the
County to (1) obtain approvals from the California Department of Fish and Game (CDFG)
and the North Coast Regional Water Quality Control Board; (2) construct the mitigation sites
pursuant to the proposed plans; (3) develop a management plan with CDFG to be ratified by
the Regional Commission; and (4) record an open space easement at the mitigation site.

On July 13, 1981 the Executive Director granted an immaterial amendment to CDP No. 80-P-
69, which reworded the fourth special condition of the original permit to require the permittee
to convey an open space easement to the CDFG over the mitigation area rather than just to
record an offer to dedicate an open space easement over the site.

On December 9, 1986, the Commission approved an amendment to the permit (renumbered as
CDP Amendment No. 1-86-200-A), which allowed for the filling of an additional
approximately one acre of seasonal wetlands in conjunction with the redesign and
construction of an interchange where Myrtle Avenue, Upper Mitchell Road, and Lower
Mitchell Road all convene. The amendment approval allowed for wetland impacts to be
mitigated partially on-site, by removing fill from approximately 0.2-acre of land adjacent to
the project site and by restoring the area to freshwater seasonal wetland, as well as partially
off-site, by payment of an in-lieu fee to the Coastal Conservancy for general wetland
restoration and enhancement purposes. The amendment was approved with one special
condition requiring the in lieu fee payment (of eight cents per square foot of wetlands filled)
to the Conservancy. The County satisfied this special condition by paying the Conservancy
$2,843.44 in January of 1987.

Approximately 3.5 miles of the project area was widened/reconstructed between 1978 and
1990, when the project was put on hold due to funding constraints. Additional federal funds
for the project became available in 2001, and in preparation for project resumption and to
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account for project changes since its original approval, the County prepared an Environmental
Impact Report (EIR) (prepared by Jones & Stokes, Draft EIR August 2001, Final EIR October
2001) and submitted a CDP amendment application to the Commission on December 17,
2001. However, CDP Amendment Application No. 1-86-200-A2 was never completed, and
ultimately it was withdrawn.

CDP Amendment Application No. 1-86-200-A3, which is scheduled to be heard by the
Commission concurrently with this amendment request on June 12, 2008, proposes to amend
the approved roadway and bridge widening improvements around Ryan Slough to (1) reduce
the approved widening of the Ryan Slough bridge from the approved 37 feet (including two
13-ft-wide lanes with 5.5-ft-wide raised walkways on either side) to 34.3 feet (including two
11-ft-wide traffic lanes with 6-ft-wide shoulders); (2) relocate the Humboldt Community
Services District water main from the south side to the north side of the bridge; (3) make
minor changes to the road widening plans; (4) remove one ~40-inch dbh redwood tree at
Station 2+170; (5) place approximately 56 cubic yards of up to 1-ton rock slope protection
(RSP) in an ~840-square-foot upland area at the western abutment of the Ryan Slough bridge
to form a buttress protecting the abutment; and (6) replace two failing storm drainage pipes
above the western (left) bank of Ryan Slough and place a total of ~18 cubic yards of rock for
energy dissipation and erosion control. CDP Amendment No. 1-86-200-A3 affects an
approximately 0.22-mile stretch of Myrtle Avenue between Post Mile (PM) 1.33 and PM 1.55
(Hall Avenue to just east of Ryan Slough bridge), a different geographic area than that
affected by the subject amendment.

The current permit amendment request includes the following project changes: (1) relocation
of an approximately 220-foot-long channelized section of Cochran Creek approximately 20
feet westward to accommodate a proposed shift in the approved road alignment; (2)
realignment of the road section at Cox Corner eastward from the approved alignment; (3)
encasement of approximately 1,334 feet of an existing road drainage ditch into 1.5-ft diameter
to 3-ft diameter culverts (rather than relocating the roadside drainage ditch as originally
approved); (4) removal of approximately 325 trees of varying types and sizes necessary for
the relocation of utility poles; and (5) improvement of various storm drainage facilities as
necessary to meet current County standards and NOAA-Fisheries fish passage requirements.
CDP Amendment No. 1-86-200-A4 affects an approximately 3-mile stretch of Old Arcata
Road between PM 3.77 and PM 6.75 (approximately Freshwater Corners to just south of
Bayside Cutoff).

In approving the original Old Arcata Road/Myrtle Avenue widening project, the Commission
found the project to be consistent with the wetland and ESHA protection policies of the
Coastal Act. The project amendments currently proposed primarily are necessary due to
changes in design standards and environmental conditions at the site that have occurred as a
result of significant passage of time since original project approval.

The current amendment request necessitates no changes to either the original permit
conditions or the conditions of the first permit amendment that pertain to the Mitchell Road
area. Staff believes that with the attachment of the seven recommended special conditions
described below, among others, the amended development would remain consistent with the
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wetland and ESHA protection policies of the Coastal Act as intended by the Commission in
granting the original permit:

e Add Special Condition No. A4-1 to require adherence to various construction
responsibilities to protect coastal waters and wetlands;

e Add Special Condition No. A4-2 to require submittal of a final erosion and runoff
control plan;

e Add Special Condition No. A4-3 to require submittal of a final debris disposal plan;
and

e Add Special Condition No. A4-4 to require submittal of a final wetland mitigation and
monitoring plan.

e Add Special Condition No. A4-6 to require specific measures and protocols to protect
sensitive fish species.

e Add Special Condition No. A4-7 to require specific measures and protocols to protect
sensitive bird nesting and roosting habitat.

e Add Special Condition No. A4-8 to require measures to protect archaeological
resources.

Thus, the Executive Director has determined that the proposed amendment as conditioned
would not lessen or avoid the intent of the approved permit. Therefore, the Executive
Director has accepted the amendment request for processing.

2. Commission Jurisdiction & Standard of Review

The portion of the amended development affected by CDP Amendment No. 1-86-200-A4 is
located along the Old Arcata Road/Myrtle Avenue corridor from Post Mile (PM) 3.77 near
Freshwater Corners to PM 6.75 just south of the Bayside Cutoff (see Exhibit Nos. 1 and 2).
The boundary between the Commission’s area of retained permit jurisdiction and the area
covered by the certified Humboldt County Local Coastal Program (LCP) bisects the project
area in several locations (Exhibit No. 3). The Commission’s jurisdiction over the project area
extends from Stations 7+320 to 8+550 and from Stations 9+970 to 10+930 and totals
approximately 44 percent of the project area (1.36 miles). The standard of review for projects
located in the Commission’s retained jurisdiction is Chapter 3 of the Coastal Act.
Approximately 56 percent of the project area (1.76 miles; from Stations 5+900 to 7+320 and
from Stations 8+550 to 9+970) occurs within an area certified under the Humboldt Bay Area
Plan of the Humboldt County LCP. The standard of review that the Commission must apply
to the portion of the project in these certified areas is the certified Humboldt County LCP.
Although portions of the project are subject to the Chapter 3 policies of the Coastal Act and
portions of the project are subject to the Humboldt County LCP, the relevant Chapter 3
policies have been incorporated as LUP Policies into the Humboldt Bay Area Plan (HBAP).
Accordingly, in finding the amended development consistent with the relevant Chapter 3
policies of the Coastal Act, the Commission is also finding the amended development
consistent with the identical policies of the HBAP.
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3. Scope

This staff report addresses only the coastal resource issues affected by the proposed permit
amendment, provides recommended special conditions to reduce and mitigate significant
impacts to coastal resources caused by the development, as amended, in order to achieve
consistency with the Coastal Act and Humboldt County Local Coastal Program, as applicable,
and provides findings for conditional approval of the amended development. All other
analysis, findings, and conditions related to the originally permitted development (CDP No.
80-P-69), the immaterial amendment to CDP No. 80-P-69 granted by the Executive Director,
and CDP Amendment No. 1-86-200-A, except as specifically affected by the current permit
amendment request and addressed herein, remain as stated within the staff report for the
original permit approval adopted by the Commission on May 14, 1981 attached as Exhibit No.
16, in the July 13, 1981 notice of the immaterial amendment to CDP No. 80-P-69 included as
Exhibit No. 17, and in the staff recommendation for CDP Amendment No. 1-86-200-A
adopted by the Commission on December 9, 1986 attached as Exhibit No. 18.

. MOTION, STAFF RECOMMENDATION, AND RESOLUTION:

The staff recommends that the Commission adopt the following resolution:

Motion:
I move that the Commission approve the proposed amendment to Coastal
Development Permit Amendment No. 1-86-200-A3 pursuant to the staff

recommendation.

Staff Recommendation of Approval:

Staff recommends a YES vote. Passage of this motion will result in approval of the permit
amendment as conditioned and adoption of the following resolution and findings. The motion
passes only by affirmative vote of a majority of the Commissioners present.

Resolution to Approve with Conditions:

The Commission hereby approves the proposed permit amendment and adopts the findings set
forth below, subject to the conditions below, on the grounds that the development with the
proposed amendment, as conditioned, will be in conformity with the Chapter 3 policies of the
Coastal Act and the policies of the certified Humboldt County Local Coastal Program.
Approval of the permit complies with the California Environmental Quality Act because all
feasible mitigation measures and alternatives have been incorporated to substantially lessen
any significant adverse impacts of the development on the environment.
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1. STANDARD CONDITIONS: See Attachment A.

I11.  SPECIAL CONDITIONS:

Note: The original permit contained four special conditions, all of which are reimposed as
conditions of this permit amendment and remain in full force and effect. Additionally, CDP
Amendment No. 1-86-200-A contained one special condition, which is reimposed as a
condition of this permit amendment and remains in full force and effect. Special Condition
Nos. A4-1 through A4-11 are new special conditions added to CDP No. 80-P-69.
Furthermore, all special conditions that may have been imposed by the Commission in its
concurrent action on CDP Amendment No. 1-86-200-A3 remain in full force and effect. For
comparison, the text of the conditions of the original permit, the immaterial permit
amendment, and the first material permit amendment are included in Exhibit Nos. 16, 17, and
18, respectively.

Deleted wording within the modified special conditions is shown in strikethrough text, and
new condition language appears as bold double-underlined text.

A4-1. Construction Responsibilities for the Development Authorized by CDP
Amendment No. 1-86-200-A4:

Th rmittee shall comply with the followin nstruction-related r irements:

A. N nstruction material ris, or waste shall | r stored wher
it may be subject to entering waters of Cochran Creek, Rocky Guich, the
tributary to Rock Ich, or any other tal waters or wetlands;

B. All construction activities, except for in-stream activities, shall be

conducted during the dry season period of April 15 through October 15;
In-stream activities, includin lvert replacement work, shall take pl

between June 30 and October 15 only.

C. If rainfall is forecast during the time construction activities are being

performed, any exposed soil areas shall be promptly mulched or covered
with plastic sheeting and secured with sand bagging or other appropriate
materials before the onset of precipitation;

D. Any and all debris resulting from construction activities shall be removed
from the project site within 10 days of project completion in accordance
with Special Condition No. A4-3;

E. During construction, all trash shall be properly contained, removed from
the work site, and disposed of on a regular basis to avoid contamination of
habitat during restoration activities. Following construction, all trash and
construction debris shall be removed from work areas and disposed of
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properly;

E. An ris dischar int tal waters shall recovered immediatel
and disposed of properly;

G. Any fueling and maintenance of construction equipment shall occur within
land ar tsi f environmentall nsitive habitat ar r within

designated staging areas. Mechanized heavy equipment and other vehicles
ring th nstruction pr hall not tor r_re-fuel
within 300 feet of coastal waters; and

H. Fuels, lubricants, and solvents shall not be allowed to enter the coastal
waters or wetlands. Hazardous materials management equipment

including oil containment booms and absorbent pads shall be available
immediately on-hand at the project site, and a reqgistered first-response,
professional hazardous materials clean-up/remediation service shall be

locally available on call. Any accidental spill shall be rapidly contained
nd clean

A4-2. Final Erosion & Sediment Control Plan for the Development Authorized by CDP
Amendment No. 1-86-200-A4

A. PRIOR TO ISSUANCE OF COASTAL DEVEILOPMENT PERMIT

AMENDMENT NO. 1-86-200-A4, the applicant shall submit, for the

review and approval of the Executive Director, a final plan for erosion and
sediment control.

1 The plan shall demonstrate that:

(a) Run-off from the project site shall not increase
sedimentation in coastal waters;

b Run-off from the project site shall not result in pollutants
entering coastal waters;

(c) Best Management Practices (BMPs) shall be used to prevent

the entry of polluted stormwater runoff into coastal waters during
the construction activities, including but not limited to, the use of
relevant BMPs as detailed in the “California Storm Water Best

Management Practice Handbooks, developed by Camp, Dresser &
McKee, et al for the Storm Water Quality Task Force (see

http://www.cabmphandbooks.com);

d Discharge from dewatering operations and runoff from
disturbed areas shall conform to water quality conditions required
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by the waste discharge permit issued by Regional Water Quality

Control Board:;

(e) Material stockpile side slopes shall not be steeper than 2:1;
Il stockpile ar hall rroun filter fabric fen n

interceptor dike;

f Soil exposure shall be minimized through the use of
temporary BMPs, ground cover, and stabilization measures;

An appropriate seed mix of native species shall be planted
n distur r n mpletion of construction; n lant

species listed as problematic and/or invasive by the California
Native Plant Society, the California Invasive Plant Council, or as
may be identified from time to time by the State of California, shall

for _erosion control; no plant ies list “noxi
weed” by the governments of the State of California or the United
States shall be utilized within the property;

(h) Sandbagged silt fences shall be installed in all nhamed and

unnamed waterways in which construction work occurs, both
upstream and downstream of the construction site; any
mulat iment shall remov nd taken to an rov

upland disposal site;

i Only the minimum amount of vegetation necessary to
construct the project shall be removed; and

() The plan shall be consistent with the requirements of all

other special conditions, including but not limited to Special
Condition No. A4-1 — Construction Responsibilities.

2 The plan shall include, at a minimum, the following components:
(a) A schedule for installation, maintenance, and ultimate
removal f ropriat nstruction r ntrol t
management practices (BMPs); and
b An on-site spill prevention and control response program

consisting of best management practices (BMPs) for the storage of

clean-up materials, training, designation of responsible individuals,

and reporting protocols to the appropriate public and emergency
rvi ncies in the event of ill, shall implement t th

project to capture and clean-up any accidental releases of oil,
r fuels, lubricant r other hazar materials from

entering coastal waters.
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B. The Qermlttee shall undertake develogment in _accordance Wlth the

haII be regorted to the Executlve D|rector No changes to the aggroved
final plan hall r with further amendment t tal

Development Permit No. 80-P-69 (renumbered as CDP No. 1-86-200) as

amended, unless the Executive Director determines that no amendment is

legally required.

A4-3. Final Debris Disposal Plan for the Development Authorized by CDP Amendment
No. 1-86-200-A4

A

PRIOR TO ISSUANCE OF COASTAL DEVEILOPMENT PERMIT

AMENDMENT NO. 1-86-200-A4, the applicant shall submit, for the
review an roval of the Executive Director, a final plan for the di |

of excess construction related debris including, but not limited to,
concrete, vegetation and soil spoils, old culverts, etc. The plan shall
describe the manner by which the material will be removed from the
construction site and identify a disposal site that is in an upland area
where materials may be lawfully disposed.

B. The permittee shall undertake development in accordance with the

approved final plan. Any proposed changes to the approved final plan

hall reported to the Executive Director. No chan to th rov
final plan shall occur without a further amendment to Coastal
velopment Permit No. 80-P- renumber DP No. 1-86-2

amended, unless the Executive Director determines that no amendment is
legally required.

A4-4 Final Wetland Mitigation & Monitoring Plan for the Development Authorized by
CDP Amendment No. 1-86-200-A4

A

. PRIOR TO ISSUANCE OF COASTAL DEVELOMENT PERMIT

AMENDMENT NO. 1-86-200-A4, th licant shall mit, for th

review and written approval of the Executive Director, a Final Wetland
Mitigation and Monitoring Plan which provi te mitigation

compensation for the 3.25 acres of wetland fill impacts associated with the
development consistent with the following requirements:

The applicant shall provide compensation for the filling of 0.72-
acre of roadside ditch wetlands rimarily “coastal scrub”

wetlands), which are to be mitigated on-site, at a 1:1 ratio, through
the creation of new r i itch wetlands. Th licant shall

provide off-site _compensation for the filling of 2.30 acres of
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wetlands (1.85 acres of “coastal scrub” wetland, 0.32-acre of

“coastal prairie seasonal wetland,” and 0.13-acre of “freshwater
marsh” wetlan tal:l rati iting th me ar f wetlan

credits from the Fay Slough Wildlife Area wetland mitigation bank
wher ivalent habitat and val have alr n_restored.
Finally, the applicant shall provide compensation for the filling of
0.23-acre of riparian/arboreal wetlands (at Cox Corner) either in

the form of (1) in-kind mitigation at a 4:1 ratio that includes
providing 0.13-acre of riparian wetland creation on-site as
proposed by the applicant and 0.80-acre of additional riparian
wetland creation elsewhere, OR (2) partial in-kind and partial out-
f-kind _mitigation at a ratio of 8:1 compri f the 0.13-acre of
on-site riparian habitat mitigation proposed by the applicant and
1.7 r f wetland credits from the F lough Wildlife Ar

wetland mitigation bank where seasonal wetland and freshwater
marsh have been created.

The submitted Final Wetland Mitigation and Monitoring Plan shall
specifically provide for the following:

1)

Provisions for the creation of 0.72-acre of new roadside ditch

2

wetland habitat;

Provisions for debiting 2. r f wetland mitigation credit

from the Fay Slough Wildlife Area wetland mitigation bank as

ri in the 1 Letter of Understanding sign Humboldt
County and the California Department of Fish and Game to
compensate for the filling of 1.85 acres of coastal scrub wetlands,
0.32 acres of ““coastal prairie seasonal wetland,” and 0.13-acre of
“freshwater marsh” wetlands at a 1:1 ratio (the amount of wetland
mitigation credits debited from the bank shall equate to at least the

same amount of coastal scrub, coastal prairie, and freshwater
marsh wetlands impact th velopment;

n-site riparian wetland mitigation r th licant

along the realigned Cochran Creek Channel, at Cox Corner, and at
the tributary to Rocky Gulch Crossing providing an approximate

total of 5,600 square feet (0.13-acre) of new riparian wetland to
partially compensate for the loss of approximately 10,000 square
feet (0.23-acre) of riparian/arboreal wetland from the wetland fill
impacts of the development at Cox Corner. The on-site riparian
wetland mitigation plan_shall tantiall nform with th

preliminary revegetation plan prepared by the County dated April
14, 2 ttach Exhibit No. 14), except that the final plan

shall be revised pursuant to Section C below; and
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(4) Additional mitigation to compensate for the loss of 0.23-acre of
riparian/arboreal wetland from the wetland fill impacts of th
development at Cox Corner in the form of EITHER of the
following:

reation of total of roximatel re feet

(0.80-acre) of additional riparian habitat either on-site or off-site
according to a riparian mitigation plan prepared in accordance
with Subsections E through H herein, OR

(b) Provisions for debiting additional wetland mitigation credits
in_the amount of 1.70 acres from the Fay Slough Wildlife Area
wetland mitigation bank as described in the 1990 Letter of

Understanding signed by Humboldt County and the California
Department of Fish an me.

B. The provisions for debiting wetland credits from the Fay Slough

Mitigation Bank pursuant to Sections A(2) and A(4)(b) above shall
include:

(1) A summary of the exact amount of credits the applicant is

intending to debit pursuant to Sections A(2) and A(4)(b) above, and

(2) Certification from the California Department of Fish and Game
that the Department agrees to use of the property for this purpose
and that there is sufficient credit remaining pursuant to the 1990

Letter of Understanding to accommodate the total amount of
wetland credits claim th licant.

C. The Final Wetland Mitigation and Monitoring Plan for on-site wetlan

mitigation along the realigned Cochran Creek Channel, at Cox Corner,
nd at the tributary to Rock Ich Crossing t repar rsuant t

Section A(3) above shall demonstrate that:

1 Only regionally appropriate native vegetation shall be used. The
vegetation to be replanted shall be of local genetic stock, if

available. No plant species listed as problematic and/or invasive by
the California Native Plant Society, the California Invasive Plant
ncil, or m identified from time to tim the State of

California, shall be installed or allowed to naturalize or persist on
the site. N lant ies list “noxi weed” th

governments of the State of California or the United States shall be
utilized within the property;

2 Revegetation shall achieve a standard for success of at least 80
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percent survival of plantings or at least 80 percent ground cover for
broadcast seeding after a period of 3 years; and

(3) Rodenticides containing any anticoagulant compounds, including,
t not limited to, Bromadiolone or Diphacinone, shall not :

The Final Wetland Mitigation and Monitoring Plan for on-site wetland

mitigation along the realigned Cochran Creek Channel, at Cox Corner,
and at the tributary to Rocky Gulch Crossing to be prepared pursuant to
Section A(3) above shall include, at a minimum, the following components:

(1) Specified goals of the plan and performance criteria for evaluating
the success of the revegetation goals;

2 A site plan accompanied by a plant list, which together show the
t ize, number r nd location of all plant materials that
will be retained or installed on the disturbed area;

3 A maintenance plan (e.q., weeding, replacement planting) and
monitoring plan to ensure that the specified goals and performance
criteria _have been satisfied. Restoration sites shall be monitored
vearly with at least one site visit during the spring or summer
months for a minimum of three years following completion of the
project. All plants that have died shall be replaced during the next

lantin | nerall tween late fall an rl rin n

monitored for a period of three years after planting.

4 Provisions for submission of a final monitoring report to the

Executive Director at the end of the three-year reporting period.
The final report must be prepared in conjunction with a gualified
wetlands biologist. The report must evaluate whether the
revegetation of the site conforms with the goals, objectives, and
performance standards set forth in the approved final revegetation
and monitoring plan. The report must address all of the monitoring
data collected over the three-year period.

The Final Plan for the Creation of Additional Riparian Mitigation to be

prepared pursuant to Section A(4)(a) above shall demonstrate that:

1 Only habitat-specific, regionally appropriate native vegetation shall

be used. The vegetation to be replanted shall be of local genetic
tock, if available. No plant ies list roblematic and/or

invasive by the California Native Plant Society, the California
Invasive Plant ncil, or m identified from time to tim

by the State of California, shall be installed or allowed to naturalize
r persist in th velopment area. N lant ies list
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“noxious weed” by the governments of the State of California or
the United States shall be utilized within the property;

2 Revegetation shall achieve a standard for success of at least 80
rcent survival of plantin r at least rcent groun ver for

broadcast seeding after a period of 3 years; and

3 Rodenticides containing any anticoagulant compounds, includin
but not limited to, Bromadiolone or Diphacinone, shall not be used;

E. The Final Plan for the creation of additional riparian mitigation to be

prepared pursuant to Section A(4)(a) above shall include, at a minimum
the following components:

1 Specified goals of the plan, including a clear narrative description
f the characteristi f the habitat t that the restoration i

intended to provide, and performance criteria for evaluating the
success of the riparian mitigation goals;

(2) Description of the existing habitat at the chosen restoration site;

3 A schedule for the creation of a 35,000-square-foot riparian
wetland mitigation area that demonstrates that (a) any required

excavation and grading at the mitigation site shall only be
performed during the non-rainy season between May 1 and

October 15, and shall be completed within three months of

mpletion of construction of th velopment authoriz DP
Amendment No. 1-86-200-A4, and (b) the riparian vegetation
planting shall be performed between November 1 and April 15
during the first rainy season following completion of the mitigation
site excavation and grading work;

(4) Any necessary grading and erosion and sediment control plans for
the mitigation site if soil will ignificantly distur ring th
course of the mitigation work;

5 A planting plan accompanied by a plant list, which together show
the t ize, number r nd location of all plant material

that will be retained or installed at the mitigation site;

6 A maintenance plan (e.q., weeding, replacement planting) and

monitoring plan to ensure that the specified goals and performance
criteria_have been satisfied. Restoration sites shall be monitored
yearly with at least one site visit during the spring or summer
months for a minimum of three years following completion of the
project. All plants that have died shall be replaced during the next
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A4-5,

lanting cycle (generally between late fall and early spring) and
monitored for a period of three years after planting.

7 Provisions for submittal of “as built” plans demonstrating that the
riparian/arboreal wetland mitigation work h n completed in

accordance with the approved mitigation plan; and

8 Provisions for submittal of a final monitoring report to the
Executive Director at the end of the three-vear reportin riod.

The final report must be prepared in conjunction with a qualified
wetlands biologist. The report must evaluate whether the

revegetation of the site conforms with the goals, objectives, and
rforman tandar t forth in th roved final riparian

mitigation plan. The report must address all of the monitoring data
llect ver the three-vear period.

G. If the final monitoring report indicates that the revegetation

riparian mitigation plan has been unsuccessful, in part or in whole, based
n th rov I jectiv n rforman tandar t forth in

the approved final riparian mitigation plan, the applicant shall submit a
revi r lemental plan t mpensate for th rtions of th

original plan which did not meet the approved goals and objectives. The
revi lan_shall r n_amendment to thi tal
development permit unless the Executive Director determines that no
amendment is legally required.

H. Th rmitt hall undertak velopment in rdance with th

approved final plan. Any proposed changes to the approved final plan
shall be reported to the Executive Director. No changes to the approved
final plan shall occur without a further amendment to Coastal
Development Permit No. 80-P-69 (renumbered as CDP No. 1-86-200) as

amended, unless the Executive Director determines that no amendment is
legally required.

Revised Account Summary for the Fay Slough Wildlife Area Wetland Miti

Bank

WITHIN 90 DAYS OF ISSUANCE OF CDP AMENDMENT NO. 1-86-200-A4,
the permittee shall submit for the review and approval of the Executive Director
a revised account summary for the Fay Slough Wildlife Area wetland mitigation

bank, reviewed and approved by the California Department of Fish and Game,
that tantiall nforms with th nt summary prepar th nt

dated March 7, 2008 and updated April 21, 2008 and May 5, 2008 (attached as
Exhibit No. xcept that the revi nt summary shall ted t

reflect the appropriate debit amount for wetland impacts associated with CDP




CDP Amendment Application No. 1-86-200-A4
Humboldt County Public Works Department

Page 18

A4-6.

Amendment No. 1-86-200-A4 and any remaining wetland credits. The revised
account summary shall also include an updated map of the FSWA wetland
mitigation bank showing the amount and t f wetland credit ited t t

as well as wetland credits potentially available for future use.

Implementation of Sensitive Fish Species Mitigation Measures for the
Development Authorized by CDP Amendment No. 1-86-200-A4

The permittee shall undertake all development authorized by CDP_Amendment
No. 1-86-200-A4 in accordance with the following measures and protocols to
ensure _minimization of impacts to Tidewater goby, sensitive salmonids, and
sensitive fish critical habitat within and around the project area:

A. The permittee shall comply with all conservation measures listed in the
March 13, 2003 Fish and Wildlife Service formal consultation/biological
opinion to minimize potential impacts to Tidewater goby downstream of

the project area.

B. The permittee shall comply with all Reasonable and Prudent Measures
and Terms and Conditions listed in the February 28, 2003 NOAA-
Fisheries formal consultation/biological opinion (as well as any subsequent
updates) to minimize potential impacts to listed salmonids and salmonid
critical habitat in and around the project area.

C. The permittee shall implement the Water Management Plan prepared by
Humboldt County Public Works Department dated April 7, 2008 (Exhibit
No. 13).

A4-7. Protection of Sensitive Bird Nesting & Roosting Sites

A PRIOR TO REMOVAL OF ANY TREES NECESSARY FOR THE
RELOCATION OF UTILITY POLES, th rmittee shall mit a Final

Sensitive Bird Protection Plan for the review and approval of the
Executive Director, which r nsitive bird nesting and roostin

habitat in the project area.
(1) The plan shall demonstrate that:

(a) The areas proposed for tree removal for utility pole

relocation have been surveyed by a qualified biologist in
nsultation with th lifornia Department of Fish an me for

the presence of active nesting and/or roosting habitat of sensitive
ir ies;
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(b) Any sensitive bird nesting and/or roosting trees located in
areas of potential impact shall be avoided.

(2) The plan shall include at a minimum the following components:

nall ropriat rv nduct lifi

biologist for active nesting and/or roosting trees for herons, Bald
eagle, White-tailed Kite, Northern harrier, Cooper’s hawk, Osprey,
and other sensitive bird species with the potential for occurrence in
the project area;

b A map that locates any sensitive habitat identified by the

survey;
(c) A narrative that describes avoidance measures proposed;
and

d A revised site plan for utility line relocation that shows how

the utility line has been rerouted to avoid any sensitive habitat
identified by the survey.

B. The permittee shall undertake development in accordance with the
approved final plan. Any proposed changes to the approved final plan
hall reported to the Executive Director. No chan to th rov
final plan shall occur without a further amendment to Coastal
Development Permit No. 80-P- renumber DP_No. 1-86-2
amended, unless the Executive Director determines that no amendment is

legally required.

A4-8. Area of Archaeological Significance

A. The permittee shall undertake project construction in accordance with the
mitigation measures detailed in the cultural resources section of the

Environmental Impact Report n tokes 2001).

B. If an area of historic or prehistoric cultural resources or human remains
are discovered during the course of the project, all construction shall cease

nd shall not recommen xcept rovi in tion hereof, an

a qualified cultural resource specialist shall analyze the significance of the
ind.

—h

C. A permittee seeking to recommence construction following discovery of
the cultural deposits shall submit an archaeological plan for the review
and approval of the Executive Director.
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1 If the Executive Director approves the Archaeological Plan and
termines that the Archaeological Plan’s recommen han t

the proposed development or mitigation measures are de minimis
in _nature an nstruction m recommen fter thi

determination is made by the Executive Director.

2 If the Executive Director approves the Archaeological Plan but

determines that the changes therein are not de minimis,

construction may not recommence without a further amendment to
Coastal Development Permit No. 80-P-69 (renumbered as CDP No.

1-86-2 men nl the Executive Director determin
that no amendment is legally required.

A4-9. U.S. Army Corps of Engineers Approval for the Development Authoriz
CDP Amendment No. 1-86-200-A4

PRIOR TO COMMENCEMENT OF ANY DEVELOPMENT, the permittee
hall provide to the Executive Director f rmit i the Arm
Corps of Engineers, or letter of permission, or evidence that no permit or
permission is required. The applicant shall inform the Executive Director of any
changes to the project required by the Corps. Such changes shall not be
incorporated into the project until the applicant obtains a further amendment to
Coastal Development Permit No. 80-P-69 (renumbered as CDP No. 1-86-200) as

amended, unless the Executive Director determines that no amendment is legally
r ir

A4-10. North Coast Regional Water Quality Control Board Approval for the
Development Authoriz DP Amendment No. 1-86-200-A4:

PRIOR TO ISSUANCE OF COASTAL DEVELOPMENT PERMIT
AMENDMENT NO. 1-86-200-A3, the applicant shall provide to the Executive

Director a copy of a permit issued by the North Coast Regional Water Quality

Control Board, or evidence that no permit is required. The applicant shall
inform the Executive Director of any changes to the project required by the

Board. h chan hall not incorporat into th roject until th

applicant obtains a further amendment to Coastal Development Permit No. 80-P-
renumber DP No. 1-86-2 men nless the Executive Director

determines that no amendment is legally required.

A4-11. California Department of Fish and Game Approval for the Development
Authorized by CDP Amendment No. 1-86-200-A4:
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PRIOR TO ISSUANCE OF COASTAL DEVELOPMENT PERMIT

AMENDMENT NO. 1-86-200-A3, the applicant shall provide to the Executive
Director f rmit i th lifornia Department of Fish an

Game, or _evidence that no permit is required. The applicant shall inform the
Executive Director of any chan to the project r ir the Department.

Such changes shall not be incorporated into the project until the applicant
obtains a further amendment to Coastal Development Permit No. 80-P-69

(renumbered as CDP No. 1-86-200) as amended, unless the Executive Director
determines that no amendment is legally required.

1IV. EINDINGS & DECLARATIONS

The Commission finds and declares the following:
A. PROJECT & SITE DESCRIPTION

1. Backqground & Project Setting

Myrtle Avenue and its northern extension, Old Arcata Road, comprised the original portion of
U.S. Highway 101 that rounded the northern lobe of Humboldt Bay between Eureka and
Arcata before being replaced in the mid-1900s by the current expressway that cuts across the
former bay tidelands in a more direct route between the two cities. The road was built as a
narrow two lane rural highway, and the road retains that character despite the modest
increases in development density over the years within the area served by the road. Planning
for the Old Arcata Road Widening and Rehabilitation Project began in the 1970s, and the
project was initially implemented in the early 1980s (see description of originally approved
project below). The stated purpose of the project was twofold: (1) to improve safety along the
corridor for motor vehicles, pedestrians, and bicyclists; and (2) to upgrade the road to current
County standards. The sections of roadway approved for widening were last improved in
1946 and have travel lanes varying in width between 10 and 12 feet, inadequate or nonexistent
shoulders, poor sight distance on curves, non-standard intersections, and ditches and power
poles close to the edge of pavement. The substandard road conditions increase the accident
potential when drivers are confronted with an emergency and have no room to recover, and
there have been a number of injury and fatal accidents in the corridor over the years. A side
benefit of the project is the proposed replacement of substandard culverts that cross the road
in various locations. The new culverts are designed as fish passage culverts that meet the
design criteria of the National Marine Fisheries Service (NOAA-Fisheries).

The portion of the amended development affected by CDP Amendment No. 1-86-200-A4 is
located along the Old Arcata Road/Myrtle Avenue corridor from Post Mile (PM) 3.77 near
Freshwater Corners to PM 6.75 just south of the Bayside Cutoff (see Exhibit Nos. 1 and 2).
The boundary between the Commission’s area of retained permit jurisdiction and the area
covered by the certified Humboldt County Local Coastal Program (LCP) bisects the project
area in several locations (Exhibit No. 3). The Commission’s jurisdiction over the project area
extends from Stations 7+320 to 8+550 and from Stations 9+970 to 10+930 and totals
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approximately 44 percent of the project area (1.36 miles). The standard of review for projects
located in the Commission’s retained jurisdiction is Chapter 3 of the Coastal Act.
Approximately 56 percent of the project area (1.76 miles; from Stations 5+900 to 7+320 and
from Stations 8+550 to 9+970) occur within an area certified under the Humboldt Bay Area
Plan of the Humboldt County LCP. The standard of review that the Commission must apply
to the portion of the project in these certified areas is the certified Humboldt County LCP.

The project area is located on the inland edge of the coastal zone, which borders the inland
extent of the road right-of-way. The project area is distant from the ocean and Humboldt Bay,
separated from the latter by a substantial area of grazed seasonal wetlands in former tidelands
inland of Highway 101. The project area traverses the lower slopes of hills, sections of diked
former tidelands, and a total of five intermittent and perennial stream crossings, including
Redmond Creek (a tributary to Fay Slough) at the southern end of the project area near
Freshwater Corners; Cochran Creek (a tributary to Fay Slough) just south of Ole Hansen
Road; an unnamed tributary to Fay Slough at Cox Corner; Rocky Gulch; and an unnamed
tributary to Rocky Gulch approximately one half mile north of Rocky Gulch.

2. Description of Originally Approved Project

On May 14, 1981, the Commission granted Coastal Development Permit No. 80-P-69 to the
Humboldt County Public Works Department to reconstruct and widen 7.37 miles of Old
Arcata Road/Myrtle Avenue to a roadway extending from Hall Avenue to the Arcata City
limits and having two 12-foot-wide traffic lanes, two 4-foot wide paved shoulders, and a 3-
foot wide sloped unpaved shoulder in most locations. The approved project included the
conversion of 0.75-acre of upland to farmed wetland or freshwater marsh. In its approval of
the project, the Commission allowed 1.28 acres of wetlands to be filled and 1.75 acres of
freshwater marsh to be created as mitigation to the wetland fill. The mitigation sites were
located at Freshwater Corners and at Post Mile (PM) 6.42 near Rocky Gulch and were
developed and managed under an agreement between the County and the Department of Fish
and Game (dated April 1981). The permit was approved with four special conditions, all of
which have been satisfied by the County, including conditions requiring the County to (1)
obtain approvals from the California Department of Fish and Game (CDFG) and the North
Coast Regional Water Quality Control Board; (2) construct the mitigation sites pursuant to the
proposed plans; (3) develop a management plan with CDFG to be ratified by the Regional
Commission; and (4) record an open space easement at the mitigation site.

On July 13, 1981 the Executive Director granted an immaterial amendment to CDP No. 80-P-
69, which reworded the fourth special condition of the original permit to require the permittee
to convey an open space easement to the CDFG over the mitigation area rather than just to
record an offer to dedicate an open space easement over the site.

3. Description of Amended Development Approved Under CDP Amendment
No. 1-86-200-A

On December 9, 1986, the Commission approved an amendment to the permit (renumbered as
CDP Amendment No. 1-86-200-A), which allowed for the filling of an additional
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approximately one acre of seasonal wetlands in conjunction with the redesign and
construction of an interchange where Myrtle Avenue, Upper Mitchell Road, and Lower
Mitchell Road all convene. The amendment approval allowed for wetland impacts to be
mitigated partially on-site, by removing fill from approximately 0.2-acre of land adjacent to
the project site and by restoring the area to freshwater seasonal wetland, as well as partially
off-site, by payment of an in-lieu fee to the Coastal Conservancy for general wetland
restoration and enhancement purposes. The amendment was approved with one special
condition requiring the in lieu fee payment (of eight cents per square foot of wetlands filled)
to the Conservancy. The County satisfied this special condition by paying the Conservancy
$2,843.44 in January of 1987.

Approximately 3.5 miles of the project area was widened/reconstructed between 1978 and
1990, when the project was put on hold due to funding constraints. Additional federal funds
for the project became available in 2001, and in preparation for project resumption and to
account for project changes since its original approval, the County prepared an Environmental
Impact Report (prepared by Jones & Stokes, Draft EIR August 2001, Final EIR October 2001)
and submitted a CDP amendment application to the Commission on December 17, 2001.
However, CDP Amendment Application No. 1-86-200-A2 was never completed, and
ultimately it was withdrawn.

4. Description of Amended Development Approved Under CDP Amendment
No. 1-86-200-A3

CDP Amendment Application No. 1-86-200-A3, which is scheduled to be heard by the
Commission concurrently with this amendment request on June 12, 2008, proposes to amend
the approved roadway and bridge widening improvements around Ryan Slough to (1) reduce
the approved widening of the Ryan Slough bridge from the approved 37 feet (including two
13-ft-wide lanes with 5.5-ft-wide raised walkways on either side) to 34.3 feet (including two
11-ft-wide traffic lanes with 6-ft-wide shoulders); (2) relocate the Humboldt Community
Services District water main from the south side to the north side of the bridge; (3) make
minor changes to the road widening plans; (4) remove one ~40-inch dbh redwood tree at
Station 2+170; (5) place approximately 56 cubic yards of up to 1-ton rock slope protection
(RSP) in an ~840-square-foot upland area at the western abutment of the Ryan Slough bridge
to form a buttress protecting the abutment; and (6) replace two failing storm drainage pipes
above the western (left) bank of Ryan Slough and place a total of ~18 cubic yards of rock for
energy dissipation and erosion control. CDP Amendment No. 1-86-200-A3 affects an
approximately 0.22-mile stretch of Myrtle Avenue between Post Mile (PM) 1.33 and PM 1.55
(Hall Avenue to just east of Ryan Slough bridge), a different geographic area than that
affected by CDP Amendment No. 1-86-200-A4.

5. Description of Amended Development Proposed Under CDP Amendment
No. 1-86-200-A4

Under the current amendment request, the applicant proposes to further amend the amended
development to include the following project changes:
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Cochran Creek (Station 7+645 — 7+715): The amendment request proposes to shift
the road alignment slightly westward from the realignment that was approved under
the original permit. As a result, an approximately 220-foot-long channelized section
of Cochran Creek is proposed to be relocated approximately 20 feet to the west. The
existing channel reach will be filled, and a new channel of at least equal size and
length to that being filled will be constructed in an area currently identified as a
seasonal agricultural wetland. Portions of the newly formed channel will be armored
with Y2-ton rock slope protection. The goal of the new channel design, in conjunction
with the replacement of the culvert crossing, is to alleviate flooding, facilitate the
transport of bedload and debris, and allow for optimum benefit to aquatic biota.

Cox Corner (Station 8+320 — 8+420): The proposed road realignment in this area
deviates from the approved realignment and will result in the impacts to coastal scrub
wetlands, freshwater marsh, and mature riparian/arboreal wetland habitat. The sharp
curve in the roadway will be straightened by shifting the roadway eastward.

Indianola Cutoff (Station 8+710 — 9+270): The amendment request proposes to
encase in 1.5-foot-diameter to 3-foot-diameter culverts approximately 1,335 feet of an
existing roadside drainage ditch extending from Indianola Cutoff to Old Indianola
Road. The original permit approval allowed for filling the ditch and excavating a new
open ditch through the front yards of adjacent property owners, as the County right-of-
way is constrained in this narrow stretch of roadway. However, additional
development since the original permit approval in 1981 combined with the
noncommittal of many landowners to reestablish the drainage ditch has prompted the
storm drain system proposal.

Major Vegetation Removal: The amended development would authorize the removal
of an additional approximately 325 trees of varying types and sizes necessary for the
relocation of utility poles (see Exhibit No. 6 for details). The original approval
included the relocation of utility poles along the corridor to accommodate the road
widening, but it did not approve the major vegetation removal activities currently
proposed. The County proposes to remove the following major vegetation:

0 117 second-growth redwood (Sequoia sempervirens) trees greater than 12-
inches diameter at breast height (dbh)

130 redwood trees less than 12-inches dbh
two Douglas-fir (Pseudotsuga menziesii) trees greater than 12-inches dbh
two Sitka spruce (Picea sitchensis) trees greater than 12-inches dbh

o O O O

71 red alder (Alnus rubra) trees less than 8-inches dbh
o0 one red alder tree greater than 12-inches dbh

Storm Drainage Improvements: The amended development would make various
storm drainage improvements (e.g., ditches, storm drains) as necessary to meet current
County standards and NOAA-Fisheries fish passage requirements. A total of 12 road-
crossing culverts are proposed to be improved, extended, or replaced. Two of the 12
existing culverts will be replaced with culverts designed for fish passage, while the
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remaining 10 culverts will be improved or extended for drainage/flooding alleviation
purposes. The proposed culvert work is summarized in Table 1 below:

Table 1. Proposed culvert work in the project area.*

Culvert Location Existing Culvert Proposed Culvert Notes
(Station No.) Size (inches) Size (inches)
6+453 20 20 extend with original size
7+362 24 48 replace/upgrade
7+621 24 24 extend with original size
7+644 (Cochran Creek) dual 36 144 new concrete box culvert
(for fish passage)
7+718 24 24 extend with original size
8+322 (Cox Corner) 48 96 new concrete box culvert
A’1+147 24 24 extend with original size
9+445 12 18 replace/upgrade
10+155 24 48 replace/upgrade
10+405 12 18 replace/upgrade
10+646 12 18 replace/upgrade
10+713 20 72 replace/upgrade (for fish
(tributary to Rocky Gulch) passage) & place light
RSP at inlet and outlet

The applicant is proposing the following mitigation measures and best management practices
(BMPs) for the amended development:

e The County prepared a Water Management Plan (Exhibit No. 13) to minimize impacts
to waterways and fish habitat in the project area.

e The County prepared a Revegetation Plan (Exhibit No. 14) to minimize impacts to and
restore disturbed areas at three locations: Cochran Creek, Cox Corner (tributary to Fay
Slough), and the tributary to Rocky Gulch. Additionally, the County proposes to plant
the newly created roadside ditches (on-site replacement for wetland ditches to be
filled) with a native grass seed mix and mulch the areas for erosion control.

e The County prepared a Debris Disposal Plan (Exhibit No. 15) to address the
management and disposal of excess construction-related debris.

e Various construction site BMPs, such as the use of sediment traps, silt fences, fiber
rolls, concrete waste management stations, etc., will be implemented according to the
plans shown in Exhibit No. 12.

e Various proposed mitigation measures, including reasonable and prudent measures
recommended by NOAA-Fisheries for work that potentially could impact listed fish

! Originally culvert replacement (with a fish-friendly box culvert) and drainage improvement work was proposed
for the Rocky Gulch crossing as well, but this work was split off from this project and was instead completed
under CDP No. 1-06-049, approved by the Commission in April of 2007 (the work was completed in the summer
of 2007).
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species, are summarized in Exhibit No. 12.

e Prior to removal of major vegetation, the County proposes to conduct surveys by a
qualified biologist for nesting raptors, roosting bald eagles, heron rookeries, and
nesting birds protected under the Migratory Bird Treaty Act (MBTA). If any such
birds are detected, the tree would be avoided and CDFG contacted to determine the
appropriate “no disturbance” buffer to be established until nesting is complete.

e The County proposes to mitigate for wetland impacts at a 1-to-1 ratio both on-site
(creation of new roadside ditches for roadside ditches filled) and off-site at the Fay
Slough Wildlife Area “wetland mitigation bank” (see discussion under Section 1V-B
below).

In addition, the Commission notes that the applicant has been or will be issued several other
permits and associated authorizations for the project that contain terms and conditions for
avoiding or minimizing impacts to coastal resources and the environment (see “other
approvals” listed on page 2).

B. PROJECTED WETLANDS IMPACT IN THE OVERALL PROJECT AREA

1. Proposed “Permanent” Wetland Impacts

The amended development is projected to permanently impact (fill) 2.53 acres of wetlands,
which are proposed to be mitigated off site at the Fay Slough Wildlife Area “wetland
mitigation bank.” Exhibit No. 6 depicts the wetland areas to be impacted on aerial photos of
the project area, and Exhibit Nos. 2, 9, and 11 show the proposed off-site wetland mitigation
area. The table below details the amount and type of permanent wetland impacts in the
project area:

Table 2. Proposed permanent wetland impacts in the project area.

(Pr&ggﬁgggﬁon Permit Jurisdiction Type of Wetland To Be Impacted Amount of Wetland

& Stjation Nos.) (County or State) (from Jones & Stokes 2001) Area To Be Impacted*
5 +900%6 +240) County coastal scrub 0.05
2 County coastal scrub 0.25
(6+240-7+072) County coastal prairie seasonal wetland 0.08
3 State coastal scrub 0.29*
(7+072-8+070) State coastal prairie seasonal wetland 0.22
4 County coastal scrub 0.61"
State coastal scrub 0.05"

8+070-9+602 ——

( ) State freshwater marsh/riparian/arboreal 0.23
5 State coastal scrub 0.31
(9+602-10+502) State freshwater marsh 0.11
6 State coastal scrub 0.29
(10+502- State coastal prairie seasonal wetland 0.02
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Location . s
(Project Section Permit Jurisdiction Typfe of Wetland To I?(e Impacted Amount of Wetland .
& Station Nos.) (County or State) (from Jones & Stokes 2001) Area To Be Impacted

10+930) ] State | freshwater marsh | 0.02

TOTAL Coastal Scrub: 1.85 acres

County: 0.99-acre’ | Coastal Prairie’: 0.32-acre Overall Total:
WETLAND } 1| oo .
IMPACTS State: 1.54 acres Rlparlan/ArboreaIé 0.23-acre 2.53 acres
Freshwater Marsh*: 0.13-acre

! All calculated areas are approximate.
2 See Exhibit No. 7 for descriptions of each wetland type.

As summarized in the above table, the amended development will permanently impact (fill)
approximately 1.85 acres of “coastal scrub wetlands,” 0.32-acre of “coastal prairie seasonal
wetlands,” 0.23-acre of “riparian/arboreal wetlands,” and 0.13-acre of “freshwater marsh
wetlands.” The County proposes to mitigate for these permanent wetland impacts off-site at
the Fay Slough Wildlife Area (FSWA), which is located approximately one half mile east of
the project area (see Exhibit No. 2). The FSWA consists of 484 acres of mostly wetland
habitat owned and managed by the California Department of Fish and Game (CDFG). In
anticipation of unavoidable wetland impacts associated with the Old Arcata Road/Myrtle
Avenue Widening Project and potentially other County projects, the County, in 1990,
established a wetland mitigation bank at the FSWA (formerly known as the Mid-City Ranch
property) in agreement with CDFG (see Letter of Understanding, Exhibit No. 10). The
FSWA historically was tidal marsh habitat of Humboldt Bay, but at the time of acquisition by
CDFG in 1990, the area was diked, partially drained, and partially filled for agricultural use
(fill placement had occurred approximately 75 to 100 years prior). Under the 1990 agreement
between the County and CDFG, the County agreed to remove structures, portions of old
levees and road fills, and to construct approximately 500 feet of new levees for the purpose of
water impoundment and management of water levels at the FSWA by CDFG. It was agreed
that in exchange for the wetland acreage that would be created from restoration of historic fill
sites at the FSWA, the County would receive 11.57 acres of wetland mitigation credits. The
Commission issued a coastal development permit for the restoration work at the FSWA in
1989 (CDP No. 1-89-31; Exhibit No. 19), and the restoration work was conducted in 1992.

The County conducted a wetland delineation and assessment and prepared an associated
report in March of 2001 entitled Wetland Mitigation Monitoring for the Fay Slough
Mitigation Bank, Humboldt County, CA, which details the success of the wetland restoration
efforts at the FSWA. The report concluded that a total of 10.67 acres of wetland mitigation
credit were available to the County based on the acres of wetland creation achieved at the site.
In 1990 the Commission issued a permit for the ElIk River Road widening project (CDP No. 1-
90-38; Exhibit No. 20) authorizing the use of 0.73-acre of wetland credits at the bank as off-
site, in-kind mitigation for impacts from that road widening project. Additionally, in 1993 the
County sold two acres of its wetland mitigation credit to the City of Eureka. Therefore, at this
time, the FSWA wetland mitigation bank has a total of 7.94 acres of available wetland
mitigation credit (see account summary, Exhibit No. 9). The CDFG concurs with the County’s
wetland mitigation bank account summary to date (see Exhibit No. 10).
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Of the remaining 7.94 acres of wetland mitigation credit available at the FSWA wetland
mitigation bank, ~1.58 acres of credit are of the “freshwater marsh” wetland type and ~6.36
acres of credit are of the “seasonal wetland” type, as described in the County’s 2001
monitoring report referenced above (see report excerpts, Exhibit No. 11). The freshwater
marsh wetland habitat created at the FSWA supports 1-ft to 2-ft of water in the winter and
spring, with the managed water levels receding during the remainder of the year. The
“freshwater marsh” wetland type supports obligate (OBL) wetland plant species such as
cattail (Typha latifolia), soft rush (Juncus effusus), spikerush (Eleocharis macrostachya),
water parsley (Oenanthe sarmentosa), water foxtail (Alopecurus geniculatus), and Pacific
silverweed (Potentilla anserina ssp. pacifica). It also provides habitat for a number of
waterfowl and other bird species and various aquatic organisms. The “seasonal wetland” type
is dominated by hydrophytic to just slightly hydrophytic grasses and herbs such as velvet
grass (Holcus lanatus, FAC), bluegrass (Poa trivialis, FACW), bentgrass (Agrostis
stolonifera, FACW), water foxtail, bird’s-foot trefoil (Lotus corniculatus, FAC), perennial
ryegrass (Lolium perenne, FAC*), Pacific silverweed, curly dock (Rumex crispus, FACW-),
creeping buttercup (Ranunculus repens, FACW), and others. This wetland type is sometimes
referred to as “agricultural wetland” and is functionally equivalent to the “coastal prairie
seasonal wetland” described in Exhibit No. 7, 0.32-acre of which the County proposes to
impact under this amendment request.

The County is proposing to debit a total of 2.53 acres of wetland mitigation credit from the
FSWA bank to compensate for permanent wetland impacts associated with the amended
development. As described above, this includes impacts to 1.85 acres of coastal scrub
wetlands, 0.32-acre of coastal prairie seasonal wetland, 0-23 acre of riparian/arboreal wetland,
and 0.13-acre of freshwater marsh wetlands as generally described and shown in Exhibit Nos.
6 and 7. The specific wetland areas that the County proposes to debit from the FSWA are
shown in Exhibit Nos. 9 and 11 and include 1.58 acres of “freshwater marsh” credit and 0.95-
acre of “seasonal wetland” credit. Table 3 below summarizes the types of wetlands proposed
to be impacted by the County and the types of wetland mitigation credits available at the
FSWA wetland mitigation bank that the County is proposing to debit as compensation for
permanent wetland impacts.

Table 3. Summary of wetland types to be impacted by proposed amended development and wetland
types proposed to be debited from the FSWA wetland mitigation bank to compensate for project
impacts. Amounts of each type are approximate.

Permanent Wetland Impacts Resulting from the Old Arcata Road/Myrtle Avenue Widening
& Rehabilitation Project, Post Mile (PM) 3.77 to PM 6.75

Wetland types to be impacted by proposed Amount® of wetlands to be impacted by
amended development proposed amended development (acres)

Coastal scrub’ 1.85

Coastal prairie seasonal wetland® 0.32

Freshwater marsh/Riparian/Arboreal Wetland 0.23
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(at Cox Corner)
Freshwater marsh? 0.13
Total 2.53

Proposed Off-Site Wetland Mitigation Compensation at the Fay Slough Wildlife Area (FSWA)
Wetland Mitigation Bank

Wetland types® proposed to be debited Amount of wetlands proposed to be debited
from the FSWA wetland mitigation bank from the FSWA wetland mitigation bank
Seasonal freshwater marsh® 1.58
Seasonal wetland (functionally equivalent to 0.95
“coastal prairie seasonal wetland” above)®
Total 2.53

! All amounts are approximate.
Z See Exhibit No. 7 for general descriptions of each wetland type.
¥ See Exhibit No. 11 for descriptions of the specific wetland mitigation areas proposed for debit.

As shown in the above table, the County is proposing to mitigate for wetland impacts at a 1-
to-1 mitigation ratio for impacts to all wetland types for the following reasons:

e Because the wetlands created off-site at the FSWA wetland mitigation bank have been
in existence for approximately 15 years, they are established, functional habitats.
Therefore, there will be no temporal loss (and in fact there is a temporal gain) of
wetland habitat function and value between the time of proposed wetland impact and
the time of mitigation implementation.

e The majority of wetlands to be impacted by the amended development are *“coastal
scrub wetlands” in and adjacent to roadside ditches to be filled due to road widening
activities. Most of these coastal scrub wetlands are dominated by nonnative invasive
vegetation and are controlled in many locations by mowing. Due to the level of direct
disturbance by mowing and the indirect effects of roadway runoff, most of the coastal
scrub areas are considered to be low-quality wetlands.

e As described in more detail below in Section 1V-B-3, the County is proposing to
enhance on-site wetland habitat by planting approximately 5,600 square feet (0.13-
acre) of native, regionally appropriate riparian vegetation at three locations: along the
newly created Cochran Creek channel, at Cox Corner, and at the crossing of the
tributary to Rocky Gulch.

2. Proposed “Temporary” Wetland Impacts

In addition to the proposed permanent wetland impacts and off-site mitigation described
above, the County proposes to mitigate for “temporary” impacts to 0.72-acre of roadside ditch
wetlands on-site through the creation of new roadside ditches of equivalent or greater size
than those filled for the amended development. Exhibit No. 6 depicts the wetland areas to be
impacted on aerial photos of the project area. Additionally, the cross-sections included with
the project plans (Exhibit No. 5) show the existing and proposed roadside ditches. After
constructing the new roadside ditch replacement wetlands, the County proposes to seed the
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areas with a native grass seed mix and mulch them for erosion control.

As described above under Section I1V-A-4, the amended development includes the
improvement, extension, or replacement of a total of 12 road-crossing culverts. Two of the 12
existing culverts will be replaced with culverts designed for fish passage, while the remaining
10 culverts will be improved or extended for drainage/flooding alleviation purposes. The
proposed culvert work is summarized in Table 1 above.

3. Additional Proposed Wetland Enhancement

The County has proposed a Revegetation Plan (Exhibit No. 14) to minimize impacts to and
restore disturbed areas at three locations: Cochran Creek (which is a perennial tributary to Fay
Slough), Cox Corner (intermittent tributary to Fay Slough), and the unnamed tributary to
Rocky Gulch. At these three locations combined, the County proposes to enhance wetland
habitat by planting approximately 5,600 square feet (0.13-acre) of native, regionally
appropriate riparian vegetation. At Cochran Creek for example, the County proposes to fill an
approximately 220-foot-long stretch of channelized creek and recreate a new creek channel
approximately 20 feet to the west. The vegetation along the existing channelized creek stretch
to be filled includes mostly nonnative “coastal scrub” wetland vegetation (e.g., Himalayan
blackberry, Rubus discolor). After creating the new creek channel, the County proposes to
revegetate an approximately 2,800 square foot (0.06-acre) area around the creek channel with
native, regionally appropriate riparian vegetation consisting of red alder, big leaf maple, black
huckleberry, slough sedge, softstem bulrush, California tule, red flowering currant, twinberry,
and mixed bareroot transplants (Exhibit No. 14). The County proposes to use the same mix of
native riparian species in an approximately 800 square foot area around the tributary to Rocky
Gulch road crossing after the new fish-friendly culvert is installed. At Cox Corner, while the
amended development (road realignment eastward to straighten the sharp curve) will impact
approximately 2,200 square feet of coastal scrub wetland and 10,000 square feet of freshwater
marsh and mature riparian habitat (large willow trees), the County proposes to plant
approximately 2,000 square feet of riparian vegetation along the newly created roadside ditch
(which will be approximately 2,200 square feet in size). Thus, the County’s proposed
revegetation with riparian species across ~5,600 square feet (0.13-acre) at these three
locations will account for approximately half of the actual riparian impacts at Cox Corner.

C. PROTECTION OF MARINE RESOURCES, WATER OQUALITY, &
WETLANDS

1. Coastal Act & Humboldt County Local Coastal Program Policies:

Coastal Act Section 30230 (incorporated also as an LUP Policy in Humboldt Bay Area Plan
Section 3.30(B)(8)) states the following (emphasis added):

Marine resources shall be maintained, enhanced, and where feasible, restored.
Special protection shall be given to areas and species of special biological or
economic significance. Uses of the marine environment shall be carried out in a
manner that will sustain the biological productivity of coastal waters and that will
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maintain healthy populations of all species of marine organisms adequate for long-
term commercial, recreational, scientific, and educational purposes.

Coastal Act Section 30231 (incorporated also as an LUP Policy in Humboldt Bay Area Plan
Section 3.30(B)(8)) states the following (emphasis added):

The biological productivity and the quality of coastal waters, streams, wetlands,
estuaries, and lakes appropriate to maintain optimum populations of marine
organisms and for the protection of human health shall be maintained and, where
feasible, restored through, among other means, minimizing adverse effects of waste
water discharges and entrainment, controlling runoff, preventing depletion of ground
water supplies and substantial interference with surface water flow, encouraging
waste water reclamation, maintaining natural vegetation buffer areas that protect
riparian habitats, and minimizing alteration of natural streams.

Coastal Act Section 30233 (incorporated also as an LUP Policy in Humboldt Bay Area Plan
Section 3.30) states the following (emphasis added):

(@) The diking, filling, or dredging of open coastal waters, wetlands, estuaries, and
lakes shall be permitted in accordance with other applicable provisions of this
division, where there is no feasible less environmentally damaging alternative, and
where feasible mitigation measures have been provided to minimize adverse
environmental effects, and shall be limited to the following:

1) New or expanded port, energy, and coastal-dependent industrial facilities,
including commercial fishing facilities.

@) Maintaining existing, or restoring previously dredged, depths in existing
navigational channels, turning basins, vessel berthing and mooring areas, and
boat launching ramps.

3) In open coastal waters, other than wetlands, including streams, estuaries, and
lakes, new or expanded boating facilities and the placement of structural
pilings for public recreational piers that provide public access and
recreational opportunities.

4) Incidental public service purposes, including but not limited to, burying cables
and pipes or inspection of piers and maintenance of existing intake and outfall
lines.

(5) Mineral extraction, including sand for restoring beaches, except in
environmentally sensitive areas.

(6) Restoration purposes.
(7 Nature study, aquaculture, or similar resource dependent activities.

(b) Dredging and spoils disposal shall be planned and carried out to avoid
significant disruption to marine and wildlife habitats and water circulation. Dredge
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spoils suitable for beach replenishment should be transported for such purposes to
appropriate beaches or into suitable longshore current systems.

(c) In addition to the other provisions of this section, diking, filling, or dredging in
existing estuaries and wetlands shall maintain or enhance the functional capacity of
the wetland or estuary...

(d) Erosion control and flood control facilities constructed on watercourses can
impede the movement of sediment and nutrients which would otherwise be carried by
storm runoff into coastal waters. To facilitate the continued delivery of these
sediments to the littoral zone, whenever feasible, the material removed from these
facilities may be placed at appropriate points on the shoreline in accordance with
other applicable provisions of this division, where feasible mitigation measures have
been provided to minimize adverse environmental effects. Aspects that shall be
considered before issuing a coastal development permit for such purposes are the
method of placement, time of year of placement, and sensitivity of the placement area.

2. Consistency with Coastal Act and LCP Policies:

Coastal waters and wetlands occur throughout the project area both in areas of the
Commission’s retained jurisdiction and in areas certified under the Humboldt County LCP
(see Exhibit Nos. 3 and 6). The amended development proposed for the ~1.36 miles of the
project area from Stations 7+320 to 8+550 and from Stations 9+970 to 10+930 is located
within the Commission’s retained jurisdiction (including Cochran Creek, Rocky Gulch, the
unnamed tributary to Rocky Gulch, and the Cox Corner freshwater marsh/riparian/arboreal
wetland complex and intermittent tributary to Fay Slough). Thus, the standard of review that
the Commission must apply to this portion of the project is Chapter 3 of the Coastal Act.

The amended development proposed for the ~1.76 miles of the project area from Stations
5+900 to 7+320 and from Stations 8+550 to 9+970 is located within an area certified under
the Humboldt County LCP. Thus, the amended development within the area certified under
the LCP must be reviewed for conformance with the water quality and habitat protection
policies of the LCP. This portion of the project area within the certified area crosses
Redmond Creek (a tributary to Fay Slough) and also lies adjacent to coastal wetlands
throughout much of its length.

Although portions of the project are subject to the Chapter 3 policies of the Coastal Act and
portions of the project are subject to the Humboldt County LCP, the relevant Chapter 3
policies (Sections 30230, 30231, and 30233) have been incorporated as LUP Policies into the
Humboldt Bay Area Plan (HBAP). Accordingly, in finding the amended development
consistent with the relevant Chapter 3 policies of the Coastal Act, the Commission is also
finding the amended development consistent with the identical policies of the HBAP.

The amended development proposes to permanently impact (fill) 3.25 acres of wetlands for
activities associated with road widening and storm drainage improvements. The wetlands to
be filled vary in type (see Exhibit No. 7) and quality, ranging from roadside ditch wetlands
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dominated by nonnative vegetation that is mowed on a regular basis to high quality perennial
wetlands with mature riparian/arboreal wetland vegetation.

Coastal Act Sections 30230, 30231, and 30233 cited above, incorporated as an LUP policy in
HBAP Section 3.30, set forth a number of limitations on development in coastal waters,
wetlands, and estuaries. For analysis purposes, the limitations can be grouped into four
general categories or tests. These tests are as follows:

A. That the purpose of the filling, diking, or dredging is for one of the seven uses allowed
under Section 30233;
B. That the project has no feasible less environmentally damaging alternative;

C. That feasible mitigation measures have been provided to minimize adverse
environmental effects; and

D. That the biological productivity and functional capacity of the habitat shall be
maintained and enhanced where feasible.

Each category is discussed separately below.

A. Permissible Use for Fill

The first test set forth above is that any proposed filling, diking, or dredging in wetlands must
be for an allowable purpose as specified under Section 30233 of the Coastal Act. The relevant
category of use listed under Section 30233(a) that relates to the proposed road widening is
subcategory (4), stated as follows:

4) Incidental public service purposes, including but not limited to, burying cables
and pipes or inspection of piers and maintenance of existing intake and outfall
lines.

To determine if the proposed filling is for an incidental public service purpose, the
Commission must first determine that the proposed filling is for a public service purpose. The
project involves road widening activities, resulting in the filling of roadside ditches and other
adjacent wetlands along an approximately three mile stretch of County roadway. Work would
be conducted within the County of Humboldt’s easement, and the proposed project would be
undertaken by a public agency. Therefore, the Commission finds that the fill is for a public
service purpose consistent with Section 30233(a)(4).

The Commission must next determine if the fill is for an “incidental” public service purpose.
The proposed amended development would permanently impact approximately 3.25 acres of
coastal wetland habitat (primarily associated with roadside ditches). The stated purpose of the
development is twofold: (1) to improve safety along the corridor for motor vehicles,
pedestrians, and bicyclists; and (2) to upgrade the road to current County standards. The
sections of roadway approved for widening were last improved in 1946 and have travel lanes
varying in width between 10 and 12 feet, inadequate or nonexistent shoulders, poor sight
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distance on curves, non-standard intersections, and ditches and power poles close to the edge
of pavement. The substandard road conditions increase the accident potential when drivers
are confronted with an emergency and have no room to recover, and there have been a number
of injury and fatal accidents in the corridor over the years. Thus, the Commission finds that
the filling of roadside ditches and other coastal wetlands adjacent to the roadway to improve
the road for public safety purposes is incidental to the existing road’s primary transportation
purpose.

Therefore, the Commission finds that for the reasons discussed above, the filling of
approximately 3.25 acres of coastal wetlands for the amended development is for an
incidental public service purpose, and thus is an allowable use pursuant to Section
30233(a)(4) of the Coastal Act.

B. Alternatives Analysis

The second test set forth by the Commission’s fill policies is that the proposed fill project
must have no feasible less environmentally damaging alternative. Coastal Act Section 30108
defines “feasible” as follows:

“Feasible”” means capable of being accomplished in a successful manner within a
reasonable time, taking into account economic, environmental, social, and
technological factors.

The County completed an alternatives analysis (Exhibit No. 8), which examined four
alternatives to the amended development in addition to the proposed alternative. These
include (1) the no-project alternative; (2) improving the road without affecting wetlands; (3)
constructing a new facility on a new location; and (4) constructing the project with retaining
walls. As explained below, each of these alternatives analyzed in the alternatives analysis are
infeasible and/or do not result in a project that is less environmentally damaging than the
proposed project:

(1) No-Project Alternative

The County found the no-project alternative to be the environmentally superior alternative
because no impacts to wetlands or coastal waters would occur, but the alternative does not
achieve the project purpose and need, which is to improve public safety along the corridor and
upgrade the road to current County standards. Accordingly, taking into consideration the
economic, environmental, and social factors, the no project option is not a feasible less
environmentally damaging alternative.

(2) Improving the Road Without Affecting Wetlands

Due to the location of the project on the edge of former bay wetlands and surrounding by
coastal waters and wetlands throughout the project area, there is no project design that would
achieve the project purpose and need without affecting wetlands. Therefore, improving the
road without affecting wetlands is not a feasible less environmentally damaging alternative.
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(3) Constructing a New Facility on a New Location

A new roadway location that avoids any impacts on wetlands would involve one of two
possible traffic service scenarios. First, retaining the existing roadway for local traffic service
would require the County to maintain two facilities in the same corridor, thus increasing the
maintenance burden. A new road on a new alignment west of the existing road would result
in a much greater impacts on wetlands. A new road on a new alignment to the east is not
feasible due to the geography, which would necessitate passing over mountains and valleys
and would require a much higher level of funding and would require substantial landform
alteration and habitat destruction. Second, removing the existing roadway would involve the
high cost of obliterating the existing road and developing new access for more than 100
parcels of land within the project limits. Therefore, constructing a new facility on a new
location is not a feasible less environmentally damaging alternative.

(4) Construction the Project With Retaining Walls

The County considered constructing the project with retaining walls along the edges of the
shoulders to reduce the encroachment of fill into wetlands for shoulder slopes. This alternative
was deemed infeasible by the County due to project length and the cost of constructing
retaining walls along half the alignment. In addition, excavations to establish foundations for
the retaining walls would encroach into and disturb the adjoining wetlands to a similar degree
as placing fill for shoulder slopes under the proposed amended development. Therefore,
constructing the project with shoulder edge retaining walls is not a feasible less
environmentally damaging alternative.

Therefore, for all of the reasons discussed above, the Commission finds that there is no less
environmentally damaging feasible alternative to the amended development as conditioned, as
required by Section 30233(a).

C. Feasible Mitigation Measures

The third test set forth by Section 30233 is whether feasible mitigation measures have been
provided to minimize adverse environmental impacts. The amended development would be
located within and around coastal waters and wetlands. Depending on the manner in which
the proposed project is conducted, the project could have significant adverse impacts on (1)
wetland habitat, (2) water quality, and (3) sensitive fish species. The potential impacts and
their mitigation are discussed below in the following sections.

(1) Wetland Habitat

As discussed above in Section IV-B above, approximately 3.25 acres of coastal wetlands will
be impacted by the amended development. A total of 2.53 acres of “permanent wetland
impacts” are proposed to be mitigated at a 1:1 ratio off-site at the Fay Slough Wildlife Area
(FSWA) wetland mitigation bank, including 1.85 acres of coastal scrub wetlands, 0.32-acre of
coastal prairie seasonal wetlands, 0.23-acre of riparian/arboreal wetlands at Cox Corner, and
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0.13-acre of freshwater marsh wetlands (see Exhibit No. 7 for descriptions). Additionally,
0.72-acre of “temporary wetland impacts” are proposed to be mitigated on-site through the
creation of new roadside ditches of equivalent or greater size.

The wetlands to be impacted vary in kind and relative value. For example, much of the
coastal scrub wetlands consist of nonnative vegetation (e.g., Himalayan blackberry) and occur
along roadside ditches that are regularly mowed. Due to the level of direct disturbance by
mowing and the indirect effects of roadway runoff, most of these coastal scrub areas are
considered to have less habitat value and functions than other more complex wetland types.
Other wetlands to be impacted by the amended development are of higher value, such as the
0.23-acres of freshwater marsh/riparian/arboreal wetland habitat at Cox Corner, which
supports mature willows and other well established riparian vegetation, which in turn supports
greater amounts of wildlife. The EIR prepared for the project describes this wetland complex
as supporting potential habitat for a variety of species including numerous birds, amphibians,
and native wetland and riparian vegetation.

As discussed above, the County is proposing to debit a total of 2.53 acres of wetland
mitigation credit from the FSWA wetland mitigation bank to compensate for “permanent”
wetland impacts associated with the amended development. The County proposes to
compensate for the remaining 0.72-acre of wetland impacts on site through the creation of
new roadside ditches of equivalent size. In addition to the County’s proposed 1-to-1
mitigation ratio, the County also proposes to enhance wetland habitat on site by planting
approximately 5,600 square feet (0.13 acres) of native, regionally appropriate riparian
vegetation (see Exhibit No. 14). This area of riparian planting equates to approximately half
of the riparian/arboreal wetland vegetation that is proposed to be impacted at Cox Corner. As
discussed above, the County is proposing to mitigate for all wetland impacts at a 1-to-1 ratio
for the following reasons:

e Because the wetlands created off-site at the FSWA wetland mitigation bank have been
in existence for approximately 15 years, they are established, functional habitats.
Therefore, there will be no temporal loss (and in fact there is a temporal gain) of
wetland habitat function and value between the time of proposed wetland impact and
the time of mitigation implementation;

e The majority (1.8 acres) of wetlands to be impacted by the amended development are
“coastal scrub wetlands” in and adjacent to roadside ditches, most of which are
dominated by nonnative invasive vegetation, are directly disturbed regularly by
mowing, and are further impacted by polluted roadway runoff; and

e The County is proposing to enhance on-site wetland habitat by planting approximately
5,600 square feet (0.13-acre) of native, regionally appropriate riparian vegetation at
three locations: along the newly created Cochran Creek channel, at Cox Corner, and at
the crossing of the tributary to Rocky Gulch.

The off-site mitigation wetlands at the FSWA were created over 15 years ago and are well
established and functioning. The wetlands proposed for debit (see Table 3 above and Exhibit
No. 11 for wetland descriptions) are generally seasonal freshwater marsh wetlands. Thus,
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many of the functions these seasonal wetlands provide are available for only part of the year
(e.g., habitat for aquatic organisms and wetland-associated bird species). The *“seasonal
freshwater marsh” and “seasonal wetlands” (equivalent to “agricultural wetlands” or “coastal
prairie seasonal wetlands”) at the FSWA provide wetland habitat values that are generally
equivalent to the habitat values of most of the wetland habitat to be filled by the amended
development. The Commission finds that the County’s proposal to debit mitigation credits
from the FSWA wetland mitigation bank at a 1-to-1 ratio for impacts to certain kinds of
wetlands in the project area, including coastal scrub wetlands, coastal prairie seasonal
wetlands, and additional freshwater marsh wetlands (other than the 0.23-acre of
riparian/arboreal wetlands to be impacted at Cox Corner), is adequate because (1) as discussed
above, the majority of the coastal scrub wetlands to be impacted are of low value, dominated
by nonnative vegetation, and provide little value for wildlife habitat or other functions; and (2)
the coastal prairie seasonal wetlands and freshwater marsh wetlands (not including the
riparian/arboreal/marsh wetlands at Cox Corner discussed above) to be filled are functionally
equivalent to the “seasonal wetland” and “seasonal freshwater marsh” (respectively)
mitigation credits proposed to be debited at the FSWA wetland mitigation bank.

However, the wetlands at the FSWA are arguably of lower habitat value than the freshwater
marsh and associated riparian/arboreal wetlands at Cox Corner that will be impacted by the
amended development, which provide year-round and more diverse wetland habitat with more
complex structure. Therefore, because (1) the riparian/arboreal wetland habitat to be impacted
at Cox Corner is a substantially different kind of wetland of arguably higher quality and
greater habitat value than the FSWA wetlands proposed for debit to compensate for these
impacts, (2) the County’s proposal to establish 5,600 square feet (0.13-acre) of riparian
vegetation in three locations in the project area to enhance wetland habitat around Cochran
Creek, Cox Corner, and the tributary to Rocky Gulch only accounts for roughly half of the
riparian/arboreal wetland impacts, and (3) there will be a temporal loss between the time of
riparian/arboreal wetland impacts and the establishment of a functional riparian habitat around
Cochran Creek, Cox Corner, and the tributary to Rocky Gulch as proposed, the Commission
finds that a greater than 1-to-1 mitigation ratio is necessary to compensate for impacts to the
0.23-acre of riparian/arboreal wetlands at Cox Corner.

Restoration of habitat values and functions at any new riparian/arboreal wetlands as created as
mitigation for the wetland fill impacts of the amended development will require a number of
years to establish, and even then success is uncertain. Adaptive management will likely be
required as the outcome of the wetland creation is monitored. The establishment of the
mature, self-sustaining riparian/arboreal wetland habitat functions could take a decade or
longer to achieve. Therefore, the period between the time the development first affects the
wetland habitat and when wetland values are fully restored by the proposed mitigation is
relatively long and the temporal loss of habitat values would, therefore, be significant. In
approving coastal development permits for wetland fill projects with temporal loss in recent
years, the Commission has most often required a mitigation ratio of wetland mitigation to
wetland fill of at least 4:1, in part to account for temporal loss, and in part to account for the
uncertainty of success that the wetland mitigation will be fully successful in establishing the
wetland values the mitigation is intended to provide. For example, in approving Coastal
Development Permit No. 1-07-013 for the replacement of the Highway 101 Mad River Bridge
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in Humboldt County, the Commission required a mitigation ratio of 4:1. The Commission has
not approved coastal development permits for wetland fill development in recent years with
mitigation ratios as low as the applicant proposes. Therefore, the Commission finds that
mitigation for the impacts of the amended development on riparian/wetland arboreal wetlands
shall be provided at a ratio of 4:1.

Accordingly, the Commission attaches Special Condition No. A4-4. This condition requires
the applicant to submit, prior to issuance of the CDP Amendment for the review and approval
of the Executive Director, a final wetland mitigation plan that includes additional mitigation
to compensate for impacts to the riparian/arboreal wetland habitat at Cox Corner. The special
condition requires that the plan (1) provide for mitigation at a 1:1 ratio that would result in
compensation for the filling of 0.72-acre of roadside ditch wetlands (primarily “coastal scrub”
wetlands), which are to be mitigated on-site through the creation of new roadside ditch
wetlands of the same acreage; (2) provide for off-site mitigation for the filling of 2.30 acres of
wetlands (1.85 acres of “coastal scrub” wetland, 0.32-acre of *“coastal prairie seasonal
wetland,” and 0.13-acre of “freshwater marsh” wetland) at a 1-to-1 ratio by debiting the same
area of wetland credits from the FSWA wetland mitigation bank where equivalent habitat and
values have already been restored; and (3) provide for mitigation to compensate for the filling
of 0.23-acre of riparian/arboreal wetlands (at Cox Corner) either in the form of (a) creating
new (in-kind) riparian wetland habitat (either on-site or off-site) at a 4-to-1 ratio or (b)
debiting a higher amount of mitigation credits from the FSWA wetland mitigation bank at a
ratio of 8-to-1 where out-of-kind, less valuable seasonal wetland and seasonal freshwater
marsh have been created. A higher ratio of mitigation to compensate for the loss of riparian
habitat is required if the applicant chooses to mitigate by claiming additional credits at the
FSWA wetland mitigation bank because this form of mitigation would compensate the loss of
high value riparian/arboreal wetlands with lower value seasonal freshwater wetlands.

This condition also requires that the final wetland mitigation plan must demonstrate that only
habitat-specific, regionally appropriate, native species shall be used, that revegetation shall
achieve a success standard of at least 80 percent survival, and rodenticides containing any
anticoagulant compounds shall not be used. Furthermore, the condition requires that the plan
include provisions for monitoring the success of the revegetation efforts at the on-site wetland
mitigation areas and at the riparian vegetation planting sites along the realigned Cochran
Creek Channel, at Cox Corner, and at the tributary to Rocky Gulch Crossing.

To ensure that the proper amount of wetland credits are debited from the FSWA wetland
mitigation bank, Special Condition No. A4-4 requires the final wetland mitigation plan to
include provisions for requiring certification from the CDFG that the Department agrees to the
use of the bank for this purpose and that there is sufficient credit remaining at he bank to
accommodate the total amount of wetland credits claimed by the applicant. In addition, the
Commission attaches Special Condition No. A4-5. This condition requires the permittee to
submit, within 90 days of issuance of the permit amendment for the review and approval of
the Executive Director, a revised account summary for the FSWA wetland mitigation bank (to
be prepared in consultation with the CDFG) that is updated to reflect the appropriate debit
amount for wetland impacts associated with CDP Amendment No. 1-86-200-A4. The revised
account summary is to include an updated map of the FSWA wetland mitigation bank
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showing the amount and type of wetland credits debited to date as well as wetland credits
potentially available for future use.

The Commission finds that the proposed amended development, as conditioned, includes all
feasible mitigation measures to minimize all significant adverse impacts to coastal wetland
habitats consistent with Section 30233 of the Coastal Act. The mitigation measures required
to minimize impacts to water quality and sensitive fish species, which will further minimize
significant adverse impacts to the functional capacity of coastal waters and wetlands, are
discussed in sections (2) and (3) below.

(2) Water Quality

As discussed above, the proposed amended development involves construction adjacent to
Redmond Creek, Cochran Creek, an unnamed tributary to Fay Slough, Rocky Gulch, an
unnamed tributary to Rocky Gulch, and adjacent coastal wetlands, and potential adverse
impacts to the water quality of these water bodies could occur in the form of sediment
disturbance and transport and from the accidental discharge of hazardous fuels or other
substances from the construction equipment to sensitive habitat areas.

As discussed below in section (C)(3) regarding sensitive fish species, the amended
development proposes to incorporate various construction measures to minimize the potential
for sediment mobilization, which could result in significant adverse water quality impacts in
the form of increased turbidity. The County proposes the use of various BMPs to help protect
water quality such as silt fencing and other erosion and sediment control measures, seeding
and mulching all disturbed areas after construction activities, restricting the construction
window around coastal waters to the dry season, and other measures (see Exhibit No. 12).

Although the measures proposed are appropriate, in some cases they do not go far enough or
are not specific enough to ensure protection of coastal waters and wetlands. For example, the
proposed erosion control measures do not assure that no construction materials or spills will
enter coastal waters, that all construction debris will be properly disposed of, and that erosion
control measures will be effectively in place for the duration of project activities. Therefore,
the Commission attaches Special Condition No. A4-1, which specifies various construction
protocols that must be implemented for the duration of the project, including (A) no
construction materials, debris, or waste shall be placed where it may be subject to entering
coastal waters or wetlands; (B) construction activities shall be restricted to the dry season
period of April 15 through October 15; (C) if rainfall is forecast during the time construction
activities are being performed any exposed soil areas shall be promptly mulched or covered
with plastic sheeting secured with sand bagging or other appropriate materials before the onset
of precipitation; (D) any and all debris resulting from construction activities shall be removed
from the project site within 10 days of project completion in accordance with Special
Condition No. A4-3 (see below); (E) during construction, all trash shall be properly contained,
removed, and disposed of regularly and properly; (F) any debris discharged into coastal
waters shall be recovered as soon as possible; (G) any fueling and maintenance of
construction equipment shall occur outside of sensitive areas or within designated staging
areas; and (H) hazardous materials management equipment shall be ready and available on-
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site and a professional clean-up/remediation service shall be locally available on call if
necessary. Additionally, the Commission attaches Special Condition No. A4-3, which
requires the applicant to submit to the Executive Director for review and approval (prior to the
issuance of the permit amendment) a debris disposal plan demonstrating that all materials
including concrete, soil and vegetation spoils, other debris, etc. shall be removed completely
from the project area and lawfully disposed of at an approved upland location.

The applicant proposes to produce and implement an erosion control plan or Stormwater
Pollution Prevention Plan (SWPPP) for the amended development, which provides for the
following: (a) discharge from dewatering operations and runoff from disturbed areas shall
conform to water quality conditions required by the waste discharge permit issued by
Regional Water Quality Control Board; (b) material stockpiles shall be located in non-traffic
areas only; side slopes shall not be steeper than 2:1; all stockpile areas shall be surrounded by
a filter fabric fence and interceptor dike; (c) erosion control will be applied throughout
construction of the project; the SWPPP will detail the application, type, and exposure of
unprotected soils; (d) soil exposure shall be minimized through the use of temporary BMPs,
ground cover, and stabilization measures; exposed dust-producing surfaces shall be wetted
daily if necessary; paved streets shall be swept daily following construction activities; (e)
removal of all temporary erosion and sediment control measures shall be done after the
working area is stabilized or as directed by the engineer; (f) an appropriate seed mix of native
species shall be planted on disturbed areas upon completion of construction; and (g)
sandbagged silt fences shall be installed in all named and unnamed waterways in which
construction work occurs, both upstream and downstream of the construction site; any
accumulated sediment shall be removed and taken to an approved upland disposal site.

To ensure that this plan is produced as proposed, the Commission attaches Special Condition
No. A4-2, which requires submittal of a final erosion and runoff control plan prior to issuance
of the permit amendment. The plan requires that various erosion control procedures to be
implemented, including those specified above as well as others such as (1) runoff from the
project site shall not increase sedimentation in coastal waters; (2) runoff from the project site
shall not result in pollutants entering coastal waters; (3) BMPs shall be used to prevent the
entry of polluted stormwater runoff into coastal waters during the construction activities; and
(4) only the minimum amount of vegetation necessary to construct the project shall be
removed.

Therefore, the Commission finds that the amended development, as conditioned, includes all
feasible mitigation measures to minimize all significant adverse impacts to water quality
consistent with Section 30233 of the Coastal Act. The Commission further finds that the
biological productivity and quality of coastal waters will be maintained and the project, as
conditioned, is consistent with Sections 30230 and 30231 of the Coastal Act.

(3) Sensitive Fish Species
The coastal waters in the project area, including Redmond Creek (a tributary to Fay Slough)

Cochran Creek (a tributary to Fay Slough), the unnamed intermittent tributary to Fay Slough,
Rocky Gulch, and the unnamed tributary to Rocky Gulch, provide potential habitat for a
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number of marine species. The Southern Oregon/Northern California Coast Evolutionary
Significant Unit (ESU) of coho salmon and the Coastal California ESU of chinook salmon are
listed under the federal Endangered Species Act (ESA) as “threatened.” Chinook (or king)
salmon (Oncorhynchus tshawytscha) spawns in upstream reaches of stream tributaries to
Humboldt Bay, but young fish are believed to spend several months during their first year
“rearing” in the estuary. Coho (or silver) salmon (Oncorhynchus kisutch) also spawn in
upstream reaches, and their young also spend time in the estuary before first entering the
ocean. In addition, adults of both species spend time in the estuary when returning to the
basin to spawn, “holding” there while waiting for fall rains to bring river levels up enough to
allow upstream migration. The third salmonid species of concern in the project vicinity is
steelhead (Oncorhynchus mykiss), a seagoing trout. Steelhead have a life history similar to
that of chinook and coho, although the steelhead (which is closely related to non-seagoing
rainbow trout), find appropriate habitat conditions in smaller streams, and in more upstream
reaches than do the larger salmonids. The Northern California steelhead ESU is presently
listed under the federal Endangered Species Act as “threatened.” An additional fish species of
concern in the project area is the coastal cutthroat trout (Oncorhynchus clarki clarki), a
resident salmonid in coastal streams in northern California and southern Oregon. This species
is a “species of special concern” for the Department of Fish and Game, but is not listed under
either the federal or state Endangered Species Act. Coastal cutthroat trout have been
documented in many streams in the Humboldt Bay basin, and are presumed to be present in
all the perennially flowing tributary streams to Humboldt Bay. All of the life requisites for
this species are provided by the conditions in the streams in which it resides. Finally, Fay
Slough downstream from the project area provides habitat for an additional federally listed
fish species, the tidewater goby (Eucyclogobius newberryi), a species currently listed as
“endangered” under the federal Endangered Species Act. Tidewater gobies occur in near-
estuarine tidal stream bottoms, with varying salinities and substrates generally of fine (i.e.,
silty to clayey mud) materials.

The U.S. Fish and Wildlife Service (FWS) and NOAA-Fisheries both completed formal
consultations/biological opinions (BO) in 2003 for the project as amended under CDP
Application No. 1-86-200-A2 (which was ultimately withdrawn). At that time, the project
involved not only the in-stream culvert replacement work and Cochran Creek channel
realignment work as currently proposed under this amendment request, but also pile driving
within Ryan Slough for bridge widening purposes. In the formal consultations/BOs, FWS and
NOAA-Fisheries anticipated take of gobies and salmonids (respectively) primarily as a result
of pile driving and other in-water work activities in habitat considered suitable for the species.
As the Ryan Slough work has been split off from the proposed amended development (see
CDP Amendment Application No. 1-86-200-A3), impacts to the sensitive fish species are
expected to be less than previously anticipated. Both consultations concluded that the
amended development would not likely jeopardize the continued existence of the sensitive
fish species or adversely modify any designated critical habitat.

Tidewater gobies do not occur within the project area, but tidewater goby habitat does occur
downstream of the work area in the tidal reaches of Fay Slough and Rocky Gulch. As gobies
are particularly sensitive to habitat sedimentation and changes in water quality, work within
coastal waters in the project area (including culvert replacements and Cochran Creek channel
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realignment) could directly impact gobies in those downstream reaches under tidal influence
if sediments or other pollutants are mobilized into the water bodies. Increased input of
sediment has the potential to degrade spawning habitat and to increase turbidity, possibly
reducing feeding efficiency of gobies. According to the FWS biological opinion, the effect of
suspended sediments on water quality may extend downstream to several acres of tidal
slough. Indirect sedimentation resulting from the amended development also could occur
downstream of the project area during the rainy season following construction and during
future maintenance activities of the roadside channels at and near the culvert replacement
sites.

According to the NOAA-Fisheries biological opinion, steelhead trout are anticipated to be
present in perennial streams in the project area during the time of construction. Chinook
salmon generally are only found in the largest streams of Humboldt Bay (Freshwater Creek,
Ryan Slough, Jacoby Creek, and Elk River), and coho salmon are expected to have either out-
migrated already or be further upstream in the watershed than the proposed project. As with
the tidewater goby, habitat sedimentation and changes in water quality also are cited in the
biological opinion as the primary factors affecting salmonid spawning and rearing habitat.
Other adverse effects of the amended development on salmonids could result from fish
relocation, dewatering, removal of riparian vegetation, construction in stream channels, bank
stabilization with rock slope protection, stream crossing upgrades, and other effects. Aside
from these adverse effects, the amended development is also anticipated to have a beneficial
effect on salmonids. The proposed new culverts designed to NOAA-Fisheries standards will
provide long-term benefits by improving passage for salmonids in the tributary to Rocky
Gulch and the tributaries to Fay Slough, thereby increasing the availability of rearing habitat.

To minimize the potential for habitat sedimentation and water quality degradation related
either directly or indirectly to the amended development, the Commission, as discussed above,
requires Special Condition Nos. A4-1, A4-2, and A4-3. Special Condition No. A4-1 requires
the permittee to comply with specific construction practices, Special Condition No. A4-2
requires submittal of a final erosion and sediment control plan, and Special Condition No. A4-
3 requires submittal of a final debris disposal plan. Combined, these three special conditions
will reduce the project’s potential to mobilize sediment and other pollutants into coastal
waters and will protect the waters for the benefit of sensitive fish species in the area. The
Commission finds that these provisions are feasible mitigation measures that will minimize
significant adverse impacts to sensitive fish species.

For in-stream work proposed under this amendment request, it may be necessary to dewater
the work areas. As discussed in the NOAA-Fisheries biological opinion, dewatering adversely
effects the water quality, habitat structure and quality, flow regime of, and biotic interaction
within a stream ecosystem on a short term basis. Dewatering will result in a temporary loss of
habitat during the construction period, up to three weeks at each stream crossing. If salmonids
are present in the work area, dewatering could strand fish, leading to stress, predation, or
mortality. Dewatering also will create short-term migration barriers.

The County prepared a Water Management Plan (Exhibit No. 13) designed to minimize
impacts to waterways and fish habitat resulting. The plan proposes to utilize the following
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mitigation measures:

CDFG will be notified five days before any diversion is installed. CDFG personnel
will supervise implementation of the diversion plan and oversee safe removal and
relocation of salmonids.

Any equipment work within the stream channel will be performed in isolation from the
flowing stream. Flow will be diverted with the use of coffer dams constructed of river
gravel or sand bags.

Prior to the start of construction activities (including diversion installation), fish
exclusion fencing will be placed above and below the project reach.

Any equipment entering the active stream installing a coffer dam will be preceded by
an individual on foot to displace wildlife and prevent them from being crushed.

The suction end of the intake pipe will be fitted with fish screens. Turbid water
pumped from the dewatered work site will be disposed of in an upland location.

Measures will be taken to minimize harm and mortality to listed salmonids resulting
from fish relocation and dewatering activities.

a) Relocation and dewatering from June 15-October 30

b) Minimize the amount of wetted stream channel that is dewatered to the fullest
extent possible

c) Electrofishing will be performed by a qualified biologist according to Guidelines
for Electrofishing Waters Containing Salmonids Listed Under the Endangered
Species Act (NMFS 2000).

Sediment-laden water created by construction activity will be filtered before it re-
enters the stream. Silt fences or other detention methods will be installed to reduce the
amount of sediment re-entering the stream.

If the mitigation measures cannot be implemented or actions cannot be modified to
prevent or avoid impacts, activities will be discontinued.

In addition to the County’s proposed mitigation measure, the two biological opinions
discussed above contain various conservation measures and terms and conditions to protect
sensitive fish species in and around the project area.

To ensure that the amended development incorporates all feasible mitigation measures as
proposed to minimize all significant adverse effects to sensitive fish species and habitat, the
Commission attaches Special Condition No. A4-6. This special condition requires that the
permittee comply with all proposed and agency-recommended measures to protect sensitive
fish species and fish habitat.

Therefore, the Commission finds that the amended development, as conditioned, includes all
feasible mitigation measures to minimize all significant adverse impacts consistent with
Section 30233 of the Coastal Act.
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D. Maintenance & Enhancement of Marine Habitat VValues

The fourth general limitation set by Section 30233 and 30231 is that any proposed dredging or
filling in coastal wetlands must maintain and enhance the biological productivity and
functional capacity of the habitat, where feasible.

As discussed above, the conditions of the permit will ensure that the project will not have
significant adverse impacts on the water quality of any of the coastal waters in the project area
and will ensure that the project construction will not adversely affect the biological
productivity and functional capacity coastal waters or wetlands. Therefore, the Commission
finds that the project, as conditioned, will maintain the biological productivity and functional
capacity of the habitat consistent with the requirements of Section 30233, 30230, and 30231
of the Coastal Act.

E. Conclusion

The Commission thus finds that the proposed filling is an allowable use under Section
30233(a) of the Coastal Act, that there is no feasible less environmentally damaging
alternative, that feasible mitigation is required to minimize all significant adverse impacts
associated with the filling of coastal wetlands, and that the habitat values of coastal waters and
wetlands will be enhanced. Therefore, the Commission finds that the proposed amended
development, as conditioned, is consistent with Sections 30233, 30230 and 30231 of the
Coastal Act.

D. PROTECTION OF ENVIRONMENTALLY SENSITVE HABITAT AREAS

1. Coastal Act & Humboldt County Local Coastal Program Policies:

Coastal Act Section 30107.5 (incorporated in the definition of Environmentally Sensitive
Areas in Chapter 5 of the Humboldt Bay Area Plan) states the following:

“Environmentally sensitive area” means any area in which plant or animal life or
their habitats are either rare or especially valuable because of their special nature or
role in an ecosystem and which could be easily disturbed or degraded by human
activities and developments.

Coastal Act Section 30240 (incorporated also as an LUP Policy in Humboldt Bay Area Plan
Section 3.30) states the following:

(@) Environmentally sensitive habitat areas shall be protected against any
significant disruption of habitat values, and only uses dependent on those resources
shall be allowed within those areas.

(b)  Development in areas adjacent to environmentally sensitive habitat areas and
parks and recreation areas shall be sited and designed to prevent impacts which
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would significantly degrade those areas, and shall be compatible with the continuance
of those habitat and recreation areas.

Humboldt Bay Area Plan Section 3.30(B)(1) states the following:

1. Identification of Environmentally Sensitive Habitats

a. Environmentally sensitive habitats within the Humboldt Bay Planning Area
include:

(1) Wetlands and estuaries, including Humboldt Bay and the mouth of the
Mad River.

(2) Vegetated dunes along the North Spit to the Mad River and along the
South Spit.

(3) Rivers, creeks, gulches, sloughs and associated riparian habitats,
including Mad River Slough, Ryan Slough, Eureka Slough, Freshwater
Slough, Liscom Slough, Fay Slough, Elk River, Salmon Creek, and
other streams.

(4) Critical habitats for rare and endangered species listed on state or
federal lists. [emphasis added]

2. Consistency with Coastal Act and LCP Policies:

The amended development includes the removal of an additional approximately 325 trees of
varying types and sizes for relocation of utility poles (see Exhibit No. 6 for details). The EIR
prepared for the project (Jones & Stokes 2001) identified a number of sensitive species with
the potential for nesting or roosting in trees in the project area including herons, White-tailed
kite, Northern harrier, Cooper’s Hawk, Osprey, and potentially other sensitive birds. The
trees that are nesting or roosting habitat for sensitive bird species are a form of
environmentally sensitive habitat area (ESHA). The ESHA protection policies of the Coastal
Act and the LCP require that ESHA be avoided and that only resource-dependent uses are
allowed to occur within ESHA. As the proposed major vegetation removal is not for a
resource-dependent use but rather for utility pole relocation associated with road widening
activities, any sensitive bird species nesting or roosting in trees proposed for removal must be
avoided.

To avoid impacts to sensitive nesting or roosting birds, the County proposes to conduct
surveys by a qualified biologist for nesting raptors, roosting bald eagles, heron rookeries, and
nesting birds protected under the Migratory Bird Treaty Act (MBTA) prior to removal of
major vegetation. If any such birds are detected, the County proposes to avoid the tree and
contact the CDFG to determine the appropriate “no disturbance” buffer to be established until
nesting is complete.

To ensure that any sensitive bird nesting and/or roosting sites located in the project area are
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avoided, the Commission attaches Special Condition No. A4-7. This condition requires
submittal of a final sensitive bird protection plan, prior to issuance of the permit amendment
for the review and approval of the Executive Director, which demonstrates that the areas
proposed for major vegetation removal have been surveyed by a qualified biologist in
consultation with the CDFG for the presence of active nesting and/or roosting habitat of
sensitive bird species. If any sensitive bird nesting and/or roosting sites are located in areas of
potential impact, the plan shall ensure that the alignment of the proposed utility line relocation
is rerouted to avoid the sensitive habitat areas are avoided and the CDFG contacted to
determine the appropriate buffer zone and avoidance timeframe.

Therefore, the Commission finds that the proposed project, as conditioned, is consistent with
Coastal Act Section 30240 and Humboldt Bay Area Plan Section 3.30, as sensitive bird ESHA
will be avoided and protected.

E. PUBLIC ACCESS

1. Summary of Coastal Act and LCP Policies:

Section 30210 of the Coastal Act (included in Section 3.50 of the Humboldt Bay Area Plan)
requires that maximum public access shall be provided consistent with public safety needs and
the need to protect natural resource areas from overuse. Section 30212 of the Coastal Act
(included in Section 3.50 of the Humboldt Bay Area Plan) requires that access from the
nearest public roadway to the shoreline be provided in new development projects except
where it is inconsistent with public safety, military security, or protection of fragile coastal
resources, or adequate access exists nearby. Section 30211 (included in Section 3.50 of the
Humboldt Bay Area Plan) requires that development not interfere with the public's right to
access gained by use or legislative authorization. Section 30214 of the Coastal Act provides
that the public access policies of the Coastal Act shall be implemented in a manner that takes
into account the capacity of the site and the fragility of natural resources in the area.

In addition, Humboldt Bay Area Plan Section 3.50(C) (Access Inventory) states the following
(emphasis added):

49. OLD ARCATA ROAD - This 10.0 mile route extends from Arcata to Myrtle
Avenue and the Eureka City limits.

RECOMMENDATION: The Humboldt County Trails Plan recommends shoulder
improvements for this route in order to improve its utility as a horse/bike/hiking
route.

In applying Sections 30210, 30211, 30212, and 30214 of the Coastal Act and the public
access policies of the LCP, the Commission is also limited by the need to show that any denial
of a permit application based on these sections, or any decision to grant a permit subject to
special conditions requiring public access, is necessary to avoid or offset a project's adverse
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impact on public access.
2. Consistency with Coastal Act and LCP Policies:

The project site is not located between the sea and the first designated through public road,
which is U.S. Highway 101 located approximately 0.5- to 1.5-miles to the northwest of the
project area. However, the amended project would be consistent with the direction of the
Humboldt Bay Area Plan Section 3.50(C) in improving the Old Arcata Road/Myrtle Avenue
corridor for the purpose of public access enhancement. Currently, Old Arcata Road along this
stretch is deficient in that there is little or no shoulder that pedestrians and bicyclists can
utilize for safety and enjoyment. The proposed amended development will improve the
roadway corridor by providing up to 7-ft-wide shoulders on each side of the lanes of traffic,
which will enhance pedestrian and bicycle use of the corridor for public access and other
purposes.

Furthermore, the amended project would not adversely affect public access. There are no
trails or other public roads that provide shoreline access within the vicinity of the project that
would be affected by the project. In addition, the amended development would not create any
new demand for public access or otherwise create any additional burdens on public access.

Therefore, the Commission finds that the amended development does not have any significant
adverse effect on public access, and that the project as proposed, which provides wider
shoulders for improved pedestrian and bicyclist safety and enjoyment, is consistent with the
requirements of Coastal Act Sections 30210, 30211, 30212, and 30214 and Humboldt Bay
Area Plan Section 3.50.

F. ARCHAEOLOGICAL & CULTURAL RESOURCES

Coastal Act Section 30244 (included in Section 3.18 of the Humboldt Bay Area Plan)
provides for protection of archaeological and paleontological resources and requires
reasonable mitigation where development would adversely impact such resources.

The diked former tidelands and surrounding areas are located within the ethnographic territory
of the Wiyot Indians. Wiyot settlements existed along Humboldt Bay and along the banks of
many of the streams and sloughs in this area.

As a requirement for obtaining federal funding for the project, the County prepared a detailed
analysis of the cultural (prehistoric and historic) resources in the project area. The County
prepared a Historic Property Survey Report, Negative Archaeological Survey Report, and
Historic Architectural Survey Report with supporting documentation. These reports, referred
to collectively as the Section 106 of the National Historic Preservation Act (NHPA)
documentation, are summarized in the Draft Environmental Impact Report prepared for the
project (Jones & Stokes 2001).

An archaeological survey of the project area corridor was conducted between 1975-1978 as
well as several subsequent surveys conducted on lands adjacent to the study area. Although
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no archaeological resources were identified in or adjacent to the project site as a result of the
field surveys, there are two known (recorded) sites within 0.5-miles of the project corridor,
and the area between Freshwater Corners and Redmond Road is considered particularly
sensitive for archaeological resources.

To ensure protection of any archaeological or cultural resources that may be discovered at the
site during construction of the proposed project, the Commission attaches Special Condition
No. A4-8 that requires the applicant to comply with the recommendations and mitigation
measures contained in the EIR prepared for the project by Jones & Stokes (2001). The
condition further requires that if an area of cultural deposits is discovered during the course of
the project, all construction must cease and a qualified cultural resource specialist must
analyze the significance of the find. To recommence construction following discovery of
cultural deposits, the applicant is required to submit a supplementary archaeological plan for
the review and approval of the Executive Director to determine whether the changes are de
minimis in nature and scope, or whether an amendment to this permit is required.

Therefore, the Commission finds that the proposed project, as conditioned, is consistent with
Coastal Act Section 30244 and Humboldt Bay Area Plan Section 3.18, as the development
will not adversely impact archaeological resources.

G. OTHER AGENCY APPROVALS

The amended development requires review and approval by the U.S. Army Corps of
Engineers, the North Coast Regional Water Quality Control Board, and the California
Department of Fish and Game (CDFG). Pursuant to the Federal Coastal Zone Management
Act, any permit issued by a federal agency for activities that affect the coastal zone must be
consistent with the coastal zone management program for that state. Under agreements
between the Coastal Commission and the U.S. Army Corps of Engineers, the Corps will not
issue a permit until the Coastal Commission approves a federal consistency certification for
the project or approves a permit. To ensure that the project ultimately approved by the Corps,
the Board, and the CDFG is the same as the project authorized herein, the Commission
attaches Special Condition Nos. A4-9, A4-10, and A4-11, which require the applicant to
submit to the Executive Director evidence of the agencies’ approvals of the project prior to the
commencement of construction (for the Corps’ approval) and prior to permit issuance (for the
Board’s and CDFG’s approvals). The conditions require that any project changes resulting
from the other agencies’ approvals not be incorporated into the project until the applicant
obtains any further necessary amendments to this coastal development permit.

H. CALIFORNIA ENVIRONMENTAL QUALITY ACT (CEQA)

The County of Humboldt acted as the lead agency for this project for purposes of CEQA
review. The County prepared an Environmental Impact Report for the development and
adopted the document on October 15, 2001 following public comment.

Section 13096 of the California Code of Regulations requires Coastal Commission approval
of coastal development permit applications to be supported by a specific finding showing the
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application, as modified by any conditions of approval, is consistent with any applicable
requirements of CEQA. Section 21080.5(d)(2)(A) of CEQA prohibits a proposed
development from being approved if there are feasible alternatives or feasible mitigation
measures available which would substantially lessen any significant adverse effect which the
activity may have on the environment.

The Commission incorporates its findings on Coastal Act consistency at this point as if set
forth in full, including all associated environmental review documentation and related
technical evaluations incorporated-by-reference into this staff report. Those findings address
and respond to all public comments regarding potential significant adverse environmental
effects of the amended development that were received prior to preparation of the staff report.
As discussed herein, the amended development has been conditioned to be consistent with the
policies of the Coastal Act and the Humboldt County Local Coastal Program, as applicable.
As specifically discussed in the above findings, which are hereby incorporated by reference,
mitigation measures, which will minimize or avoid all significant adverse environmental
impacts, have been required. As conditioned, there are no feasible alternatives or feasible
mitigation measures available, beyond those required, which would substantially lessen any
significant adverse impact that the activity may have on the environment. Therefore, the
Commission finds that the amended development, as conditioned to mitigate the identified
impacts, can be found consistent with the requirements of the Coastal Act and the Humboldt
County LCP (as applicable) and to conform to CEQA.

V. EXHIBITS

1) Regional Location Map

2) Vicinity Maps

3) Site Plan Showing Jurisdictional Boundaries & Staging Areas

4) Project Description

5) Project Plans

6) Aerial Photos Showing Tree Removal & Wetland Impact Areas

7) Description of Biological Communities & Wetland Types in the Project Area

8) Alternatives Analysis

9) Fay Slough Wildlife Area Wetland Mitigation Bank Account Summary

10) CDFG Concurrence with the FWSA Wetland Mitigation Bank Account Summary

11)  Description of Wetland Types Proposed for Off-Site Mitigation (to be debited from
the FSWA Wetland Mitigation Bank)

12)  Proposed Mitigation Measures & BMPs

13)  Water Management Plan

14)  Revegetation Plan

15)  Debris Disposal Plan

16)  Staff Report for Original Permit CDP No. 80-P-69

17)  Immaterial Amendment to CDP No. 80-P-69

18)  Revised Findings Staff Report for CDP Amendment No. 1-86-200-A

19)  Revised Findings Staff Report for CDP No. 1-89-31 (CDFG)

20)  Revised Findings Staff Report for CDP No. 1-90-38 (Humboldt County)
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ATTACHMENT A

Standard Conditions:

1.

Notice of Receipt and Acknowledgment. The permit is not valid and development
shall not commence until a copy of the permit, signed by the permittee or authorized
agent, acknowledging receipt of the permit and acceptance of the terms and
conditions, is returned to the Commission office.

Expiration. If development has not commenced, the permit will expire two years from
the date on which the Commission voted on the application. Development shall be
pursued in a diligent manner and completed in a reasonable period of time.
Application for extension of the permit must be made prior to the expiration date.

Interpretation. Any questions of intent or interpretation of any condition will be
resolved by the Executive Director of the Commission.

Assignment. The permit may be assigned to any qualified person, provided assignee
files with the Commission an affidavit accepting all terms and conditions of the
permit.

Terms and Conditions Run with the Land. These terms and conditions shall be
perpetual, and it is the intention of the Commission and the permittee to bind all future
owners and possessors of the subject property to the terms and conditions.
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Detailed Project Description

The proposed project is designed to provide continuous 12-feet-wide travel lanes and seven-
feet-wide shoulders (six feet paved, one foot unpaved) along a three-mile-long stretch of
County road. The project includes:

« A new roundabout intersection at Indianola.

. Replacement of two undersized waterway crossings with culverts designed for
improved fish passage (Cochran Creek and an unnamed tributary to Rocky Gulch).

« Improvements to ten additional road-crossing culverts.

« Re-location of power poles and utility boxes.

« Re-location and/or filling of road-side ditches to accommodate the roadway widening.

The project can be sub-divided into six sections based on drainage areas. The southern end of
the work area is Station 5+900, located approximately 325 feet north of Freshwater-Kneeland
Road. The northern end of the work area is Station 10+930, located approximately 2,400 feet
south of Bayside Cutoff. Station intervals are in metric units.

Section 1

Location: This 1,115-foot-long section is located between Freshwater-Kneeland Road and
Adams Lane (Station 5+900 to 6+240 on the project plans).

Current drainage conditions: Stormwater on the west side of the road runs off the roadway via
dispersed overland flow and percolates into the soil. Stormwater on the east side is collected
In a road-side ditch that drains southward to a small stream (Redmond Creek) located at
Station 5+905. This stream flows westward under Myrtle Avenue through a dual-elliptical
RCP culvert system (each culvert is six-feet wide by three-feet high). The stream drains into
Fay Slough.

Proposed work: The roadway will be widened in both directions, with minor widening
occurring from Station 5+900 through 6+040 due to pre-existing conditions. The road-side
ditch on the east side of the road from Station 6+060 to 6+140 will be re-located eastward.
The new roadway from Station 6+040 through 6+220 will slope westward, thus draining
stormwater runoff away from the easterly road-side ditch and onto the westerly road shoulder
where it will percolate into the soil (agricultural land). As a result, post-construction runoff
flows along the easterly ditch and subsequent stream (Redmond Creek) will be less than the
current conditions. No work 1s proposed for the culvert at Station 5+905.

Environmental aspects: Portions of the road-side ditch on the east side of the road display
wetland characteristics. Approximately 0.06 acres of wetlands will be temporally impacted
and 0.04 acres will be permanently impacted. The road-side ditch will be re-established to the
east and will consist of a wider channel than what currently exists. BMPs have been designed
for work around the stream at Station 5+905 (Attachment 6).
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Section 2

Location: This 2,725-foot-long section is located between Adams Lane and Quail Valley
Road (Station 6+240 to Station 7+072 on the project plans).

Current drainage conditions: Stormwater on the west side of the road runs off the roadway via
dispersed overland flow and percolates into the soil. Stormwater on the east side is conveyed
through road-side ditches to a 20-inch-diameter culvert at Station 6+453. This culvert
conveys water westward under Myrtle Avenue and discharges to a swale which is an
unnamed tributary to Fay Slough.

Proposed work: The roadway will generally be widened in both directions, and shifted
westward near the northern end. The road-side ditch on the east side of the road from
approximately Station 6+320 to 6+780 will be re-located eastward. From Station 6+795
through 7+020, the road-side ditch will be slightly widened and reconstructed within the
existing ditch area. The culvert at Station 6+453 will be extended to accommodate the new
roadway, and the junction box at the outlet will be replaced and brought up to current
standards.

Environmental aspects: A majority of the road-side ditches are located on the easterly side
throughout this entire section. The westerly side of the roadway contains an outward-sloping
shoulder with undefined ditches. Areas with wetland characteristics are mostly displayed
within the easterly road-side ditches, while the shoulders on the west show less wetland
characteristics. Approximately 0.51 acres of wetlands will be temporally impacted and 0.24
acres will be permanently impacted.

Section 3

Location: This 3,275-foot-long section extends from near Quail Valley Road to near Ole
Hanson Road (Station 7+072 to Station 8+070 on the project plans).

Current drainage conditions: Stormwater on the west side of the road runs off the roadway via
dispersed overland flow and percolates into the soil. Stormwater on the cast side is conveyed
through road-side ditches to culverts located at Stations 7+361, 7+621, 7+645 and 7+715. At
Station 7+361, a two-foot-diameter culvert runs under Myrtle Avenue and drains into an
unnamed tributary to Cochran Creek. At Station 7+621, a two-foot-diameter culvert runs
under the roadway and mostly acts as an overflow culvert for Cochran Creek. At Station
7+645, two three-foot-diameter culverts situated in parallel convey Cochran Creek under
Myrtle Avenue. After passing under the road, the creek immediately takes a 90-degree turn
northward for approximately 220 feet, and then takes a 90-degree turn westward. Cochran
Creek is a tributary to Fay Slough. At Station 7+715, a two-foot-diameter culvert runs under
Myrtle Avenue and drains into Cochran Creek on the west side of the road.

Proposed work: The road will be widened, predominantly on the west side. The curve near
Quail Valley Road will be straightened by shifting the roadway westward. Minor changes to
the ditch on the east side will occur from Station 7+072 through Station 7+220 (mostly
reconstruction within the existing ditch area). A new box culvert will be installed to convey
Cochran Creek under Myrtle Avenue. The new culvert is designed to meet fish-passage
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criteria and will consist of a nine-foot wide by six-foot high by 45-foot long box culvert
embedded approximately one-to-two feet with river-run aggregate. A portion of Cochran
Creek located immediately downstream from the road will be re-located and shifted
westward. Detailed design information is located on Sheet L-33 of the Project Plans
(Attachment 7). Both drainage culverts located at Station 7+621 and 7+715 will be extended
to accommodate the new road width.

Environmental aspects: Road-side wetlands will be filled on the west side of the road due to
the road shifting westward. Wetland areas on the east side from Station 7+360 through
Station 7+820 will be avoided. The westerly side of the roadway at 7+645 through 7+715 and
the immediate area surrounding the Cochran Creek crossing (Station 7+645) have also been
identified as environmentally sensitive areas. Site-specific BMPs for these areas are shown in
Attachment 6. Approximately 0.19 acres of wetlands will be temporally impacted while 0.51
acres will be permanently impacted.

Section 4

Location: This 5,025-foot-long section is located between Ole Hanson Road and Lorenz Lane
(Station 8+070 to Station 9+602 on the project plans). The southern portion of this section
includes a residential area known as Cox Corner. The middle portion of this section includes
the Indianola Interchange. The northern portion of this section includes residential and
commercial development.

Current drainage conditions: Most of the runoff within this section on both sides of the road is
conveyed to a small creek which is an unnamed intermittent tributary of Fay Slough (Station
8+325). This section contains a network of road-side ditches and stormwater pipes draining
southward through the Indianola Interchange toward the Fay Slough tributary. The existing
48-inch-diameter culvert at Station 8+325 is undersized.

Proposed work: In the southern portion of this section, the sharp curve will be straightened by
shifting the roadway eastward. Retaining walls will be built at several locations. At Station
8+325, the existing culvert will be supplemented with a new four-foot-diameter culvert placed
in parallel. Where feasible, open road-side ditches will remain, but several areas must be
filled with pipe in order to meet the roadway design objectives. In the northern and middle
portion of this section, a series of pipes ranging from 1.5-foot-diameter to 3.0-foot-diameter
will be installed. The existing easterly ditch in the southern portion (Station 8+325 through
8+490) will be relocated to the east and widened. Runoff will continue to be conveyed
southward to the Fay Slough tributary.

e Update 3/2008: Attempts are currently underway to place a 8-ft wide by 4-ft high pre-
fabricated concrete box culvert at Station 8+325. There is some concern that
underground gas lines may prevent a box culvert from being placed here, but it is
currently being analyzed. An oversized box culvert will help alleviate flooding that
occurs in the area and act as an ecological connection between the wetland area to the
east and the tributary to the west. If the box culvert is feasible and can be installed
without constraints, then this will be the preferred method for the culvert replacement.
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Environmental aspects: Portions of the road-side ditches display wetland characteristics. The
existing easterly ditch located from Station 8+325 through 8+490 contains higher wetland
characteristics (numerous willows and alders) than other ditches in this section. The ditch
through this area currently averages between two to four feet wide. One of the components of
the proposed work in this area will be to widen the ditch to an average of five to eight feet.
The impacted area will be replanted to help establish the pre-existing wetland characteristics.
The replanting effort will be a separate project to the road widening project. Approximately
0.39 acres of wetlands will be temporally impacted and 0.74 acres will be permanently
impacted. ‘

Hydraulic analysis for this section showed that increased runoff rates during a 100-year storm
event will increase 0.8 cfs after construction. The current drainage culvert at Station 8+325 is
undersized, thus the need for the proposed addition of a parallel four-foot culvert. It is
anticipated that increasing the width of the existing drainage ditch as described above will
help decelerate and convey stormwater runoff. Furthermore, widening the ditch will help
promote wetland formation in the area.

The ecasterly side of the roadway at Station 8+320 through 8+480, the westerly side of the
roadway at 8+280 through 84380 and the immediate area surrounding the unnamed
intermittent tributary crossing (Station 8+325) have been identified as environmentally
sensitive areas. Site-specific BMPs for these areas are shown in Attachment 6.

Section 5

Location: This 2,950-foot-long section is located between Lorenz Lane and Halvorson Creek
Road (Station 9+602 to Station 10+502 on the design plans).

Current drainage conditions: In the southern portion of this section, stormwater on both sides
of the road runs off the roadway via dispersed overland flow and percolates into the soil. A
small unnamed creek comes in laterally on the east side of the road in the vicinity of Vitus
Lane, and flows northward adjacent to the road in an open ditch from Station 9+960 to Station
10+010. Station 10+010 is a crossing over Rocky Gulch, where a new fish-passage arch
culvert was installed in 2007. A road-side ditch, which acts as an overflow channel for Rocky
Gulch, is present on the east side of the road between Station 10+010 and Station 10+155. An
undersized culvert at Station 10+155 conveys stormwater runoff and periodic flood waters
from Rocky Gulch under Old Arcata Road and back into the downstream end of Rocky
Gulch. Also at this location is a 24-inch-diameter drainage pipe that crosses under Rocky
Creek Road and drains into the overflow culvert inlet area. This drainage pipe drains the
casterly side of the road south of the drainage culvert located at Station 10+408.

Proposed work: The roadway will be widened on both sides. The road-side ditches on the east
side of the road from Station 9+960 through Station 10+155 will be re-located and widened
eastward. Since the culvert at Rocky Gulch was replaced in 2007, flood events at the culvert
location should diminish. However, hydraulic analysis showed that creek flows during a 100-
year event will overflow the channel several hundred feet upstream of the crossing and
through the adjacent private property. For this reason, the overflow ditch will be widened and
the culvert at Station 10+155 will be replaced with a larger four-foot-diameter culvert.
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The new roadway from Station 10+100 through 10+230 will slope westward, thus draining
stormwater runoff away from the easterly road-side ditch and onto the westerly road shoulder
where it will percolate into the riparian zone adjacent to Rocky Gulch.

The undersized 12-inch-diameter drainage pipe located at Station 10+408 will be replaced
with a larger 18-inch-diameter pipe.

Environmental aspects: Portions of the road-side ditches display wetland characteristics. The
overflow ditch along the easterly side from Station 10+010 to Station 10+155 appears to
contain higher wetland characteristics than other ditches in the area. The new reconstructed
overflow ditch will be wider than the existing ditch. It is anticipated that increasing the width
of the existing ditch, along with installing a larger culvert, will help convey potential
floodwaters more efficiently and in turn prevent flooding of the roadway. Furthermore,
widening the ditch will help promote wetland formation in the area. The westerly side of the
roadway at Station 10+150 through 10+250, 10+460 through 10+560 and the immediate area
surrounding the Rocky Gulch creek crossing (Station 10+010) have been identitfied as
environmentally sensitive areas. Site-specific BMPs for these areas are shown in Attachment
6. Approximately 0.24 acres of wetlands will be temporally impacted and 0.33 acres will be
permanently impacted.

Section 6

Location: This 1,400-foot-long section extends from near Halvorsen Creek Road toward
Stephens Lane (Station 10+502 to Station 10+930 on the design plans).

Current drainage conditions: The area north of Halvorsen Creek Road drains toward an
unnamed tributary of Rocky Gulch located at Station 10+713. The tributary passes under Old
Arcata Road through a 20-inch-diameter culvert. The small area south of Halvorsen Creek
Road drains toward a small 12-inch-diameter drainage culvert which crosses under Old
Arcata Road at Station 10+646.

Proposed work: The roadway will be widened on both sides, predominantly on the west side.
An inboard ditch will be established along the eastern shoulder to help convey stormwater
runoff away from the road. The new roadway from Station 10+500 through 10+580 will slope
eastward, draining stormwater off the road and into the easterly road-side ditch where it will
be conveyed to the drainage pipe at Station 10+646.

The new culvert at Station 10+713 is designed to meet fish-passage criteria and will consist of
a six-foot-diameter, 60-foot-long reinforced concrete pipe embedded approximately one-to-
two feet with river-run aggregate. The embankments at the new inlet and outlet of the culvert
will be armored with Y-ton rock slope protection to help prevent erosion and scour. Detailed
design information is located on Sheet L-34. The small 12-inch-diameter drainage pipe
located at Station 10+646 will be replaced with a larger 18-inch-diameter pipe.

Environmental aspects: Portions of the road-side ditches and shoulder areas display wetland
characteristics. The most sensitive area in this section consists of a heavily wooded riparian
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zone (alders and willows) located along the western embankment from Station 10+600
through 10+740. Most of the wetland impacts in this section occur within this wooded area.
The impacted area will be replanted post construction activities to help establish the pre-
existing riparian conditions. The replanting effort will be a separate project to the road
widening project. As discussed for Section 5, a sensitive area occurs along the western side
between Station 10+460 and 10+560 where Rocky Gulch runs approximately 30-40 feet from
the roadway. Site-specific BMPs for the above areas are shown in Attachment 6.
Approximately 0.33 acres will be permanently impacted.
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EXHIBIT NO. 6

APPLICATION NO.

1-86-200-A4 - HUMBOLDT CO.
PUBLIC WORKS DEPT.

AERIAL PHOTOS SHOWING
TREE REMOVAL & WETLAND
IMPACT AREAS (1 of 6)

Old Arcata Road! Myrtle Avenue
Widening and Rehabilitation Project
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EXHIBIT NO. 7

APPLICATION NO.
1-86-200-A4 - HUMBOLDT CO
PUBLIC WORKS DEPT.
DESCRIPTION OF BIOLOGICAL
COMMUNITIES & WETLAND
TYPES IN THE PROJECT

IV. Environmental Setting AREA 1 0f 4

A. DESCRIPTION OF THE BIOLOGICAL COMMUNITIES

Biological communities in the study area at the project site were 1dentified and mapped as
eight distinctive vegetation community types. Unvegetated areas of open water (other waters of the
United States) in Ryan Slough and in an upstream tributary of Fay Slough constitute an additional
biological community type. The upland biological community types mapped in the study area are
north coast coniferous forest, non-native perennial grassland, landscape, and ruderal. The wetland
and stream community types mapped in the study area are riparian forest, coastal scrub, freshwater
marsh, coastal prairie/seasonal wetland, and waters of the United States. See Figure 8 (sheets EW
1-35) for locations of each community type within the project site. The community types were
mapped to a distance of 15 meters on each side of the existing center line of Old Arcata Road/Myrtle
Avenue. Each of the biological communities is discussed 1n further detail below, with upland types
preceding wetland types. Scientific names of species observed during field surveys are provided in
Appendix E for plants and in Appendix F for wildlife.

North Coast Coniferous Forest

North coast coniferous forest occurs along both sides of Old Arcata Road, but is more
common along the upslope eastern side. This community type is a second-growth forest dominated
by redwood, Sitka spruce, Douglas-fir, and grand fir. Although trees up to 5 feet dbh occur within
the project site, most are less than 2 feet dbh. A large first-growth redwood stump surrounded by
second-growth trees occurs at the base of the hill south of Ryan Slough. Understory shrub species
commonly found in this community type include hazelnut, rhododendron, huckleberry, currant, salal,
cascara, sword fern, and bracken fern. Understory density varies, but is generally more dense in the
northern portions of the project site.

North coast coniferous forest habitats provide food, cover, and special habitat elements for
many wildlife species. Common species that occupy north coast coniferous forest include American
robin, brown creeper, scrub jay, dark-eyed junco, downy woodpecker, Pacific slope flycatcher,
violet-green swallow, and douglas tree squirrel. Moreover, a variety of sensitive wildlife species
are found in this habitat. Species such as northern red-legged frog, ensatina, osprey, ringtail, fisher,
and marbled murrelet show a marked preference for various north coast coniferous forest habitat
phases and stages (Mayer and Laudenslayer 1988).
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Non-Native Perennial Grassland

Non-native perennial grassland occurs primarily on the east side of Old Arcata Road. This
community type is most extensive between landscaped areas around homes and on vacant lots. Non-
native perennial grassland is similar to the coastal prairie/scasonal wetland community type, but does
not flood for extended periods during the wet season. The dominant grass species include sweet
vernal grass, bentgrass, orchard grass, Kentucky fescue, and perennial ryegrass.

The composition of wildlife species in grassland habitats is limited because of a lack of
diversity in vegetation and moderate disturbance from mowing. Species that frequent this habitat
include Brewer’s blackbird, western meadowlark, red-tail hawk, and American crow. Species that
occupy this habitat include mourning dove, black-tailed hare, and coyote.

Landscape

Homes are present along much of the project alignment, and most are surrounded by
landscape plants. Landscapingincludes turf grass, trees, and a variety of herbaceous flowering plants
and shrubs. Many of the tree species are native, including redwood, Douglas-fir, and Sitka spruce.
Cultivated non-native trees also occur in this cover type, including poplar, white oak, English holly,
apple, and Monterey pine.

Wildlife species commonly found in landscaped areas include Brewer’s blackbird, American
goldfinch, white-crowned sparrow, yellow-billed magpie, and mourning dove.

Ruderal

Ruderal vegetation occurs as an almost continuous band at the edge of pavement along Old
Arcata Road and along the edges of side roads and some driveways. Weedy, non-native species
dominate this community type. Typical species include annual grasses such as wild oat and soft
chess, and forbs such as black mustard, bull thistle, teasel, pampas grass, wild carrot, sweet fennel,
rough cat’s-ear, bird’s-foot trefoil, wild radish, common dandelion, white clover, and spring vetch.

The composition of wildlife species in ruderal habitats is similar to that described for non-
native perennial grassland habitat.

’ A b
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Riparian Forest

This community type occurs along Ryan Slough and in several 1solated locations farther
north. Dominant riparian trees include red alder, shining willow, and arroyo willow. Understory
species include blackberry, sedge, bulrush, and horsetail.

Riparian forest habitat provides food, water, and migration and dispersal corridors, as well
as escape, nesting, and thermal cover for many wildlife species (Mayer and Laudenslayer 1988).
Wildlife species associated with riparian forest habitat include western toad, rubber boa, black
phoebe, and Anna’s hummingbird. Common mammals that could occupy this habitat include
raccoon, striped skunk, and Virginia opossum (Zeiner et al. 1990).

Coastal Scrub

Coastal scrub occurs throughout most of the roadside ditches in the project area. Himalayan
blackberry and, less commonly, cut-leaf blackberry are dominant overstory specics. Dominant
herbaceous species include horsetail, umbrella sedge, other sedge species, small-fruit bulrush, penny-
royal, and perennial grasses such as sweet vernal grass, Pacific reedgrass, and bentgrass.

The composition of wildlife species in coastal scrub habitats includes Pacific chorus frog,
northern alligator lizard, spotted towhee, Bewick’s wren, and golden crowned sparrow (winter
visitor).

Freshwater Marsh

Freshwater marsh occurs within the OHWM of Ryan Slough and in an offstream channel
north of the slough. Marsh in these areas may actually be slightly brackish due to tidal flow, and are
dominated by tufted hairgrass. Freshwater marsh is present within other perennially wet sites in the
project area: near “Three Corners” (the Freshwater-Kneeland Road/Old Arcata Road intersection),
north of Quail Valley Road, at the road crossing of the tributary of Fay Slough, near the curve south
of the Indianola Cutoff (Cox Corner), and at Rocky Gulch. Dominant plant species in the marsh
community include cattail, bulrush, lady fern, and Himalayan blackberry. The marsh at Cox Corner
also supports a dense willow scrub near the roadside.

Freshwater marsh provides foraging and nesting habitat for a variety of wildlife species.
Species observed in this habitat outside the project arca during the field survey include northern
harrier, white-tailed kite, great blue heron, and black phoebe.
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Coastal Prairie/Seasonal Wetland

Coastal prairie occurs in low-elevation pastures along much of the west side of Old Arcata
Road. These pastures inciude floodplains and diked former tidelands that are poorly drained and
continue to flood during the wet scason. Dominant species include Pacific reed-grass, bentgrass,
sweet vernal grass, spreading rush, and Himalayan blackberry.

The composition of wildlife species in coastal prairie habitats includes western toad, killdeer,
red-winged blackbird, mallard, and cinnamon teal.

Open Water

Unvegetated areas of open water occur at Ryan Slough and the tributary of Fay Slough. Ryan
Slough is tidally influenced, and the tributary of Fay Slough likely fluctuates slightly with the tides.
No tide gauge information was available to quantify elevation changes in the sloughs; however, the
fluctuation at Ryan Slough was visible due to exposed mudbanks and the changes in zonation of
vegetation correlated with different tidal elevations. The tributary of Fay Slough is a tidally
influenced incised channel approximately 2 meters wide surrounded by coastal scrub vegetation.

Open water, or riverine, habitat provides resting and escape cover for many species of
waterfowl. Some bird species, such as gulls, terns, and osprey, hunt over open water. Other bird
species, such as herons, belted kingfisher, and American dipper, forage primarily along the water’s
edge. Many species of insectivorous birds (swallows, swifts, flycatchers) catch their prey over water.
Mammals that could be found in riverine habitat include river otter, mink, and muskrat (Mayer and
Laudenslayer 1988).

B. DESCRIPTION OF THE EXISTING LEVEL OF
DISTURBANCE AT THE PROJECT SITE

Most of the vegetation communities at the project site have been subject to some level of
disturbance. The most severely disturbed areas have been scraped and are graveled or paved. The
largest scraped or graveled areas include the two proposed construction staging areas. The
coniferous forest is second-growth. This forest type has experienced little recent disturbance except
within a section of the Bayside Knolls area on the east side of Old Arcata Road, where most of the
trees have been removed within the last 2 years; this area 1s now ruderal vegetation. Most grassland,
ruderal, and landscaped areas are mowed, as is the coastal scrub vegetation within many of the
roadside ditches. Disturbed ditch vegetation is mowed regularly to maintain flow. The areas of
riparian forest and freshwater marsh may have been aitered in the past but currently appear (o be
undisturbed vegetation. Many of the coastal prairie/seasonal wetlands are grazed by cattle or horses.

oo
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EXHIBIT NO. 8
APPLICATION NO.
1-86-200-A4

HUMBOLDT CO. PUBLIC
WORKS DEPT.
ALTERNATIVES ANALYSIS
(1 of 4)

ChaEter 7. Alternatives to the Progosed Project
INTRODUCTION

CEQA requires a draft EIR to describe a reasonable range of feasible alternatives to the
project or project location that could feasibly attain most of the basic project objectives and would
avoid or substantially lessen any of the significant environmental impacts of the proposed project.
Additionally, the No-Project Alternative must also be analyzed in the draft EIR. The discussion of
alternatives must focus on those alternatives that are capable of avoiding or substantially lessening
the significant environmental effects of the proposed project. even if the alternative could impede
to some degree the attainment of all the project objectives or would be more costly. The EIR also
must identify the environmentally superior alternative other than the No-Project Alternative and
explain why alternatives other than the proposed project were rejected.

Section 404 of the CWA requires project proponents to obtain a permit from the Corps for
activities that involve placement of dredged or fill material into waters of the United States,
including wetlands (33 United States Code [USC] 1344). The CWA requires the Corps, when
issuing the permit, to follow the requirements of the EPA’s guidelines for implementing Section
404(b)(1) of the CWA. EPA’s guidelines prohibit discharges of dredged or fill material into waters
of the United States 1f practicable alternatives to the proposed project exist that would have less
adverse impacts on the aquatic ecosystem and that would not have significant adverse impacts on
other biological resources.

To secure an individual permit from the Corps. the project proponent must demonstrate that
the proposed projectis the least environmentally damaging practicable alternative (LEDPA ) and that
no less environmentally damaging practicable alternative exists. The County prepared a Section
404(b)(1) alternatives analysis to provide information regarding the availability of practicable
alternatives to the proposed project. Copies of the Section 404 (b)(1) alternatives analysis are
available for review at the Humboldt County DPW during normal business hours.

ALTERNATIVES SCREENING PROCESS
Humboldt County DPW identified the following purposes of the project:

I. improve safety along the corridor. and
2. upgrade the road to current standards.

Old Arcata Road "Myrtle Avenue Widening and Rehabiluation August 2001
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The primary need is to improve safety along the corridor for motor vehicles. pedestrians. and
bicvelists. The documented accident rate n the project area averages around 14 accidents per year,

Most accidents occur during davlight hours. with “hit object”™ being the most common type of

accident. Most of the accidents result in property damage and mjuries. There also have been three
fatalities within the last 10 years. There 1s a need to reduce the number ol injury and fatal accidents
in the corridor.

The secondary reason is 1o bring the road up to current County standards. The sections of
roadway that are proposed for widening were last improved in 1946 and have travel lanes varying
in width between 10 and 12 feet, inadequate or nonexistent shoulders. poor sight distance on curves,
non-standard intersections. and ditches and power poles close to the edge of pavement. The
substandard conditions increase the accident potential when drivers are confronted with an
emergency and have no room to recover.

Given the specific nature of the project (widening an existing road) and the project’s purpose
and need. consideration of off-site alternatives is not practicable. Therefore. all of the alternatives
considered assumed that Old Arcata Road/Myrtle Avenue would remam on its current alignment.
This assumption minimizes unnecessary impacts on sensitive species and habitats associated with
widening to the west (wetlands) or widening to the east (rolling hills).

At the beginning of the project, the County tried to identifv alternatives that would achieve
the purpose and need while recognizing the constraints imposed by various resources in the project
area. The following factors were considered in developing alternatives.

l. The first factor considered was the size of the lots and the location of residences. A
number of houses front Old Arcata Road/Myvrtle Avenue and have small front yards.
The County attempted to minimize right-of-way take {from these propertics to avoid
making small front vards even smaller.

S

The second factor considered was the age of the structures on the property and the
applicability of Section 4(1) of the Department of Transportation Act. A number of
properties within the project limits have been determined eligible for listing in the
NRHP. These properties are located at various points along both sides of the existing
road. Attwo locations there are eligible historic properties on both sides of the road.
The County attempted to minimize right-of-way take from historic properties deemed
cligible for listing in the NRHP in order to comply with the requirements of Section
4(f) of the Department of Transportation Act. 49 USC 303. Section 4({) stipulates
that the Secretary of Transportation may not approve the use of land from a historic
site for a transportation improvement unless there is:

a. no feasible and prudent alternative to using that land. and
b. the project includes all possible planning to minimize harm to the historic site

resulting from such use.

Ay
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The third factor the County considered was the location of jurisdictional wetlands
throughout the project area. Jurisdictional wetlands are found on both sides of the
road along a few portions of the project route. The County attempted to minimize
impacts on jurisdictional wetlands whenever feasible.

ALTERNATIVES CONSIDERED AND REJECTED
No-Project Alternative

The No-Project Alternative was identified by the County early in the process. I the proposed
project is not constructed, none of the impacts identified in the EIR would occur. The substandard
features of the existing roadway will remain in place. As traffic growth occurs in the area, the
performance of the Myrtle Avenue and Old Arcata Road segments will continue to degrade.
Accidents and travel times will increase; the need for improvement will remain. and the project
purpose will not be satisfied.

Improve the Road Without Affecting Wetlands

Impacts on wetlands have been identified as a significant impact associated with the project.
Therefore, the County attempted to identify aroadway project that would achieve the project purpose
and need (improve safety along the corridor and upgrade the road to current standards) without
affecting wetlands. There is no project design that would achieve the project purpose and need
without affecting wetlands. The County has. however, avoided and minimized wetland impacts to
the maximum extent feasible.

Construct a New Facility on A New Location

A new roadway location that avoids anv impacts on wetlands would involve one of two
possible traffic service scenarios:

B Retain the existing roadway for local traffic service. This would require the County
to maintain two facilities in the same corridor, thus increasing the maintenance burden.
A new road on a new alignment west of the existing road would result in much greater
mmpacts on wetlands. A new road on a new alignment to the east is not feasible due to
the geography. which would necessitate passing over mountains and valleys and would
require a much higher level of funding. )
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®  Remove the existing roadway. This would involve the cost of obliterating the existing
road and developing new access for more than 100 parcels of tand within the project

limits.

It 1s not feasible and prudent to avoid impacts on wetlands by constructing a road on a new
alignment because such an alternative would result in substantial adverse social. economic. and
environmental impacts; and because the problems. impacts. and costs would be ol extraordinary
magnitude compared with the impacts on wetlands.

Construct the Project With Retaining Walls

The County considered constructing the project with retaining walls along the jurisdictional
features in order to minimize impacts on wetlands. This alternative was rejected due to project
length and the cost of constructing retaining walls along half the alignment. Excavations for the
retaining walls would also increase the temporary impacts on wetlands.

ENVIRONMENTALLY SUPERIOR ALTERNATIVE

The environmentally superior alternative is the No-Project Alternative because no impacts
would occur under this alternative. The No-Project Alternative also. however. would not achieve
the project purpose and need. The proposed project, as designed. avoids wetland impacts to the
maximum exlent possible. To completely avord wetland mmpacts would require either not
implementing the project or using a different alignment that would result in even greater
environmental impacts. Therefore. if the project is to be implemented. the proposed alignment 1s
the environmentally superior alternative. A corollary benefit of the project is the proposed
replacement of substandard culverts that cross the road in three locations. The new culverts are
designed as fish passage culverts that meet NMFS design criteria.

Ly
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COUNTY OF HUMBOLDT

DEPARTMENT OF PUBLIC WORKS
NATURAL RESOURCES DIVISION

1106 SECOND STREET
EUREKA, CA 95501-0579
707.445.7741 /| FAX 445-7409 EXHIBIT NO. 9
APPLICATION NO.
SUMMARY 1-86-200-A4 - HUMBOLDT CO.

PUBLIC WORKS DEPT.

e FAY SLOUGH WILDLIFE AREA
Fay Slough Wetland Mitigation Bank — Account Summary | et aAND MITIGATON BANK

March 7, 2008 ACCOUNT SUMMARY (1 of 6)

The following is summary of the account information regarding the Fay Slough Wetland
Mitigation Bank. This information can also be found, along with other pertinent information,
in the 2001 monitoring report.

The total acres of freshwater wetlands created at the Fay Slough Wetland Mitigation Bank as a
result of actions taken by the County in 1992, based on the assessment presented in the 2001
monitoring report, were 10.67 acres. The total wetland mitigation credits available at the site,
therefore, were 10.67. See Table 1 for a summary of the accounting record.

In August, 1993, two acres of wetland mitigation credits were sold to the City of Eureka to use
as compensatory mitigation for future unavoidable impacts to wetlands resulting from City of
Eureka Public Works projects. Support from both the County and the City was critical in the
California Coastal Commission’s decision to approve funding for the purchase of the Fay
Slough Wildlife Area property by the California Department of Fish and Game. In lending
their support, both the County and the City believed that the work performed at the site could
be used as compensatory mitigation for their respective Public Works projects.

To date, the County has used a total of 0.73 acres of wetland mitigation credits. These credits
were used as off-site mitigation for Phase 1 and Phase II of the Elk River Road widening
project. On October 10, 1990, the Corps issued permit #18268N21 to the Humboldt County
Public Works Department for the Elk River Road widening project (covering Phases 1 and 2),
authorizing the fill of 0.89 acres of seasonal wetland occurring within the new road alignment.
The Special Conditions of permit #18268N21 called for 1:1 mitigation for wetland impacts as
follows: (1) on-site: the creation of 0.17 acres of tidally influenced wetlands on the east side of
Elk River Road; and (2) off-site: the creation of 0.73 acres of freshwater seasonal wetlands at
the Department of Fish and Game’s Fay Slough Wildlife Preserve. Corps staff attended a field
trip to the Fay Slough Wildlife Preserve in the summer of 1990, viewed the mitigation arca
proposed, and approved it.

The Elk River Road widening project involved two construction phases. The mitigation
specified in the permit was for the entire project, both Phase 1 and Phase 2. Phase 1 was
constructed in the summer of 1992. Off-site mitigation attributable to Phase 1 impacts
amounted to 0.04 acres. Phase 2 was not completed due to an interruption in project funding
and the necessity to divert limited funds to disaster repair work during the period 1992-2000.



Funding for the completion of Elk River Road improvements became available in 2000. Phase
2 was constructed and completed in the summer of 2002 . A total of 0.69 acres of off-site

mitigation was required to compensate for the unavoidable wetland impacts associated with
Phase 2.

Considering the mitigation credits sold to the City of Eureka and the mitigation credits needed
to complete the Elk River Road project, the remaining balance in the Fay Slough Wetland
Mitigation Bank account is 7.94 acres. It is anticipated that the Final Phase of the Old Arcata
Road /Myrtle Avenue Reconstruction and Widening Project will require 2.19 acres of off-site
mitigation to compensate for unavoidable wetland impacts. The remaining balance after the
Old Arcata Road project is completed will be 5.75 acres.

Table 1: Fay Slough Wetland Mitigation Bank — Account Summary 1992 - 2008

Old Arcata Road Widening Project Post Mile 3.77 to 6.75
v Fay Slough Wetland Mitigation Bank —- Account Summa

Regulatory Mitigation Costs or l?ept.
Agency Acres of | Credits Payments Fish &
Date of Requiring Date of |Mitigation| Balance (<Paid>, Gan}e
Transaction| Project Name Mitigation |Authorization| Required | (acres) Received) Fee
Total Mitigation
6/1/92 Credits Availalble2 N/A 6/7/20013 N/A 10.67 <$109,914.55>4 N/A
Sale of Mitigation
Credits to City of
8/8/93 Eureka N/A 4/19/1993 2.00 8.67 $19,004.22 ]85,600.00
Elk River Road - Corps of
7/1/92 Phase I Engineers | 11/19/1991 0.04 8.63 N/A $112.00
Elk River Road - Corps of
6/1/02 Phase 11 Engineers 6/11/2001 0.69 7.94 N/A $1,932.00
Old Arcata Road -
3/1/08 Final Phase All Pending 2.19 5.75 N/A $6,132.00

' A fee in the amount of $2800.00 per acre is to be paid to the Department of Fish & Game as agreed upon in the
Letter of Understanding signed in 1990.

2 The total mitigation credits available are based on the acres of wetland creation achieved at the site as described in
the Wetland Mitigation Monitoring Report for the Fay Slough Mitigation Bank, March 2001.

® A confirmation on the delineation of created wetlands at the Fay Slough Mitigation Bank was confirmed by the
Corps of Engineers via a map and letter received by the County on 6/07/2001.

* The total cost of construction for the Fay Slough Wetland Mitigation Bank in 1992. Originally, 11.57 acres of
wetlands were expected to be established upon completion, however, only 10.67 acres were formed at a cost of
$10,301.25 per acre. The City of Eureka paid $19,004.22 based on the expected acreage of 11.57 ($9,502.11/acre).
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COUNTY OF HUMBOLDT

DEPARTMENT OF PUBLIC WORKS
NATURAL RESOURCES DIVISION

1106 SECOND STREET
EUREKA, CA 95501-0579
707.445.7741 / FAX 445-7409

DISCUSSION OF OFF-SITE WETLAND MITIGATION

Myrtle Avenue / Old Arcata Road Improvements Project
Humboldt County Department of Public Works

May 5, 2008

Discussion

The Coastal Commission has requested additional information regarding impacts to wetlands and
clarification on the mitigation proposed to be debited off-site at the Fay Slough Wetland Mitigation
Bank (FSWMB). The primary wetland type that will be impacted due to the Myrtle Avenue / Old
Arcata Road Improvements Project (OAR) is roadside ditches. In areas where roadside ditches must
be filled to accommodate the road widening, new ditches are proposed where feasible; however,
there are arecas where constraints on the road alignment preclude avoidance or on-site replacement.

Areas of permanent wetland impacts (ditches being filled) and temporary impacts (ditches being
filled and then re-created) were shown on the wetland impact area map submitted to the
Commission on February 25, 2008. At that time, the County proposed to mitigate permanent
wetland impacts (2.19 acres) off-site at the Fay Slough Wetland Mitigation Bank, and mitigate
temporary wetland impacts (1.39 acres) on-site by creating new roadside ditches. The information
pertaining to on-site mitigation was discussed in the document Re-evaluation of On-site Wetland
Mitigation, which was sent to the Commission on April 22, 2008. That document intended to
clarify the overall wetland impacts that would be occurring on-site due to the OAR project. After
further analysis, it was determined that on-site mitigation would cause an additional 0.34 acres of
permanent impacts to wetlands due to the disturbance of existing wetlands in order to create new
wetlands (re-established ditches). Therefore, the total amount of off-site mitigation requested for
permanent impacts related to the entire OAR project is 2.19 acres (areas with no new ditch/wetland
creation) plus 0.34 acres (areas with new ditch creation) for a total of 2.53 acres.

Types of wetlands that will be impacted along the OAR project route were delineated by Jones &
Stokes (2001) and are described in the 2001 Natural Environment Study Report (NES). Delineation
of wetlands was verified by the Corps of Engineers (2002 & 2008). Based on discussions with
Commission staff, the County has re-analyzed the areas of temporary and permanently impacted
wetlands and has summarized the information below in Tables 1. Most of this information is
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contained in the NES report and also in the Re-evaluation of On-site Wetland Mitigation document.

Table 1: Information regarding permanent wetland impacts along the OAR project route.

Old Arcata Road Widening Project Post Mile 3.77 to 6.75
Permanent Wetland Impacts ’

Permanent Impacts From
Section Number & Ditch Filling & Road Permanent Impacts From
Station Numbers Feature Type* Widening (Acres) Ditch Relocation (Acres)
1 (5+900 - 6+240) Coastal Scrub 0.04 0.01
2 (6+240 - 7+072) Coastal Scrub 0.16 0.09
Coastal Prairie Seasonal Wetland 0.08 0.00
3 (7+072 - 8+070) Coastal Scrub 0.29 0.00
Coastal Prairie Seasonal Wetland 0.22 0.00
4 (8+070 - 9+602) Coastal Scrub 0.54 0.07
Freshwater Marsh 0.20 0.08
5 (9+602 - 10+502) Coastal Scrub 0.25 0.06
Freshwater Marsh 0.08 0.03
6 (10+502 - 10+930) Coastal Scrub 0.29 0.00
Coastal Prairie Seasonal Wetland 0.02 0.00
Freshwater Marsh 0.02 0.00
Totals 2.19 0.34
Total Off-Site Mitigation 2.53

* Please refer to the 2001 NES (Jones and Stokes) and/or EIR for descriptions of wetland types

Summary of Total Wetland Impacts

To summarize, 2.19 acres of permanent impacts and 1.39 acres of temporary impacts to wetlands
(3.58 acres of total affected area) were originally proposed to occur due to construction activities
related to the road improvements project. These two areas are shown as black cross-hashed areas for
permanent impacts, and yellow cross-hashed areas for temporal impacts on the wetland and tree
impact area map (submitted with CDP application on February 25, 2008). The permanent impacts
consist of the filling of roadside ditches and adjacent wetland areas related to road widening and
realignment. A majority of the permanent impacts occur in an area (north of Indianola Cutoff) where
road-side ditches along portions of both sides of the roadway will need to be filled and replaced with
storm drain pipes and drain inlets. There is no other alternative due to the roadway through this
section being narrow with private property and structures adjacent to the roadway. County right-of-
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way is also constrained in this area.

The information pertaining to on-site mitigation was discussed in the document Re-evaluation of
On-site Wetland Mitigation, which was sent to the Commission on April 22, 2008. Table 1 above
takes the findings of that document (that there is an additional 0.34 acres of permanent impacts) and
incorporates them along with the original 2.19 acres of permanent impacts to get a total of 2.53
acres to be mitigated off-site at the FSWMB. Table 2 shows the types and amounts of wetlands
permanently impacted along the OAR project route. Also included in the table are the types and
amounts of wetlands to be debited from the Fay Slough Mitigation Bank.

Table 2: Wetland information for both the Old Arcata Road Project and the Fay Slough Mitigation
Bank.

Old Arcata Road Widening Project Post Mile 3.77 to 6.75
Wetland Information Regarding The Old Arcata Road Widening Project

Permanent Impacts From Ditch Filling &

Wetland Type -- OAR Project Route Road Widening (Acres)
Coastal Scrub 1.80
Coastal Prairie Seasonal Wetland 0.32
Freshwater Marsh 0.41

Totals 2.53

The Fay Slough Mitigation Bank
Amount of Wetlands to be Debited From Fay

Wetland Information Regardin

‘Wetland Type -- Fay Slough Mitigation Bank Slough Mitigation Bank (Acres)
Seasonal Freshwater Marsh; (C-E; C-H)* 1.58
Agricultural Wetland; (D-E; X2)* 0.95

Totals 2.53

* Refers 1o created wetland areas identified in 2001 monitoring report & as shown on FSWMB Map
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STATE OF CALIFORNIA - THE RESOURCES AGENCY ARNOLD SCHWARZENEGGER, Govemor

DEPARTMENT OF FISH AND GAME

NORTHERN REGION
619-2 STREET
EUREKA, CA 85501
(707) 445-8493

(707) 445-8684 FAX

| EXHIBIT NO. 10

APPLICATION NO.
1-86-200-A4 - HUMBOLDT CO.
PUBLIC WORKS DEPT

May 6, 2008 CDFG CONCURRENCE WITH
THE FSWA WETLAND
MITIGATION BANK ACCOUNT
SUMIMARY (1 of 4)

Mr. Hank Seemann

County of Humboldt
Department of Public Works
1106 Second Street
Eureka, CA 95501

Re: Fay Slough Wildlife Area Wetland Mitigation Bank

Dear Mr. Seeman,

The California Department of Fish and Game (Department) received your letter
dated April 8, 2008, and attachments regarding the Fay Slough (Wildlife Area) Wetland
Mitigation Bank (mitigation bank).

You are correct as outlined in the 1990 Letter of Understanding (LOU), that the
mitigation bank was established to offset the incidental and unavoidable filling of
wetlands associated with road improvement projects conducted by the Humboldt
County Public Works Department (County). The Fay Slough Wetland Mitigation
Monitoring report that was submitted to Department in 2001 thoroughly described the
amount and types of wetlands that were created as a result of the efforts taken by the
County in 1992. Based on the wetland monitoring report, 10.67 acres of wetlands were
created which included freshwater marsh and seasonal freshwater wetlands.

Our records are in agreement with the Account Summary that you submitted in
regards to the balance, and therefore, a total of 7.94 acres of mitigation credits are
currently available to the County for future Public Works projects. It is our
understanding that the County will be requesting (pending permit approvals) to use 2.19
acres of available credit (1:1 ratio) for the permanent impacts to wetlands as a result of
the Myrtle Avenue / Old Arcata Road Improvements Project. It is also our
understanding that the County will pay the Department the appropriate fee
($2,800/acre) for using credits from the mitigation bank as agreed upon in the 1990
LOU. Payment is due upon completion of the Project.

The Department concurs with the request to use 2.19 acres as a result of
implementation of the Myrtle Avenue / Old Arcata Road Improvements Project. This



Mr. Hank Seemann
May 6, 2008
Page Two

approval does not absolve the County from securing any other necessary authorizations
from the Department for this Project.

Should you have any questions, please do not hesitate to contact me at (707)
441-5788 or email kkovacs@dfg.ca.gov .

Sincerely,

'/L&Wff/i//

Karen Kovacs
Senior Environmental Scientist Supervisor

ec: Robert Merrill, CA Coastal Commission
William Condon, Department of Fish and Game, Northern Region
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The purposs of thls Lectter of Uncerstanding is fo clarifv iztems agresd Lo

between the Counzy of Humboldt and the Department of Figsh & Game ag relaced to

the Fay Slough Wildlife zrea.

Prior to the Wildlife Conservation Board acquiring the Mid-City Ranch, ths

Department of Tish & Game came before the Humboldt County Board of Supervisors

requesting their support for placement c¢f the Mid-City Ranch on the Coastal

Commission's Acquisition Priority List. The Board of Supervisors granted thelr

support conditioned on the County of FHumbcldt being granted the available

wetland mitigation credics that could be generazed on the Mid-City Ranch.

Bob Radivich of the Department of TFish & Game prepared a letter to the

Department of Public Works stating that preliminary measurements showed about
L =) r

6t acres of potencial wetland mitigation credits were zvallable. The letter
Z o

further stated <this «c¢redit would be available to the County of Humboldt for

County Public Works projects.

ollowing that letter, precise surveys were made of the site by staff of the
Furelkka office of the Department c¢f Fish & Game and the County Department of
Public Works, and 1t was discovered that actuallv 11.57 acres of wetland

mitigation credits were available.
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ed to remove portions of old dikes and
b o
the Fay Slough Wetland Znhancement Plan to be implemented.

f new dikes to allow phase 1 of

T

Following comstruction of the two new dikess, the Department of Public Works has
agreed to place material on the entrance rvcad to create a new dike 20 feet wide
an two feet high from the euntrance gate near Highway 101 to the first set of

ranch buildings.

The Department of Fish & Game has agreed to obtaln the necessary permits to
allow the Department of Public Works to proceed with this work. To date, they
have secured all necessary permits except the Secticn 404 Permit from the U.S.

Army Corps of Engineers. This permit should be forth coming in the very near

future.

The Department of Tish & Game has agreed to provide two culverts at or near
their future locations on the Fay Slough Wildlife area., The Department of
Public Works has agreed to place the culverts in the proper location and cover
them as part of the construction of the new dikes.

The County of Dumboldt also agrees to pay the Department of Fish & Game $2,800
per -acre for the 11.57 acre wetland mitigation area as it 1s needed feor County

Public Works projects.

b

Aot .
~tdzhimeny & /-



o
This femorandum will remain
credits assigned to this 11.57

(\ 0 — ( /;

S~ ~ ‘ R
. j':\JkL."/(/L T \~ < K 7 { {
7 T ~ — . :
/" Bonnie Neelw, Chairman | 5 \ =
. . ‘ . - oL . i =, | r
Humboldt County Board of Superviscrs ;;j Byl DAs o~ o FO
i T +
e/
r"’—\ ~ ~ LA
\ > \ (/‘ 4/—\ /‘ - - = Cy Gy
4 roil ¢/ A ot P A = 9190
. — - T
Banky E. Curcis, Regicnal Hanager \ Date
(California Department of Fish & Cams




- e W W W W W W Wy W e W W W W W W W W W W Sy W W W

Wetland Mitigation Monitoring for the Fay Slough Wetland Mitigation Bank

View: south, taken from point C, showing former railroad grade that was removed
and is now impounded.

AREA: C-H
Pre-Project Description (1988): Railroad grade {120C° x 247}

Project Action (1992): The railroad grade was removed. This area is now impounded by
DFG to 1’ - 2’ depths in the winter and spring.

Post-Project Description (2001): Seasonal freshwater marsh with areas of open water
and clumps of emergent wetland plants. Managed for waterfowl and other aquatic
wildlife species.

Sample Point #: C-H 16 Date Sampled: 3-15-01

Vegetation: Hydrophytic vegetation, dominated by common cattail (7ypha latifolia-
OBL), soft rush (Juncus effusus-OBL), spikerush (Eleocharis macrostachya-OBL), water
parsley (Oenanthe sarmentosa-OBL), water foxtail (Alopecurus geniculatus-OBL), and
Pacific silverweed (Potentilla anserina-OBL).

Soils: Clay soils with ponded water 4”- 8” deep.

Hydrology: Impounded to 1°-2’ in winter and spring; excess water is released through
floodgate to Fay Slough.

Wetland Determination (2001): Wetland EXHIBIT NO. 11

APPLICATION NO.
1-86-200-A4 - HUMBOLDT CO.
PUBLIC WORKS DEPT.

30 DESCRIPTION OF WETLAND
TYPES PROPOSED FOR OFF-SITE
MITIGATION (TO BE DEBITED
FROM THE FSWA BANK (1 of 4)




Wetland Mitigation Monitoring for the Fay Slough Wetland Mitigation Bank

View: west, showing sample point C-E 13, levee constructed (right) and impoundec
freshwater marsh created (left).

AREA: C-E
Pre-Project Description (1988): Roadway (1600 x 357}
Project Action (1992): A 10-foot wide levee was constructed on the north side of the

roadway to allow management of water levels in adjacent areas. The remaining 1600° x
25’ of roadway was taken down to the elevation of the adjacent agricultural wetlands.

Post-Project Description (2001); Seasonal freshwater marsh. The levee is used to
impound water to depths of 1’-2°, The C-E area is iocated at the pond margin, This area
supports obligate wetland emergent plant species.

Sample Point #. C-E 13 Date Sampled: 3-15-C1

Vegetation: Hydrophytic vegetation, dominated by water foxtail (Alopecurus
geniculatus-OBL), with spikerush (Eleocharis macrostachya-FAC-).

Soils: Clay soil with standing water 4” deep.

Hydrology: Impounded to 1°-2” in winter and spring, excess water is released through
floodgate to Fay Slough. Managed for waterfow! and other aquatic wildlife species

Wetland Determination (2001): Wetland

Ntk



Wetland Mitigation Monitoring for the Fay Slough Wetland Mitigation Bank

View: south, showing sample point D-E 15 and seasonal freshwater wetlands created.

AREA: D-E
Pre-Project Description (1988): Roadway (700 x 357)

Project Action (1992): The roadway was taken down to the elevation of the adjacent
pasture and the ground surface was scarified to encourage natural revegetation by
wetland plant species.

Post-Project Description (2001): Seasonal freshwater wetland. Low-elevation, flat
grassland with high water table through much of the rainy season.
Sample Point #; D-E 15 Date Sampled: 3-15-01

Vegetation: Iiydrophytic vegetation, dominated by velvet grass (Holcus lanatus-FAC),
with sheep sorrel (Rumex acetosella-FAC-), birdsfoot trefoil (Lotus corniculatus-FAC,
and soft rush (Juncus effusus-OBL).

Soils: Sandy fill material, dark yellowish brown (10YR 4/6) with dark yellowish brown
mottles (10YR 4/4). Not all of the fill from the former roadbed was removed, however,
the elevation was taken down to grade with the adjacent seasonal wetland. Although
hydric indicators have not fully developed in the fill material, it does appear that the area
has wetland hydrology. Native clay material was encountered at 147,

Hydrology: Retains surface runoff in rainy seasor.
Wetland Determination (2001): Wetland

Dad
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Wetland Mitigation Monitoring for the Fay Slough Wetland iitigation Bank

View: north, showing sample point X2-6 and seasonal freshwater wetlands created.

AREA: X2 (1 of 2 pages)
Pre-Project Description (1988): Building Complex (270’ x 2507}

Project Action (1992): All structures (except one barn) and associated fill were removed
down to the elevation of the adjacent agricultural wetland. The area was allowed to
revegetate naturally.

Post-Project Description (2001): Seasonal freshwater wetland. Low-elevation, flat
topography with poorly drained soils, saturated through much of the rainy season.

Sample Point #: X2-6 Date Sampled: 3-08-01

Vegetation: Grazed, hydrophytic vegetation dominated by perennial ryegrass (Lolium
perenne-FAC*) and velvet grass (Holcus lanatus-FAC), with occasional soft rush
(Juncus effusus-OBL), white clover (Trifolium repens-FACU+) and English plantain
(Plantago lanceolata-FAC-).

Soils: Clay. 07-10”:brown (7.5YR 4/2) with many, small strong brown (7.5 YR 4/6)
mottles. 107-14”; pick up large, dark {2.5Y 2.5/1) mottles. Low chroma, mottling, and
soil texture are indicators of hydric soil conditions.

Hydrology: Retains surface runoff in rainy season; saturated soils or with standing water.
Wetland Determination (2001): Wetland

4
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COUNTY OF HUMBOLDT

DEPARTMENT OF PUBLIC WORKS
NATURAL RESOURCES DIVISION

1106 SECOND STREET
EUREKA, CA 95501-0579
707.445.7741 / FAX 445-7409

EXHIBIT NO. 13
WATER MANAGEMENT PLAN APPLICATION NO.
1-86-200-A4
Myrtle Avenue / Old Arcata Road Improvements Project HUMBOLDT CO. PUBLIC
Humboldt County Department of Public Works WORKS DEPT
(April 7, 2008) Y;AC)IE)R MANAGEMENT PLAN

Background

The following water management plan proposes to minimize impacts to waterways and fish
habitat as a result of the project. The information contained in the following plan is required by
the Coastal Commission in order to determine the project’s consistency with Coastal Act Section
30233.

The project has been designed to avoid or minimize impacts to wetlands, waterways, and aquatic
species habitat to the maximum extent practicable. Impacts to these sensitive area will be
reduced by implementing best management practices (BMPs) as shown in the Construction Site
BMPs Deployment Plans (submitted with CDP application) and moreover as listed in the
Regulatory Compliance Conditions & Measures (Attachment 1).

Mitigation measures to protect sensitive areas including waterways and fish habitat were
proposed by Humboldt County Department of Public Works (DPW) and were contained in the
final EIR (submitted to Commission). There were nine General Measures, eleven Fish
Measures and five Project-Specific Minimization Measures. A summary table of the list of
mitigation and minimization measures as described in the final EIR was provided in application
package for the CDP. The National Marine Fisheries Service (NMFS) also identified six
reasonable and prudent measures deemed necessary to minimize adverse affects to listed
salmonids resulting from the implementation of the proposed project. Terms and conditions for
implementing the reasonable and prudent measures were also described within the biological
opinion. These measure along with the terms and conditions set by NMFS was also provided in
the application package for the CDP.

Attachment 2 contains two figures. Figure 1 shows detail of the temporary erosion control &
water management plan for the culvert replacements at Cochran Creek, tributary to Fay Slough
(Cox Comer) and tributary to Rocky Gulch. Figure 2 shows the temporary detour of the roadway
at these crossings.



Sediment and Erosion Control

There are five stream crossings (intermittent and perennial) throughout the project area. The
County has identified these streams and numerous wetland areas adjacent to the project boundary
as environmentally sensitive areas. Site-specific BMPs for these areas to prevent the release of
sediment or other materials are shown in the Construction Site BMPs Deployment Plans
(submitted with CDP application). These plans will be included in the contract documents. In
addition, the selected contractor will be required to develop and implement a stormwater
pollution prevention plan (SWPPP) for all areas of ground disturbance.

Proposed Streamflow Diversion Plan

Cochran Creek is a perennial stream. It will be necessary to divert stream flow through or around
the project area during construction. The diversion will consist of a coffer dam at the upstream
end of the project and approximately 150 feet of 18-inch-diameter pipe to convey water to a point
below the project area.

First, fish exclusion fencing will be installed above and below each project reach. Fish and other
aquatic organisms found in the project area will be relocated above and below the project area by
a qualified biologist. A coffer dam consisting of sand bags and filter fabric will be constructed at
the upstream end of the project area. Streamflow will be conveyed through a 12-18 inch-
diameter pipe, which will be laid on the streambed and/or along the channel embankment. The
pipe will be moved around as necessary to accommodate construction activities. At the
downstream end, the pipe outlet will be placed on a small temporary splash pad of rock and
gravel to minimize the possibility of scour from the daylighting flow. The outlet will be located
immediately above the downstream fish exclusion fencing to avoid impacts to fish below the
project. The diversion will be removed as soon as work below ordinary high water has been
completed.

If it is necessary to pump water from the footing excavations during construction, that water will
be discharged onto the vegetated flat lands away from the riparian zone (with owner permission).
The discharge will be at a sufficient distance to prevent any sediment from entering the creek.

Streamflow diversion will be limited to the minimum amount of time needed to complete work
in the stream channel. The length of the diversion will be the shortest possible while still
minimizing effects to water quality and not encroaching on construction activities.

Impacts Analysis

The construction and removal of streamflow diversion structures may have direct or indirect
impacts on federally listed fish and habitat. Currently there is no evidence for the presence of
listed fish species within both Cochran Creek nor the unnamed tributary to Rocky Gulch. The
goal of the two proposed culvert replacements is to allow future passage of fish species.
According to the regulatory agencies, it is unlikely that any salmonids will be found within the
project area. However, there is always a chance species may be present, and if so, then direct
impacts to fish could occur within the work area.
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Direct Impacts
Direct impacts to fish include injury or mortality due to crushing, electrocution, harassment, and

stranding.

Fish may be injured or killed during the construction and removal of the diversion structures.
Due to the timing of the project (late summer during low flows), adult salmonids are unlikely to
be found in the project area. As described above, it is possible, but unlikely that juvenile fish
may be present. Juvenile fish could be bumped or crushed by footsteps during fish exclusion
fence installation. Fish could also be injured or stressed by harassment from both fish fence
installation and/or hazing (driving) them out of the project area, which could lead to mortality.
Electrofishing to remove fish from inside the project area could result in the death of individuals
from electricity or transport to a new location.

Indirect Impacts
Indirect impacts to fish include changes to habitat and water quality that could affect survival and
numbers of individuals/populations.

Dewatering of any portion of stream channel could affect habitat. Dewatering may result in loss
of aquatic biota that fish feed on or aquatic vegetation that fish hide in. In addition, lack of water
could affect riparian vegetation on stream banks, resulting in drought stress, and leaf drop or
death. This could lead to loss of shade and reduction in leaf litter contribution to the stream,
from the time the diversion is removed and flow restored until new riparian vegetation growth
occurs/re-establishes.

Diverting streamflow during project construction could affect water quality. Placement of the
fish exclusion fencing, construction of the diversion structures, and removal of the components
could expose and stir up fine sediment on the streambed, resulting in a temporary increase in
turbidity.

Minimization Measures and Monitoring

To minimize potential impacts to fish and other aquatic species that may be present in Cochran
Creek and the unnamed tributary to Rocky Gulch, minimization and mitigation measures will be
taken in the installation and removal of diversions, and fish relocation activities associated with
the project. The measures listed below are required by DFG and NMFS and will be utilized for
the project.

e DFG will be notified 5 days before the diversion is installed. DFG personnel will supervise
implementation of the diversion plan and oversee safe removal and relocation of salmonids.

e Any equipment work within the stream channel will be performed in isolation from the
flowing stream. Flow will be diverted with the use of coffer dams constructed of river gravel
or sand bags.

e Prior to the start of construction activities (including diversion installation), fish exclusion
fencing will be placed above and below the project reach.

e Any equipment entering the active stream installing a coffer dam will be preceded by an
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individual on foot to displace wildlife and prevent them from being crushed.

e The suction end of the intake pipe will be fitted with fish screens. Turbid water pumped from
the dewatered work site will be disposed of in an upland location.

e Measures will be taken to minimize harm and mortality to listed salmonids resulting from
fish relocation and dewatering activities.

a) Relocation and dewatering from June 15-October 30

b) Minimize the amount of wetted stream channel that is dewatered to the fullest extent
possible

¢) Electrofishing will be performed by a qualified biologist according to Guidelines for
Electrofishing Waters Containing Salmonids Listed Under the Endangered Species Act
(NMES 2000).

e Sediment-laden water created by construction activity will be filtered before it re-enters the
stream. Silt fences or other detention methods will be installed to reduce the amount of
sediment re-entering the stream.

e [f the mitigation measures cannot be implemented or actions cannot be modified to prevent or
avoid impacts, activities will be discontinued.
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Attachment 1
Regulatory Compliance Conditions and Measures

(N

»% 9



:Compliance Method.& Responsibilities

- Regulatory ConipliavcefConditiéns & Measures

=Condition/Measure Type ="

“General Measures. Contract v County

Work period June 15-October 15 for work activities . . Oversight; Possible work period extension to October
. . o Contractor shall schedule work activities accordingly. . . i

involving arcas of surface water (culverts, streams, etc). 31 if necessary: requires CDFG approval.

All equipment access shall minunize crossing wetted arcas.
Equipment used in and around areas of surface waler shall

be in good working order and shall be free of dripping or

2 ) ) . . . . Contractor shall adhere to measurc. Oversight.
leaking cngine fluids. All vehicic maintenance, staging, and
materials storage shall occur outside all areas containing
surface waters.
. Contractor shall adbere to all provisions set forth Oversight & Compliance; The County is the signatory
An crosion control plau shall be prepared for the projectand | 7. . . . .
3 . . o ; within the erosion control plan and regulatory applicant on the regulatory permils and therefore is
shall include the {ollowing provisions (3a-3p): R . . .
pennits. responsible that compliance is met,
Discharge from dewalering operations and runoff from Contraclor shall adhere to all provisions set forth Oversight & Compiiance; The County is the signatory
3a jdisturbed areas shall conform to water quality conditions within the erosion control plan and regulatory applicant on the regulatory pennits and therefore is
required by the waste discharge permit issued by RWQCB. |permits. responsible that compliance is met.
Material stockpiles shall be locate non-traffic areas only. R N . N . - . .
. _d tockpi ated v ; .a O A ontractor shall adhere 10 all provisions set forth Oversight & Compliance; The County is the signatory
Side slopes shall not be steeper than 2:1. All stockpile arcas | . . . . .
3b o . within the erosion control plan and regulatory applieant on the regulatory permits and therefore is
shall be surrounded by a fiher fabric fence and interceptor . . . .
dike penmits, responsible that compliance is 1net,
ike.
Erosion control will be applied throughout construetion of  |Contractor shall adhere to all provisions set forth Oversight & Cowplianee; The County is the signatory
3¢ ithe project. The SWPPP will detail the application, type, within the erosion control plan and reguiatory applicant on the regulatory pennits and thereforc is
and exposure of unprotected soils. perinits. responsible that compliance is met.
Soil exposure shall be minunized through the use of
temporary BMPs, ground cover, and stabilization measures. |Contractor shali adhere 10 all provisions sel forth Oversight & Compliance; The County is the signatory
3d |Exposed dust-producing surfaces shall be wetted daily if within the erosion control plan and regulatory applicant on (he regulatory pennits and therefore is
necessary. Paved streets shalt be swept daily foliowing permits. responsible that compliance is inet.
construction activities.
Removal of all temporary erosion and sediment control Contractor shall adhere 1o all provisions set forth Oversight & Compliance; The County is the signatory
3e measures shall be done afier the working area is stabilized orjwithin the erosion control ptan and repulatory applicant on the regulatory pennits and thercfore is
as dirccted by the engineer. pennits. responsible that comnpliance is met.
. . . . Contractor shall adhere to all provisions set forth Oversight & Compliance; The County is the signato:
An appropriate seed mix of native species shall be planted o . P Sl p ounty lenatory
3f K . . within the erosion control plan and regulatory applicant on the regulatory permits and therefore is
on disturbed areas upon completion of construction. . . . X
permits. responsible that compliance is mel.
Sandbagged silt fences shall be installed in all named and
unnaned waterways in which construction work occurs, Contractor shall adhere to all provisions set forth Oversight & Complianee; The County is the signatory
3¢ Iboth upstreamn and downstreamn of the construction site. Any|within the erosion control plan and regulatory applicant on the regulatory permnits and therefore is
accumulated sedunent shall be removed and taken to an perits. responsible that compliance is met.

approved upland disposal site.
Any surplus concrele rubble, asphalt, or other rubble fromn

Contraetor is responsible for removal and disposal of

4 lconstruction will be taken (o an approved upland disposal . Oversight.
i surplus materials.
site.
5 Linpacts to wetland areas require mitigation corpensation N/A County is responsible 1o adhere to mitigation set forth
1:1 (either on-site or off-site) by repulatory agencies
. . . County is responsible for retaining a specialist prior to|
6 |Conduct bird survey prior to construction for tree removal ~ [N/A Y P £ 2 s P

construction activities,

Conduct frog & turtle surveys prior to construction activities

- County is responsible for retaining a specialist prior to]
7 |near Cochran Creek, Cox Comer, and unnained tributary to fN/A Y P £as] p

eonstruelion activities,

Rocky Guich
For all redwoods more than 36 inches dbh to be removed, L
8 |attempts will be made Lo save lower 25 fect of bole and N/A County to explore opportunities and (alk to
. X landowners
rootwad for future usc in streamn restoration.

: Fish-Measures,; e " County -
Oversight & Comphiance; The County is the signatory
1 INo heavy equipment operation within welled channels Contractor shall adhere (o measure. applicant on the regulatory pennits and therefore is

responsibie that compliance is met.
Oversight & Compliance; The County is the signatory

Staging and refueling not to occur within 150 feet from

2 N Contractor shall adhere 10 measure. applicant on (he regulatory pennits and therefore is
active streamn channels - . .
responsible that compliance is met.
Erosion and sediment control measures will be checked . .
3. . X Contractor shall adhere to measure. Oversight.
within 24-hours of each 0.5-inch or greater rainfall event.
. . Contractor s dhere to all provisions set forth ersight & Compliance; The County is the signato
Preparation of a Water Management Plan that includes the I hall a 0 all provisiol Ov . e phance; X yisthe s Ena.t Y
4 . . within the Water Management Plan and regulatory applicant on the regulatory pennits and therefore is
following provisions {4a-4d): B . . .
pernnits. responsible that compliance is met.
Al stream flow shall be diverted around work areas. Stream }Contractor shall adhere 1o all provisions set forth Oversight & Compliance; The County is the signatory
4a {diversion must be accomplished by DFG, Corps, RWQCB, fwithin the Water Management Plan and regulatory applicant on the regulatory permits and therefore is
and NMFS approved methods. pennits. responsible that compliance is mel.
All diversion outfall areas shal! be protected by securing the Contractor shall adherc to all provisions set forth Oversight & Conpliance; The County is the signatory
4b |pipe outlets, sand bagging, and providing energy dissipation |within the Water Management Plan and regulatory applicant on the regulatory permits and therefore is
to the satisfaction of the ficld engineer. pennits. responsible (hat compliance is met.
. . Contractor sh dhere (o all provisions set forth ersight & Compliance; TI is i
All bypass work shall require approval by the ficld engineer | . . hall adher provisions s Ov S mplianee; The Cgunly is the S|gna.tory
def . L within the Water Management Plan and regulatory applicant on the regulatory permits and therefore is
prior (o removal of the existing culverts. . . . .
perinits. responsible that compliance is met.

Prior to installing (he diversion flow pipe, sandbagging, and
other activity at the fish replacement culverts (Cochran Contractor shall adhere 10 all provisions set forth
Creek, Cox Corner, and unnaimned tributary to Rocky Gulch), jwithin the Water Management Plan and regulatory
4d |a fisheries biologist, authorized by NMFS shall check for the |perinits. Contraetor shall not initiate work in these
occurrence of listed species in the streamn beforc dewatering Jareas until the fish biologist has been scheduled and
occurs. Removal of fish from any projeet area, if necessary, |performed required work.

will be accomplished by the authorized fish biologist.

Oversight & Compliance; The County will provide the}
authorized fisheries biologist for required activities.

- . ight & i ; i si
Only the miniinum atount of vegetation necessary 1o Oversight & Compliance; The County is the signatory

5 . . Contractor shall adhere (o me: c. licant on the its c i
construct e project will be removed. all a ¢ lo measure applicant on th regula.tory p.ermns and therefore is
responsible that compliance is met.
Any depressions or holes resulting from relocation of Oversight & Compliance; The County is the signatory
6 |drainage ditches or replacewmnent of culverts will be filled Contraetor shall adhere (o 1ncasure. applicant on the regulatory pennits and therefore is

with gravel and the bed graded 10 slope downsirean. responsible that comnplianec is met.




Attachment 2
Figure 1 — Temporary Erosion Control & Water Management Plan
Figure 2 — Temporary Detour Roadway for Culvert Replacements
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COUNTY OF HUMBOLDT

DEPARTMENT OF PUBLIC WORKS
NATURAL RESOURCES DIVISION

1106 SECOND STREET
EUREKA, CA 95501-0579
707.445.7741 / FAX 445-7409

EXHIBIT NO. 14

REVEGETATION PLAN APPLICATION NO.
1-86-200-Ad4

Myrtle Avenue / Old Arcata Road Improvements Project \';'VL(J)'\SS(%LDDETPCTQ PUBLIC
Humboldt County Department of Public Works '

. REVEGETATION PLAN
(April 14, 2008) (1of 7)

Background

The following revegetation plan proposes to minimize impacts to disturbed areas as a result of
the project. The plan will accommodate the need for immediate erosion control, re-establish
riparian areas and provide shade, and incorporate native plant species into some areas currently
overwhelmed with non-native plant species. The information contained in the following plan is
required by the Coastal Commission as part of the Coastal Development Permit for the overall
project (No. 1-86-200-A4).

The project has been designed to avoid or minimize impacts to wetlands, waterways, and aquatic
species habitat to the maximum extent practicable. Impacts to these sensitive area will be
reduced by implementing best management practices (BMPs) as shown in the Construction Site
BMPs Deployment Plans and as listed in the Regulatory Compliance Conditions & Measures
(both submitted with CDP application).

Proposed Areas for Riparian Revegetation

The proposed project will result in numerous trees and vegetation to be trimmed, removed,
and/or impacted. The County has identified three areas that contain a re-vegetation strategy to
mitigate for impacts caused by road and channel realignment and culvert replacement.
Description of existing vegetation along the areas that will be impacted is based on site visits and
the wetland delineation that was conducted in 2001 by Jones & Stokes for the FIR.

1. Culvert Replacement — Cochran Creek (Figure 1)

e A plan has been developed to restore the riparian area near Cochran Creek once
the new culvert and channel has been completed (Station 7+645). The project
area that includes Cochran Creek consists of a highly disturbed roadside channel
that lacks any substantial riparian plants or trees. Currently the area is dominated
by Himalayan blackberry and perennial grasses such as sweet vernal grass, Pacific
reed-grass, and bentgrass.




2. Culvert Replacement — Tributary to Fay Slough (Figure 2)

s A plan has been developed to restore the areas near the inlet and outlet of the new
culvert proposed at the tributary to Fay Slough (Station §+325). The plan will also
restore the newly formed ditch that is constructed above the inlet of the culvert.
The oversized ditch will vary from five to eight feet in width and run
approximately 350 feet. Currently the area is dominated by Coastal Scrub and
Freshwater Marsh habitat. Dominant plant species in the marsh community
include cattail, bulrush, lady fern, and Himalayan blackberry. The marsh area at
this location (Cox Corner) also supports a dense willow scrub near the roadside.

3. Culvert Replacement — Tributary to Rocky Gulch (Figure 3)

e A plan has been developed to restore the areas near the inlet and outlet of the new
culvert proposed at the tributary to Rocky Gulch (Station 10+713). Currently the
area is dominated by Himalayan blackberry, perennial grasses, and dense willow
scrub.

The County has not developed a plan to replant the low-quality roadside ditches that will be
created when existing ditches are filled. The new ditches will be seeded with a native grass mix
and mulched for erosion and sediment control as described in the project description and BMPs.
Section 10-1.22 of the contract special provisions (attached) states how erosion control measures
will be conducted to all disturbed areas. The newly created ditches will be able to re-vegetate
naturally over a relatively short period of time

Revegetation Activities

Revegetation activities will consist of two components: immediate seeding and mulching for
erosion control, and planting of containerized stock for landscaping and establishment of riparian
corridor. Location of planting near culvert installations will be conducted to provide the most
shade obtainable.

Erosion Control Planting

Immediately after construction is complete, all disturbed ground will be seeded with a mix of fast
growing native grasses as described in Section 10-1.22 of the contract special provisions. These
include Blando Brome, Alta Fescue, and Narrow leaf Birdsfoot Trefoil. Application of the hydro-
seeded erosion control materials will consist of a mixture of fiber, seed, commercial fertilizer and
water. Once the hydro-seed has been placed, the areas will be mulched with 2-4 inches of weed-
free straw.

Riparian Planting

The planting plan proposes a variety of native herbaceous plants, shrubs, and trees, which will be
acquired locally if possible. Please refer to attached figures for specifics on types of plants to be
planted at each site location. Planting of containerized stock will be done after December 1,
most likely in mid-January. Replantings may be done after April 1 if irrigation facilities are
available. Proposed species include:
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o Alnus rubra (red alder)

o Acer macrophyllum (big-leafed maple)

o Vaccinium ovatum (black huckleberry)

e Cuarex obnupta (slough sedge)

o Scirpus validus (softstem bulrush)

e Scirpus Californicus (California tule)

o Ribes sanguineum (red flowering currant)
e Lonicera involucrate (twinberry)

Post-Planting Maintenance and Monitoring

Establishment of erosion control vegetation at 80% ground cover is anticipated during the first
winter. Periodic observations of the seeded/mulched areas will be made at least monthly during
the winter months. Areas not achieving 80% coverage will be reseeded and re-mulched. No
activities are proposed to maintain the native grass species at the planted ratios, as the purpose of
the seeding is erosion control, and little is known about what grass species are in the soil seed
bank and in the surrounding area.

Container plantings will be monitored bimonthly during the first winter, annually thercafter.
Survival goal for containerized stock is 80%. Plant failures will be replaced in kind the first
time. If a subsequent planting fails to survive, the species used will be re-addressed and another
species more likely to survive in that location may be substituted.

Vegetation monitoring and maintenance will continue for 3 years after the construction is
complete.
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measured and paid for will be determined in the same manner as provided for roadway excavation and shall be
the computed volume based upon the pre-project measured ground surface and the project grading plane. No
adjustment in quantity will be made due to subsidence, consolidation, or compaction of natural ground.

Structure excavation and backfill will not be measured and paid for on storm drain, minor structures and
culvert pipe, however these items will be measured and paid for on pre-cast or cast-in-place concrete box
culverts.

10-1.22 EROSION CONTROL
Erosion control (Type D) shall conform 1o the provisions in Section 20-3, "Erosion Control," of the
Standard Specifications and these special provisions.

Erosion control work shall consist of applying hydro-seeded erosion control materials, consisting of a
mixture of fiber, seed, commercial fertilizer and water. The mixture shall be applied to embankment and
excavation slopes and other graded or disturbed areas of the project including any borrow or disposal sites as
determined by the Engineer,

Seed shall consist of the following:

. Percentage Percentage
ot Name Purin | Gemination | KETer | (0 e
(minimum) (minimum)
Bromis Mollis 'Blando’
(Blando Brome) 92 95 S0 (43)
Festuca Arundinacea
(Alta Fescue) 98 85 28 (25) ]
Lotus Corniculatus Tenuifolius 98 20 o 17 15)
| (Narrow Jeaf Birdsfoot Trefoil) ' (

Seed shall be mixed on the project site in the presence of the Engineer.

The Erosion Control (Type D) materials shall be mixed and applied in the following proportions:

. Kg. Per Hectare (Lbs. per Acre)
Material (Slope Measurement) (Slope Measuremen f)
Fiber 1680 (1,500)
rSeed 95 (85)
— ) oy
LCommer<:1al Fertilizer 336 (300)

The mixture shall be applied within 60 minutes after the seed has been added to the mixture. An
alternate seed mixture approved by the Engineer shall be substituted for the mixture specified herein for
slopes adjoining landscaped or lawn areas.

Type “D” Erosion Control will be measured and paid for by the hectare based upon the horizontal
measurement of the slope and other project areas to be seeded. Such payment shall include full
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COUNTY OF HUMBOLDT

DEPARTMENT OF PUBLIC WORKS
NATURAL RESOURCES DIVISION

1106 SECOND STREET
EUREKA, CA 95501-0579
707.445.7741 / FAX 445-7409

EXHIBIT NO. 15
APPLICATION NO.
DEBRIS DISPOSAL PLAN 1.86-200-A4
Myrtle Avenue / Old Arcata Road Improvements Project \*/*V%'\gigLDDETPCTQ PUBLIC
Humboldt County Department of Public Works DEBRIS DISPOSAL PLAN
(April 10, 2008) (10f 13)

Introduction

During review of Coastal Development Permit Amendment Application No. 1-86-200-A4, the
Coastal Commission required submittal of a Debris Disposal Plan for the Myrtle Avenue / Old
Arcata Road Improvements Project. The Debris Disposal Plan contains information regarding
how debris generated by the project will be removed from the site. Temporary staging and
stockpiling of debris material within County Right-of-Way, along with potential sites located on
private property is shown on the attached site map (Attachment 1). Staging and stockpile sites
located on private property 1s ultimately up to the agreement between the contractor and the
private property owner. The County has listed potential locations for these sites on the attached
site map.

Section 10 of the contract special provisions (Attachment 2) states that the surplus excavated
material shall become the property of the contractor and shall be disposed of outside the highway
right-of-way in accordance with the provisions in section 7-1.13 of the Caltrans standard
specifications (Attachment 3). The construction contracts will specify disposal requirements,
including disposing debris outside of environmentally sensitive areas, streams, and wetlands.
Also, the contractor will dispose of excess materials at an approved RWQCB site.

Summary of the Project

The proposed project consists of shoulder widening, road realignment, a re-designed intersection,
culvert enhancement, and drainage improvements along an approximately three-mile stretch of
road that includes portions of Myrtle Avenue and Old Arcata Road in Humboldt County,
California.

The existing road within the work area has 10- to 12-feet-wide travel lanes with minimal (0- to 2-
feet-wide) paved shoulders. This configuration provides insufficient space for motorists to adjust
to emergency situations and for bicyclists and pedestrians to travel adjacent to the vehicle travel
lanes. Several vertical curves do not have the required stopping sight distances, and two
horizontal curves do not meet minimum radii standards. The project will improve safety for



pedestrians, bicyclists, and motorists by widening the transportation corridor and upgrading the
roadway geometry to current standards.

Debris Generated by Project

Calculated amounts of debris and materials that will be generated by the project are listed in the
“Summary of Quantities” (Sheet 3 of 80) of the final project plans (submitted to Commission on
March 11, 2008 as part of permit amendment application).

Removal/Disposal of Debris

Debris disposal will be the responsibility of the construction contractor. The construction
contract specifies disposal requirements, including disposing debris outside of environmentally
sensitive areas, streams, and wetlands. The old culvert pipes will be hauled off site via trucks
and either stockpiled for reuse, concrete recycling, or permanently disposed of at an approved
facility.

As with the old culvert pipe, fill disposal will be the responsibility of the construction contractor.
Disposal requirements are included in the contract and are described in section 7-1.13 of the
Caltrans standard specifications (Attachment 3). For culvert replacements at stream crossings,
excess materials excavated that is too wet to haul will be stockpiled at an upland location
adjacent to the project site to dewater. Stockpiles will be isolated from the project area and no
fine sediment will be allowed to enter the site. Embankment fill, stream channel sediment dry
enough to haul, along with dewatered sediment will be trucked off-site to an approved upland
stockpile or disposal facility as determined by the contractor and approved by Public Works.
Approved disposal sites will not be known until the contract has been awarded.
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Attachment 1 A
Site Map — Temporary & Potential Staging Areas & Coastal Zone
Jurisdiction Boundaries
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Attachment 2
Selection of Section 10 of the Contract Special Provisions
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The contract price paid per square meter for cold plane asphalt concrete pavement shall include full
compensation for furnishing all labor, materials, tools, equipment, and incidentals, and for doing all work
involved in cold planing asphalt concrete surfacing and disposing of planed material, including furnishing the
asphalt concrete for and constructing, maintaining, removing, and disposing of temporary asphalt concrete
tapers, as specified in these special provisions and as directed by the Engineer.

10-1.20 CLEARING AND GRUBBING
Clearing and grubbing shall conform to the provisions in Section 16 "Clearing and Grubbing," of the
Standard Specifications and these special provisions.

Vegetation shall be cleared and grubbed to a width of three feet (37) outside of roadway excavation and
embankment slope lines. Where it is necessary for the Contractor to work outside these limits existing
vegetation shall be carefully trimmed as required for the Contractor’s operations as approved by the
Engineer.

All existing vegetation outside the clearing and grubbing limits and outside of areas that are absolutely
required for the Contractor’s operations shall be protected from injury or damage resulting from the
Contractor’s operations. Certain mature trees on the edge of the clearing limits are not to be removed. The
Contractor and the Engineer shall agree on, and mark all such trees, prior to the beginning of clearing
operations.

A Pacific Gas and Electric utility line clearance certified tree trimmer must be used for clearing trees
within 10 feet of energized power lines.

Merchantable timber shall be limbed and cut into log lengths and stockpiled on owner’s property as
directed by the Engineer.

10-1.21 EARTHWORK

Earthwork shall conform to the provisions in Section 19 "Earthwork," of the Standard Specifications and
these special provisions.

Surplus excavated material shall become the property of the Contractor and shall be disposed of outside the
highway right of way in accordance with the provisions in Section 7-1.13 of the Standard Specifications.

The requirements in the second paragraph of Section 19-5.03, "Relative Compaction (95 Percent)," of
the Standard Specifications shall not apply.

Imported river gravel shall consist of a clean uniformly graded river gravel from a source approved by
the Engineer.

Embankment shall be constructed of excavated materials, local borrow, imported borrow, or a
combination of said materials. Local borrow shall be obtained only in areas where allowed by the Engineer.
Imported borrow shall be obtained from a source approved by the Engineer

Embankment placement shall conform to the provisions of Section 19-6, * Embankment Construction, « of
the standard specifications except for paragraph 19-6.03, “Payment.”

Placing, grading and compacting material obtained from within the project or imported materials, will be
measured and paid for at the contract price per cubic meter for Embankment. The embankment quantity to be
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measured and paid for will be determined in the same manner as provided for roadway excavation and shall be
the computed volume based upon the pre-project measured ground surface and the project grading plane. No
adjustment in quantity will be made due to subsidence, consolidation, or compaction of natural ground.

Structure excavation and backfill will not be measured and paid for on storm drain, minor structures and
culvert pipe, however these items will be measured and paid for on pre-cast or cast-in-place concrete box
culverts.

10-1.22 EROSION CONTROL

Erosion control (Type D) shall conform to the provisions in Section 20-3, "Erosion Control," of the
Standard Specifications and these special provisions.

Erosion control work shall consist of applying hydro-seeded erosion control materials, consisting of a
mixture of fiber, seed, commercial fertilizer and water. The mixture shall be applied to embankment and
excavation slopes and other graded or disturbed areas of the project including any borrow or disposal sites as
determined by the Engineer.

Seed shall consist of the following:

| Botanical Name T Pe{)%erl;:;ge | (fe errl;eizzt::?oen Kg. Per (Lbs. Per |
(Common Name) (minimum) (minimum) Hectare Acre)
B Vol Bl 2 s | e | e
Fﬁg‘;aeﬁglugdi"acea 98 85 28 es |
o S Tl | 7 [ s

Seed shall be mixed on the project site in the presence of the Engineer.

The Erosion Control (Type D) materials shall be mixed and applied in the following proportions:

-
Materia (Stope Measurement) | g (Lb% per Acre)

Fiber 1680 (1,500)

Seed 95 (85)

Commercial Fertilizer 336 (300)

The mixture shall be applied within 60 minutes after the seed has been added to the mixture. An
alternate seed mixture approved by the Engineer shall be substituted for the mixture specified herein for
slopes adjoining landscaped or lawn areas.

Type “D” Erosion Control will be measured and paid for by the hectare based upon the horizontal
measurement of the slope and other project areas to be seeded. Such payment shall include full
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Attachment 3
Section 7-1.13 of the Caltrans Standard Specifications
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STANDARD SPECIFICATIONS

STATE OF CALIFORNIA
BUSINESS, TRANSPORTATION AND HOUSING AGENCY
DEPARTMENT OF TRANSPORTATION

JULY, 1999

ISSUED BY
DEPARTMENT OF TRANSPORTATION

5[V

Current Price For Additional Copies Of This Book May Be Obtained By Writing

STATE OF CALIFORNIA
DEPARTMENT OF TRANSPORTATION
PUBLICATION DISTRIBUTION UNIT
1900 Royal Oaks Drive
Sacramento, California 85815
Telephone (916) 445-3520
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SECTION 7 LEGAL RELATIONS AND RESPONSIBILITY
minimum amounts set forth herein shall not be construed to relieve the Contractor
for liability in excess of such coverage, nor shall it preclude the State from taking
other actions as is available to it under any other provision of the contract or law.
Failure of the Department to enforce in a timely manner any of the provisions of
this section shall not act as a waiver to enforcement of any of these provisions at a
later date.

7-1.12B(5) Self-Insurance

Self-insurance programs and self-insured retentions in insurance policies are
subject to separate annual review and approval by the State of evidence of the
Contractor's financial capacity to respond. Additionally, self-insurance programs
or tetentions must provide the State with at least the same protection from liability
and defense of suits as would be afforded by first-dollar insurance.

7-1.12B{6) Miscellaneous

Nothing contained in the Contract is intended to make the public or any
member thereof a third party beneficiary of the Insurance or Indemnity provisions
of these Standard Specifications, nor is any term, condition or other provision of
the Contract intended to establish a standard of care owed to the public or any

member thereof.

7-1.125 Legal Actions Against the Department

In the event litigation is brought against the Department concerning
compliance by the Department with State or Federal laws, rules or regulations
applicable to highway work, the provisions of this Section 7-1.125 shall apply.

(A) If, pursuant to court order, the Department prohibits the Contractor from
performing all or any portion of the work, the delay will be considered a
right of way delay within the meaning of Section 8-1.09, "Right of Way
Delays," unless the contract is terminated as hereinafter provided.

(B) If, pursuant to court order (other than an order to show cause) the
Department is prohibited from requiring the Contractor to perform all or
any portion of the work, the Department may, if it so elects, eliminate the
enjoined work pursuant to Section 4-1.03, "Changes," or terminate the
contract.

(C) If the final judgment in the action prohibits the Department from requiring
the Contractor to perform all or any portion of the work, the Department
will either eliminate the enjoined work pursuant to Section 4-1.03,
"Changes," or terminate the contract.

(D) If the contract is to be terminated, the termination and the determination of
the total compensation payable to the Contractor shall be governed by the
provisions in Section 8-1.11, "Termination of Contract.”

7-1.13 DISPOSAL OF MATERIAL OUTSIDE THE HIGHWAY RIGHT OF
WAY

If the Contractor elects to dispose of materials at locations other than those
where arrangements have been made by the Department, or, if material is to be
disposed of and the Department has not made arrangements for disposal of the
material, the Contractor shall make arrangements for disposing of the materials
outside the highway right of way and shall pay all costs involved. Arrangements
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SECTION 7 LEGAL RELATIONS AND RESPONSIBILITY
shall include, but not be limited to, entering into agreements with property owners
and obtaining necessary permits, licenses and environmental clearances. Before
disposing of any material outside the highway right of way, the Contractor shall
furnish to the Engineer satisfactory evidence that the Contractor has entered into
agreements with the property owners of the site involved and has obtained the
permits, licenses and clearances.

. When any material is to be disposed of outside the highway right of way, and
the Department has not made arrangements for disposal of the material, the
Contractor shall first obtain written authorization from the property owner on
whose property the disposal is to be made and the Contractor shall file with the
Engineer the authorization or a certified copy thereof together with a written release
from the property owner absolving the State from any and all responsibility in
connection with the disposal of material on the property. Before any material is
disposed of on the property, the Contractor shall obtain written permission from the
Engineer to dispose of the material at the location designated in the authorization.

. When material is disposed of as above provided and the disposal location is
visible from a highway, the Contractor shall dispose of the material in a neat and
uniform manner to the satisfaction of the Engineer.

Where the Department has made arrangements with owners of land in the

vicinity of a project for the disposal of materials on an owner's property, the
arrangements are made solely for the purpose of providing all bidders an equal
opportunity to dispose of the materials on the property. Bidders or Contractors
may, upon written request, inspect the documents evidencing the arrangements
between property owners and the Department. The Contractor may, if the
Contractor so elects, exercise any rights that have been obtained, which may be
exercised by a Contractor under the arrangements, subject to and upon the
conditions hereinafter set forth.
. Such arrangements are not a part of the contract and it is expressly understood
and agreed that the Department assumes no responsibility to the bidder or
Contractor whatsoever in respect to the arrangements made with the property owner
to dispose of materials thereon and that the Contractor shall assume all risks in
connection with the use of the property, the terms upon which the use shall be
made, and there is no warranty or guaranty, either express or implied, as to the
quantity or types of materials that can be disposed of on the property.

In those instances in which the Department has compiled "Materials

Information” as referred to in Section 2-1.03, "Examination of Plans,
Specifications, Contract, and Site of Work,"” the compilation will include the
documents setting forth the arrangement made with some of the property owners
for the disposal of material on those owners’ properties. The inclusion of the
documents therein shall not in any respect operate as a waiver of any of the
provisions in this Section 7-1.13 concerning the documents.
- The bidder or Contractor is cautioned to make such independent investigation
and examination as the Contractor deems necessary to be satisfied as to the quantity
and types of materials which may be disposed of on the property and the rights,
duties and obligations acquired or undertaken under the arrangement with the
property owner.

Notwithstanding that the Contractor may elect to dispose of materials on any
such property owner's property, no material may be disposed of on that property
unless the Contractor has first either:

\fk b\\’b68




RELATIONS AND RESPONSIBILITY
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SECTION 7 LEGAL RELATIONS AND RESPONSIBILITY

(1) Executed a document that will guarantee to hold the owner harmless from
all claims for injury to persons or damage to property resulting from the
Contractor's operations on the property owner's premises and also agree to
conform to all other provisions set forth in the arrangement made between
the Department and the property owner. The document will be prepared
by the Engineer for execution by the Contractor, or

(2) Entered into an agreement with the owner of the disposal site on any terms
mutually agreeable to the owner and the Contractor; provided that the
Contractor shall furnish to the Engineer a release, in a form satisfactory to
the Engineer, executed by the owner, relieving the Department of any and
all obligations under the Department's arrangement with the owner.

If the Contractor elects to dispose of material under (1), the use of the site shall
be subject to the terms, conditions and limitations of the arrangement made
between the property owner and the Department and the Contractor shall pay those
charges that are provided for in the arrangement made by the Department with the
property owner, and deductions will be made from any moneys due or that may
become due the Contractor under the contract sufficient to cover the charges for the
material disposed of.

If the Contractor elects to dispose of material under (2), the Contractor shall
pay those charges that are provided for in the agreement between the owner and the
Contractor and deductions will not be made from any moneys due or that may
become due the Contractor under the contract to cover the charges.

Before acceptance of the contract, the Engineer may require the Contractor to
submit written evidence that the owner of the disposal site is satisfied that the
Contractor has satisfactorily complied with the provisions of either - (1), the
arrangement between the Department and the owner, or (2), the agreement between
the owner and the Contractor, as the case may be.

Full compensation for all costs involved in disposing of materials as specified
in this Section 7-1.13, including all costs of hauling, shall be considered as included
in the price paid for the contract item of work involving the materials and no
additional compensation will be allowed therefor.

7-1.14 COOPERATION

Should construction be under way by other forces or by other contractors
within or adjacent to the limits of the work specified or should work of any other
nature be under way by other forces within or adjacent to those limits, the
Contractor shall cooperate with all the other contractors or other forces to the end
that any delay or hindrance to their work will be avoided. The right is reserved to
perform other or additional work at or near the site (including material sources) at
any time, by the use of other forces.

When 2 or more contractors are employed on related or adjacent work, or
obtain materials from the same material source, as provided in Section 6-2.02,
"Possible Local Material Sources,” or Section 6-2.03, "Mandatory Local Material
Sources," each shall conduct their operations in such a manner as not to cause any
unnecessary delay or hindrance to the other.

Each contractor shall be responsible to the other for all damage to work, to
persons or property caused to the other by their operations, and for loss caused the
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STATE OF CAUIFORMIA
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CALIFORN® ¢ | EXHIBIT NO. 16

NORTH COAST RE APPLICATION NO. ) &i{“j
1656 UNION STREET, RC V3&200A4'HUMES#DTQO STAFF REPORT ot
REET, 0-A4 - HL . B
P.O- BOX 4746 e emont OR PUBLIC HEARTNG AGENDA
EuREKs, CAUTORNIA 2 | T BT 00 NO
penaen 80-P-69 (101 12) Application No: 80-P-69
Date Filed: 1-2-80
T, APPLICATION SUMMARY ' : A. P. No:
Summary Date:
Applicants County of Humboldt Agent s

Department of Public Works
1106 Second Street

Eureka, CA 95501 _ . )
Development Description: Reconstruction and widening of 7.37 miles of 01d Arcata

Road-Myrtle Avenue to a roadway having two 12' wide traffic lanes, two 4' wide
paved shoulders, and a 3' wide sloped unpaved shoulder in most locations and con-—
version of .75 acres of upland to farmed wetland or freshwater marsh. (The amount
and location of proposed fill and mitigation areas are shown in Figure #3 )

Development ILocation: The proposed project will be the reconstruction and widening of
01d Arcata Road—Myrtle Avenue from Hall Avenue (1.4 miles northeast of the intersection
of Myrtle Avenue and Harrison Avenue) to the Arcata city limits.

~ Approvals Received: The proposed project is estimated to take approximately 10 years

to complete. The requirement for all preliminary permits to be in file prior to the
filing of the appliecation has been waived by the Executive Director pursuant to CAC
Section 13053, finding that the degree of additional review required could more feasibly
be accomplished on a permit by permit basis over the ten year construction period. '
These permits are required as a condition of approval.

IT.

o wness SEE ADDENDUM

The staff recommends that the commission adopt the. following resolution:

A. Approval with Conditions

The commission hereby grants a permit for the proposed development subject to the
conditions below on the grounds that, as conditioned, the development will be in
conformity with the provisions of Chapter 3 of the California Coastal Act of 1976,

is not located between the sea and the nearest public road, and as conditioned, :
w1ll be in conformity wich the public access and public recreation policies of
Chapter 3, will not prejudice the ability of the local government having jurisdiction
over the area to prepare a local coastal program conforming to the provisions of
Chapter 3 of the Coastal Act, and will not have a_ny significant adverse impacts on
the environment within the meaning of the California Environmental Quality A¢t.

ITT ..CONDITIONS OF APPROVAL

1. Prior to development taking place, the applicant shall obtain all necessary permits

or waivers from the Department of Fish and Game and the Regional Water Quality
Control Board.

2. The applicant shall construct the mitigation site in accordance with the submitted

mitigation plan. Any deviation from the proposed mitigation plan would regquire an
~amendment to this permit. ‘ :



B SEE ADDENDUM

A.

Proiect Description: The proposed project is a reconstruction and widening of -~
7.37 miles of existing rural roadway. The proposed roadway would have two 12'

wide traffic lanes, two 4' wide paved shoulders that could serve as_bicycle lanes,
and a 3' wide unpaved shoulder. In some locations the unpaved shoulder will be
eliminated or reduced by the construction of curbs or retaining walls. The project
also includes the removal and retaining of approximately 9,000sq. ft. of riparian
vegetation and the creation of 1.75 acres of freshwater marsh as mitigation for
1.29 acres of farmed wetland that are proposed to be filled as a part of the
proposed project

Wetlands: The primary issue raised by the proposed project is whether, and under
what conditions, wetlands within the project limits can be filled consistent with
the requirements of Section 30233 of the Coastal Act. To accomplish the proposed
road widening the applicant plans to fill approximately 1,29 acres of farmed wet—
lands along the route of the proposed project. Section 30233 states that:

"(a) The diking, filling, or dredging of open coastal
waters, wetlands, estuaries, and lakes shall be permitted

in accordance with other applicable provisions of this
division, where there is no feasible less environmentally
damaging alternative, and where feasible mitigation measures
have been provided to minimize adverse environmental effects,
and shall be limited to the following:

(1) New or expanded port, energy, and coastal-dependent indus—
trial facilities, including commercial fishing facilities.

(2) Maintaining existing or restoring previously dredged,
depths in existing navigational channels, turning basins,
vessel berthing and mooring areas, and boat launching ramps.

(3) In wetland areas only, entrance channels for new or
expanded boating facilities; and in a degraded wetland,
identified by the Department of Fish and Game pursuant to
subdivision (b) of Section 30411, for boating facilities if,
in conjunction with such boating facilities, a substantial
portion of the degraded wetland is restored and maintained as
a biologically productive wetland; provided, however, that in
no event shall the size of the wetland area used for such
boating facility, including berthing space, turning basins,
necessary navigation channels, and any necessary support
service facilities, be greater than 25 percent of the total
wetland area to be restored.

(L) In open coastal waters, other than wetlands, including
streams, estuaries, and lakes, new or expanded boating facilities.

(5) Incidental public service purposes, including, but not
limited to, burying cables and pipes or inspection of piers
and maintenance of existing intake and outfall lines.

(6) Mineral extraction, including sand for restoring beaches,
except in environmentally sensitive areas.

(7) Restoration purposes.

e
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(8) Nature study, aquaculture, or similar resource-depen—
dent actilvities.

(b) Iredging and spoils disposal shall be planned and carried out to
avoid significant disruption to marine and wildlife habitats and
water circulation. Dredge spoils suitable for beach replenish-—
ment should be transported for such purposes to appropriate

beaches or into suitable longshore current systems.

(¢) In addition to the other provisions of this section, diking,
filling or dredging in existing estuaries and wetlands shall
maintain or enhance the functional capacity of the wetland or
estuary. Any alteration of coastal wetlands identified by

the Department of Fish and Game, including, but not limited to,
the 19 coastal wetlands identified in-its report entitled,
"Acquisition Priorities for the Coastal Wetlands of California",
shall be limited to very minor incidental public facilities,
restorative measures, nature study, commercial fishing facilities
in Bodega Bay, and development in already developed parts of
south San Diego Bay, if otherwise in accordance with this division.

For the purposes of this section, “commercial fishing facilities
in Bodega Bay" means that no less than 80 percent of all boating
facilities proposed to be developed or improved, where such
improvement would create additional berths in Bodega Bay, shall
be designed and used for commercial fishing activities,"

To be consistent with the provisions of Section 30233 a wetlands fill project
must meet these four primary tests: (1) the use proposed in the wetland must be
one of those permissable uses enumerated in Section 30233(a); (2) there should
be no feasible less environmentally damaging alternative to the proposed project;
(3) mitigation should be provided to minimize adverse environmental effects;

and (4) the functional capacity of the wetland should be maintained or enhanced.

The Commission finds that the proposed project is consistent with these criteria.
The proposed project is an incidental public service project in that it is a
road widening project that is intended to provide safer travel for pedestrians,
equestrians, and bicyclists. In addition, the proposed project will add to the
public safety by improving sight distances on curves and at intersections. The
Statewide Interpretive Guidelines for wetlands and wet environmentally sensitive
habitat areas specifically state that while new road construction does not
qualify as an “incidental" public service:

"When no other alternative exists, and when consistent with
other provisions of this section, limited expansion of roadbeds
and bridges necessary to maintain existing traffic capacity may
be permitted."

The key phase here is "necessary to maintain existing existing traffic capacity."
The proposed project is consistent with these guidelines since it consists of no
additional lanes and is intended only to provide for a safer flow of traffic along
the project route.

The proposed project also meets the requirement that no feasible less environmentally

damaging alternative be available to the applicant. Alternatives in terms of
location are limited since the project proposed is for an improvement of an existing

route.
EeRE RN



Changes in the design of the proposed project were made in preliminary planning
stages where feasible, to eliminate unnecessary fill of wetlands.

The Commission finds that the proposed project will maintain the functional
capacity of the wetland being filled. The area to be filled for the most part

is farmed wetland or former tidal marshes that have been diked. The historic tide-~
lands around Humboldt Bay number in the thousands of acres. The areas proposed

to be filled are located along the upland boundaries of these wetlands. The pro-
posed fill will not impair the long term stability of the Humboldt Bay ecosystem
due to its relatively small size and non—critical location and due to the miti-
gation measures that are provided as a part of the project proposal.

Section 30233 of the Coastal Act requires that feasible mitigation measures be
provided to minimize adverse environmental effects, in this case the filling and net
loss of primarily farmed wetlands. The Commission, in past actions, has found
that a feasible means of mitigating for this loss is the creation of wetlands in
another locale. The Commission finds that the proposed project is consistent with
this requirement since, as a part of the project proposal, the applicant proposes
to create approximately 1.75 acres of freshwater (possibly brackish) marsh. The
acreage created as mitigation will exceed by approximately .46 acres the area
proposed to be filled. The Commission finds this to be an adequate replacement

or mitigation since the area proposed to be filled is farmed wetland and has a
relatively lower value in terms of productivity than the freshwater/brackish marsh
that 1s proposed to be created as a part of the proposed project.

Environmentally Sensitive Habitat Areas: Section 30240 of the Coastal Act states:

"(a) Environmentally sensitive habitat areas shall be pro-
tected against any significant disruption of habitat values,
and only uses dependent on such reseurces shall be allowed
within such areas.

(b) Development in areas adjacent to environmentally sensi-
tive habitat areas and parks and recreation areas shall be
sited and designed to prevent impacts which would signifi-
cantly degrade such areas, and shall be compatible with the
continuance of such habitat areas.

The proposed project will result in the removal of approximately 9,000 sq. ft. of
riparian vegetation due to the road widening and to a realignment in certain
locations of the rcadway. This removal is consistent with policies reviewed by

the State Commission when they reviewed Humboldt Comnty's Coastal Land Use Policies
and Standards. Those policies allow for roadway improvement projects in riparian
areas where it can be found that those projects are limited to operational improve-—
ments such as curve corrections, expansion of substandard roadway shoulders,

and construction of bikeways; all elements of the proposed project.

The Commission further finds that mitigation measures that have been incorporated into
the project design to reduce sedimentation will provide the level of protection
mandated by Section 30210(b) for development in areas adjacent to environmentally
sensitive habitat areas.

California FEnvironmental Quality Act: The Commission finds that the proposed pro-
Jject will have no significant adverse environmental effects within the meaning of
the California Environmental Quality Act in that feasible less environmentally
damaging alternatives to the proposed project were considered and incorporated
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into the project design. In addition, mitigation measures designed to minimize
disturbance in areas adjacent to environmentally sensitive areas have been
included in the project proposal. The creation of 1.75 acres of wetland has
been proposed to mitigate the loss by fill of 1.29 acres of farmed wetland.

The Commission further finds that the proposed project is a roadway safety

improvement that will not increase roadway capacity and will not thereby sig-
nificantly act as an inducement to growth in the rural areas served by Myrtle
Avenue/0Old Arcata Road. The proposal is therfore consistent with the provisions

of Section 30254 of the Cocastal Act which requires public works to be sited and
designed to accommodate only development permitted consistent with Coastal Act policies.

Local Coastal Program: The Commission finds that the approval of the proposed
project will not prejudice the ability of Humboldt County to prepare a local
coastal program in conformance with the requirements of Chapter 3 of the Coastal
Act. The project, as proposed with mitigation measures included as part of the
project proposal, is consistent with the policies set forth in Humboldt County's
Coastal Land Use and Policies Standards. Specifically, policies that address the
removal of riparian vegetation for roadway construction purposes; filling of wet~
lands for incidental public service purposes; and mitigation measures for develop-
ment adjacent to environmentally sensitive habitat areas.

SENEN



ADDENDUM

County of Humboldt
Dept. of Public Works
80-P-69

Staff Note: Since the original staff report was prepared, the applicant's
proposal has been amended to reflect concerns of Department of Fish and Game
staff and commission staff which arose during an inspection of the proposed
project site. The amendments made include changes made in the site plan at the
mitigation site at Freshwater Corners as well as the delineation of additicnal
wetlands that will be filled as a result of the proposed project.

The following conditions and findings shall amend and in some cases add to the
conditions and findings enumerated in the original staff report.

Conditions of Approval

3.

Wetlands Mitigation

Prior to the issuance of the permit, and therefore prior to construction,

the applicant shall execute a development and management plan in cooper—
ation with the Department of Fish and Game and ratified by the North Coast
Regional Coastal Commission or its successor agency for restoration of the
land identified in the project proposal as mitigation area to freshwater marsh
and wetland habitat and retention of the area in perpetuity for fish and
wildlife purposes. The mitigation area has been proposed as compensation

for the loss of farmed #etlands as a result of development pursuant to this
permit. The development and management plan shall include: Site plan;

specifications as to the time and mamnner in which the work shall be completed;
~a description of the expected revegetation after a specific time period;

and provisions for additional work at the site to remedy, where possible,
areas having inadequate revegetation.

In addition, the plan shall include contingency plans that provide for an
additional mitigation area of 0.50 acres if adequate revegetation does not
take place on the portion of the Freshwater Corners mitigation area adjacent
to the existing channel and having an elevation of 1.0+ msl.

Bpen Space Easement

Prior to the issuance of this permit, and therefore construction, the applicant
shall record an offer to dedicate to a public agency or private association
approved by the executive director an open space easement over the mitigation
areas delineated in the mitigation plans on file in the commission offices.

The offer to dedicate shall be recorded free of prior liens and encumbrances
except tax liens, shall be irrevocable for a period of 21 years running from
the date of recordation, and shall run with the land binding the landowner,
his/her heirs, assigns, and successors in interest to the subject property.
Prior to recordation, the form and content of the document shall be reviewed
and approved by the executive director of the commission.

Said easement shall provide for continuing maintenance activities or any

alterations that may be necessary to ensure protection or enhancement of the
mitigations areas wetland habitat values.

| SN



-2 - 80-P-69

Findings and Declarations

F.

Project Description:

Since the original submission of the permit application and mitigation

plan, the applicants representative, commission staff and the representative
of the Department of Fish and Game made a site inspection to attempt to
further resolve potential conflicts with Coastal Act policies. That site
inspection resulted in minor changes in the project design as well as the
delineation of additional areas of wetland fill along the project route.
Changes in project design include the retention of additional riparian
vegetation along the western boundary of mitigation area adjoining Freshwater
Creek and changes in the grading plan at the mitigation area that will result
in the creation of additional freshwater marsh acreage. These changes are
illustrated in revised mitigation area plan and are refleeted in Exhibit L(a)
which shall replace Exhibit 4 in the original staff report.

Wetlands Mitigation

The commission finds the proposed project, as conditioned, is consistent
with Coastal Act policies and precedents set in previous commission actions,
requiring the provision of mitigation measures designed to minimize adverse
environmental effects. The adverse environmental effect being the loss
by £ill, of farmed wetlands and the mitigation being the creation of 1.68
acres of freshwater wetlands at Freshwater Corners and along Old Arcata
Road at P.M. 6.42.

The commission finds that the condition requiring an open sapce easement

and a management plan for the mitigation sites will insure the long-term
protection of wetland habitat values on the proposed sites. The commission
further finds that the terms of the management agreemént, by requiring
contingency plans to provide additional mitigation if wetland vegetation
does not become established on the 0.50 acres of the mitigation area that

is located adjacent to Freshwater Creek and at elevation 1+ foot above

mean seal level, provides safeguards that will insure that wetlands habitat
values after proje¢t completion are, at a minimum, equal to or greater than
those wetlands values existing prior to commencement of permitted activities.

Flood Control

Section 30236 of the Coastal Act states:

Channelizations, dams, or other substantial alterations
of rivers and streams shall incorporate the best mitigation
measures feasible,and be limited to (1) necessary water
supply projects, (2) flood control projects where no other
method for protecting existing structures in the flood plain
is feasible and where such protection is necessary for public
safety or to protect existing development, or (3) developments
vhere the primary function is the improvement of fish and wild-
life habitat.

AEREN
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The commission finds that the widening of the chamnel of Freshwater Creek
to the west of,and adjacent to,Freshwater Corners bridge is consistent

with the provisions of Section 30236 of the Coastal Act in that the project
as proposed is mecessary to protect existing development in the Freshwater
Corners area, that is periodically flooded by the waters of Freshwater
Creek. The commission further finds that no feasible alternative exists

that is less environmentally damaging.

Alternative to Wetlands Fill

The commiSSign finds that, where feasible, fill of wetlands along the
proposed project route has been avoided or minimized. Exhibits 5 (a-c)
reflect the analysis that was made by the applicant regarding the

feasibility of avoiding the filling of farmed wetlands al j
. ong the project
route at the locations specified in those exhibits. ° e

AN
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State of California, Edmund G. Bre

California Coastal Cornmission
Ndrth Coast Region

1656 Union Street, Room 151
P.O. Box 4946

Eureka, California 95501

{707) 443-1623

Mr. Don Tuttls

County of Humboldt
1106 Second Strest
Eareka, CA. 95501

Dear Mr. Tuttle:

'r., Governor _

July 13, 1981

RE: Immaterial Amendment ta
Permit No. &0-P=&9

The District Director of the California State Coastal Commission,
North Coast District, hereby grants an immaterial amendment to the above
captioned permit pursuant to the California Administrative Code, Title

14, Sections 13164-13168.

The original permit provided for the reconstruction and wide:njhg of
7.37 miles of 0ld Arcatz Road-Myrtle Avenue. '

The immaterial amendment will grant the applicant permission to

re-word condition four.

RGR:1p-

Sincerely,

. RICHARD G. RAYBURN
District Director

EXHIBIT NO. 17

APPLICATION NO.
1-86-200-A4

HUMBOLDT CO. PUBLIC
WORKS DEPT.

IMMATERIAL AMENDMENT TO
CDP NO. 80-P-69 (1 of 2)




PUBLIC NOTICE

The Humboldt County Department of Public Works has requested a non-
administrative amendment to the Old Arcata Road - Myrtle Avenue Coastal
Permit No. 80-P-69 Condition No. 4. The wording of the condition would
be changed from "Prior to the issuance of this permit, and therefore
construction, the applicant shall record an offer to dedicate...an

open space easement...'" to "Prior to construction the applicant shaltl
convey an open space easement to the California Department of Fish and
Game over the mitigation areas delineated in the plans on file in the

Commission office."



STATE OF CALIFORNIA—THE RESOURCES AGENCY GEORGE DEUKMEIJIAN, Governor

CALIFORNIA COASTAL COMMISSION
NORTH COAST AREA

631 HOWARD STREET, 4TH FLOOR
SAN FRANCISCO, CA 94105
(415) 543-8555

Project Approved: May 14, 1981
Amendment Request Filed: Nov. 6, 1986
Staff: Linda Locklin

Hearing Date: December 9, 1986
Revised Findings: Feb. 5, 1987
Hearing Date: February 25, 1987
Commission Revised Findings 2/25/81

REVISED FINDINGS TO REFLECT COMMISSION
ACTION OF DECEMBER 9, 1986

PROJECT DESCRIPTION

APPLICANT: County of Humboldt, Department of Public Works

PERMIT NO. 1-86-200-A (Formerly 80-P-69)

PROJECT LOCATION: Myrtle Avenue, at Mitchell Road intersection, adjacent
to Ryan Slough.

PROJECT DESCRIPTION: Amendment to previously approved project, 80-P-69,
which allowed the reconstruction and widening of 7.37 miles of 01d Arcata
Road-Myrtle Avenue. The proposed project is to widen Myrtle Avenue and
will result in the filling of 44,329 square feet of wetland.

LOCAL APPROVALS RECEIVED: Humboldt County Negative Declaration, June 10, 1986

SUBSTANTIVE FILE DOCUMENTS: Humboldt County certified Local Coastal Program

COMMISSIONERS ELIGIBLE TO VOTE: Contreras, Garrett, King, MacElvaine, Malcolm,
McInnis, McMurray, Nathanson, McCabe, Wright and Wornum

EXHIBIT NO. 18

APPLICATION NO.

1-86-200-A4 - HUMBOLDT CO.
Poc. No. 09167 PUBLIC WORKS DEPT.
REVISED FINDINGS STAFF
REPORT FOR CDP
AMENDMENT NO. 1-86-200-A
(1.0f 8)




Humboldt Co. DPW (1-86-2..A)
Page 2

RECOMMENDATION

Approval with Conditions

The Commission hereby approves a permit for the proposed amendment, subject to
the conditions below, on the grounds that, as conditioned, the development
will be 1in conformity with the provisions of Chapter 3 of the California
Coastal Act of 1976, will not prejudice the ability of the local government
having jurisdiction over the area to prepare a Local Coastal program
conforming to the provisions of Chapter 3 of the Coastal Act, and will not
have any significant adverse impacts on the environment within the meaning of
the California Environmental Quality Act.

STANDARD CONDIITONS: See Conditions attached.

SPECTAL CONDITION:

1. Prior to commencement of construction, applicant shall pay to the State
Coastal Conservancy, $0.08 per square foot for each square foot of wetland
that is filled by this project. This money is to be used to restore and

enhance wetlands. Evidence of this payment shall be submitted to the
Executive Director.

FINDINGS AND DECLARATION

1. Project Description

The proposed project is to improve the intersection of Myrtle Avenue with
Upper and Lower Mitchell Avenues, in the County of Humboldt. The proposed
widening of the road will result in filling over one acre near Ryan Slough,
which constitutes a portion of the slough margin classified as a farmed
wetland. The purpose of the project is to improve the traffic safety of the
area, by redesigning the intersection to current design standards.

2. Background

In 1980, the North Coast Regional Commission approved the reconstruction and
widening of 7.37 miles of 01d Arcata Road - Myrtle Avenue. The project was
projected to take ten years to complete. The Commission allowed 1.28 acres of
wetland to be filled, and the applicant included the creation of 1.75 acres of
freshwater marsh as mitigation to the wetland fill.

The project upgraded the road, an arterial collector between Eureka and
Arcata, to provide safer travel. Improvements included shoulder widening,
increased sight distance, and consistent roadway widths. The project met
Federal Highway Standards and was partially funded by the federal government.
(see Exhibit 2)

3. Wetland Resources

As proposed, the project will result in the fil1l of over one acre of wetland
adjacent to Ryan Slough: 44,329 sq. ft. or 1.023 acres. The project includes
both on-site mitigation, (removal of 8,786 sq. ft. of the existing fill to the

N
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west of the project site) and the payment of $0.08 per square foot for the
remaining 35,543 sq. feet to the California Coastal Conservancy.

The existing roadway is 300 feet south of Ryan Slough. The stough, one of the
larger in Humboldt Bay, connects to Eureka Slough and thence to Humboldt Bay.
The slough is an important habitat area. The proposed area for fill is
currently used for grazing land.

Section 30233 of the Coastal Act states in part:

(a) The diking, filling, or dredging of open coastal waters, wetlands,
estuaries, and lakes shall be permitted in accordance with other
applicable provisions of this division, where there is no feasible less
environmentally damaging alternative, and where feasible mitigation
measures have been provided to minimize adverse environmental effects,
and shall be l1imited to the following:

(5) Incidental public service purposes, including but not Timited
to, burying cables and pipes or inspection of piers and maintenance
of existing intake and outfall Tines.

(7) Restoration purposes.

(8) Nature study, aquaculture, or similar resource dependent
activities.

(¢} In addition to the other provisions of this section, diking, filling,
or dredging in existing estuaries and wetlands shall maintain or enhance
the functional capacity of the wetland or estuary. Any alteration of
coastal wetlands identified by the Department of Fish and Game,
including, but not limited to, the 19 coastal wetlands identified in its
report entitled, "Acquisition Priorities for the Coastal Wetlands of
California", shall be 1imited to very minor incidental public facilities,
restorative measures, nature study, commercial fishing facilities in
Bodega Bay, and development in already developed parts of south San Diego
Bay, if otherwise in accordance with this division.

The Commission's “Statewide Interpretive Guidelines for Wetlands and Other Wet
Environmentally Sensitive Habitat Areas" help to interpret the wetland
resource policies of the Coastal Act. The guidelines, which provide
background information only, acknowledge Section 30233(5) which allows the
installation of incidental public services, but only when they create
temporary impacts. Only when no other alternatives exist, and when consistent
with the other provisions of Section 30233, limited expansion of roadbeds and
bridges necessary to maintain existing traffic capacity may be permitted.

Section 30240 of the Coastal Act states:
(a) Environmentally sensitive habitat areas shall be protected against

any significant disruption of habitat values, and only uses dependent on
such resources shall be allowed within such areas.

DD
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(b) Development in areas adjacent to environmentally sensitive habitat
areas and parks and recreation areas shall be sited and designed to
prevent impacts which would significantly degrade such areas, and shall
be compatible with the continuance of such habitat areas.

Coastal Act Section 30121 defines wetlands as land "which may be covered
periodically or permanently with shallow water." Wetland areas, which include
marshes, mudflats and lagoons, serve many functions: to serve as nutrient
sources and genetic reservoirs; to provide some of the world's richest
wildlife habitats; and to absorb pollutants and storm energy.

Wetlands are highly diversive and productive. The combination of shallow and
deep water, and the variety of vegetation and substrates produce far greater
possibilities for wildlife feeding, nesting and resting than is found in less
diverse areas. Individual wetlands may be inhabited by hundreds of species of
birds, mammals, fish and smaller organisms. Abundant microorganisms serve as
food for crabs, clams, oysters, and mussels which 1ive in the tidal flats.

Wetlands' natural abundance draws people for recreation such as clamming, bird
watching and fishing. Fish such as the king and silver salmon and steelhead
trout Tive much of their 1ives in the ocean but return to freshwater to

spawn. Commercially important fish such as herring, anchovy and California
halibut are also found in California's estuaries.

The agricultural bottomlands, such as those at Ryan Slough, provide feeding,
resting, and nesting habitats for a large variety of birds. Species have been
estimated between 176 (ERC, 1974) and 129 (Hoff, 1979). The agricultural
lands are especially important to shorebirds, waterbirds, raptors, upland game
birds, and songbirds. In the Eureka-Arcata bottoms, plowed fields, heavily
grazed pasture, croplands, sloughs, and marshes have been found to support the
highest diversity and abundance of birds (Hoff, 1979). Waterfowl commonly use
pastures for feeding and nesting, particularly during wet periods. The
agricultural bottomlands and grasslands also provide habitat for a variety of
mammals including raccoon, beaver, muskrat, bats, meadow sole, moles, gophers,
rabbits, grey fox, skunk and black-tailed deer.

The certified Humboldt County Local Coastal Program contains the following
Natural Resources Protection Policies and Standards:

A. PLANNED USES

Humboldt Bay is the largest wetland and estuarine habitat in the
coastal zone, containing approximately 23% of the coastal wetlands in
California. 1Its waters hold a diverse fish fauna with 106 species,
including anchovies, coho and silver salmon, steelhead, cutthroat troat,
smelts, surfperch, rockfishes, sandab, flounder and sole. Thirty-six
species of fish utilize the Bay as a spawning area or nursery ground.
The invertebrate biota of the Bay include species in sixteen major
invertebrate groups, including gaper, Washington, littleneck, and
softshell clams, and Dungeness crabs. Approximately 750 acres of the
Bay's bottom and channels are utilized for commercial oyster production
providing approximately 70% of California's total oyster production. Its
rich channels, mudflats and marshes annually support over 5.8 million
days of use by waterfowl and 7.7 million days of use by shorebirds.
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Peregrine falcon hunt over its marshes and farmiands, and rare plants
grow in brackish and saltwater marshes.

These fish and wildlife resources support more than 30,000 days of
recreational angling and approximately 18,000 days of waterfowl hunting
annually. For these reasons, the Bay 1is one of the prime marine
resources, wetland and estuarine areas in the entire coastal zone.

Within this planning area it is estimated that there are
approximately 970 acres of freshwater marsh, 250 acres of brackish marsh,
180 acres of freshwater marsh, 185 acres of swamp, 300 acres of
intertidal mudflat, 760 acres of beaches, 3460 acres of dunes, and
approximately 6500 acres of "farmed wetland." While the sheer extent of
these habitats provides important natural resource values, the mix of
these habitats is a significant feature of the Humboldt Bay area. Many
wildlife and fish species use a variety of habitats during their
1ifetime, or even during the course of a single day. The availability of
different habitats is essential to the survival of these organisms.

The LCP designates all transitional agricultural lands, such as the project
site, Agriculture Exclusive. The transitional agricultural lands policies are
designed to maintain existing agricultural land uses while preventing
practices that would adversely affect existing wildlife habitats. The LCP
also designates Ryan Slough as an environmentally sensitive habitat area.

Section 3.30B2 of the LCP also states:

Allowable Uses in Transitional Agricultural lands

Within transitional agriculture lands planned for Agriculture Exclusive,
agriculture is the principal use in these areas, but shall maintain long
term habitat values and minimize short term habitat degradation by
ensuring new development is consistent with the provisions of this
policy. Close cooperation among the County, Coastal Commission,
Agricultural Stabilization and Soil Conservation Service, Agricultural
Extension, farm organizations, and fish and wildlife agencies will be
necessary in order to ensure that new agricultural development will be
permitted consistent with these objectives. Changing agricultural
practices may require periodic review and modification of this policy.

b) Diking and filling for new development within transitional
agricultural lands shall be limited to the principal uses in
the Agriculture Exclusive (AE) land use designation, including
construction of spillways and modification or repair of
existing dikes threatened by erosion; oil and gas wells
(consistent with Section 3.27 of this plan and 30607.1 of the
Coastal Act); and incidental public service purposes.

The proposed project is consistent with the County’s LCP Policies. The Plan
calls for the long term protection of habitat values. It also Timits filling
in farmed wetlands to uses to support continued agriculture. The road is
necessary for the transport of agricultural products. Habitat values of
farmed wetlands will continue to exist as long as cattle continue to graze on

pastures.
-
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In completing the Negative Declaration for the project, the County reviewed
four alternatives to improve that roadway intersection. (see attached
Negative Declaration, Exhibit 1). The County states that the road way needs
upgrading to correct a bad intersection which results from two residential
roads (Upper and Lower Mitchell Roads) exiting in close proximity onto Myrtle
Avenue. Reported accidents at this intersection between 1975 and 1986
involved 25 vehicles and has caused ten injuries.

The County states that the improvements to Myrtle Avenue approved under
80-P-69, of which this amendment site is in the middle of the stretch of
roadway improvements, will result in increased speeds of 5-10 mph. Also, as
the nearby community develops, additional traffic will be generated, thus
adding to the use of the intersection. One concern that the poor geometry of
the intersection causes is a turning maneuvering by the school bus that has it
crossing the center 1ine into opposing traffic flow. This situation will be
exacerbated when the traffic level increases. Lower Mitchell Road serves not
only residential traffic, but also provides access to a landfill. Given the
existing traffic level, the County believes that the intersection needs to be
redesigned to current standards.

The Negative Declaration reviews four alternatives. A1l four involve wetland
fi111, varying from .1, .7, .8, and 1.02 acres each. The County found that the
other alternatives were not less environmentally damaging for various

reasons. The following summarizes the alternatives (see Exhibit 1 for
detailed analysis):

Alternative #1 - Removal of 1-1/2 acres of forest habitat. Potential for
creating unstable slopes and increased soil erosion.

Alternative #2 - Cuts through potentially unstable slopes and would
require $95,400 to buy a large right of way.

Alternative #3 - Involves cut in unstable slopes through 4.1 acres of
forest habitat, and an increased road angle resulting in more energy
consumption for vehicles.

Alternative #4 - involves widening the intersection by moving Myrtle
Avenue 60 feet toward Freshwater Slough. This is the chosen
alternative. Fills 1.02 acres of wetland.

Aside from improving the intersection to reduce the traffic hazard, the County
has two other concerns. First, as the amendment site is located in the middle
of the 7 mile-long stretch of roadway improvement currently underway, the
County wants the upgraded roadway to physically match with the Myrtle
Avenue/Mitchell Avenue intersection. Also, as the road project is partially
federally funded, the new intersection must meet federal standards to qualify
for funding. The three alternative road improvements reviewed in the Negative
Declaration meet federal standards but are thus not reimbursable due to the
distance these improvements are from the FAS route.
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In approving the original road improvement project, the Commission found that
the filling of 1.29 acres over a stretch of seven miles was consistent with
Coastal Act Section 30233(5). The Commission found that there were no
feasible less environmentally damaging alternatives, that the project was an
improvement of an existing route, that the project was necessary to maintain
existing traffic capacity (a safer flow of traffic), and that the creation of
1.75 acres of wetland mitigated the loss. It is for these same reasons that
the Commission finds the amendment consistent with the Coastal Act.
Additionally, the Commission finds that given the smalil area of the fill, less
than one acre, it is appropriate to allow in-lieu payment to the State Coastal
Conservancy. This fee will provide off-site mitigation which will restore and
enhance wetland resources. The Commission finds that the payment of $0.08 per
square foot is representative of land acquisition costs for mitigation
projects in the area.

Section 30607.1 of the Coastal Act states in part:

“Where any dike and fil1l development is permitted in
wetlands in conformity with this division, mitigation measures shall
include, at a minimum, either acquisition of equivalent areas of equal or
greater biological productivity or opening up equivalent areas to tidal
action; provided, however, that if no appropriate restoration site is
available, an in-lieu fee sufficient to provide an area of equivalent
productive value or surface areas shall be dedicated to an appropriate
public agency, or such replacement site shall be purchased before the
dike or fill development may proceed.”

As there 1s no significant on-site area for restoration (other than the
proposed removal of 8,786 sq. ft. of fill), it is appropriate to allow the
applicant to pay an in-lieu fee to the State Coastal Conservancy. As soO
conditioned, the project is consistent with Section 30607.1 of the Coastal Act.

The Commission also finds that the proposed project, as conditioned, is
consistent with the wetland policies of the Coastal Act. The project is the
least environmentally damaging alternative and it is an incidental public
service. Therefore, the Commission finds that the project as conditioned, is
consistent with Section 30233 and 30240 of the Coastal Act, as the project
will not result in loss of wetland habitat or environmentally sensitive
habitat areas.

CEQA/LCP

As outlined in the findings above, there are no feasible less environmentally

damaging alternatives available. As noted above, the Commission must balance

traffic safety with resource protection. Therefore, the Commission finds that
the project would not create significant adverse impacts as defined within the
meaning of the California Environmental Quality Act.
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© STATE OF CALIFORNIA—THE RESOURCES AGENCY GEORGE DEUKMEJIAN, Governor

CALIFORNIA COASTAL COMMISSION FS
NORTH COAST AREA Filed: March 20, 1989 >
631 HOWARD STREET, 4TH FLOOR 49th Day: June 17, 1989
SAN FRANCISCO, CA 94105 EXHIBIT NO. 19 180th Day: - October 28, 1989
49 s APPLICATION NO. Staff: - L. tocklin
1.86-200-Ad - HUMBOLDT CO. Revised Staff Report: July 21, 1989
PUBLIC WORKS DEPT. Hearing Date: Augqust 9, 1989
REVISED FINDINGS STAFF Findings Revised to reflect
REPORT FOR CDP NO. Commission action of
1-89-31 (CDFG) (1 of 10) August 9, 1989

STAFF REPORT: REGULAR CALENDAR

APPLICATION NO.: 1-89-31
APPLICANT: CALIFORNIA DEPARTMENT OF FISH AND GAME AGENT: Calvin Hampy

PROJECT LOCATION: Fay Slough, between Highway 101 and Indianola Road,
Humboldt County, APN 402-171-07 and 08

PROJECT DESCRIPTION: Enhancement plan involving removal of 11.57 acres of
fi11, enhancement of 120 acres of wetland,
construction of 550 ft. of new dike.

Lot area: 320 acres

LOCAL APPROVALS RECEIVED: Negative Declaration granted.

STAFF RECOMMENDATION:

The staff recommends that the Commission adopt the following resolution:

I. Approval with Conditions.

The Commission hereby grants a permit, subject to the conditions below, for
the proposed development on the grounds that the development will be in
conformity with the provisions of Chapter 3 of the Califormia Coastal Act of
1976, and will not have any significant adverse impacts on the environment
within the meaning of the California Environmental Quality Act.

II. Standard Conditions. See Attached.

IIT. Special Conditions.

1. Spoils Disposal:

If any spoils are proposed to be disposed off-site and in the Coastal Zone,
this disposal shall receive prior approval from the Executive Director, to
ensure that the spoils are not placed in any sensitive resource area.

2. Management Plan:

Any future management plan shall be submitted to the Commission for their
review and approval.
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3. Monitoring Plan

PRIOR to commencement of construction, a work program shall be developed for
the implementation of a monitoring program and follow-up study to determine
the effectiveness of the project and identification of necessary maintenance,
to the Executive Director for his review and approval. For a minimum of 5
years, Annual Summary Reports shall be submitted to the Executive Director.

4. USCOE

PRIOR to commencement of any fill activities, permittee shall provide to the
Executive Director a copy of a U.S. Army Corps of Engineers permit, letter of
permission, or evidence that no Corps permit is necessary.

This permit incorporates the conditions and requirements imposed by the U.S.
Army Corps of Engineers approval. If compliance with the Army Corps of
Engineers requires a change to the project plans as approved by this permit,
the permittee shall also submit such changes to the Executive Director for
review and approval or an amendment to the permit if the Executive Director
determines that the change(s) is suhstantial 1in nature.

Iv. Findings and Declarations.

The Commission hereby declares and finds:

1. Project History:

This item was scheduled for the Commission's April 12, 1989 meeting, on the
consent calendar. As questions were raised at that hearing, the Commission
decided to continue the jtem and place it on a regular calendar to provide for
a full pubiic hearing.

The five questions raised at the hearing were:

1.

Yes.

No.

Was adequate public notice provided to all adjacent and interested
parties?

Staff records indicate that this noticing was done in accordance with
our requlations.

Concern was expressed about the access road and parking lot. Will
they interfere with the wetland restoration program?

Both the access road and the parking lot are located on areas already
filled.

The staff report states that there is 550 yards of dikes proposed.

The attached maps show more dike than this. What is the correct dike
length proposed? '
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The staff report states that 550 ft. of new dike will be constructed.
This is the correct figure.

4. A concern was expressed for an area on the northeast area the
property. Will the project affect an adjacent wetland area and could
it affect future wetland mitigation on an adjacent upland parcel?

No. The project will not affect the riparian area. The height of the
dikes in this area is +3 ft., while the adjacent riparian area is +5

ft.

As the project is limited to the State's property boundaries, it does not
affect the ability of an adjacent landowner to use that property for

wetland mitigation.

5. What is the status of the management plan? Why isn't it accompanying
the project proposal?

The management plan is substantially complete, and is discussed in the
findings. In accordance with a recent aqgreement with Humboldt County,

final adoption of the plan will occur after the Board of Supervisors
review it.

2. Project Background:

The Fay Slough Wildlife Area (formerly known as the Mid-City Ranch) was
acquired in 1987 by the Department of Fish and Game with Proposition 19 (71984)
funds through the Wildlife Conservation Board. It has been classified (under
Section 550, Title 14, CCR) as a State Wild]life Area, to be managed by the
California Department of Fish and Game. Proposition 19 funds are expressly
earmarked for the acquisition, restoration and management of coastal

wetlands. Management direction is therefore primarily directed towards
achieving wetland objectives.

The existing Wildlife Area is 350 acres in size and consists almost entirely
of diked former tidelands of Humboldt Bay. The acquisition of an additional
150 acres of adjacent diked former tidelands has been approved by the
California Conservation Board. This acquisition is expected to be completed
in 1989. Once acquired, this land will become a part of the Fay Slough
Wildlife Area and the total acreage will be 500.

Historically, these lands were used for livestock grazing and dairy farming.
The entire area is composed of Bayside soils and is periodically flooded
during the winter from rainwater runoff. A narrow strip of alders and willows
borders the eastern edge of the property and the Fay Slough levee supports
some low-growing shrubs such as coyote bush, blackberry and Jupine.

Otherwise, the property is vegetated entirely with pasture grasses and forbs,
many of which are exotic species estahlished either by seeding or accidental

_bs\\D



1-89-31
CA Department of Fish & Game
Page 4

introduction. Because of the high water table and periodic inundation, most
plant species are typical of those found in other nearhy farmed wetlands.

Several barns, houses and outbuildings are located on the property. All are
in extremely poor condition and are deteriorating rapidly. One barn may be of
historical significance, at least architecturally, simce it is constructed of
hand—hewn beams and wooden pegs. This barn will be retained and the rest will
be removed for public safety and habitat restoration purposes.

The first phase of wetland restoration work will create over 11 acres of
wetland by fill removal and will improve wetland habitat on about 120 acres.
The raising of the existing gravelled entry road and creation of a small
parking area will provide access for public use.

A management plan for guiding future habitat improvement work, livestock
grazing and public use is being prepared in cooperation with a local advisory
group representing Humboldt County, the City of Eureka, environmental
organizations, hunters and ranching interests. This plan will provide for a
variety of uses commensurate with the primary purpose of restoring, enhancing
and managing wetlands for the henefit of dependent wildlife resources.

This proposed enhancement plan is similar to the Ocean Ranch enhancement plan
that the Commission recently approved (1-87-09 and 1-88-119). Both the Qcean
Ranch and Fay Slough enhancement plans invelve fill removal, wetland
enhancement, increased public access, and continued livestock grazing.

3. Project Description:

Enhancement of the Fay Slough Wildlife Area consists of the removal of over 11
acres of fill and the enhancement of 120 acres of existing wetlands. The fill
removal will be accomplished by removing buildings, concrete pads and earth
fi1ls. The enhancement will be accomplished by reconstructing interior road
fills which will form Jow dikes. Additionally, approximately 550 feet of new
dike will be constructed. This new dike will be constructed from some of the
surplus earth fil1, and will result in the loss of .13 acres of wetland.
Together, these dikes will hold run-off water in two shallow ponds totaling
about 120 acres.

As the applicant has indicated that there may be some off-site disposal of a
small percentage of the fil11 materijal, the project is conditioned to require
approval of this site if it is in the Coastal Zone.

4, Wetland Resources:

Section 30233 of the Coastal Act states:
(a) The diking, filling, or dredging of open coastal waters, wetlands,

estuaries, and lakes shall be permitted in accordance with other
applicable provisions of this division, where there is no feasible less
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environmentally damaging alternative, and where feasible mitigation
measures have been provided to minimize adverse environmental effects, and
shall be limited to the following:

(7) Restoration purposes.

(8c) In addition to the other provisions of this section, diking,
fi11ing or dredging in existing estuaries and wetlands shall maintain
or enhance the functional capacity of the wetland or estuary.

The main purpose of this project is to enhance the wetlands at the Wildlife
Area. Like the approved Ocean Ranch enhancement plan, the Department believes
that the most important aspect of management for the wildlife area is water
control, in terms of both gquality and quantity. The present winter floading
of the lowlands provides Fresh and brackish water marsh which is vital habitat
for waterfowl and other water-associated birds. Salt marsh is also provided
by Fay Slough. It is the applicant's intent to maintain the wetland
characteristics of the area and enhance their value by better control of
run-off water.

Section 30233 of the Coastal Act allows fill in a wetland only under very
specified circumstances, only if there are no other feasible less
environmentally damaging alternatives, and where feasible mitigation measures
have been provided. The project calls for the filling of .13 acres of
wetland. The purpose of the fill is to provide increased wetland habitat, by
installing a levee which will provide increased ability to reguliate water
levels. The applicant is providing on-site mitigation by enhancing 120 acres
of wetland which will increase the habitat value of that area. Therefore, as
proposed, the project is consistent with Section 30233 of the Coastal Act as
the fill will provide restoration in a wetland area and will increase habitat
values and the functional capacity well in excess of the habitat to be lost.

Another enhancement aspect of the project is the removal of 11.57 acres of
fi11. This work will be carried out by Humboldt County. In an agreement with
the Department, this fill removal will serve as mitigation for future County
projects. The ratio of credit for any future such credits will be determined
at such time a project is reviewed and approved. As the mitigation will occur
in the near future, and as there are no proposed County projects at this time,
there will not be the usual lag time between project construction impacts and
mitigation implementation.

Therefare, at this time, removal of 171.57 acres of fill will greatly enhance
the functional capacity of the wetland. The amount of habitat enhancement
that actually takes place until the impacts from future County projects occur
can not be assessed at this time. However, to aid in this review, the
Commission is requiring a monitoring program to assess the success of
effectiveness of the project. This evaluation will occur on a case by case
basis and will be subject to the environmental and requlatory review of all
affected agencies. Therefore, while recognizing that this fill removal will
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act as a mitigation for future projects, the Commission finds it consistent
with Section 30233 of the Coastal Act. as the fill removal will restore the
wetland values of the site.

5. Future Management Plan:

As noted above, the Department is currently preparing a management plan for
the entire Wildlife Area.

Anticipated uses of the area are as follows:

Livestock Grazing

A livestock grazing plan will he developed with the assistance of the ,
University of California Agricultural Extension Service. Grazing will be used
as a management tool to control vegetative growth. Grazing will be permitted
at specified times and locations to reduce conflicts with other uses. Grazing
will not be permitted in areas where adverse impacts to wild)ife habitat would
result.

Hunting

Under Section 550, Title 14, CCR, waterfowl hunting will be permitted in
designated areas during the regular waterfowl hunting season. No other
hunting will be permitted. Designated open hunting areas will be located well
away from public roads, houses, barns or other sites where public safety would
be jeopardized.

Fishing
The only fishing opportunities available are 1in Fay Slough which forms the

southern border of the Wildlife Area. Fishing will be permitted from the Fay
Slough Levee.

Bird watching/Nature Study

Except for areas which may be closed for management purposes, public safety or
resource protection, the Wildlife Area will be open for nature study and bird
watching with few restrictions.

Other Recreational Use

Permitted uses will be limited to those that are related to natural resources.

Scientific and Educational Use

Scientific studies by competent investigators will be encouraged as long as
such studies do not adversely impact biological resources. Educational use by
schools and conservation organizations will also be encouraged.

L 8 1o
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Visitor Facijlities

Vehicle access will be provided from Highway 101 to a small parking area
located at the old ranch headquarters. Improvements on this road and the
construction of the parking area are a part of this project currently before
the Commission. Eventually, a nature/hiking trail will probably be
constructed. Vehicle access will not be permitted on other service roads. No
ORV use will be permitted.

Although the management emphasis for the area will be directed towards wetland
restoration and enhancement, it is the Department's intention to produce

optimum conditions for a wide variety of native plant and animal species.
Future management activities will be designed to achieve these objectives.

The Department believes that this cooperative wetland restoration project with
Humboldt County will provide substantial public benefits over time.

As this management plan may involve some changes of use on the property, it is
appropriate to require submittal of the plan to the Commission for their
review. The project is conditioned accordingly.

6. CEQA/LCP:

A Negative Declaration has been adopted for the project. As detajled above,
the project will not create any significant adverse impacts within the meaning
of the California Environmental Quality Act.

The Humboldt County LCP contains policies which encourage enhancement of
wetland areas. As proposed, the project is consistent with those County
policies.
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ATTACHMENT

Standard Conditions

1.

Notice of Receipt and Acknowledgment. The permit is not valid and
development shall not commence until a copy of the permit, signed by
the permittee or authorized agent, acknowledging receipt of the
permit and acceptance of the terms and conditions, is returned to the
Commission office.

Expiration. If development has not commenced, the permit will expire
two years from the date on which the Commission voted on the
application. Development shal) be pursued in a diligent manper and
completed in a reasonable period of time. Application for extension
of the permit must be made prior to the expiration date.

Compliance. A1l development must occur in strict compliance with the
proposal as set forth in the application for permit, subject to any
special conditions set forth helow. Any deviation from the approved
plans must be reviewed and approved by the staff and may require
Commission approval.

Interpretation. Any questions of intent of interpretation of any
condition will be resolved by the Executive Director or the
Commission.

Inspections. The Commission staff shall be allowed to inspect the
site and the development during construction, subject to 24-hour
advance notice.

Assignment. The permit may he assigned to any qualified person,
provided assignee files with the Commission an affidavit accepting
all terms and conditions of the permit.

Terms and Conditions Run with the Land. These terms and conditions
shall be perpetual, and it is the intention of the Commission and the
permittee to bind all future owners and possessors of the subject
property to the terms and conditions.

8 /D
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STATE OF CALIFORNIA—THE RESOURCES AGENCY GEORGE DEUKMEJIAN, Governor

CALIFORNIA COASTAL COMMISSION

NORTH COAST AREA
631 HOWARD STREET, 4TH FLOOR
SAN FRANCISCO, CA 94105

(415) 543-8555 Filed: April 17, 1990
49th Day: Waived
180th Day: October 16, 1990
Staff: Linda Locklin

Staff Report: July 27, 1990
Hearing Date: August 9, 1990
As Revised at hearing: August 9, 1990

STAFF REPORT: REGULAR CALENDAR

APPLICATION NO.: 1-90-38
APPLICANT: HUMBOLDT COUNTY, DEPT. OF PUBLIC WORKS
PROJECT LOCATION: Elk River Road, east of 101, South of the City of

Eureka, in Humboldt County

PROJECT DESCRIPTION: Widen E1k River Road for a length of approximately one
mile, replace Swain Slough Bridge

LOCAL APPROVALS RECEIVED: Humboldt Bay Harbor Recreation and Conservation
District, U.S. Coast Guard, U.S. Corps of

Engineers pending, CDFG 1607, RWQCB

SUBSTANTIVE FILE DOCUMENTS:

STAFF NOTE:

This item was previously scheduled for the May 1990 agenda. It was continued
at staff's request, to allow additional opportunity to review the mitigation

plan.

STAFF RECOMMENDATION:

The staff recommends that the Commission adopt the following resolution:

The Commission hereby grants a permit, subject to the conditions below, for
the proposed development on the grounds that the development will be in
conformity with the provisions of Chapter 3 of the California Coastal Act of
1976, and will not have any significant adverse impacts on the environment
within the meaning of the California Environmental Quality Act.

II. Standard Conditions. See attached EXHIBIT NO. 20

APPLICATION NO.

1-86-200-A4 - HUMBOLDT CO.
PUBLIC WORKS DEPT.
REVISED FINDINGS STAFF
REPORT FOR CDP NO.
1-90-38 (HUMBOLDT CO.)
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Staff Report No. 1-90-38
HUMBOLDT COUNTY, DEPT. OF PUBLIC WORKS

Page -2-

III. Special Conditions.

Revised Mitigation Plans

1. PRIOR TO TRANSMITTAL OF THE PERMIT, permittee shall submit revised plans
that provide for a mitigation ratio of at least 1:1 to the Executive Director
for his review and approval. This revised plan shall incorporate the
standards of the submitted plan, regarding: timing, success standards,
monitoring and remedial action.

2. USCOE

U.S. ARMY CORPS OF ENGINEERS PERMIT: PRIOR TO COMMENCEMENT OF CONSTRUCTION,
permittee shall provide to the Executive Director a copy of a U.S. Army Corps
of Engineers permit, or letter of permission, or evidence that no Corps permit
is necessary.

IV. Findings and Declarations.

1. Project Description

The applicant proposes to widen E1k River Road, by 16 feet to provide four
feet of paved and four feet of gravelled shoulders on each side. Currently,
E1k River Road has shoulders of less than 2 ft. in width and the edge of the
road drops into a gully. The reason for the widening is to improve traffic
safety; 10% of the traffic consists of loaded logging trucks and the road is
experiencing one of the highest accident rates in the County.

The project also includes the replacement of the deterijorating Swain Slough
bridge. The new structure will widen the bridge from 26 to 40 ft.

The project will result in the loss of 39,050 sq.ft. of wetland; a wetland
mitigation plan was included as a part of the project which will mitigate both
on and off-site at a ratio of 7:1.

2. Wetland Resources

Section 30233 of the Coastal Act states, in part:

(a) The diking, filling, or dredging of open coastal
waters, wetlands, estuaries, and lakes shall be permitted in
accordance with other applicable provisions of this division,
where there is no feasible less environmentally damaging
alternative, and where feasible mitigation measures have been
provided to minimize adverse environmental effects, and shall be
Timited to the following:
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(5) Incidental public service purposes, including but
not limited to, burying cables and pipes or inspection of
piers and maintenance of existing intake and outfall Tines.

The County completed an environmental assessment for the proposed project.
Included in this evaluation was a discussion of alternatives, such as no
project, repaving the existing roadway, and re-routing traffic to an
alternative roadway. The County concluded that the proposed project would
solve the safety problems while creating the least environmental impact. A
wetland mitigation plan is included as a part of the project.

The project will result in the filling of 39,050 sq.ft. of seasonal wetlands.
The applicant proposes to mitigate 7,360 sq.ft. on site, at the time
construction occurs. The wetland loss in this area consists of drainage
ditches adjacent to the existing roadway. The mitigation plan for this area
will consist of creating new drainage ditches, adjacent to the new roadway.
As the new ditch will be designed in the same manner as the existing ditch,
this portion of the mitigation will provide on-site in-kind replacement. The
remaining 31,690 sq.ft. which consists of seasonal wetlands located within
flat pastures will be mitigated in-kind off-site at Fay Slough Wildlife Area,
owned and managed by the California Department of Fish and Game. Enhancement
of this wildlife area was approved by the Commission, 1-B9-31, which approved
the removal of 11 acres of historic wetland fil1l, and a total enhancement of
350 acres of wetland.

The Department of Fish and Game intends to restore the wildlife area in 1990,
and has signed a co-operative agreement with the County to allow for wetland
mitigation credits. Therefore, the majority of the wetland mitigation will be
completed prior to the construction of the road and bridge as allowed by this
permit.

As a part of the mitigation plan, the County will annually monitor the area
for five years, and reports will be submitted to the Commission. Success
standards of vegetation cover over 60% have been incorporated as well as a
contingency plan for an alternative mitigation program should the standards
not be met within three years. Therefore, as submitted, the mitigation plan
contains the essential elements considered by the Commission to constitute an
acceptable mitigation plan.

Since the 1800's over 90% of California's historic wetlands have been lost due
to dredging and filling. Humboldt Bay's wetlands have been reduced from

27,000 acres to 11,525 acres, a loss of over 40%. Additionally, a review of
all the Commission approved development projects (from 1973 to 1989) in the
Humboldt Bay area reveal that there will be a net loss of 23.81 acres of
wetlands if all those projects are constructed as approved. While the
Commission recognizes that mitigation ratios of 1:1 have in the past been found
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acceptable, such as the County's widening of Myrtle Avenue (1-86-200-A,
B0-P-69) and the Humboldt Creamery (1-88-23), and that in another bridge
replacement project, Humboldt County (1-B7-88) a ratio of 1.5:1 was found
acceptable, there is also Commission precedent for much greater mitigation
ratios. For example, Caltrans was granted approval to widen the highway
adjacent to Sweetwater Marsh (6-83-319) and was required to mitigate the loss
of tidal marsh at a ratio of over 5:1. The Commission is also aware of the
uncertainty with mitigation projects; they often do not meet the projected
restoration goals and thus result in a net loss of wetland habjtat value. The
Commission also notes in response to the overwhelming loss of this critical
resource, that the Legislature is currently considering bills that would
require wetland mitigation ratios from 2:1 to 4:1. However, in this case, the
commission notes that the restoration will occur two years in advance of the
project impacts, will occur at a site that is an approved enhancement area
sponsored by the California Dept. of Fish and Game, and that there has been
general success in mitigating the loss of seasonal wetlands. Therefore, as
submitted, the project is consistent with Section 30233 of the Coastal Act.
The proposal constitutes an incidental public service which is necessary to
correct a public safety hazard, is the Teast environmental damaging
alternative, as there are no alternative roads in this area that can
adequately serve the residential and commercial traffic, and mitigation
measures have been incorporated which minimize the environmental effects.

3. CEQA/LCP

As discussed above, alternatives to the project were reviewed and the chosen
one will increase public safety and has been mitigated to the maximum extent
feasible. Therefore, the project is consistent with the California
Environmental Quality Act.

The Humboldt County LCP allows the expansion of public roads, as long as it is
the least environmentally damaging alternative. As submitted, the project is

consistent with the policies of the Humboldt County LCP.

The Commission notes that a neighbor, see Exhibit 2, is concerned over the
possible impacts of the road construction, that is more truck traffic and
noise may adversely affect the nearby neighbor’'s house. While these impacts
may occur, the Commission finds that the project will improve vehicular safety
and that neighborhood concerns are more appropriately addressed at the local
level (which they were during the County's CEQA Review period).

_L/mem
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ATTACHMENT A

Standard Conditions

1.

Notice of Receipt and Acknowledgment. The permit is not valid and
development shall not commence until a copy of the permit, signed by
the permittee or authorized agent, acknowledging receipt of the
permit and acceptance of the terms and conditions, is returned to the
Commission office.

Expiration. If development has not commenced, the permit will expire
two years from the date on which the Commission voted on the

application. Development shall be pursued in a diligent manner and
completed in a reasonable period of time. Application for extension
of the permit must be made prior to the expiration date.

Compliance. A1l development must occur in strict compliance with the
proposal as set forth in the application for permit, subject to any
special conditions set forth below. Any deviation from the approved
plans must be reviewed and approved by the staff and may require
Commission approval.

Interpretation. Any questions of intent of interpretation of any
condition will be resolved by the Executive Director or the

Commission.

Inspections. The Commission staff shall be allowed to inspect the
site and the development during construction, subject to 24-hour

advance notice.

Assignment. The permit may be assigned to any qualified person,
provided assignee files with the Commission an affidavit accepting
all terms and conditions of the permit.

Terms and Conditions Run with the Land. These terms and conditions
shall be perpetual, and it is the intention of the Commission and the
permittee to bind all future owners and possessors of the subject
property to the terms and conditions.
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