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STAFF REPORT: 

PERMIT AMENDMENT 
 
 
APPLICATION NUMBER: 1-86-200-A3 
 
APPLICANT: Humboldt County Public Works Department 
 
PROJECT LOCATION: The overall project is located along portions of Old 

Arcata Road/Myrtle Avenue between Eureka and 
Arcata, Humboldt County.  CDP Amendment No. 1-86-
200-A3 affects an approximately 0.22-mile stretch of 
Myrtle Avenue between Post Mile (PM) 1.33 and PM 
1.55 (Hall Avenue to just east of Ryan Slough bridge). 

DESCRIPTION OF PROJECT  
PREVIOUSLY APPROVED: Reconstruction and widening of 7.37 miles of Old 

Arcata Road/Myrtle Avenue to a roadway having two 
12-foot-wide traffic lanes, two 4-foot wide paved 
shoulders, and a 3-foot wide sloped unpaved shoulder in 
most locations, and conversion of 0.75 acres of upland to 
farmed wetland or freshwater marsh.  

 
DESCRIPTION OF CURRENT  Amend the approved roadway and bridge widening 
AMENDMENT REQUEST improvements around Ryan Slough to (1) reduce the 

approved widening of the Ryan Slough bridge from the 
approved 37 feet (including two 13-ft-wide lanes with 
5.5-ft-wide raised walkways on either side) to 34.3 feet 
(including two 11-ft-wide traffic lanes with 6-ft-wide 
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shoulders); (2) relocate the Humboldt Community 
Services District water main from the south side to the 
north side of the bridge; (3) make minor changes to the 
road widening plans; (4) remove one ~40-inch dbh 
redwood tree at Station 2+170; (5) place approximately 
56 cubic yards of up to 1-ton rock slope protection (RSP) 
in an ~840-square-foot upland area at the western 
abutment of the Ryan Slough bridge to form a buttress 
protecting the abutment; and (6) replace two failing storm 
drainage pipes above the western (left) bank of Ryan 
Slough and place a total of ~18 cubic yards of rock for 
energy dissipation and erosion control. 

OTHER APPROVALS: 

1)  California Department of Fish & Game Streambed Alteration Agreement No. R1-07-0228 
(July 30, 2007) 

2)  North Coast Regional Water Quality Control Board WDID No. 1B8051WNHU 
3)  Humboldt Bay Harbor, Recreation, & Conservation District Permit No. 07-07 (October 

24, 2007)  
4) U.S. Army Corps of Engineers Nationwide Permit No. 18 (Minor Discharges) 
5) U.S. Army Corps of Engineers File No. 2007-400711 (August 9, 2007) 
6) U.S. Army Corps of Engineers File No. 2000-257310 (March 4, 2008)  
7)  NOAA.-Fisheries Formal Consultation File No. 151422SWR98AR28 (February 28, 2003) 
8)  NOAA.-Fisheries “No Effect” Letter File No. 2007/04837 (August 21, 2007) 
9) U.S. Fish & Wildlife Service (FWS) Formal Consultation File No. 1-14-2001-875.1 

(March 13, 2003) 
10) FWS Informal Consultation No. 1-14-2001-0875.2 (August 30, 2007) 
11) U.S. Coast Guard Categorical Exclusion (March 13, 2001) 
12) Federal Highway Administration Categorical Exclusion (May 28, 2003) 
13) Caltrans letter affirming the validity of the May 2003 CE (August 30, 2007) 
 
SUBSTANTIVE FILE DOCUMENTS:   

1) Commission CDP File No. 80-P-69 (Humboldt County Public Works Department) 
2) Commission CDP File No. 1-86-200-A (Humboldt County Public Works Department) 
3) Commission CDP File No. 1-86-200-A2 (Humboldt County Public Works Department) 
4) Commission CDP File No. 1-86-200-A4 (Humboldt County Public Works Department) 
5) Commission CDP File No. 1-89-31 (California Department of Fish & Game) 
6) Commission CDP File No. 1-90-38 (Humboldt County Public Works Department) 
7) Natural Environment Study Report Old Arcata Road/Myrtle Avenue Widening and 

Rehabilitation Project.  Prepared by Jones & Stokes, June 30, 2001 
8) Draft Environmental Impact Report Old Arcata Road/Myrtle Avenue Widening and 

Rehabilitation Project.  Prepared by Jones & Stokes, August 2001 (SCN 2001052113) 
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9) Final Environmental Impact Report Old Arcata Road/Myrtle Avenue Widening and 

Rehabilitation Project.  Prepared by Jones & Stokes, October 2001 (SCN 2001052113)  
10) Humboldt County Local Coastal Program 

 
 

SUMMARY OF STAFF RECOMMENDATION 
 
On May 14, 1981, the Commission granted Coastal Development Permit No. 80-P-69 to the 
Humboldt County Public Works Department to reconstruct and widen 7.37 miles of Old 
Arcata Road/Myrtle Avenue to a roadway extending from Hall Avenue to the Arcata City 
limits and having two 12-foot-wide traffic lanes, two 4-foot wide paved shoulders, and a 3-
foot wide sloped unpaved shoulder in most locations.  The project was originally expected to 
take 10 years to complete. Approximately 3.5 miles of the project area was widened/ 
reconstructed between 1978 and 1990, when the project was put on hold due to funding 
constraints.  
 
The current permit amendment request includes the following project changes: (1) reduce the 
approved widening of the Ryan Slough bridge from the approved 37 feet (including two 13-ft-
wide lanes with 5.5-ft-wide raised walkways on either side) to 34.3 feet (including two 11-ft-
wide traffic lanes with 6-ft-wide shoulders); (2) relocate the Humboldt Community Services 
District water main from the south side to the north side of the bridge; (3) make minor 
changes to the road widening plans; (4) remove one ~40-inch dbh redwood tree at Station 
2+170; (5) place approximately 56 cubic yards of up to 1-ton rock slope protection (RSP) in 
an ~840-square-foot upland area at the western abutment of the Ryan Slough bridge to form a 
buttress protecting the abutment; and (6) replace two failing storm drainage pipes above the 
western (left) bank of Ryan Slough and place a total of ~18 cubic yards of rock for energy 
dissipation and erosion control. 
 
The portion of the amended development affected by CDP Amendment No. 1-86-200-A3 is 
located along an approximately 0.22-mile stretch of the Old Arcata Road/Myrtle Avenue 
corridor from Station 2+120 (Post Mile 1.33) to Station 2+720 (PM 1.55) (see Exhibit Nos. 1 
and 2).  The boundary between the Commission’s area of retained permit jurisdiction and the 
area covered by the certified Humboldt County Local Coastal Program (LCP) bisects the 
project area (Exhibit No. 3).  The Commission’s jurisdiction over the project area extends 
from Station 2+720 to Station 2+480, (totaling approximately 240 meters or 40 percent of the 
project area), and approximately 360 meters of the project area (60 percent; from Station 
2+120 to Station 2+480, which includes the portion of the project area west of the bridge) 
occur within an area certified under the Humboldt Bay Area Plan of the LCP. 
 
Existing conditions in the project area include a narrow road corridor bordered by dense 
vegetation along most of the project stretch.  The project site is distant from the ocean and 
Humboldt Bay, separated from the latter by a substantial area of grazed seasonal wetlands in 
former tidelands inland of Highway 101.  There are no public views to the ocean or the bay. 
 
Staff believes that with the attachment of the recommended special conditions requiring 
adherence to various construction responsibilities, protection of coastal waters and wetlands, 
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submittal of a final debris disposal plan, and submittal of a final wetland mitigation 
monitoring plan, among others, the amended development would remain consistent with the 
wetland and ESHA protection policies of the Coastal Act, as assured by the Commission in 
granting the original permit. 
 
Staff believes that the amended development, as conditioned, is consistent with all Coastal 
Act Chapter 3 policies and the policies of the certified Humboldt County LCP.    
 
The Motion to adopt the Staff Recommendation of Approval with Conditions is on Page 
7. 
 
________________________________________________________________________ 
 

STAFF NOTES: 
 
1. Procedural Note
 
Section 13166 of the California Code of Regulations states that the Executive Director shall 
reject an amendment request if: (a) it lessens or avoids the intent of the approved permit; 
unless (b) the applicant presents newly discovered material information, which he or she 
could not, with reasonable diligence, have discovered and produced before the permit was 
granted. 
 
On May 14, 1981, the Commission granted Coastal Development Permit No. 80-P-69 to the 
Humboldt County Public Works Department to reconstruct and widen 7.37 miles of Old 
Arcata Road/Myrtle Avenue to a roadway extending from Hall Avenue to the Arcata City 
limits and having two 12-foot-wide traffic lanes, two 4-foot wide paved shoulders, and a 3-
foot wide sloped unpaved shoulder in most locations (see Exhibit No. 10). The approved 
project included the conversion of 0.75 acres of upland to farmed wetland or freshwater 
marsh. The project was originally expected to take 10 years to complete.  The permit was 
approved with four special conditions, all of which have been satisfied by the County, 
including conditions requiring the County to (1) obtain approvals from the California 
Department of Fish and Game (CDFG) and the North Coast Regional Water Quality Control 
Board; (2) construct the mitigation sites pursuant to the proposed plans; (3) develop a 
management plan with CDFG to be ratified by the Regional Commission; and (4) record an 
open space easement at the mitigation site 
 
On July 13, 1981 the Executive Director granted an immaterial amendment to CDP No. 80-P-
69, which reworded the fourth special condition of the original permit to require the permittee 
to convey an open space easement to the CDFG over the mitigation area rather than just to 
record an offer to dedicate an open space easement over the site (see Pages 13 and 14 of 
Exhibit No. 10). 
 
On December 9, 1986, the Commission approved an amendment to the permit (renumbered as 
CDP Amendment No. 1-86-200-A), which allowed for the filling of an additional 
approximately one acre of seasonal wetlands in conjunction with the redesign and 
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construction of an interchange where Myrtle Avenue, Upper Mitchell Road, and Lower 
Mitchell Road all convene (see Exhibit No. 11). The amendment approval allowed for 
wetland impacts to be mitigated partially on-site, by removing fill from approximately 0.2 
acres of land adjacent to the project site and by restoring the area to freshwater seasonal 
wetland, as well as partially off-site, by payment of an in-lieu fee to the Coastal Conservancy 
for general wetland restoration and enhancement purposes.  The amendment was approved 
with one special condition requiring the in lieu fee payment (of eight cents per square foot of 
wetlands filled) to the Conservancy.  The County satisfied this special condition by paying the 
Conservancy $2,843.44 in January of 1987. 
 
Approximately 3.5 miles of the project area was widened/reconstructed between 1978 and 
1990, when the project was put on hold due to funding constraints.  Additional federal funds 
for the project became available in 2001, and in preparation for project resumption and to 
account for project changes since its original approval, the County prepared an Environmental 
Impact Report (EIR) (prepared by Jones & Stokes, Draft EIR August 2001, Final EIR October 
2001) and submitted a CDP amendment application to the Commission on December 17, 
2001.  However, CDP Amendment Application No. 1-86-200-A2 was never completed, and 
ultimately it was withdrawn.   
 
The current permit amendment request includes the following project changes: (1) reduce the 
approved widening of the Ryan Slough bridge from the approved 37 feet (including two 13-ft-
wide lanes with 5.5-ft-wide raised walkways on either side) to 34.3 feet (including two 11-ft-
wide traffic lanes with 6-ft-wide shoulders); (2) relocate the Humboldt Community Services 
District water main from the south side to the north side of the bridge; (3) make minor 
changes to the road widening plans; (4) remove one ~40-inch dbh redwood tree at Station 
2+170; (5) place approximately 56 cubic yards of up to 1-ton rock slope protection (RSP) in 
an ~840-square-foot upland area at the western abutment of the Ryan Slough bridge to form a 
buttress protecting the abutment; and (6) replace two failing storm drainage pipes above the 
western (left) bank of Ryan Slough and place a total of ~18 cubic yards of rock for energy 
dissipation and erosion control. 
 
In approving the original Old Arcata Road/Myrtle Avenue widening project, the Commission 
found the project to be consistent with the wetland and ESHA protection policies of the 
Coastal Act.  The project amendments currently proposed are relatively minor and primarily 
are necessary due to changes in design standards and environmental conditions at the site that 
have occurred as a result of significant passage of time since original project approval. 
 
The current amendment request necessitates no changes to either the original permit 
conditions or the conditions of the first permit amendment that pertain to the Mitchell Road 
area.  Staff believes that with the attachment of the four recommended special conditions 
described below, among others, the amended development would remain consistent with the 
wetland and ESHA protection policies of the Coastal Act as intended by the Commission in 
granting the original permit:   

 
• Add Special Condition No. A3-1 to require adherence to various construction 

responsibilities to protect coastal waters and wetlands; 
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• Add Special Condition No. A3-2 to require submittal of a final erosion and runoff 
control plan; 

• Add Special Condition No. A3-3 to require submittal of a final debris disposal plan; 
and 

• Add Special Condition No. A3-4 to require submittal of a final wetland mitigation 
monitoring plan. 

 
Thus, the Executive Director has determined that the proposed amendment as conditioned 
would not lessen or avoid the intent of the approved permit.  Therefore, the Executive 
Director has accepted the amendment request for processing. 
 
2. Commission Jurisdiction & Standard of Review
 
The portion of the amended development affected by CDP Amendment No. 1-86-200-A3 is 
located along an approximately 0.22-mile stretch of the Old Arcata Road/Myrtle Avenue 
corridor from Station 2+120 (Post Mile 1.33) to Station 2+720 (PM 1.55) (see Exhibit Nos. 1 
and 2).  The boundary between the Commission’s area of retained permit jurisdiction and the 
area covered by the certified Humboldt County Local Coastal Program (LCP) bisects the 
project area (Exhibit No. 3).  The Commission’s jurisdiction over the project area extends 
from Station 2+720 to Station 2+480, (totaling approximately 240 meters or 40 percent of the 
project area, including the entire Ryan Slough bridge and the portions of the project area east 
of the bridge).  The standard of review for projects located in the Commission’s retained 
jurisdiction is Chapter 3 of the Coastal Act.  Approximately 360 meters of the project area (60 
percent; from Station 2+120 to Station 2+480, which includes the portion of the project area 
west of the bridge) occur within an area certified under the Humboldt Bay Area Plan of the 
Humboldt County LCP.  The standard of review that the Commission must apply to the 
portion of the project in these certified areas is the certified Humboldt County LCP.  Although 
portions of the project are subject to the Chapter 3 policies of the Coastal Act and portions of 
the project are subject to the Humboldt County LCP, the relevant Chapter 3 policies have 
been incorporated as LUP Policies into the Humboldt Bay Area Plan (HBAP).  Accordingly, 
in finding the amended development consistent with the relevant Chapter 3 policies of the 
Coastal Act, the Commission is also finding the amended development consistent with the 
identical policies of the HBAP. 
 
3. Scope
 
This staff report addresses only the coastal resource issues affected by the proposed permit 
amendment, provides recommended special conditions to reduce and mitigate significant 
impacts to coastal resources caused by the development, as amended, in order to achieve 
consistency with the Coastal Act and Humboldt County LCP, as applicable, and provides 
findings for conditional approval of the amended development.  All other analysis, findings, 
and conditions related to the originally permitted development (CDP No. 80-P-69), the 
immaterial amendment to CDP No. 80-P-69 granted by the Executive Director, and CDP 
Amendment No. 1-86-200-A, except as specifically affected by the current permit amendment 



CDP Amendment Application No. 1-86-200-A3 
Humboldt County Public Works Department 
Page 7 
 
request and addressed herein, remain as stated within the staff report for the original permit 
approval adopted by the Commission on May 14, 1981 attached as Exhibit No. 10, in the July 
13, 1981 notice of the immaterial amendment to CDP No. 80-P-69 included as Pages 13 and 
14 of attached Exhibit No. 10, and in the revised findings staff report for CDP Amendment 
No. 1-86-200-A adopted by the Commission on December 9, 1986 attached as Exhibit No. 11. 
________________________________________________________________________ 
  
I.   MOTION, STAFF RECOMMENDATION, AND RESOLUTION: 
 
The staff recommends that the Commission adopt the following resolution: 
 
Motion:   

 
I move that the Commission approve the proposed amendment to Coastal 
Development Permit Amendment No. 1-86-200-A pursuant to the staff 
recommendation. 
 

Staff Recommendation of Approval: 
 
Staff recommends a YES vote.  Passage of this motion will result in approval of the permit 
amendment as conditioned and adoption of the following resolution and findings.  The motion 
passes only by affirmative vote of a majority of the Commissioners present. 
 
Resolution to Approve with Conditions: 
 
The Commission hereby approves the proposed permit amendment and adopts the findings set 
forth below, subject to the conditions below, on the grounds that the development with the 
proposed amendment, as conditioned, will be in conformity with the Chapter 3 policies of the 
Coastal Act and the policies of the certified Humboldt County Local Coastal Program.  
Approval of the permit complies with the California Environmental Quality Act because all 
feasible mitigation measures and alternatives have been incorporated to substantially lessen 
any significant adverse impacts of the development on the environment. 
 
 
II. STANDARD CONDITIONS:  See Attachment A. 
 
 
III.  SPECIAL CONDITIONS: 
 
Note:   The original permit contained four special conditions, all of which are reimposed as 
conditions of this permit amendment and remain in full force and effect.  Additionally, CDP 
Amendment No. 1-86-200-A contained one special condition, which is reimposed as a 
condition of this permit amendment and remains in full force and effect.  Special Condition 
Nos. A3-1 through A3-6 are new special conditions added to CDP No. 80-P-69.  For 
comparison, the text of the conditions of both the original permit and the first permit 
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amendment are included in Exhibit Nos. 10 and 11, respectively.   
 
Deleted wording within the modified special conditions is shown in strikethrough text, and 
new condition language appears as bold double-underlined text.     
 
A3-1. Construction Responsibilities for the Development Authorized by CDP 

Amendment No. 1-86-200-A3: 
 

The permittee shall comply with the following construction-related requirements: 
 

A.  No construction materials, debris, or waste shall be placed or stored where 
it may be subject to entering waters of Ryan Slough or coastal wetlands; 

 
B.  All construction activities shall be conducted during the dry season period 

of April 15 through October 15; 
 
C. If rainfall is forecast during the time construction activities are being 

performed, any exposed soil areas shall be promptly mulched or covered 
with plastic sheeting and secured with sand bagging or other appropriate 
materials before the onset of precipitation; 

 
D. Any and all debris resulting from construction activities shall be removed 

from the project site within 10 days of project completion in accordance 
with Special Condition No. A3-3; 

 
E.  During construction, all trash shall be properly contained, removed from 

the work site, and disposed of on a regular basis to avoid contamination of 
habitat during restoration activities.  Following construction, all trash and 
construction debris shall be removed from work areas and disposed of 
properly; 

 
F.  Any debris discharged into coastal waters shall be recovered immediately 

and disposed of properly; 
 
G. Any fueling and maintenance of construction equipment shall occur within 

upland areas outside of environmentally sensitive habitat areas or within 
designated staging areas.  Mechanized heavy equipment and other vehicles 
used during the construction process shall not be stored or re-fueled 
within 300 feet of the waters of Ryan Slough; and 

 
H. Fuels, lubricants, and solvents shall not be allowed to enter the coastal 

waters or wetlands.  Hazardous materials management equipment 
including oil containment booms and absorbent pads shall be available 
immediately on-hand at the project site, and a registered first-response, 
professional hazardous materials clean-up/remediation service shall be 
locally available on call.  Any accidental spill shall be rapidly contained 
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and cleaned up. 
 

A3-2. Final Erosion and Sediment Control Plan for the Development Authorized by 
CDP Amendment No. 1-86-200-A3: 

 
A. PRIOR TO ISSUANCE OF COASTAL DEVELOPMENT PERMIT 

AMENDMENT NO. 1-86-200-A3, the applicant shall submit, for the 
review and approval of the Executive Director, a final plan for erosion and 
sediment control. 

 
1) The plan shall demonstrate that: 

 
(a) Run-off from the project site shall not increase 
sedimentation in coastal waters; 

 
(b) Run-off from the project site shall not result in pollutants 
entering coastal waters;  

 
(c) Best Management Practices (BMPs) shall be used to prevent 
the entry of polluted stormwater runoff into coastal waters during 
the construction activities, including but not limited to, the use of 
relevant BMPs as detailed in the “California Storm Water Best 
Management Practice Handbooks, developed by Camp, Dresser & 
McKee, et al. for the Storm Water Quality Task Force (see 
http://www.cabmphandbooks.com); and 
 
(d) The plan shall be consistent with the requirements of all 
other special conditions, including but not limited to Special 
Condition No. A3-1 – Construction Responsibilities. 

 
2) The plan shall include, at a minimum, the following components: 

 
(a) A schedule for installation and maintenance of appropriate 
construction source control best management practices (BMPs); 
and 

 
(b) An on-site spill prevention and control response program, 
consisting of best management practices (BMPs) for the storage of 
clean-up materials, training, designation of responsible individuals, 
and reporting protocols to the appropriate public and emergency 
services agencies in the event of a spill, shall be implemented at the 
project site to capture and clean-up any accidental releases of oil, 
grease, fuels, lubricants, or other hazardous materials from 
entering coastal waters. 

 
B. The permittee shall undertake development in accordance with the 
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approved final plans.  Any proposed changes to the approved final plans 
shall be reported to the Executive Director.  No changes to the approved 
final plans shall occur without a further amendment to Coastal 
Development Permit No. 80-P-69 (renumbered as CDP No. 1-86-200) as 
amended, unless the Executive Director determines that no amendment is 
legally required. 

 
A3-3. Final Debris Disposal Plan for the Development Authorized by CDP Amendment 

No. 1-86-200-A3: 
 

A. PRIOR TO ISSUANCE OF COASTAL DEVELOPMENT PERMIT 
AMENDMENT NO. 1-86-200-A3, the applicant shall submit, for the 
review and approval of the Executive Director, a final plan for the disposal 
of excess construction related debris including, but not limited to, 
concrete, vegetation and soil spoils, old culverts, etc.  The plan shall 
describe the manner by which the material will be removed from the 
construction site and identify a disposal site that is in an upland area 
where materials may be lawfully disposed. 

 
B. The permittee shall undertake development in accordance with the 

approved final plan.  Any proposed changes to the approved final plan 
shall be reported to the Executive Director.  No changes to the approved 
final plan shall occur without a further amendment to Coastal 
Development Permit No. 80-P-69 (renumbered as CDP No. 1-86-200) as 
amended, unless the Executive Director determines that no amendment is 
legally required. 

 
A3-4. Final Revegetation and Monitoring Plan for the Development Authorized by 

CDP Amendment No. 1-86-200-A3: 
 

A. PRIOR TO ISSUANCE OF COASTAL DEVELOPMENT PERMIT 
AMENDMENT NO. 1-86-200-A3, the applicant shall submit, for the 
review and approval of the Executive Director, a final plan for 
revegetation of disturbed ground proposed for the areas between and 
around the two storm drain pipes to be replaced that substantially 
conforms with the preliminary revegetation plan prepared by the County 
dated April 7, 2008 (attached as Exhibit No. 9), except that the final plan 
shall be revised as follows: 

 
  (1) The plan shall demonstrate that: 
 

(a) Only habitat-specific, regionally appropriate native vegetation 
shall be used.  The vegetation to be replanted shall be of local 
genetic stock, if available.  No plant species listed as problematic 
and/or invasive by the California Native Plant Society, the 
California Invasive Plant Council, or as may be identified from 
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time to time by the State of California, shall be installed or allowed 
to naturalize or persist in the development area.  No plant species 
listed as a “noxious weed” by the governments of the State of 
California or the United States shall be utilized within the 
property;  

 
(b) Revegetation shall achieve a standard for success of at least 
80 percent survival of plantings or at least 80 percent ground cover 
for broadcast seeding after a period of 3 years; and 

 
(c) Rodenticides containing any anticoagulant compounds, 
including, but not limited to, Bromadiolone or Diphacinone, shall 
not be used; 

 
 (2) The plan shall include, at a minimum, the following components: 

 
(a) Specified goals of the plan and performance criteria for 
evaluating the success of the revegetation goals; 

 
(b) A site plan accompanied by a plant list, which together show 
the type, size, number, source, and location of all plant materials 
that will be retained or installed on the disturbed area; 

 
(c) A maintenance plan (e.g., weeding, replacement planting) 
and monitoring plan to ensure that the specified goals and 
performance criteria have been satisfied.  Restoration sites shall be 
monitored yearly with at least one site visit during the spring or 
summer months for a minimum of three years following completion 
of the project.  All plants that have died shall be replaced during 
the next planting cycle (generally between late fall and early 
spring) and monitored for a period of three years after planting. 
 
(d) Provisions for submission of a final monitoring report to the 
Executive Director at the end of the three-year reporting period.  
The final report must be prepared in conjunction with a qualified 
wetlands biologist. The report must evaluate whether the 
revegetation of the site conforms with the goals, objectives, and 
performance standards set forth in the approved final revegetation 
and monitoring plan. The report must address all of the monitoring 
data collected over the three-year period. 

 
B. If the final monitoring report indicates that the revegetation project has 

been unsuccessful, in part or in whole, based on the approved goals, 
objectives, and performance standards set forth in the approved final 
revegetation and monitoring plan, the applicant shall submit a revised or 
supplemental revegetation plan to compensate for those portions of the 
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original plan which did not meet the approved goals and objectives. The 
revised revegetation plan shall be processed as an amendment to this 
coastal development permit unless the Executive Director determines that 
no amendment is legally required. 

 
C. The permittee shall undertake development in accordance with the 

approved final plan.  Any proposed changes to the approved final plan 
shall be reported to the Executive Director.  No changes to the approved 
final plan shall occur without a further amendment to Coastal 
Development Permit No. 80-P-69 (renumbered as CDP No. 1-86-200) as 
amended, unless the Executive Director determines that no amendment is 
legally required. 

 
A3-5. U.S. Army Corps of Engineers Approval for the Development Authorized by 

CDP Amendment No. 1-86-200-A3: 
 

PRIOR TO COMMENCEMENT OF ANY DEVELOPMENT, the permittee 
shall provide to the Executive Director a copy of a permit issued by the Army 
Corps of Engineers, or letter of permission, or evidence that no permit or 
permission is required.  The permittee shall inform the Executive Director of any 
changes to the project required by the Corps.  Such changes shall not be 
incorporated into the project until the permittee obtains a further amendment to 
Coastal Development Permit No. 80-P-69 (renumbered as CDP No. 1-86-200) as 
amended, unless the Executive Director determines that no amendment is legally 
required. 

 
A3-6. North Coast Regional Water Quality Control Board Approval for the 

Development Authorized by CDP Amendment No. 1-86-200-A3: 
 

PRIOR TO ISSUANCE OF COASTAL DEVELOPMENT PERMIT 
AMENDMENT NO. 1-86-200-A3, the applicant shall provide to the Executive 
Director a copy of a permit issued by the North Coast Regional Water Quality 
Control Board, or evidence that no permit is required.  The applicant shall 
inform the Executive Director of any changes to the project required by the 
Board.  Such changes shall not be incorporated into the project until the 
applicant obtains a further amendment to Coastal Development Permit No. 80-P-
69 (renumbered as CDP No. 1-86-200) as amended, unless the Executive Director 
determines that no amendment is legally required. 

 
 
IV. FINDINGS & DECLARATIONS
 
The Commission finds and declares the following: 
 
A. PROJECT & SITE DESCRIPTION 
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1. Background & Project Setting  
 
Myrtle Avenue and its northern extension, Old Arcata Road, comprised the original portion of 
U.S. Highway 101 that rounded the northern lobe of Humboldt Bay between Eureka and 
Arcata before being replaced in the mid-1900s by the current expressway that cuts across the 
former bay tidelands in a more direct route between the two cities.  The road was built as a 
narrow two lane rural highway, and the road retains that character despite the modest 
increases in development density over the years within the area served by the road.  Planning 
for the Old Arcata Road Widening and Rehabilitation Project began in the 1970s, and the 
project was initially implemented in the early 1980s (see description of originally approved 
project below).  The stated purpose of the project was twofold: (1) to improve safety along the 
corridor for motor vehicles, pedestrians, and bicyclists; and (2) to upgrade the road to current 
County standards.  The sections of roadway approved for widening were last improved in 
1946 and have travel lanes varying in width between 10 and 12 feet, inadequate or nonexistent 
shoulders, poor sight distance on curves, non-standard intersections, and ditches and power 
poles close to the edge of pavement.  The substandard road conditions increase the accident 
potential when drivers are confronted with an emergency and have no room to recover, and 
there have been a number of injury and fatal accidents in the corridor over the years.  
 
The portion of the amended development affected by CDP Amendment No. 1-86-200-A3 is 
located along an approximately 0.22-mile stretch of the Old Arcata Road/Myrtle Avenue 
corridor from Station 2+120 (Post Mile 1.33) to Station 2+720 (PM 1.55) (see Exhibit Nos. 1 
and 2).  The boundary between the Commission’s area of retained permit jurisdiction and the 
area covered by the certified Humboldt County Local Coastal Program (LCP) bisects the 
project area (Exhibit No. 3).  The Commission’s jurisdiction over the project area extends 
from Station 2+720 to Station 2+480, (totaling approximately 240 meters or 40 percent of the 
project area, including the entire Ryan Slough bridge and the portions of the project area east 
of the bridge).  The standard of review for projects located in the Commission’s retained 
jurisdiction is Chapter 3 of the Coastal Act.  Approximately 360 meters of the project area (60 
percent; from Station 2+120 to Station 2+480, which includes the portion of the project area 
west of the bridge) occur within an area certified under the Humboldt Bay Area Plan of the 
Humboldt County LCP.  The standard of review that the Commission must apply to the 
portion of the project in these certified areas is the certified Humboldt County LCP. 
 
Existing conditions in the project area include a narrow road corridor bordered by dense 
vegetation along most of the project stretch.  The banks of Ryan Slough are mostly devoid of 
woody vegetation, lined instead with both freshwater and brackish herbaceous species such as 
tufted hairgrass (Deschampsia cespitosa) and other grasses and herbs.  Ryan Slough is tidally 
influenced in the project area, although salinity levels in the slough vary seasonally in 
response to varying levels of freshwater inflow from Ryan Creek and other tributaries. 
 
The project site is distant from the ocean and Humboldt Bay, separated from the latter by a 
substantial area of grazed seasonal wetlands in former tidelands inland of Highway 101.  
There are no public views to the ocean or the bay, but portions of Ryan Slough extending both 
north and south from Myrtle Avenue are visible from the roadway.  The view to the south 
looks up a small valley bounded by forested ridges.  The existing bridge over Ryan Slough 
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has a raised sidewalk on the south side and has no walkway or even an appreciable shoulder 
area on the north side.  The bridge has a rusty metal guardrail and railings that detract from 
the visual appearance of the roadway. 
 

2. Description of Originally Approved Project
 
On May 14, 1981, the Commission granted CDP No. 80-P-69 to the Humboldt County Public 
Works Department to reconstruct and widen 7.37 miles of Old Arcata Road/Myrtle Avenue to 
a roadway extending from Hall Avenue to the Arcata City limits and having two 12-foot-wide 
traffic lanes, two 4-foot wide paved shoulders, and a 3-foot wide sloped unpaved shoulder in 
most locations (Exhibit No. 10).  The approved project included the conversion of 0.75 acres 
of upland to farmed wetland or freshwater marsh.  In its approval of the project, the 
Commission allowed 1.28 acres of wetlands to be filled and 1.75 acres of freshwater marsh to 
be created as mitigation to the wetland fill.  The mitigation sites were located at Freshwater 
Corners and at Post Mile (PM) 6.42 near Rocky Gulch and were developed and managed 
under an agreement between the County and the California Department of Fish and Game 
(dated April 1981).  The permit was approved with four special conditions, all of which have 
been satisfied by the County, including conditions requiring the County to (1) obtain 
approvals from the CDFG and the North Coast Regional Water Quality Control Board; (2) 
construct the mitigation sites pursuant to the proposed plans; (3) develop a management plan 
with CDFG to be ratified by the Regional Commission; and (4) record an open space 
easement at the mitigation site. 
 
On July 13, 1981 the Executive Director granted an immaterial amendment to CDP No. 80-P-
69, which reworded the fourth special condition of the original permit to require the permittee 
to convey an open space easement to the CDFG over the mitigation area rather than just to 
record an offer to dedicate an open space easement over the site (see Pages 13 and 14 of 
Exhibit No. 10). 
 

3. Description of Amended Development Approved Under CDP Amendment 
No. 1-86-200-A

 
On December 9, 1986, the Commission approved an amendment to the permit (renumbered as 
CDP Amendment No. 1-86-200-A), which allowed for the filling of an additional 
approximately one acre of seasonal wetlands in conjunction with the redesign and 
construction of an interchange where Myrtle Avenue, Upper Mitchell Road, and Lower 
Mitchell Road all convene (Exhibit No. 11). The amendment approval allowed for wetland 
impacts to be mitigated partially on-site, by removing fill from approximately 0.2 acres of 
land adjacent to the project site and by restoring the area to freshwater seasonal wetland, as 
well as partially off-site, by payment of an in-lieu fee to the Coastal Conservancy for general 
wetland restoration and enhancement purposes.  The amendment was approved with one 
special condition requiring the in lieu fee payment (of eight cents per square foot of wetlands 
filled) to the Conservancy.  The County satisfied this special condition by paying the 
Conservancy $2,843.44 in January of 1987. 
 
Approximately 3.5 miles of the project area was widened/reconstructed between 1978 and 
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1990, when the project was put on hold due to funding constraints.  Additional federal funds 
for the project became available in 2001, and in preparation for project resumption and to 
account for project changes since its original approval, the County prepared an Environmental 
Impact Report (EIR) (prepared by Jones & Stokes, Draft EIR August 2001, Final EIR October 
2001) and submitted a CDP amendment application to the Commission on December 17, 
2001.  However, CDP Amendment Application No. 1-86-200-A2 was never completed, and 
ultimately it was withdrawn. 
 

4. Description of Amended Development Proposed Under CDP Amendment 
No. 1-86-200-A3

 
Under the current amendment request, the applicant proposes to further amend the amended 
development to include the following project changes: 
 

• Reduction of the approved widening of the Ryan Slough bridge from 37 feet 
(including two 13-ft-wide lanes with 5.5-ft-wide raised walkways on either side) to 
34.3 feet (including two 11-ft-wide traffic lanes with 6-ft-wide shoulders).  All work 
will be done from the bridge deck.  The existing bridge railings, concrete sidewalk, 
and curbs will be removed, and the concrete abutments, slab, and bent caps will be 
widened.  Finally the bridge deck will be refinished and the railings replaced.  The 
new railings will be more transparent and more attractive than the existing railings.  
See various sheets in Exhibit No. 4 for more details. 

• Relocation of the Humboldt Community Services District (HCSD) water main from 
the south side to the north side of the bridge (see Exhibit No. 5 for details). 

• Minor modification of the road widening plans, including decreasing shoulder width 
from 7 feet to 5 feet, deletion of an approved new cribwall at PM 1.45 and cribwall 
replacement at PM 1.51, and deletion of the approved excavation of a 15-ft high bank 
from PM 1.41 to 1.44.  This shortening of the road width (by 4 feet) will  remove the 
need to excavate into the hillside or create/replace any cribwalls. 

• Removal of one ~40-inch dbh redwood tree at Station 2+170 (near the Hall 
Ave./Myrtle Ave. intersection). 

• Placement of approximately 56 cubic yards of up to 1-ton rock slope protection (RSP) 
in an ~840-square-foot upland area at the western abutment of the Ryan Slough bridge 
to form a buttress protecting the abutment.  The RSP will be keyed in with a 56-ft 
wide x 2.3-ft deep x 6.5-ft high toe trench excavated immediately below the base of 
the abutment (~31 cubic yards of excavated material).  The area covered by rock will 
extend out 8 feet from the abutment and ~6.5 feet down the bank (ending 
approximately 50 feet from ordinary high water) and will be up to 3.3 feet thick.  See 
Exhibit No. 6 (photos) and Sheets 4 and 7 of Exhibit No. 4 for more details. 

• Replacement of a failing 12-inch metal culvert where it daylights and discharges 
midway up the slope from Ryan Slough to the bridge with an 18-inch HDPE plastic 
pipe just north of the western abutment of the Ryan Slough bridge, and construction of 
a rock energy dissipater consisting of ~13 cubic yards of 2-ton RSP across the 
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approximately 136-square-foot wetland outfall area.  Approximately 8 cubic yards of 
embankment fill will be excavated from over the existing pipe resulting in a 33-ft long 
x 5.5-ft wide x 3-ft deep trench.  Excavated material appropriate for backfill will be 
temporarily stockpiled on site, and remaining excavated material will be transported to 
an approved disposal facility.  The new pipe will be placed in the same alignment as 
the old.  The purpose of the energy dissipater, which will measure 8.2 ft wide x 16.5 ft 
long, is to prevent future scour and erosion from flowing stormwater, which has 
eroded the existing slope.  The dissipater will terminate approximately 50 feet from 
the ordinary high water line.  See Exhibit Nos. 6, 9, and Pages 4 and 7 of Exhibit No. 4 
for more details. 

• Removal of a failing 12-inch metal culvert at the left bank of Ryan Slough (downslope 
from the other failing pipe proposed for replacement), and placement of ~5 cubic yards 
of RSP at the ~81-square-foot wetland site for bank protection and erosion control 
purposes.  See Exhibit Nos. 6 and 9 for more details. 

 
The bridge abutment and storm drain replacement work will be done with the use of an 
excavator positioned on a relatively flat bench approximately 20 feet below the top of bank 
and 50 feet beyond the ordinary high water line.  A “bobcat” or mini-excavator may be used 
to position rocks under the bridge.  The bridge abutment and storm drain work is expected to 
take approximately one week to complete, and the entire project is expected to take 
approximately three months to complete. 
 
The applicant is proposing the following best management practices and erosion and sediment 
control measures for work around Ryan Slough: 
 

• The ground-disturbing portions of the project will be done during summer when the 
chance of rainfall is minimal. 

• A containment system, to be designed by the contractor and approved by the applicant, 
will be suspended beneath the bridge widening work to prevent debris from falling 
into the slough. 

• All disturbed ground will be revegetated by seeding with a fast growing native grass 
seed mix and mulched with weed-free rice straw.  A preliminary revegetation plan also 
proposes to install coyote brush (Baccharis pilularis), slough sedge (Carex obnupta), 
California tule (Scirpus validus), and mixed bareroot transplants around and between 
both culvert replacement areas (see Exhibit No. 9). 

• A water pollution control plan will be prepared and implemented according to the 
Caltrans Stormwater Quality Handbooks (Project Planning and Design Guide, April 
2003).  The plan will include the use of temporary control measures such as silt fences, 
fiber rolls, etc., as well as permanent measures incorporated into the project design 
(see Exhibit No. 8). 

 
B. PROTECTION OF WATER QUALITY, WETLANDS, MARINE RESOURCES, & 

ENVIRONMENTALLY SENSITVE HABITAT AREAS
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1. Coastal Act & Humboldt County Local Coastal Program Policies: 
 
Coastal Act Section 30230 (incorporated also as an LUP Policy in Humboldt Bay Area Plan 
Section 3.30(B)(8)) states the following (emphasis added): 
 

Marine resources shall be maintained, enhanced, and where feasible, restored.  
Special protection shall be given to areas and species of special biological or 
economic significance.  Uses of the marine environment shall be carried out in a 
manner that will sustain the biological productivity of coastal waters and that will 
maintain healthy populations of all species of marine organisms adequate for long-
term commercial, recreational, scientific, and educational purposes. 

 
Coastal Act Section 30231 (incorporated also as an LUP Policy in Humboldt Bay Area Plan 
Section 3.30(B)(8)) states the following (emphasis added): 
 

The biological productivity and the quality of coastal waters, streams, wetlands, 
estuaries, and lakes appropriate to maintain optimum populations of marine 
organisms and for the protection of human health shall be maintained and, where 
feasible, restored through, among other means, minimizing adverse effects of waste 
water discharges and entrainment, controlling runoff, preventing depletion of ground 
water supplies and substantial interference with surface water flow, encouraging 
waste water reclamation, maintaining natural vegetation buffer areas that protect 
riparian habitats, and minimizing alteration of natural streams. 

 
Coastal Act Section 30233 (incorporated also as an LUP Policy in Humboldt Bay Area Plan 
Section 3.30) states the following (emphasis added): 
 

(a)  The diking, filling, or dredging of open coastal waters, wetlands, estuaries, and 
lakes shall be permitted in accordance with other applicable provisions of this 
division, where there is no feasible less environmentally damaging alternative, and 
where feasible mitigation measures have been provided to minimize adverse 
environmental effects, and shall be limited to the following: 
 
(1)  New or expanded port, energy, and coastal-dependent industrial facilities, 

including commercial fishing facilities. 

(2)  Maintaining existing, or restoring previously dredged, depths in existing 
navigational channels, turning basins, vessel berthing and mooring areas, and 
boat launching ramps. 

(3)  In open coastal waters, other than wetlands, including streams, estuaries, and 
lakes, new or expanded boating facilities and the placement of structural 
pilings for public recreational piers that provide public access and 
recreational opportunities. 

(4)  Incidental public service purposes, including but not limited to, burying cables 
and pipes or inspection of piers and maintenance of existing intake and outfall 
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lines. 

(5)  Mineral extraction, including sand for restoring beaches, except in 
environmentally sensitive areas. 

(6)  Restoration purposes. 

(7)  Nature study, aquaculture, or similar resource dependent activities. 

 
(b)  Dredging and spoils disposal shall be planned and carried out to avoid 
significant disruption to marine and wildlife habitats and water circulation.  Dredge 
spoils suitable for beach replenishment should be transported for such purposes to 
appropriate beaches or into suitable longshore current systems.  
 
(c)  In addition to the other provisions of this section, diking, filling, or dredging in 
existing estuaries and wetlands shall maintain or enhance the functional capacity of 
the wetland or estuary… 
 
(d)  Erosion control and flood control facilities constructed on watercourses can 
impede the movement of sediment and nutrients which would otherwise be carried by 
storm runoff into coastal waters.  To facilitate the continued delivery of these 
sediments to the littoral zone, whenever feasible, the material removed from these 
facilities may be placed at appropriate points on the shoreline in accordance with 
other applicable provisions of this division, where feasible mitigation measures have 
been provided to minimize adverse environmental effects.  Aspects that shall be 
considered before issuing a coastal development permit for such purposes are the 
method of placement, time of year of placement, and sensitivity of the placement area. 

 
2. Consistency with Coastal Act and LCP Policies: 

 
The amended development proposed for the ~240 meters of the project area between Station 
2+720 and Station 2+480, including the widening of Ryan Slough bridge, relocation of the 
HCSD water main, the bridge abutment work, and the storm drain replacement and dissipater 
work, is located within the Commission’s retained jurisdiction.  Thus, the standard of review 
that the Commission must apply to this portion of the project is Chapter 3 of the Coastal Act. 
 
The amended development proposed for the ~360 meters of the project area between Station 
2+120 and Station 2+480, including the major vegetation removal and the road widening 
work from Hall Avenue to just west of the Ryan Slough bridge, is located within an area 
certified under the Humboldt County LCP.  Thus, the standard of review that the Commission 
must apply to this portion of the project area is the certified Humboldt County LCP. This 
portion of the project area contains no coastal wetlands or waters.  Even so, as stated above, 
Sections 30230, 30231, and 30233 have been incorporated as an LUP policy in Humboldt Bay 
Area Plan Section 3.30.  In addition, erosion from ground-disturbing activities of this portion 
of the project could cause sedimentation impacts to the waters and fish habitat of Ryan 
Slough.  Therefore, the ground disturbing activities within the area certified under the LCP 
must be reviewed for conformance with the water quality and habitat protection policies of the 
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LCP. 
 
Although portions of the project are subject to the Chapter 3 policies of the Coastal Act and 
portions of the project are subject to the Humboldt County LCP, the relevant Chapter 3 
policies have been incorporated as LUP Policies into the Humboldt Bay Area Plan (HBAP).  
Accordingly, in finding the amended development consistent with the relevant Chapter 3 
policies of the Coastal Act, the Commission is also finding the amended development 
consistent with the identical policies of the HBAP. 
 
The amended development proposes to fill approximately 240 square feet of wetlands for the 
replacement of two storm drain pipes and construction of associated energy dissipaters.  The 
wetlands to be filled are considered low quality and not environmentally sensitive due to their 
degraded nature, the presence of invasive exotic species and the relative lack of native 
wetland vegetation, and impacts from foot trampling, refuse, and other human waste (see 
photos, Exhibit No. 6).  The 120-square-foot wetland area that would be affected by the 
proposed work on the upper storm drain pipe is only slightly hydrophytic, dominated by 
weedy onion (Allium triquetrum) with lesser amounts of lady fern (Athyrium felix-femina), 
California blackberry (Rubus ursinus), and horsetail (Equisetum telmateia).  The wetland area 
is located on a gently sloping bench above the left bank of Ryan Slough.  The hydrology of 
the seasonal wetland is a result of the storm drain outfall itself, as the surrounding bench and 
hillslope is generally upland in nature. The 120-square-foot wetland area that would be 
affected by the proposed work on the lower storm drain pipe is severely eroded and thus 
partially devoid of vegetation (see photos, Exhibit No. 6).  The vegetation surrounding the 
pipe to be replaced is dominated mostly by herbaceous, non- or only slightly hydrophytic 
grasses and herbs.  There is active erosion in a 30-square-foot area within the embankment 
immediately below the outfall of the lower drain pipe.  The pipe itself is completely rusted 
through and has the potential to continue eroding the bank and contributing sediment to Ryan 
Slough.  A portion of the proposed rock energy dissipater in this area will extend below the 
ordinary high water mark of Ryan Slough. 
 
Coastal Act Sections 30230, 30231, and 30233 cited above, incorporated as an LUP policy in 
HBAP Section 3.30, set forth a number of limitations on development in coastal waters, 
wetlands, and estuaries.  For analysis purposes, the limitations can be grouped into four 
general categories or tests.  These tests are as follows: 
 

A. That the purpose of the filling, diking, or dredging is for one of the seven uses allowed 
under Section 30233;  

B. That the project has no feasible less environmentally damaging alternative;   

C. That feasible mitigation measures have been provided to minimize adverse 
environmental effects; and 

D. That the biological productivity and functional capacity of the habitat shall be 
maintained and enhanced where feasible. 

 
Each category is discussed separately below. 
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 A. Permissible Use for Fill
 
The first test set forth above is that any proposed filling, diking, or dredging in wetlands must 
be for an allowable purpose as specified under Section 30233 of the Coastal Act.  The relevant 
category of use listed under Section 30233(a) that relates to the proposed construction of the 
water pipeline is subcategory (4), stated as follows: 
 

(4)  Incidental public service purposes, including but not limited to, burying cables 
and pipes or inspection of piers and maintenance of existing intake and outfall 
lines. 

 
To determine if the proposed filling is for an incidental public service purpose, the 
Commission must first determine that the proposed filling is for a public service purpose.  The 
project involves replacing existing storm drain pipes, which function to direct stormwater off 
of the County road during rain events.  Work would be conducted within the County of 
Humboldt’s easement, and the proposed project would be undertaken by a public agency.  
Therefore, the Commission finds that the fill is for a public service purpose consistent with 
Section 30233(a)(4).   
 
The Commission must next determine if the fill is for an “incidental” public service purpose.  
The County proposes to construct rock energy dissipaters within degraded wetlands at the 
storm pipe outfalls to curtail existing erosion and prevent future erosion and sedimentation 
into coastal waters and wetlands.  The energy dissipaters are incidental to the storm drain 
pipes and the public road itself in that the dissipaters serve to mitigate the effects of the storm 
drain runoff from the road discharging from the storm drain outfall, which otherwise erodes 
the hillslope and embankment of Ryan Slough and directly contributes sediment to Ryan 
Slough, which adversely affects water quality and fish habitat.  Therefore, the Commission 
finds that the installation of rock energy dissipaters is incidental to maintenance of the storm 
drain pipes.   
 
In conclusion, the Commission finds that the filling of wetlands for the amended development 
is for an incidental public service purpose, and thus is an allowable use pursuant to Section 
30233(a)(4) of the Coastal Act. 
 

B. Alternatives Analysis  
 
The second test set forth by the Commission’s fill policies is that the proposed fill project 
must have no feasible less environmentally damaging alternative.  Coastal Act Section 30108 
defines “feasible” as follows: 
 

“Feasible” means capable of being accomplished in a successful manner within a 
reasonable time, taking into account economic, environmental, social, and 
technological factors. 

 
The County completed an alternatives analysis (Exhibit No. 7), which examined three 
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alternatives in addition to the proposed alternative. These include Alternative #1, the no 
project alternative (leaving the lower pipe as-is), Alternative #2, removing the lower pipe and 
filling the eroded bank with natural material from the site, and Alternative #3, removing the 
lower pipe and planting willow sprigs or other brackish water tolerant plants rather than 
placing RSP as proposed.  
 
The alternatives analysis concludes that the proposed project alternative is the least 
environmentally damaging feasible alternative because it would replace deteriorated pipes 
and, with rock energy dissipaters, curtail the existing active bank erosion, which, if left 
unchecked under the “no project” alternative, would continue to erode the bank and contribute 
sediment into the slough. Erosion and sedimentation would also continue under the 
Alternative #2 scenario, which would involve replacing the deteriorated pipes and backfilling 
the surrounding eroded areas with native soil from the site.  As storm water would continue to 
flow from the pipes during each rain event, even compacted backfill in the outfall areas 
potentially would begin to erode away with time.  Alternative #3, planting the outfall areas 
with willows or other species rather than filling the areas with RSP as proposed, was deemed 
infeasible due to the existing environmental conditions at the site.  Willows do not occur 
naturally anywhere along this stretch of Ryan Slough, and successful plantings would not be 
expected.   
 
Therefore, the Commission finds that there is no less environmentally damaging feasible 
alternative to the amended development as conditioned, as required by Section 30233(a). 
 

C. Feasible Mitigation Measures 
 
The third test set forth by Section 30233 is whether feasible mitigation measures have been 
provided to minimize adverse environmental impacts.  Portions of the proposed storm drain 
replacement work would be located within wetlands in the vicinity of Ryan Slough.  
Depending on the manner in which the proposed project is conducted, the project could have 
significant adverse impacts on (1) wetland habitat, (2) water quality, and (3) sensitive fish 
species.  The potential impacts and their mitigation are discussed below in the following 
sections. 
 

(1) Wetland Habitat 
 

As discussed above, approximately 400 square feet of wetlands occur in the project area, 
approximately 240 square feet of which are proposed to be filled.  The total wetland area is 
considered low quality and not environmentally sensitive due to its degraded nature, the 
presence of invasive exotic species and the relative lack of native wetland vegetation, and/or 
impacts from active erosion, foot trampling, refuse, and other human waste (see photos, 
Exhibit No. 6).  The 120-square-foot wetland area that would be affected by the proposed 
work on the upper storm drain pipe is only slightly hydrophytic, is dominated mostly by 
invasive species, and is seasonal in nature, with its hydrology a direct result of pipe effluent 
during the rainy season.  The 120-square-foot wetland area that would be affected by the 
proposed work on the lower storm drain pipe is severely eroded and thus partially devoid of 
vegetation (see photos, Exhibit No. 6).  The vegetation surrounding the pipe to be replaced is 
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dominated mostly by herbaceous, non- or only slightly hydrophytic grasses and herbs.  There 
is active erosion in a 30-square-foot area within the embankment immediately below the 
outfall of the lower drain pipe, further reducing the habitat value of this wetland area.   
 
By placing rock slope protection (RSP) as proposed in the pipe outfall areas, the applicant will 
not only curtail existing erosion problems at the site, thereby benefiting the surrounding 
aquatic environment, but also the rocked fill sites themselves will enjoy improved habitat 
value, as in the absence of active erosion vegetation will be able to naturally colonize these 
areas in the future. 
 
The mitigation measures that have been proposed by the applicant to minimize adverse 
environmental effects to the wetland habitat include the following: (1) replanting with native 
species the area below the upper outfall and above the lower drain pipe (see Exhibit No. 9); 
and (2) the use of various BMPs such as silt fencing along Ryan Slough, placement of a 
temporary sediment trap below the upper storm drain outfall, temporary drainage inlet 
protection around all drainage inlets to help minimize sedimentation, and seeding and 
mulching all disturbed areas after construction activities (see Exhibit No. 8).  By replanting 
the area between and around the two storm drain pipes with coyote brush, slough sedge, 
California tule, and mixed bareroot transplants as proposed, the applicant will be enhancing an 
otherwise degraded area and increasing the habitat value of the area for birds and other 
organisms.  The proposed planting also will also help serve as a water quality buffer between 
the upper outfall and Ryan Slough, and they will replace some of the wetland area that is 
being lost as a result of the construction of the rock energy dissipaters. 
 
To ensure that the replanting efforts are successful and the surrounding wetland habitat 
enhanced, the Commission attaches Special Condition No. A3-4.  This condition requires the 
applicant to submit, prior to issuance of the coastal development permit amendment for the 
review and approval of the Executive Director, a final revegetation and monitoring plan 
detailing that only habitat-specific, regionally appropriate, native species shall be used, that 
revegetation shall achieve a success standard of at least 80 percent survival, and rodenticides 
containing any anticoagulant compounds shall not be used. 
 
The Commission finds that the amended development, as conditioned, includes all feasible 
mitigation measures to minimize all significant adverse impacts to coastal wetland habitats 
consistent with Section 30233 of the Coastal Act.  The mitigation measures required to 
minimize impacts to water quality and sensitive fish species, which will further minimize 
significant adverse impacts to the functional capacity of coastal waters and wetlands, are 
discussed in sections (2) and (3) below 
 

(2) Water Quality 
 
As discussed above, the proposed project involves construction adjacent to Ryan Slough, and 
potential adverse impacts to the water quality of this water body could occur in the form of 
sediment disturbance and transport and from the accidental discharge of hazardous fuels or 
other substances from the construction equipment to sensitive habitat areas. 
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As discussed below in section (C)(3) regarding sensitive fish species, the proposed project 
incorporates various construction measures to minimize the potential for sediment 
mobilization, which could result in significant adverse water quality impacts in the form of 
increased turbidity.  The County proposes the use of various BMPs to help protect water 
quality such as silt fencing along Ryan Slough, placement of a temporary sediment trap below 
the upper storm drain outfall, temporary drainage inlet protection around all drainage inlets to 
help minimize sedimentation, and seeding and mulching all disturbed areas after construction 
activities (see Exhibit No. 8).  Additionally, the proposed project involves the restoration of 
the project area by reseeding disturbed areas and planting the areas between and around the 
storm drains, which would stabilize any exposed soil and prevent sediment from becoming 
entrained in surface runoff.  Furthermore, project construction is proposed to occur during the 
dry season to minimize the potential for sediment leaving the site as stormwater runoff. 
 
Although the measures proposed are appropriate, in some cases they do not go far enough or 
are not specific enough to ensure protection of remaining wetlands on site and other coastal 
resources.  For example, the proposed erosion control measures are not specific enough or do 
not go far enough to assure that no construction materials or spills enter the slough, that all 
construction debris is properly disposed of, and that erosion control measures are effectively 
in place for the duration of project activities.  Therefore, the Commission attaches Special 
Condition No. A3-1, which specifies various construction protocols that must be implemented 
for the duration of the project, including (A) no construction materials, debris, or waste shall 
be placed where it may be subject to entering coastal waters or wetlands; (B) construction 
activities shall be restricted to the dry season period of April 15 through October 15; (C) if 
rainfall is forecast during the time construction activities are being performed any exposed 
soil areas shall be promptly mulched or covered with plastic sheeting secured with sand 
bagging or other appropriate materials before the onset of precipitation; (D) any and all debris 
resulting from construction activities shall be removed from the project site within 10 days of 
project completion in accordance with Special Condition No. A3-3 (see below); (E) during 
construction, all trash shall be properly contained, removed, and disposed of regularly and 
properly; (F) any debris discharged into coastal waters shall be recovered as soon as possible; 
(G) any fueling and maintenance of construction equipment shall occur outside of sensitive 
areas or within designated staging areas; and (H) hazardous materials management equipment 
shall be ready and available on-site and a professional clean-up/remediation service shall be 
locally available on call if necessary.  Additionally, the Commission attaches Special 
Condition No. A3-3, which requires the applicant to submit to the Executive Director for 
review and approval (prior to the issuance of the permit amendment) a debris disposal plan 
demonstrating that all materials including concrete, soil and vegetation spoils, other debris, 
etc. shall be removed completely from the project area and lawfully disposed of at an 
approved upland location. 
 
The applicant proposes to produce and implement a Water Pollution Control Plan in 
accordance with the Caltrans stormwater Quality Handbooks (Project Planning and Design 
Guide, April 2003).  To ensure that this plan is produced as proposed, the Commission 
attaches Special Condition No. A3-2, which requires submittal of a final erosion and sediment 
control plan prior to issuance of the permit amendment.   The condition requires that the plan 
demonstrate, among other things, that (a) runoff from the project site shall not increase 
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sedimentation in coastal waters; (b) runoff from the project site shall not result in pollutants 
entering coastal waters, and (c) BMPs shall be used to prevent the entry of polluted 
stormwater runoff into coastal waters during the construction activities.   
 
Therefore, as conditioned, the Commission finds that the amended project will include 
feasible mitigation measures to minimize adverse environmental impacts on water quality 
consistent with Section 30233 of the Coastal Act.  The Commission further finds that the 
biological productivity and quality of coastal waters will be maintained and the amended 
development, as conditioned, is consistent with Sections 30230 and 30231 of the Coastal Act 
and the identical policies in the certified Humboldt County LCP. 
 

(3) Sensitive Fish Species    
 
The waters of Ryan Slough provide habitat for a number of marine species.  The Southern 
Oregon/Northern California Coast Evolutionary Significant Unit (ESU) of coho salmon and 
the Coastal California ESU of Chinook salmon are listed under the federal Endangered 
Species Act (ESA) as “threatened.”  Chinook (or king) salmon (Oncorhynchus tshawytscha) 
spawns in upstream reaches of stream tributaries to Humboldt Bay, but young fish are 
believed to spend several months during their first year “rearing” in the estuary.  Coho (or 
silver) salmon (Oncorhynchus kisutch) also spawn in upstream reaches, and their young also 
spend time in the estuary before first entering the ocean.  In addition, adults of both species 
spend time in the estuary when returning to the basin to spawn, “holding” there while waiting 
for fall rains to bring river levels up enough to allow upstream migration.  The third salmonid 
species of concern in the project vicinity is steelhead (Oncorhynchus mykiss), a seagoing 
trout.  Steelhead have a life history similar to that of Chinook and coho, although the 
steelhead (which is closely related to non-seagoing rainbow trout), find appropriate habitat 
conditions in smaller streams, and in more upstream reaches than do the larger salmonids.  
The Northern California steelhead ESU is presently listed under the federal Endangered 
Species Act as “threatened.”  An additional fish species of concern in the project area is the 
coastal cutthroat trout (Oncorhynchus clarki clarki), a resident salmonid in coastal streams in 
northern California and southern Oregon.  This species is a “species of special concern” for 
the Department of Fish and Game, but is not listed under either the federal or state 
Endangered Species Act.  Coastal cutthroat trout have been documented in many streams in 
the Humboldt Bay basin, and are presumed to be present in all the perennially flowing 
tributary streams to Humboldt Bay.  All of the life requisites for this species are provided by 
the conditions in the streams in which it resides.  Finally, Ryan Slough provides habitat for an 
additional federally listed fish species, the tidewater goby (Eucyclogobius newberryi), a 
species currently listed as “endangered” under the federal Endangered Species Act.  Tidewater 
gobies occur in near-estuarine tidal stream bottoms, with varying salinities and substrates 
generally of fine (i.e., silty to clayey mud) materials.   
 
The U.S. Fish and Wildlife Service (FWS) and NOAA-Fisheries both completed formal 
consultations/biological opinions in 2003 for the project as amended under CDP Application 
No. 1-86-200-A2 (which was ultimately withdrawn).  At that time, the project involved pile 
driving within Ryan Slough for bridge widening purposes. In those consultations, the agencies 
anticipated take of gobies and salmonids primarily as a result of pile driving and other in-



CDP Amendment Application No. 1-86-200-A3 
Humboldt County Public Works Department 
Page 25 
 
water work activities in habitat considered suitable for the species. In its informal consultation 
for the currently proposed amended development, which eliminates pile driving and other 
work in the water, the FWS concludes that the proposed project would not likely adversely 
affect tidewater goby proposed critical habitat (which occurs downstream of the project area 
in the Fay Slough area, but not within any portion of Ryan Slough or its tributaries). Similarly, 
NOAA-Fisheries issued a “no effect” letter for the amended project concurring that the 
revised project will not result in any effects to coho or Chinook salmon or NC steelhead. 
 
As discussed above, the proposed project involves placement of rock slope protection below 
the ordinary high water line in Ryan Slough as well as construction activities on the banks and 
bridge above the slough.  As further discussed above under the section on water quality, 
project activities potentially could mobilize sediment in the project area which could become 
entrained in surface water runoff to Ryan Slough.  Sediment is considered a pollutant that 
affects visibility through the water and affects plant productivity, animal behavior (e.g., 
foraging) and reproduction, and the ability of animals to obtain adequate oxygen from the 
water.  With respect to potential effects on fish and fish habitat, sediment is often a major 
pollutant of concern, because fine sediments have been well documented to fill pore spaces 
between larger gravel and cobble clasts, eliminating the relatively coarse sediments required 
for egg and fry survival of many freshwater-spawning fish.  Additionally, sediments may 
physically alter or reduce the amount of habitat available in a watercourse by replacing the 
pre-existing habitat structure with a stream-bottom habitat composed of substrate materials 
unsuitable for the pre-existing aquatic community.  Furthermore, sediment is the medium by 
which many other pollutants are delivered to aquatic environments, as many pollutants are 
chemically or physically associated with the sediment particles. 
 
To minimize the potential project effects on water quality, the Commission, as discussed 
above, requires Special Condition Nos. A3-1, A3-2, and A3-3.  Special Condition No. A3-1 
requires the permittee to comply with specific construction practices, Special Condition No. 
A3-2 requires submittal of a final erosion and sediment control plan, and Special Condition 
No. A3-3 requires submittal of a final debris disposal plan. Combined, these three special 
conditions will reduce the project’s potential to mobilize sediment and other pollutants into 
Ryan Slough and will protect water for the benefit of sensitive fish species in the area. The 
Commission finds that these provisions are feasible mitigation measures that will minimize 
significant adverse impacts to sensitive fish species.   
 
Therefore, the Commission finds that the amended development, as conditioned, includes all 
feasible mitigation measures to minimize all significant adverse impacts on sensitive fish 
species consistent with Section 30233 of the Coastal Act and the identical policies of the 
Humboldt Bay Area Plan Section 3.30.  
 

D. Maintenance & Enhancement of Marine Habitat Values
 
The fourth general limitation set by Section 30233 and 30231 of the Coastal Act and the 
identical policies of the Humboldt Bay Area Plan is that any proposed dredging or filling in 
coastal wetlands must maintain and enhance the biological productivity and functional 
capacity of the habitat, where feasible. 
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As discussed above, the conditions of the permit will ensure that the amended development 
will not have significant adverse impacts on the water quality of Ryan Slough and will ensure 
that the project construction will not adversely affect the biological productivity and 
functional capacity coastal waters or wetlands.  Therefore, the Commission finds that the 
amended development, as conditioned, will maintain the biological productivity and 
functional capacity of the habitat consistent with the requirements of Section 30233, 30230, 
and 30231 of the Coastal Act and the identical policies of the Humboldt Bay Area Plan. 
 

E. Conclusion
 
The Commission thus finds that the proposed filling is an allowable use under Section 
30233(a) of the Coastal Act, that there is no feasible less environmentally damaging 
alternative, that feasible mitigation is required to minimize all significant adverse impacts 
associated with the filling of coastal wetlands, and that the habitat values of coastal waters and 
wetlands will be enhanced.  Therefore, the Commission finds that the amended development, 
as conditioned, is consistent with Sections 30233, 30230 and 30231 of the Coastal Act and the 
identical policies of Section 3.30(B)(8) and Section 3.30 of the Humboldt Bay Area Plan. 
 
C. PUBLIC ACCESS
 

1. Summary of Coastal Act and LCP Policies: 
 
Section 30210 of the Coastal Act (included in Section 3.50 of the Humboldt Bay Area Plan) 
requires that maximum public access shall be provided consistent with public safety needs and 
the need to protect natural resource areas from overuse.  Section 30212 of the Coastal Act 
(included in Section 3.50 of the HBAP) requires that access from the nearest public roadway 
to the shoreline be provided in new development projects except where it is inconsistent with 
public safety, military security, or protection of fragile coastal resources, or adequate access 
exists nearby.  Section 30211 (included in Section 3.50 of the HBAP) requires that 
development not interfere with the public's right to access gained by use or legislative 
authorization.  Section 30214 of the Coastal Act provides that the public access policies of the 
Coastal Act shall be implemented in a manner that takes into account the capacity of the site 
and the fragility of natural resources in the area.   
 
In addition, Humboldt Bay Area Plan Section 3.50(C) (Access Inventory) states the following 
(emphasis added): 

… 
 

49.  OLD ARCATA ROAD – This 10.0 mile route extends from Arcata to Myrtle 
Avenue and the Eureka City limits. 

 
RECOMMENDATION: The Humboldt County Trails Plan recommends shoulder 
improvements for this route in order to improve its utility as a horse/bike/hiking 
route.

… 
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53.  RYAN SLOUGH 
These accessways have been deleted due to conflicts with existing agricultural land 
uses, and adequate access exists nearby.  Boating access to these areas is available 
from City of Eureka. 

 
In applying Sections 30210, 30211, 30212, and 30214 of the Coastal Act and the public 
access policies of the LCP, the Commission is also limited by the need to show that any denial 
of a permit application based on these sections, or any decision to grant a permit subject to 
special conditions requiring public access, is necessary to avoid or offset a project’s adverse 
impact on public access. 
 

2. Consistency with Coastal Act and LCP Policies: 
 
The project site is not located between the sea and the first through public road, which is U.S. 
Highway 101 located approximately 1.5 miles to the north of the project area.  However, the 
amended project would be consistent with the direction of the Humboldt Bay Area Plan 
Section 3.50(C) in improving the Old Arcata Road/Myrtle Avenue corridor for the purpose of 
public access enhancement.  Currently, Old Arcata Road along this stretch is deficient in that 
there is little or no shoulder that pedestrians and bicyclists can utilize for safety and 
enjoyment. The proposed amended development will improve the roadway corridor by 
providing 5-ft-wide to 6-ft-wide shoulders on each side of the lanes of traffic, which will 
enhance pedestrian and bicycle use of the corridor for public access and other purposes. 
 
Furthermore, the amended project would not adversely affect public access.  There are no 
trails or other public roads that provide shoreline access within the vicinity of the project that 
would be affected by the project.  In addition, the amended development would not create any 
new demand for public access or otherwise create any additional burdens on public access.   
 
Therefore, the Commission finds that the amended development does not have any significant 
adverse effect on public access, and that the project as proposed, which provides wider 
shoulders for improved pedestrian and bicyclist safety and enjoyment, is consistent with the 
requirements of Coastal Act Sections 30210, 30211, 30212, and 30214 and Humboldt Bay 
Area Plan Section 3.50. 
 
D. VISUAL RESOURCES PROTECTION
 

1. Summary of Coastal Act and LCP Policies: 
 
Coastal Act Section 30251 (incorporated also as an LUP Policy in Humboldt Bay Area Plan 
Section 3.40) states the following: 
 

The scenic and visual qualities of coastal areas shall be considered and protected as a 
resource of public importance. Permitted development shall be sited and designed to 
protect views to and along the ocean and scenic coastal areas, to minimize the 
alteration of natural land forms, to be visually compatible with the character of 
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surrounding areas, and, where feasible, to restore and enhance visual quality in 
visually degraded areas. New development in highly scenic areas such as those 
designated in the California Coastline Preservation and Recreation Plan prepared by 
the Department of Parks and Recreation and by local government shall be subordinate 
to the character of its setting. 

 
2. Consistency with Coastal Act and LCP Policies: 

 
Section 30251 of the Coastal Act (incorporated also as an LUP Policy in Humboldt Bay Area 
Plan Section 3.40) states that the scenic and visual qualities of coastal areas shall be 
considered and protected as a resource of public importance, and requires, in applicable part, 
that permitted development be sited and designed to protect views to and along the ocean and 
scenic coastal areas, to minimize the alteration of natural land forms, and to be visually 
compatible with the character of surrounding areas.  Furthermore, Section 30240(b) of the 
Coastal Act (included in Section 3.30 of the HBAP) states that development in areas adjacent 
to parks and recreation areas shall be sited and designed to prevent impacts which would 
significantly degrade those areas, and shall be compatible with the continuance of those 
recreation areas.  
 
The project area encompasses a public road that passes through agricultural lands, open space, 
and rural residential development.  There are no views to the ocean or Humboldt Bay 
available from the project area, a portion of which passes through a dense corridor of roadside 
vegetation.  There are views from the Ryan Slough bridge of agricultural pastureland and 
open space to the north as well as of forested hillsides inland to the south.  Other than from 
the roadway corridor itself, there are few other public vantage points (Mitchell Heights Road 
being one) available within the project limits. 
 
One component of the amended development includes widening the Ryan Slough bridge, 
which includes removing and replacing existing guard rails.  The existing guard rails will be 
replaced with see-through guard rails made of galvanized steel, as shown in Exhibit No. 4 
(Pages 22 and 23).  The new guard rails will be an improvement over the existing rails and 
will improve views from the bridge to the surrounding open space and agricultural lands to the 
north and south.   
 
The amended development also proposes to remove the existing Humboldt Community 
Services District (HCSD) water main during bridge widening activities, and then salvage and 
reattach the main to the north side of the bridge after widening is completed.  Currently, the 
HCSD main is attached to the south side of the bridge along its length and is not readily 
visible from the bridge without leaning over the side railing.  The existing main is somewhat 
visible from Mitchell Heights Road and from Ryan Slough itself, which is not a popular 
recreational destination for kayaking or other boating activities.  Once reattached to the north 
side of the bridge as proposed, the water main will still be visible from Ryan Slough, but will 
not be visible from any other public vantage points.  
 
As stated previously, Myrtle Avenue/Old Arcata Road is a rural two lane highway that passes 
through agricultural lands, open space area, and rural residential development.  Although the 



CDP Amendment Application No. 1-86-200-A3 
Humboldt County Public Works Department 
Page 29 
 
development as amended will widen the road and replace the bridge railings on the Ryan 
Slough Bridge, the development as amended will not increase the number of traffic lanes or 
the capacity of the roadway, and Myrtle Avenue will retain the character of a rural two lane 
highway. 
 
Therefore, the Commission finds that the amended development is consistent with Section 
30251 of the Coastal Act and the identical policy in Section 3.40 of the Humboldt Bay Area 
Plan, as the amended development would not block views to and along the coast, would not 
involve any permanent alteration of land forms, and would not result in any change to the 
visual character of the Humboldt Bay area. 
 
E. OTHER APPROVALS
 
The amended development requires review and approval by the U.S. Army Corps of 
Engineers and the North Coast Regional Water Quality Control Board.  Pursuant to the 
Federal Coastal Zone Management Act, any permit issued by a federal agency for activities 
that affect the coastal zone must be consistent with the coastal zone management program for 
that state.  Under agreements between the Coastal Commission and the U.S. Army Corps of 
Engineers, the Corps will not issue a permit until the Coastal Commission approves a federal 
consistency certification for the project or approves a permit.  To ensure that the project 
ultimately approved by the Corps and the Board is the same as the project authorized herein, 
the Commission attaches Special Condition Nos. A3-5 and A3-6, which require the applicant 
to submit to the Executive Director evidence of those agencies’ approvals of the project prior 
to the commencement of construction (for the Corps’ approval) and prior to permit issuance 
(for the Board’s approval).  The conditions require that any project changes resulting from the 
other agencies’ approvals not be incorporated into the project until the applicant obtains any 
further necessary amendments to this coastal development permit. 
 
F. CALIFORNIA ENVIRONMENTAL QUALITY ACT (CEQA)
 
The County of Humboldt acted as the lead agency for this project for purposes of CEQA 
review.  The County prepared an Environmental Impact Report for the development and 
adopted the document on October 15, 2001 following public comment. 
 
Section 13096 of the California Code of Regulations requires Coastal Commission approval 
of coastal development permit applications to be supported by a specific finding showing the 
application, as modified by any conditions of approval, is consistent with any applicable 
requirements of CEQA. Section 21080.5(d)(2)(A) of CEQA prohibits a proposed 
development from being approved if there are feasible alternatives or feasible mitigation 
measures available which would substantially lessen any significant adverse effect which the 
activity may have on the environment.  
 
The Commission incorporates its findings on Coastal Act consistency at this point as if set 
forth in full, including all associated environmental review documentation and related 
technical evaluations incorporated-by-reference into this staff report.  Those findings address 
and respond to all public comments regarding potential significant adverse environmental 
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effects of the amended development that were received prior to preparation of the staff report.  
As discussed herein, the amended development has been conditioned to be consistent with the 
policies of the Coastal Act and the Humboldt County Local Coastal Program, as applicable.  
As specifically discussed in the above findings, which are hereby incorporated by reference, 
mitigation measures, which will minimize or avoid all significant adverse environmental 
impacts, have been required. As conditioned, there are no feasible alternatives or feasible 
mitigation measures available, beyond those required, which would substantially lessen any 
significant adverse impact that the activity may have on the environment.  Therefore, the 
Commission finds that the amended development, as conditioned to mitigate the identified 
impacts, can be found consistent with the requirements of the Coastal Act and the Humboldt 
County LCP (as applicable) and to conform to CEQA. 
 
 
V. EXHIBITS 
 
1) Regional Location Map 
2) Vicinity Map 
3) Project Area Map & Jurisdictional Boundaries 
4) Project Plans 
5) Water Main Relocation Plans 
6) Site Photos 
7) Alternatives Analysis 
8) Erosion Control Site Plan 
9) Revegetation Plan 
10) Staff Report for Original Permit CDP No. 80-P-69 
11) Revised Findings for First Permit Amendment No. 1-86-200-A 
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ATTACHMENT A 
 

 
Standard Conditions: 

1. Notice of Receipt and Acknowledgment.  The permit is not valid and development 
shall not commence until a copy of the permit, signed by the permittee or authorized 
agent, acknowledging receipt of the permit and acceptance of the terms and 
conditions, is returned to the Commission office. 

 
2. Expiration.  If development has not commenced, the permit will expire two years from 

the date on which the Commission voted on the application.  Development shall be 
pursued in a diligent manner and completed in a reasonable period of time.  
Application for extension of the permit must be made prior to the expiration date. 

 
3. Interpretation.  Any questions of intent or interpretation of any condition will be 

resolved by the Executive Director of the Commission. 
 
4. Assignment.  The permit may be assigned to any qualified person, provided assignee 

files with the Commission an affidavit accepting all terms and conditions of the 
permit. 

 
5. Terms and Conditions Run with the Land.  These terms and conditions shall be 

perpetual, and it is the intention of the Commission and the permittee to bind all future 
owners and possessors of the subject property to the terms and conditions. 
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