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Appeal number............... A-3-MRB-08-031, Main Street Well Abandonment
Applicants.........cccooenene. Equilon Enterprises, Sara Heikkila

Appellants.........c.cccceee. Marla Jo Bruton, Richard Sadowski, and Linda Stedjee

Local government .......... City of Morro Bay

Local decision................. Coastal Development Permit (CDP) Application Number CP0-124 approved

by the Morro Bay Planning Commission on May 19, 2008.

Project location .............. 1840 Main Street and various locations within and west of the Highway One
right-of-way at the intersection of Atascadero Road in the City of Morro Bay
(APNs 065-182-003, 065-182-004, 066-332-003, and 068-324-019).

Project description......... Abandonment of 68 groundwater monitoring wells. The wells will be filled
with a mixture of concrete slurry and soil and abandoned in place.

File documents................ Final local action notice for City of Morro Bay CDP Number CP0-124; Morro
Bay certified Local Coastal Program (LCP); CDP Appeal Number A-3-MRB-
08-031.

Staff recommendation ...No Substantial Issue

A.Staff Recommendation

1. Summary of Staff Recommendation

The City of Morro Bay approved a CDP for the abandonment of 68 groundwater monitoring wells used
to monitor and assess the progress of a Regional Water Quality Control Board (RWQCB) required
cleanup of methyl tertiary-butyl ether (MtBE) contaminated soil and groundwater originating from a
now defunct gasoline service station at 1840 Main Street in the City of Morro Bay. The monitoring
wells are to be abandoned because the RWQCB has determined that the MtBE contamination has been
abated at the site, and has further directed the Applicants to destroy the wells. The Appellants contend
that the remediation effort, including the drilling of the MtBE monitoring wells, has caused the City’s
groundwater to become contaminated with nitrates, and that the monitoring wells should not be
destroyed because they could serve to monitor resolution of this condition as well as other potential
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contaminated groundwater that may impact nearby City wells. The RWQCB has indicated that the wells
have served their purpose, that they have not resulted in the cross-contamination alleged by the
Appellants, and that the issue of nitrates in the City’s water supply is a separate issue being
independently investigated. In other words, the MtBE issue requiring the wells in the first place has
been resolved and potential City groundwater contamination is not related to the MtBE monitoring
wells. Although there may need to be additional investigation related to the City’s water supply
independent of what occurs with these wells, these Applicants have resolved their issues with respect to
the RWQCB-required MtBE cleanup, and the CDP for the abandonment of the monitoring wells is the
conclusion of that effort. There is nothing in the LCP that would require these wells to be kept in place
to help with a separate, independent, water supply monitoring (and potential remediation) effort.

Thus, the appeal contentions do not raise a substantial issue with respect to the City’s CDP approval.
Staff recommends that the Commission find that no substantial issue exists with respect to the grounds
on which the appeal was filed, and that the Commission decline to take jurisdiction over the coastal
development permit for the project.

2. Staff Recommendation on Substantial Issue

Staff recommends that the Commission determine that no substantial issue exists with respect to the
grounds on which the appeal was filed. A finding of no substantial issue would mean that the City’s
decision in this matter would be final (conversely, a finding of substantial issue would bring the project
under the jurisdiction of the Commission for hearing and action).

Motion. I move that the Commission determine that Appeal Number A-3-MRB-08-031 raises no
substantial issue with respect to the grounds on which the appeal has been filed under Section
30603 of the Coastal Act.

Staff Recommendation of No Substantial Issue. Staff recommends a YES vote. Passage of this
motion will result in a finding of No Substantial Issue and adoption of the following resolution
and findings. If the Commission finds No Substantial Issue, the Commission will not hear the
application de novo and the local action will become final and effective. The motion passes only
by an affirmative vote by a majority of the Commissioners present.

Resolution to Find No Substantial Issue. The Commission hereby finds that Appeal Number
A-3-MRB-08-031 does not present a substantial issue with respect to the grounds on which the
appeal has been filed under Section 30603 of the Coastal Act regarding consistency with the
certified Local Coastal Program and/or the public access policies of the Coastal Act.
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B.Findings and Declarations
The Commission finds and declares as follows:

1. Project Location

The remediation site is located at 1840 Main Street on the northeast corner of the intersection of Main
Street and Atascadero Road in the City of Morro Bay, and is the site of a former Shell Service Station
(see Exhibit A). The former service station facility included three 12,000 gallon underground gasoline
storage tanks. State Highway 1 is located west of the site, across Main Street. Highway 41 (Atascadero
Road) is located immediately south of the site. West of Highway 1 is Morro Bay High School, the City’s
Sanitary Sewer System, and four groundwater wells used by the City during seasonal periods of high
water demand and during State Water Project delivery shutdown. Sixty-eight MtBE monitoring wells
have been drilled in various locations on-site, within the State Highway 1 right-of-way, and areas west
of the highway (i.e., in the vicinity of the High School and the City groundwater wells).

From a hydro-geologic standpoint, the site is located in the southwest portion of the Morro Hydrologic
Sub-area (Morro Basin) of San Luis Obispo County. The Morro Basin encompasses an area of 810
acres, extending from the coastline to the convergence of the Morro and Little Morro Valleys. Morro
Creek, a stream with headwaters in the Santa Lucia range, is the primary stream draining Morro Basin.
Basin recharge is by infiltration of precipitation and from tributary watersheds upstream on the Morro
and Little Morro Creeks. Under natural conditions, groundwater flows to the west in the Morro Basin
and discharges into Estero and Morro Bays. Water quality in the Morro Basin up gradient of the
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“narrows” area (i.e., the area generally east of Highway 1) is generally poor due to elevated nitrate
levels cause by agricultural activity. The water quality down gradient of the “narrows” is generally
acceptable in times of high groundwater levels, but is susceptible to seawater intrusion during times of
drought and/or groundwater pumping during drought.

2. Project Description

The proposed project would allow for 68 groundwater monitoring wells, that have been used to monitor
and assess MtBE contaminated soil and groundwater originating from a defunct gasoline service station
site at 1840 Main Street in the City of Morro Bay, to be abandoned in place. The monitoring wells are to
be abandoned because the RWQCB has determined that the MtBE contamination has been abated at the
site, and has further directed the Applicants to destroy the wells. In accordance with State well
abandonment standards, the well boxes and PVC well casings would be removed, and then each well
would be backfilled with concrete slurry and soil to ensure that the wells are capped and there is no
cross contamination of the groundwater from outside sources. See Exhibits B and D for additional
project information, and see Exhibit D for the RWQCB’s May 9, 2008 report on this matter.

3. City of Morro Bay CDP Approval

On May 19, 2008, the Morro Bay Planning Commission approved CDP Application Number CP0-124
(see Exhibit B for the City’s approval documents). Notice of the City’s CDP action was received in the
Coastal Commission’s Central Coast District Office on June 2, 2008. The Commission’s ten-working
day appeal period for this action began on June 3, 2008 and concluded at 5 p.m. on June 16, 2008. One
appeal was received during the appeal period (see below).

4. Appeal Procedures

Coastal Act Section 30603 provides for the appeal to the Coastal Commission of certain CDP decisions
in jurisdictions with certified LCPs. The following categories of local CDP decisions are appealable: (a)
approval of CDPs for development that is located (1) between the sea and the first public road
paralleling the sea or within 300 feet of the inland extent of any beach or of the mean high tide line of
the sea where there is no beach, whichever is the greater distance, (2) on tidelands, submerged lands,
public trust lands, within 100 feet of any wetland, estuary, or stream, or within 300 feet of the top of the
seaward face of any coastal bluff, and (3) in a sensitive coastal resource area; or (b) for counties,
approval of CDPs for development that is not designated as the principal permitted use under the LCP.
In addition, any local action (approval or denial) on a CDP for a major public works project (including a
publicly financed recreational facility and/or a special district development) or an energy facility is
appealable to the Commission. This project is appealable because it involves development that is located
seaward of the first public road.

The grounds for appeal under Section 30603 are limited to allegations that the development does not
conform to the certified LCP or to the public access policies of the Coastal Act. Section 30625(b) of the
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Coastal Act requires the Commission to conduct a de novo CDP hearing on an appealed project unless a
majority of the Commission finds that “no substantial issue” is raised by such allegations. Under Section
30604(b), if the Commission conducts a de novo hearing and ultimately approves a CDP for a project,
the Commission must find that the proposed development is in conformity with the certified LCP. If a
CDP is approved for a project that is located between the nearest public road and the sea or the shoreline
of any body of water located within the coastal zone, Section 30604(c) also requires an additional
specific finding that the development is in conformity with the public access and recreation policies of
Chapter 3 of the Coastal Act. This project is located between the nearest public road and the sea, and
thus this additional finding would need to be made if the Commission approves the project following a
de novo hearing.

The only persons qualified to testify before the Commission on the substantial issue question are the
Applicant, persons who made their views known before the local government (or their representatives),
and the local government. Testimony from other persons regarding substantial issue must be submitted
in writing. Any person may testify during the de novo CDP determination stage of an appeal.

5. Summary of Appeal Contentions

The Appellants contend that the remediation effort, including the drilling of the monitoring wells, has
caused the City’s groundwater to become contaminated with nitrates, and that the monitoring wells
should not be destroyed because these wells could serve to monitor resolution of this condition as well
as other potential contaminated groundwater that may impact nearby City wells. According to the
Appellants, nitrates have leaked from the sanitary sewer lines (which also pass through the boundary of
the groundwater aquifer), and are being drawn into the City’s potable water supply during
extraction/pumping of the City’s water wells. The Appellants do not reference any specific policies of
the certified LCP in relation to these contentions. The most obvious LCP policy implicated is LCP
Standard 17.52.090 that prohibits the discharge of any materials or compounds into the City’s water
supply, and thus the Commission has generally construed the Appellants’ contentions to be in relation to
this LCP Standard. Please see Exhibit C for the complete appeal document.*

! The City has indicated that it does not believe that the Appellants have standing to make an appeal because the Appellants did not
participate in the local hearing process for this coastal permit (as required by Coastal Act Section 30801) and did not appeal the
Planning Commission’s decision to the City Council (as required by California Code of Regulations (CCR) Sections 13111 and 13573).
The Appellants contend that they provided written comments to the City in advance of the hearing on the well closure, and that the City
should have noticed them regarding the Planning Commission hearing. They further maintain that they were not informed of any
potential local remedies for challenging the City’s coastal permit decision and, when inquiring about same, were advised by the City
that the project was not appealable to the Coastal Commission and any challenge to it should be taken up with the Regional Water
Quality Control Board. In terms of notice, the City contends that they satisfied their noticing requirements by posting the site;
publishing notice of the hearing in the San Luis Obispo Telegram-Tribune newspaper ten days in advance of the hearing; providing
notice on the City’s website; and noticing all owners of property within 300 feet and all occupants of property within 100 feet of the
subject site.

Bracketing for a moment the questions of whether the Appellants should have been individually noticed and whether their written
comments on the issue as opposed to the application before the City per se satisfy participation requirements, the City’s pre-hearing
notice incorrectly indicates that the City’s decision on the well abandonment project is not appealable to the Coastal Commission when
it is, and this same information was allegedly provided to these Appellants. As a result, the faulty notice quiets the lack of participation
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6. Substantial Issue Determination
A. Applicable LCP Policies

LCP Standard 17.52.090 (Liquid or Solid Wastes). No discharge at any point into any public
sewer, private sewage disposal system, or stream, or into the ground, of any materials of such
nature or temperature as can contaminate any water supply, interfere with bacterial process in
sewage treatment, or otherwise cause the emission of dangerous or offensive elements, shall be
permitted, except in accord with standards approved by the California Department of Public
Health or such other governmental agency as shall have jurisdiction of such activities.

B. Analysis

The RWQCB is the lead regulatory agency for overseeing corrective action and cleanup of releases from
leaking underground storage tank systems and other similar sources. The RWQCB issued a report on
May 9, 2008 indicating that as a result of remedial action and natural attenuation, groundwater and
MtBE-impacted soil in the vicinity of the leak has been cleaned / removed and the need for further
investigation or cleanup action has been eliminated (see Exhibit D). The RWQCB indicates that the
wells have not resulted in the cross-contamination alleged by the Appellants. With regard to preserving
the monitoring wells for use in detecting other potential contaminants in the groundwater basin, the
RWQCB indicated that there was not a good technical reason to halt the abandonment of the wells. The
monitoring wells, which are owned by the Applicant, have served the purpose for which they were
installed. The RWQCB cannot order or require the owners to continue to maintain, be financially
responsible, and operate the wells in order to monitor for something other than that which they were
installed. Thus, in order to ensure that the monitoring wells could not be tampered with or act as a
conduit for contamination of the groundwater and the City’s potable water source, the RWQCB directed
the Applicants to destroy all monitoring wells.

With regard to the nitrate issue raised by the Appellants, the RWQCB notes that this is a separate and
distinct issue that is being investigated and, should it be warranted, remediation and clean up will be
separately pursued. RWQCB staff indicates that there is little evidence that the two issues are linked.?
The Appellants maintain that sewage and nitrates are making their way into the groundwater table via
breaches in the sewer lines.* However, not only is this a separate issue disconnected from the current
application, but examination of the hydrological dynamics of the groundwater basin suggest otherwise.
According to the City and RWQCB, the MtBE issue was first brought about by detection of MtBE at the
City’s waste water treatment facility. MtBE that had leaked from the service station holding tanks was
determined to be migrating with the groundwater and entering into the City’s waste water infrastructure.
This was apparently due to the ambient pressure of the groundwater surrounding the waste water lines

argument (for “good cause” per Coastal Act Section 30801) and eliminates the required exhaustion of local appeals (per CCR Section
13573(a)(3)). In other words, based on the evidence provided, the Commission cannot conclusively determine that these appellants do
not have standing, and, to err on the conservative side to ensure maximum participation as required by the Coastal Act, finds that these
Appellants do have standing to file an appeal of the City’s action in this case.

Personal communication from Burton Chadwick, RWQCB, to Mike Watson, Coastal Commission planner.
The nitrate allegedly being bioxide, a common form of nitrate that is used in waste water pumping facilities to reduce odors.
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being greater than that of the pressure of the effluent passing through the pipelines. Under these
conditions, it is unlikely that sewage (and thus nitrates) is moving the other direction into and
contaminating the groundwater.

With respect to the Appellants claim that the excavation and drilling have breached the aquifer or
somehow caused the groundwater to become cross contaminated with nitrates, the RWQCB explains
that both MtBE and nitrates are highly soluble and follow similar hydrological paths. If the Appellants
hypothesis were to hold, the tests that showed nitrates in the City’s production wells would also be
expected to have shown MtBE in the water. However, this was not the case. Although most, if not all, of
the 68 MtBE monitoring wells identified the presence of MtBE at some point in time, the City
production wells never were contaminated with MtBE. Accordingly, it appears unlikely that the
remediation effort (i.e., excavation of soils) or drilling of the MtBE monitoring wells breached the
aquifer and/or somehow cross-contaminated the City’s production wells with nitrates.

In fact, recent studies indicate that the source of the nitrates appears to be from agricultural runoff. In
this respect, the City contracted with Cleath and Associates in December 2007 to identify the source of
the nitrates in the water. Isotope tests (a test similar to a DNA test) performed on the water confirmed
that the source of the nitrates was fertilizers from agricultural land upland of the well site. The results of
the isotope tests, and the absence of fecal coliform and other typical waste water byproducts in the
City’s production wells, appear to indicate that the nitrates did not originate from breaks in the nearby
sewer line, as suggested by the Appellants.

In sum, the Appellants raise a series of contentions that are valid concerns with regards to ensuring
groundwater protection in Morro Bay, but these issues appear to be unrelated to the current project that
is the culmination of an MtBE contamination episode at this location. The RWQCB has indicated that
the monitoring wells have served their purpose in that regard, that they have not resulted in the cross-
contamination alleged by the Appellants, and that the issue of nitrates in the City’s water supply is a
separate issue being independently investigated. In other words, the MtBE issue requiring the wells in
the first place has been resolved, and potential City groundwater contamination is not related to these
wells. Although there may need to be additional investigation related to the City’s water supply
independent of what occurs with these wells, these applicants have resolved their issues with respect to
the RWQCB and the CDP for the abandonment is the conclusion of that effort. There is nothing in the
LCP that would require these wells to be kept in place to help with this separate, independent effort.

Thus, the appeal contentions do not raise a substantial issue with respect to the City-approved project’s
conformance with the certified City of Morro Bay LCP. The Commission finds that no substantial issue
exists with respect to the grounds on which the appeal was filed, and declines to take jurisdiction over
the coastal development permit for the project.
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ﬂ City of Morro Bay

Morro Bay, CA 93442 « 805-772-6200
www.morro-bay.ca.us

REGULAR COASTAL DEVELOPMENT PERMIT,

[CASENO:  CP0-124 |

THIS PERMIT IS HEREBY APPROVED AND ISSUED FOR:
SITE ADDRESS: 1840 Main Street

APPLICANT: Equilon Enterprises
APN: 068-324-019 LEGAL: Lots: Pt of 15 & 16; Block: 8; Tract: Rancho Morro Y Cayucos
DATE APPROVED: May 19, 2008 APPROVED BY: PLANNING COMMISSION

[ APPROVED BASED UPON ATTACHED FINDINGS (Findings and Conditions of ApprovalAttacked) 5

CEQA DETERMINATION: Class 1 Categorical Exemption

DESCRIPTION OF APPROVAL: A request for approval of a Coastal Development Permit for the removal of sixty-eight
groundwater monitoring wells at and/or near the project site. The applicant has completed the groundwater assessment
and monitoring plan. The work plan was in response to the MTBE leak at the request of the City of Morro Bay and
California Regional Water Quality Control Board (RWQCB).

THIS APPROVAL IS CONDITIONAL AND IS VALID ONLY IF CONDITIONS (ATTACHED) ARE MET AND ONLY
AFTER THE APPLICABLE APPEAL PERIOD. [Failure to comply with the conditions of this permit shall, at the discretion of
the Public Services Director pursuant to Municipal Code Section 17.60.150, render this entitlement null and void.

PERMIT EFFECTIVE DATE & INFORMATION APPLICABLE TO YOUR PROJECT IS OUTLINED FOLLOWING
THE BOX CHECKED BELOW:

& YOUR PROPERTY IS LOCATED IN THE CITY OF MORRO BAY JURISDICTION, THERE IS AN APPEAL PERIOD OF
TEN (10) Calendar days, WITHIN WHICH TIME YOUR PERMIT IS APPEALABLE TO THE CITY COUNCIL

& YOUR PROPERTY IS LOCATED IN THE COASTAL COMMISSION APPEALS JURISDICTION. This City decision is
appealable to the California Coastal Commission pursuant to the California Public Resource Code, Section 30603. The applicant or any aggrieved
person may appeal this decision to the Coastal Commission within TEN (10) Working days following Commission receipt of this notice. Appeals
must be in writing and should be addressed to: California Coastal Commission, 725 Front Street, Ste. 300, Santa Cruz, CA 95060, Phone: 408-427-
863. If you have any questions, please call the City of Morro Bay Public Services Department, 772-6261.

IF NOT APPEALED, YOUR PERMIT WILL BE EFFECTIVE: May 30, 2008

ATTEST: ‘7%(4 g /S — DATE:  May 20, 2008

Mike Prater, Planning Manager
FOR: Bruce Ambo, Public Services Director

THIS IS A DISCRETIONARY APPROVAL AND DOES NOT CONSTITUTE A BUILDING PERMIT

FINANCE ADMINISTRATION FIRE DEPARTMENT PUBLIC SERVJCES
595 Harbor Street 595 Harbor Street 715 Harbor Street ccc Ex%itsta S
HARBOR DEPARTMENT CITY ATTORNEY POLICE DEPARTMENT éECQSAWN W S
1275 Embarcadero Road 955 Shasta Avenue 850 Morro Bay Boule\/ar!page 100 FRenn ay

A-B-MRE0Y 03|



AGENDA ITEM:

ACTION:

CITY OF MORRO BAY

PLANNING COMMISSION
May 19, 2008

—_—
e

PROJECT SUMMARY
Abandon monitoring wells

FILE NUMBERS:
CP0-124

SITE ADDRESS/ APN(S)
1840 Main Street.
068-324-019

APPLICANT/ AGENT:
Equilon Enterprises

Delta Consultants

911 S. Primrose Avenue, Ste K
Monrovia, CA 91016

Office: 626.256.6662

ATTACHMENTS:

1. Findings, Exhibit A

2. Conditions, Exhibit B

3. Graphics/Plot Map, Exhibit C

4, Background/Site Activity, Exhibit D

Issue Summary:

A request for approval of a Coastal Development Permit for the removal of sixty-eight groundwater
monitoring wells at and/or near the project site. The applicant has completed the groundwater assessment
and monitoring plan. The work plan was in response to the MTBE leak at the request of the City of
Morro Bay and California Regional Water Quality Control Board (RWQCB).

Staff Recommendation:

The Planning Commission should CONDITIONALLY APPROVE THE PROJECT by adopting a motion
including the following action(s):

1. Adopt the Findings for Approval included herein as Exhibit “A”;
2. Approve the Coastal Permit subject to the Conditions of Approval included herein as Exhibit “By

Site Description

it 5

_2-of _L_ pages)

The site, located at the northeast corner of the intersection of Main Street and Atascadero Road in Morro

Bay, the site was a former Shell Service Station. The former service station facilities consisted of three

12,000-gallon gasoline underground storage tanks (USTs), one 550-gallon waste oil UST, two fuel

dispenser islands, and a station building. A Circle Z Station (USA Petroleum; former Circle K Service

Station) is located adjacent to the site on the north, a private residence is located adjacent to the site on th

northeast, a vacant lot is located cast of the site, across Sunset Avenue, and a Chevron Service Station is
1
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City of Morro Bay Planning Commission
1840 Main Street May 19, 2008

located south of the site, across Atascadero Road. State Highway 1 is located west of the site, across Main
Strect. Access to the site is provided from Main Street on the west, Atascadero Road on the south, and
Sunset Avenue on the east.

Project Description:

The RWQCB with the concurrence from the City of Morro Bay has lifted the requirements to continue to
monitor the surrounding area with a “no further action” letter issued because the results have passed all
requirements. The work plan prepared by Delta lays out the methodology for completing the activities.
Equilon Enterprises LLC dba SHELL Oil Products US (SHELL) has been directed to abandon 68
monitoring and recovery wells associated with the former Shell Service station located at 1840 Main
Street in Morro Bay. DELTA Consultants (DELTA) is coordinating the well destruction activities on
behalf of SHELL. Below is a summary of the field activities anticipated.

Pre-destruction [tentatively scheduled for June 2-6 & June 9-13]: DELTA and a drilling sub-
contractor will break out the well boxes and clear the 68 locations to ensure the absence of subsurface
utilities with air knife technology to a minimum depth of approximately 8 feet below ground surface

(bgs).

Destruction [tentatively scheduled for June 9-13 & June 16-20 & June 23-27]: DELTA and a drilling
sub-contractor will return to each existing well location (one at a time) and properly destroy the well in
accordance with the State Well Standards. The wells will be destroyed by the over-drill method. A truck
mounted or limited access drill rig equipped with hollow stem augers will over drill each location to the
total depth of the well. The PVC well casing will be removed intact and the borehole backfilled with
Portland cement using a tremie pipe to just below the surface. The location will be matched to the
existing surface,

In the case where it is not feasible to over-drill due to potential sub-surface conflicts or over-hcad
restrictions, the well will be destroyed by the pressure grout method. The well casing will be backfilled
from bottom to top (tremie method) with Portland cement and pressure applied (minimum pressure of 25
pounds per square inch) to the wellhead to ensure the casing and annular space is sealed. The location
will be matched to the existing surface.

During air knife and drilling activities an exclusion zone will be identified with orange fencing, cones and
caution tape. A minimum of level D personal protection equipment will be required for personnel
working within the exclusion zone. Only authorized personnel will be allowed into the exclusion zone
during air knife and/or drilling activities.

DELTA has obtained an encroachment permit form CalTrans for 45 wells located in the State right-of
way and is awaiting encroachment permit approval from the City of Morro Bay for the wells located in
the City right-of-way. DELTA is awaiting well destruction permit approval from the County of San Luis
Obispo.

Traffic control will be used for the locations in the public right-of-way and all applicable agencies and
stakeholders will be notified once the schedule is finalized. This will include Mr. Fred Collins of the
Northern Chumash Tribal Council and Dr. John Parker who was the archaeologist previously involved in
the well installation work. In addition, DELTA will be sure to incorporate any additional requirements
described in the aforementioned permits.

ccC Exhibit B
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City of Morro Bay Planning Commission
1840 Main Street May 19, 2008

Permitting Requirements:

Due to the fact that some of the wells are located within the California Coastal Commission Appeal
Jurisdiction this project requires a Regular Coastal Development Permit to allow for the abandonment of
monitoring wells.

City Zoning Ordinance determines “development” to include change in the intensity of use of water or of
access thereto (City Zoning Ordinance section 17.12.199.E). Furthermore the Coastal Act requires
Coastal Development permits where “development” includes construction or alteration of the size of any
structure or municipal utility (Public Resources Code Division 20 California Coastal Act section 30106).

Environmental Review:

This project falls under existing facility demolition Guidelines Article 19 section 15301 (CEQA exempt-
Class | Categorical Exemption). The abandonment of well facilitics no longer needed to monitor
groundwater activities.

The area of proposal wells and pipelines has unknown potential for archeological resources. However,
the property has been delineated and evaluated for archeological resources and further monitoring of the
property and vicinity will occur.

Public Notice:

Notice of this item was posted at the site, published in the San Luis Obispo Telegram-Tribune newspaper
on May 9, 2008 and all property owners of record within 300 feet and occupants of 100 feet of the subject
site were notified of this public hearing and invited to attend and voice any concerns they may have
regarding this application.

Conclusion:

Approval of the abandonment of these wells is being sought under RWQCB action to the property owner.
This project served to evaluate the groundwater resources and MTBE to ensure the City’s groundwater
was not threatened nor the environment in the coastal zone. The abandonment of these facilities would be
consistent with the General Plan and Local Coastal Plan.

Report prepared by: Mike Prater, Planning Manager

CCC Exhibit _P
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City of Morro Bay Planning Commission
1840 Main Street May 19, 2008

EXHIBIT A:
FINDINGS FOR APPROVAL

A request for Coastal Development Permit approval for the abandonment of groundwater
monitoring wells at and around the project site.

California Environmental Quality Act (CEQA)

The project is Categorically Exempt from the requirements of the California Environmental
Quality Act (CEQA) under the Class 1 exemption for the “Existing Facility” (State CEQA
Guidelines Section 15301).

Coastal Development Permit Findings

The proposed project is consistent with the Local Coastal Program and has completed the
objectives to better understand the resources in this area to ensure improved water resource
management.

CCC Exhibit _>__
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City of Morro Bay Planning Commission
1840 Main Street May 19, 2008

EXHIBIT B:
CONDITIONS OF APPROVAL

A request for Coastal Development Permit approval for the abandonment of groundwater
monitoring wells at and around the project site.

STANDARD CONDITIONS

1.

Permit: This permit is granted for the land described in the staff report, referenced above,
and all attachments thereto, and as shown on the attached exhibits, and on file with the
Public Serviccs Department.

Inaugurate Within Two Years: Unless the construction or operation of the structurc,
facility, or use is commenced not later than two (2) years after the effective date of this
approval and is diligently pursued thereafter, this approval will automatically become
null and void; provided, however, that upon the written request of the applicant, prior to
the expiration of this approval, the applicant may request up to two extensions for not
more than one (1) additional year each. Said extensions may be granted by the Public
Services Director, upon {inding that the project complies with all applicable provisions of
the Morro Bay Municipal Code, General Plan and Local Coastal Program Land Usc Plan
(LCP) in effect at the time of the extension request.

Changes: Minor changes in the project may be approved by the Public Services Director.
Any substantial change, as so deemed by the Public Services Director, will require
approval by the Planning Commission.

Compliance with the Law: All requirements of any law, ordinance or regulation of the
State of California, City of Morro Bay and any other governmental entity shall be
complied with in the exercise of this approval.

Compliance with Conditions: By issuance of building permits for the proposed use or
development, the owner or designee accepts and agrees to comply with all Conditions of
Approval. Compliance with and execution of all conditions listed hereon shall be
required prior to obtaining final building inspection clearance. Deviation from this
requirement shall be permitted only by written consent of the Public Services Director
and/or as authorized by the Planning Commission. Failure to comply with these
conditions shall render this entitlement, at the discretion of the Director, null and void.

Continuation of the use without a valid entitlement will constitute a violation of the -
Morro Bay Municipal Code and is a misdemeanor. RN
0 &9
Compliance with Morro Bay Standards: This project shall meet all applicable g. ;
requirements under the Morro Bay Municipal Code, and shall be consistent with all - (%’)
programs and policies contained in the Zoning Ordinance, certified Coastal Land Use "= ‘\\ )
Plan and General Plan for the City of Morro Bay. -, M
£ 0 J
Hold Harmless: The applicant, as a condition of approval, hercby agrees to defend, E‘] E
indemnify, and hold harmless the City, its agents, officers, and employees, from any T |
claim, action, or proceeding against the City as a result of the action or inaction by the O o M\
City, or from any claim to attack, set aside, void, or annul this approval by the City of the (L) g ‘Q

5



City of Morro Bay Planning Commission
1840 Main Street May 19, 2008

applicant's project; or applicants failure to comply with conditions of approval. This
condition and agreement shall be binding on all successors and assigns.

8. Construction Hours: Pursuant to MBMC Section 9.28.030 (1), noise-generating
construction related activities shall be limited to the hours of seven a.m. to seven p.m.
daily, unless an cxception is granted by the Public Services Director pursuant to the terms
of this regulation.

9. Archacology: In the event of the unforeseen encounter of subsurface materials suspected
to be of an archaeological or paleontological nature, all grading or excavation shall
immediately cease in the immediate area, and the find should be left untouched until a
qualified professional archaeologist or paleontologist, whichever is appropriate, is
contacted and called in to evaluate and make recommendations as to disposition,
mitigation and/or salvage. The developer shall be liable for costs associated with the
professional investigation and implementation of any protective measures.

10. Sediment or Debris Provisions: Sedimentation control measures shall prevent sediment
or debris from entering the creek, roadway or estuary.

CCC Exhibit _5
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STATE OF CALIFORNIA ~ THE RESQURCES AGENCY ARNOLD SCHWARZENEGGER, Governor

CALIFORNIA COASTAL COMMISSION

CENTRAL COAST DISTRICT OFFICE

725 FRONT STREET, SUITE 300

SANTA CRUZ, CA 95060-4508

VOICE (831)427-4863 FAX (831) 427-4877

APPEAL FROM COASTAL PERMIT DECISION OF LOCAL GOVERNMENT
Please Review Attached Appeal Information Sheet Prior To Completing This Form.

SECTION 1. Appellant(s)

Name: TRACHARD © T .SADOWIKL  AND MARLA To BryTon
Mailing Address: 4.‘-‘3(_‘) TAVA STREEV

Ciry:MO_\_aROBA'\I ZipCodc:%SAA‘Z

SECTIONII. Decision Being Appealed

Phone: 805— 7 72'2(9 10
Bos-7F9s-) 125w

1. Name of local/port government: CATY oF MOERD BK\(\ CALToRMA

2. Brief description of development being appealed:

L84o MAN STREEY, MoRRO BRAY CALTERIMVA
WREYT Cv0o-\24 , Cro-10g, /
LEGAL, LoT3: Pt of 154165 BLOCE . & TRACT  RANCH0 Moo T Uayucos
3. Development's location (street address, assessor's parcel no., cross street, etc.):
\ QA0 MAIN STREET, Moizo RAY CALTORNA
APN OB -324-0\9

4,  Description of decision being appealed (check one.): t - Lo

Approval; no special conditions

% @ Approval with special conditions:

[J  Denial

Note:  For jurisdictions with a total LCP, denial decisions by a local government cannot be
appealed unless the development is a major energy or public works project. Denial
decisions by port governments are not appealable.

TO BE COMPLETED BY COMMISSION:

APPEAL NO:

DATE FILED:

DISTRICT:

CCC Exhibit <
(Pllﬂo_’_of ﬂ pPages)
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APPEAL FROM COASTAL PERMIT DECISION OF LOCAL GOVERNMENT (Page 2)

5.  Decision being appealed was made by (check one):

Planning Director/Zoning Administrator
City Council/Board of Supervisors

Planning Commission
Other

OX OO

6. Date of local government's decision: M A\, 2008

7.  Local government’s file number (if any): =~

SECTION I111. Identification of Other Interested Persons

Give the names and addresses of the following parties. (Use additional paper as necessary.)

a. Name and mailing address of permit applicant:
- 124

(D Equilon ENTERPRISES, ~CPO

\ DeFrenzdo | —
/b—L D, {Zr;t)‘ sSWBirc\h St Suite [0l E

b. Names and mailing addresses as available of those who testified (either verbally or in writing) at
the city/county/port hearing(s). Include other parties which you know_to be iptere§ted and,

should receive notice of this appeal. LLck~ R aAe v S[Q)QQ U The
(1)\&< M wae\\wwmﬂw&
vt

T Recewel

6) \®\

—~
(98}
/g

O PUBLIC LommED

ax 5/17/0 8 Rlannin

~
N
~—

[
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APPEAL FROM COASTAL PERMIT DECISION OF LOCAL GOVERNMENT (Page 3)

SECTION IV. Reasons Supporting This Appeal

PLEASE NOTE:

e  Appeals of local government coastal permit decisions are limited by a variety of factors and requirements of the Coastal
Act. Please review the appeal information sheet for assistance in completing this section.

e  State briefly your reasons for this appeal. Include a summary description of Local Coastal Program, Land Use Plan,
or Port Master Plan policies and requirements in which you believe the project is inconsistent and the reasons the
decision warrants a new hearing. (Use additional paper as necessary.)

® This need not be a complete or exhaustive statement of your reasons of appeal; however, there must be sufficient
discussion for staff to determine that the appeal is allowed by law. The appellant, subsequent to filing the appeal, may
submit additional information to the staff and/or Commission to support the appeal request. :

N TNSUERIENT NoTCE TO Con ERNED CATVRENS
AND STAKE RNOLDERS WITH REGARDS TO
TORINKING LUATER QQUALTY SUVVLY.

7) MISRETRESENTATION BY MORRO BAY
TR PLANNER. THAT THIS PROJIECT \S
SUTIITDE THE CCC ATPEALS Jd U \SOVCTION.

2D RET TATPEAL ol CorsTAL VERMT Lo

\$ho /\’\A\M %T\EE’E\“/ )\‘\0\21@%%\() QAL\X@EN\A
(}\T’T[\Q\‘\MENT\

A) Rex. The ™ MOTRO VA IN N TRATE STUDY
TITSIVUES AN ConcERNS

¢ -~ ~xhibit _C



APPEAL FROM COASTAL PERMIT DECISION OF LOCAL GOVERNMENT (Page 4)

SECTION V. Certification

The information and facts stated'abov;)are correct to the best of my/our knowledge.

\-. , //
m«a\ié///}é/é/ﬁm

Signatu;gof Appellant(s) or Authdfized Agent
Date: JUNE 5,20@8

Note: If signed by agent, appellant(s) must also sign below.

Section VI. Agent Authorization

1/We hereby
authorize
to act as my/our representative and to bind me/us in all matters concerning this appeal.

Signature of Appellant(s)

Date:

cce Exhibit &
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'Appeal'of Coastal Permit for 1840 Main Street, Morro Bay, California June, 2008

On May 19, 2008, the Morro Bay Planning Commission approved a project for 1840 Main Street (Case No. CP0-124). The
City Planner in charge stated that the project was outside the CCC appeals jurisdiction. However, much of the project work
involves the closure of MTBE monitoring wells that do lie in the CCC'’s jurisdiction. They are located west of Main Street, in
close proximity to the ocean.

We are appealing those monitoring well closures on the grounds that they may be contributing to serious nitrate pollution of
nearby Morro Bay drinking water wells, that they are needed to help verify the source of the nitrates. The monitoring wells
lie directly above the aquifer that supplies the Morro Basin drinking water wells.

The 68 monitoring wells to be closed were drilled as part of the mitigation effort for MTBE contamination from a Shell
service station formerly located at the 1840 Main Street site. The work also included significant excavations on that site.
Mitigation began in 2000, and was completed in 2002. A recently issued study done by Cleath and Associates, the “Morro
Basin Nitrate Study” includes data that we believe was never before shown to members of the public.

Data shows that in November, 2002, major spikes in the nitrate levels in Morro Basin drinking water wells began. These
wells are, located in close proximity to the areas where mitigation work took place. These spikes continue to occur each
November, far exceeding safe drinking water levels.

The City began using State water in 1998. The Morro Basin drinking water wells are used only in November, when State
Water is shut down for maintenance.

NAte Doreestrahinne in g ?
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et CCC Exhibit _—
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The Cleath study claimed the nitrates in the drinking water welis come from farming operations. However, we believe that
no credible evidence was presented to support that theory. We believe that the nitrates come from sewage, exfiltrated
from Morro Bay's dilapidated wastewater collection system. A separate report detailing our analysis and findings that
support this belief is available on request.

We_ have \(igwed video inspections of miles of Morro Bay's collection system lines, and have issued separate reports on
their condition. A brief discussion of findings is provided in this document (Attachment A). The complete set of reports is
also available, on request.

We: believe that the nitra_:te level spikes that began in 2002 are a direct result of some of the MTBE mitigation work. We
believe that the excavations at the 1840 Main site, and possibly the drilling of some of the MTBE monitoring wells, breached



'Appeal'of Coastal Permit for 1840 Main Street, Morro Bay, California June, 2008

the boundaries of the Morro Basin aquifer that supplies the wells, allowing groundwater contaminated with sewage to be
pulled into the wells during the times they are pumping.

The map on the left, below, is from a City report, “The City of Morro Bay and MTBE". The 1840 Main Street site is marked
by the rectangle shaded in red. The Morro Basin drinking water well field is marked by the blue dots. The map on the
right is from the Cleath study. On this map, the 1840 Main Street site is marked by the blue dot. The black lines indicate the
boundaries of the Morro Basin aquifer.

We believe it is clear that the 1840 Main site, where the extensive excavations, as well as some of the MTBE monitoring
well drilling took place, lies directly on the aquifer boundary.

The following diagram shows the positions of the 68 MTBE monitoring wells, visible as clusters of black dots.. A larger
version of this diagram is included in this appeal document (Attachment B). In this diagram, the 1840 Main Street site is
shaded in red. Only the northernmost two Morro Basin drinking water wells in the well field are included on the map. The
fenced enclosure where they are located is shaded in blue.

v CA AN

ary

u_n_{f
|

2oy
=i

e
.. . I
. e

Sre— L RRCOALTS
L
WAV At oLl
ROURE £
EXTRNDID STE

=~ €CC Exhibit _&
- - T page G oot 11 pages)
A3 MrOB-OG e 075\




‘Appeal of Coastal Permit for 1840 Main Street, Morro Bay, California June, 2008

It is well known that unless monitoring wells are properly cased and sealed as they are drilled, they can serve as conduits
for aquifer cross-contamination. We have no evidence that the MTBE mitigation consultants took such measures.

We are concerned that closure of the 68 monitoring wells at this time is premature, and should not be permitted, for the
following reasons:

1.

The issue of the true source polluting the Morro Basin drinking water wells is disputed. As previously noted, we believe
the nitrates come from sewage. This viewpoint is supported by such evidence as the fact that isotope studies done by
Cleath and Associates produced data that we believe clearly rules out fertilizer as a source, while providing significant
evidence that sewage is a likely cause (see Attachment C).

The wells may be serving as conduits for contaminated ground water to enter the aquifer. This needs to be determined
through appropriate testing (see item 3, below). If the wells are contributing to aquifer contamination, well closing must
done properly, or they may continue to do so.

Prior to their closure, the monitoring wells will provide a valuable means to extract samples that wiil prove the true
source of the nitrates. The wells, while drilled for the purpose of monitoring the MTBE plume, will be equally effective in
tracking a plume of sewage-contaminated ground water pulled toward the wells when they are pumping.

The negative declaration for the 1840 Main project, completed in 2005 (SCH2005071022) was based on false
information (See Attachment D). No waterways were listed, yet Little Morro Creek lies in close proximity to the site. In
addition, only one school was listed as being in close proximity to the site. Morro Bay High School is closer to the site
than Del Mar Elementary. In fact, some of the MTBE monitoring wells are located adjacent to the school's driveway.

The CEQA document prepared for the project, case number UPC-071/CPO-108 includes the following information:

Page 13: “7. Hazards/Hazardous materials”, item b, 'Would the project” “Create a significant hazard to the
public or the environment through reasonably foreseeable upset and accident conditions involving the release
of hazardous materials into the environment.?”. “NO" has been checked. We submit that there is a strong
possibility that the 2000 — 2002 MTBE remediation work breached of the aquifer boundaries, meaning that this
item should be checked, “YES”. (See Attachment E)

.
Page 13: “7. Hazards/Hazardous materials”, item 4, "Would the project” “Emit hazardous emissions or handle
hazardous or acutely hazardous materials, substances or waste within one-quarter mile of an existing or
proposed school?”. Many of the MTBE monitoring wells are located within one-quarter mile of Morro Bay High
School. (See Attachment E)

Page 14. “8. Hydrogeology/Water Quality”. ltem a, "Would the project” “Violate any water quality standards or
waste discharge requirements?” “NO” has been checked. We submit that if the monitoring wells have not
been properly cased and sealed, and are serving as conduits for sewage-contaminated groung water to pass
into the aquifer, then this item should be checked, “YES”. (See Attachment F)

e

Q

O
NoTE;

TN 1999 MMTBe C.oNTAMINATION VWAS ORIGINALLY

IMSCOVERED AT THE MOoORRO RAY /C,J\YUCO& WASTEWATER
TREATMENT PLANT. FURTHER TNVESTIGATION REVEALED
THAT THE \R40 MAIN ST SHELL/EQUILON SITE WAS

THE SoURCE OF THE MTRE CoNTAMINATON. T\ws MTIRBE

C_ONTAMINATION WAS CONVENED TO THE WASTEWATER

TIREATMELT VLAMST VIA TT3T FRoM THE M SEWRe
LINE. LOCATED WITHIN THRE MoRRo RBASIN ARUIRER,

PART oF The CORRECTIVE ACTION WAS THE MAIN

SETWER LINE 3T REPARED RY Suiv-LannnGg,

cce Exhibit _ &
(page lofﬂ pages)
©A=3 ~ R B~03 —O 3|




" Appeal of Coastal Permit for 1840 Main

Attachment A

Street, Morro Bay, California

June, 2008

The sample of Morro Bay wastewater collection lines reviewed included approximately 8,065 feet, or approximately 1.52
miles of pipe. Table 1, below, provides a summary of findings. Defects were identified by Richard Sadowski, certified

CWEA Grade IV Wastewater Collection System Operator, one of the appellants of the 1840 Main Street project.

Table 1: Findings From Independent Review of Sample Tapes

Type of Defect/Problem Total # of Occurrences
Offset Joints 589

Separated Joints 163

Dislocated joints 16

Cracked areas 59

Major breaks 2

Root Intrusion in joints About 369 feet of pipe affected
Significant structural damage* 2

Bellies/Dips (sagging pipes) 45

Areas of debris 8

Areas of grease buildup 11 (7 are in sewer main connections)
Areas of significant H,S gas 6

Bad lateral connections 5

Areas where lateral connections are too 1

close together

Manholes with missing pan 2

*type unspecified

Most of the lines lie above, and in close proximity to the water table, allowing for significant exfiltration of sewage into the

ground water.

If we look only at offset joints, we find that, given our totals of 589 offsets, with 8,065 feet of pipe inspected, we have on

average an offset joint every 13.7 feet.

If we now take the number of separated joints, 163, and adjust for the fact that 49 joints have both separation and offset, we
now have 114 more defective joints.. Adding this figure to the 589 joints with offset, we now have a total of 703 defective
joints. Now, given our total 8,065 feet of pipe inspected, we have an average of one defective joint every 11.4 feet.

Following are examples of some of the damage we found.
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’ Appeai of Coastal Permit for 1840 Main Street, Morro Bay, California

Attachment B
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‘Appeal of Coastal Permit for 1840 Main Street, Morro Bay, California June, 2008

Attachment C

The value ranges noted on the left side of this chart are from a paper entitied, “Nitrate Forensics”, by by William E. Motzer,
Ph.D. Values given for tested samples from our wells, and for the tested fertilizer sample come from the Morro Basin
Nitrate Study.

Table A
Expected Values for Actual Value for
Various Sources Actual Values found in Norro Bay Wells | the Fertilizer
Sample Tested
815N (%o) value ranges | 81N 81:N B1sN B1sN 815N (%0) in
defined in (%o) in (%0) in (%0) in (%) In fertilizer sample
“Nitrate Forensics” well well well well tested
AB-3 NB-4 \B-14 AMB-15
Commercial
fertilizer —410 -4
Animal or
human
waste >-10
10.0 8.8 7.1 7.9 0.7

Precipitation 3

Organic
nitrogenin | ~4t0 -9

soil

The values from our wells are also a very close match to isotopic values for sewage, as documented in a paper titied
“Ground-water Quality Impacts from On-site Septic Sytems “, by Dennis McQuillan

McQuillan Study Values:.

sewage from septic systems: 7.6 to12.1
sewage at a primary sewage plant: 7.2 to12.1
Morro Basin Well Values: 7.1 to 10.0

Standard Values for
Commercial Fertilizer: -4 to +4

In addition, no evidence was provided, or is known that there has been any sudden increase in fertilizer use by Morro Valley
farmers, in 2002, or at any other time.
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AtHachmenT D

SCH#
Project Title
Lead Agency

Document Details Report
State Clearinghouse Data Base

2005071022
Mixed Use Retail / Office Building wtih Drive Thru Endcap
Morro Bay, City of

Type

Description

Neg Negative Declaration

Two story multi-retail buiiding with second story towers for storage or office use and a drive thru
endcap.

Lead Agency Contact

Name Mike Prater
Agency City of Morro Bay
Phone (805)772-6261 Fax
email
Address 955 Shasta Avenue
City Morro Bay State CA  Zip 93442
Project Location
County San Luis Obispo
City Morro Bay
Region
Cross Streets  Sunset Avenue and Main Street
Parcel No. 068-324-019
Township Range Section Base

Proximity to:

Highways
Airports
Railways
Waterways
Schools
Land Use

1

Del Mar Elementary
Mixed Use / MCR / R-4 (SP) / Mixed Use Area F

Project Issues

Aesthetic/Visual; Air Quality; Archaeologic-Historic; Drainage/Absorption; Geologic/Seismic

Reviewing
Agencies

Resources Agency; Department of Fish and Game, Region 3; California Coastal Commission;
Department of Parks and Recreation; Department of Water Resources; California Highway Patrol;
Caltrans, District 5; Department of Health Services; Native American Heritage Commission; Regionatl
Water Quality Control Board, Region 3

Date Received

07/07/2005 Start of Review 07/07/2005 End of Review 08/05/2005

¢ Exhibit _C
(page JEErY pages)
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Note: Blanks in data fields result from insufficient information provided by lead agency.



- INITIAL STUDY AND CHECKLIST — 1840 Main Street. AttechmenT =
CASE NO. UP0-071/CP0-108
DATE: June 30, 2005
slopes, located across Main Street and the Highway 1 onramp, would not be affected by the proposed project. Therefore,
no significant impacts would occur in association with landsliding or other forms of slope failure.

b. The project site is currently paved. Natural topsoil material was likely removed during grading and removal for the
service station. Therefore, no impacts would occur in association with toss of topsoil. However, demolition and soil
excavation activities would result in temporary exposure of surficial soils to wind and water erosion, especially if completed
during the rainy season (i.e., November 15th to April 156th). Impacts would be potentially significant but feasibly mitigated.

c. See response to a-ii and a-iv.

d. Itis unclear whether expansive soils are present beneath the project site. However, no permanent structures that might
be adversely impacted by expansive soils would be constructed as part of the project. Therefore, potential expansive soil
impacts would be less than significant.

e. Neither septic tanks or alternative wastewater disposal systems are proposed in association with the project; therefore,
no impacts would occur.

Mitigation and Residual Impact:

1 A water truck shall be used for dust suppression to prevent wind erosion during soil excavation and demolition
activities. If these activities are completed during the rainy season (i.e., November 15th to April 15th), an erosion
control plan identifying measures such as silt fences, hay bales, and/or straw wattles shall be prepared and
implemented during construction to prevent surface water induced erosion of on-site soils. In addition, areas
remaining unpaved subsequent to demolition shall be revegetated or covered with gravel immediately following
demolition activities to prevent further erosion.

Implementation of this mitigation measure would reduce potentially significant erosional impacts to a level of less than
significant. |

Monitoring: This measure shall be included as a note on the project grading plan. The Public Services Department shall
review and approve the grading plan, and if construction occurs during November 15th to April 15, the erosion control plan
prepared by the applicant/property owner, prior to land use clearance for grading. The Department shall monitor
implementation of proper dust suppression and erosion control measures during demolition and soil excavation activities,
and subsequently until completion of revegetation.

7HAZARDS/HAZARDOUS MATERIALS Significant L'ir;lt(:&\g? Potential Not Impact

Significant | Significant | Reviewed
Significant And in Previous
Would the project: Mitigated : Document

a. Create a significant hazard to the public or the environment
through the routine transport, use, or disposal of hazardous X
materials?

b. Create a significant hazard to the public or the environment
through reasonably foreseeable upset and accident X
conditions involving the release of hazardous materials into
the environment?

c. Emit hazardous emissions or handle hazardous or acutely
hazardous materials, substances, or waste within one- X
quarter mile of an existing or proposed school?

d. Belocated on a site which is included on a list of hazardous
materials sites complied pursuant to Government Code
Section 65962.5 and, as a result, would create a significant X
hazard to the public or the environment?

e. Impair implementation of or physically interfere with an ]
adopted emergency response plan or emergency X
evacuation plan?

f. Expose people or structures to a significant risk of loss,
injury or death involving wildland fires, including where X
wildlands are adjacent to urbanized areas or where
residences are intermixed with wildlands?

Environmental Setting - = c
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"~ INITIAL STUDY AND CHECKLIST - 1840 Main Street. AHQ(J’] w\ev\\[‘ F’

CASE NO. UP0-071/CP0-108

DATE: June 30, 2005

Methyl tertiary butyl ether (MTBE) has been detected in subsurface soils and groundwater in the vicinity of the subject Shell
service station. MTBE is a gasoline additive that has been used extensively across the United States since approximately
1992. MTBE is highly soluble in groundwater and capable of migrating off-site up to one mile from leaking UST sites. Early
subsurface soil and groundwater sampling completed at the old Shell station indicated that the highest concentrations of
MTBE was present along the northern portion of the USTs, located in the southwest portion of the site. Soil contamination
appeared to be confined to the perimeter of the Shell Station; however, MTBE-impacted groundwater had migrated
approximately 100 feet off-site to the southwest, to the vicinity of the SH 1 northbound onramp. An interim groundwater
remediation system was constructed under the emergency permit followed by a permenant remediation system which is
currently operating.

Soil and groundwater remediation had also been established under the emergency permit. Soil that appeared to be
impacted with petroleum hydrocarbons during UST (and associated piping) removal had been excavated and disposed off-
site. Groundwater remedial activities include installation of additional monitoring wells, groundwater pump and treat, soil
vapor extraction, and installation of an injection well to form a hydraulic barrier.

Impact Discussion:

a & b. The proposed project would not create a significant hazard to the public or the environment, as reasonably
foreseeable upset and accident conditions involving the release of hazardous materials into the environment would not
occur.

¢ & d. The project site is located approximately one-quarter mile east of Morro Bay High School. Removal of contaminated
soils has already occurred under the emergency permit. Therefore, impacts would be less than significant.

e. The proposed project would not impair implementation of or physically interfere with an adopted emergency response
plan or emergency evacuation plan. Therefore, impacts would be less than significant.

f. The proposed project would not expose people or structures to a significant risk of loss, injury, or death involving wildland
fires. Therefore, impacts would be less than significant.

Significant | Unknown Potential Not Impact

8- HYD RO LOGY/WATER QUALITY ‘ Potential Significant | Significant Revi?awed

: Significant And in Previous
Would the project: Mitigated Document

a. Violate any water quality standards or waste discharge X

. requirements?

b. Substantially deplete groundwater supplies or interfere
substantially with groundwater recharge such that there
would be a net deficit in aquifer volume or a lowering of the
local groundwater table level (e.g., the production rate of X
pre-existing nearby wells would drop to a level which would
not support existing land uses or planned uses for which
permits have been granted)?

c. Substantially alter the existing drainage pattern on the site
or area, including through the alteration of the course of a X
stream or river, in @ manner which would result in
substantial erosion or siltation on or off-site?

d. Substantially alter the existing drainage pattern on the site
or area, including through the alteration of the course of a
stream or substantially increase the rate or amount of X
surface runoff in a manner, which would result in flooding
on- or off-site?

e. Create or contribute runoff water which would exceed the

capacity of existing or planned stormwater drainage X
systems or provide substantial additional sources of polluted
runoff?

f, Otherwise substantially degrade water quality? : X

g. Place housing within a 100-year fiood hazard area as
mapped on a federal flood hazard boundary or flood X
insurance rate map or other flood hazard delineation map?

h. Expose people or structures to a significant risk of loss, m—m"f é

injury or death involving flooding, including flooding as a

result of the failure of a levee or dam? (page 5 >é)f Gt pagps)
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The “Morro Basin Nitrate Study”:
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Background

In early March, 2008, a rash of newspaper articles and television news spots told of concerns that Morro Bay's
wells were being contaminated by nitrates from fertilizers used by local farmers. Cited as evidence was the
“Morro Bay Nitrate Study”, done for the City by Cleath & Associates and published in December, 2007.

We were concerned that the study appeared to have failed to appropriately consider and study the possibility that
Morro Bay’s own sewage, exfiltrating from damaged lines, was a major factor in the nitrate contamination of the
wells, and noted an apparent lack of rigor in the water testing procedures used by the consultants.

Our own qualifications for undertaking a review and critique of the Cleath study include expertise in mechanical
engineering ( including fluid dynamics), wastewater collection system management, wastewater treatment
methods, State and Federal clean water laws, and investigative journalism. Our expertise does not include
chemistry.

We gratefully acknowledge the technical assistance we received from chemist Brian Stedjee, who reviewed the
study and provided technical information related to those portions that we were not qualified to analyze.

Technical information provided by Mr. Stedjee has been incorporated into our discussions of isotopes and isotopic
analysis, zeolite, and ion exchange, chemical makeup of various nitrogen compounds, including fertilizers,
depletion of chloride and sulfide ions, ability for exfiltrated wastewater to carry nitrates from solid waste into the
soil, and the absence of a connection between methyl tertiary butyl ether (MTBE) and nitrogen .
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Summary of Findings

We believe that the findings presented in the “Morro Bay Nitrate Study” are based, in large part, upon invalid
assumptions, inadequate study of major potential nitrate contamination sources, and in some cases, faulty
“science”. We believe that the study totally fails to establish any reasonable proof that agricultural operations are
the primary source, or even a significant source, of the nitrates in Morro Bay wells.

The Executive Summary of the study states, in part,

“The purpose of the study was to evaluate potential sources of dissolved nitrate contamination in ground
water at the well field along Highway 1. Potential sources include agricultural and turf fertilizers, private
septic system discharges, sewer exfiltration, animal operations, and miscellaneous sources. The results
of this study indicate that the main source of nitrate contamination in ground water at the City’s Highway 1
well field is from nitrogen fertilizer applications associated with vegetable farming operations in the lower
Morro Valley.”

We disagree, based upon what we believe are major weaknesses and errors in the study, including:

Failure to consider the possible impact of Bioxide use at Cayucos Lift Stations. The consultants
failed to include in the study (probably because they were unaware of it) a major potential source of
nitrate contamination: the Bioxide used to treat wastewater in Cayucos lift stations. Excess Bioxide could
have entered the ground water through exfiltration from the Main Street trunk line. Bioxide is composed
primarily of calcium nitrate — a commonly used synthetic fertilizer.

Insufficient study of sewer exfiltration as a cause of well contamination. Sewer exfiltration was not
appropriately examined and considered as a major source of nitrate contamination. Sewer exfiltration
was dismissed as unlikely to be a significant nitrate source based on what we consider completely invalid
grounds, and insufficient study. Specific problems include the following:

o An out-of-context reference to a study, was used to back up the assumption that exfiltration
amounts are minimal.

o The hydrogeology of areas outside the Morro Basin was not discussed or evaluated, in terms of
potential for migration of sewage-contaminated groundwater to the aquifer from other parts of
Morro Bay.

o A simplistic conclusion regarding exfi ltratlon when sewer lines are below the water table was
taken. ltis clear from basic principles of fluid dynamics that exfiltration can and does occur in wet
conditions under some circumstances, but this was not considered.

Errors and omissions in nitrate isotope studies. Nitrate isotope studies included in the report neither
prove NOR disprove the consultants’ assertions and conclusions. Problems we identified include the
following:

o Nitrate isotope values recorded are, at best, inconclusive; are not consistent with nitrate fertilizer.

o Only the wells were included in the study. Lab reports show no isotopic studies for the samples
of water taken from the Morro Vailey or from the wastewater collection system; thus no
comparison of the Nitrogen and Oxygen isotopic signatures of the samples from the three
locations was done.

o The study contained no discussion of types of nitrogen fertilizers used by the farmers. Nitrates
from synthetic nitrate fertilizers will have a different isotopic “signature” than nitrates from
fertilizers derived from natural sources, the latter being similar to the isotopic “signature” typical of
nitrates in sewage.

o The study includes questionable statements and assumptions, including the appllcablllty/value of

®0 isotope analysis, and a false and misleading statement regarding exfiltration of "°N isotopes.

Problems in discussions of agricultural fertilizer applications. This section of the document includes
unsupported and potentially erroneous statements. Problems we identified include the following:



o Failure to cite sources of data used
o An apparently invalid statement regarding an alleged role of MTBE

o Contradictions between the Cleath study and nitrate level reporting to residents. Statements
regarding the timing of spikes in nitrate contamination of the wells appear inconsistent with Morro Bay's
past “state of the water” reports. The Cleath study asserts that nitrate levels in the wells began to exceed
standards for drinking water in 2002. However, a review of past reports indicates that no such probiem
was reported until 2006.

All of these issues will be covered in depth in subsequent sections of this report.

I C
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Failure to Consider Possible Impact of Bioxide Use in Cayucos Lift Stations

Bioxide Use Began in 2005

In the minutes of the August 17, 2005 Cayucos Sanitary District Board meeting is item 8: “Consideration to
approve Bioxide treatment program for use at lift stations 2 and 5". The minutes indicate that the CSD approved
a motion to modify the budget to aliow for the implementation of the Bioxide program to control odor problems
associated with hydrogen sulfide, commonly referred to as “sewer gas”.

The minutes for the CSD's September 21, 2005 Board meeting, describe a report that says,“the Bioxide injections
appear to be greatly reducing any odors apparent at the lift stations, and that staff have removed the Biofilters
along Main Street in Morro Bay and have discontinued use of Ferrous Chioride at Lift Station 5.”

We have confirmed that the Bioxide program is still in place in Cayucos. According to a former employee, Bioxide

is injected into the wastewater in the lift stations just as the wastewater is pumped out of the stations and into the
force mains. There is also a means for workers to inject additional Bioxide “on demand.”

The Bioxide Process

Our research indicates that the Bioxide process involves the application of a nitrate solution to wastewater. The
process uses naturally occurring bacteria to biochemically oxidize dissolved sulfide.

Bioxide is primarily composed of calcium nitrate, a synthetic nitrate compound which is also used as a fertilizer. If
too much is used, and all of the calcium nitrate is not consumed in the chemical reaction, it will remain in the
sewer lines and may exfiltrate into the soil and ground water.

Bioxide Nitrates versus Nitrates from the Farmers’ Fertilizers

The Cleath study asserts that the primary source of nitrate contamination of the wells is most likely fertilizer from
local farms. We assert that established science indicates that the chemical signature of the nitrates in synthetic
nitrogen fertilizers that may be used by the local farmers, and the chemical signature of the calcium nitrates in
Bioxide will be essentially equivalent. Indeed, calcium nitrate is sometimes used as a fertilizer. We further assert
that the consultants did no testing that would enable them to state with any certainty which of these may be a
source of the well contamination.

Detecting Bioxide Nitrates in the Wastewater Lines

We would expect that there is strong potential for excess calcium nitrate from the Bioxide to appear, intermittently,
in the Main Street trunk lines - with the timing of its presence dependent upon such variables as lift station
pumping schedules, flow levels, and employee intervention to add Bioxide “on demand”.. Testing of the water in
the Cayucos line would have to be carefully timed, and done repeatedly over time in order to determine a
reasonable estimate of the amounts of any excess calcium nitrate left over from the Bioxide process.

There no discussion of any such testing in the Cleath study and, since consultants charge for their work, we
consider it reasonable to assume that any and all testing done would be carefully documented in their report.

C
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Insufficient Study of Sewer Exfiltration as a Cause of Well Contamination

Quotes From a Study Were Taken Out of Context

The Cleath report appears to make what we consider an invalid assumption — that our exfiltration rates are
minimal. Citing a 2000 study by Amick and Burgess. The Cleath report says:

“Despite a hydraulic potential for exfiltration along Main Street when the City well field is pumping, gravity
sewer leaks quickly become plugged by sewer film and settleable solids in the sewage, theoretically
reaching steady-state leakage rates in approximately one hour. A research study conducted at several
locations in Germany, where sewer systems are generally older and in poor condition showed that when
system pressure heads are below the sewer pipe crown (typical for gravity sewers) exfiltration rates were
minimal”

We are familiar with the Amick and Burgess study, and surprised that the Cleath consultants chose to quote out-
of-context material regarding the German research. In their discussion of that research, Amick and Burgess go
on to state:

“It was also noted that at lower flows and pressure heads, the exfiltration rate decreases exponentially,
most likely from self-sealing from sewer film and settleable solids in the sewage. If the flow and pressure
head increases, however, this self-sealing property is broken and the exfiltration rate increases rapidly. “

Furthermore, in fact, the Amick and Burgess study focuses on the serious negative impacts of exfiltration, such
as discharges of pathogens into residential areas, exceeded water quality standards, and risks to the health of the
people living adjacent to the impacted streams, lakes, ground water, sanitary sewers, and storm sewers.

Among the examples given is an estimated exfiltration rate between 5, 649 and 6,327 “gallons per inch
diameter per mile length per day” for one Santa Cruz location tested. This hardly sounds ‘minimal”.

Exfiltration Potential in Morro Bay Sewer Lines

Given the condition of our sewer, we believe that there is significant exfiltration of wastewater from our lines as
well, with the potential for that wastewater to flow underground to the aquifer. In prior reports, we have presented
extensive evidence of the seriously dilapidated condition of the lines throughout Morro Bay.

We believe it is clear from those reports, and from numerous studies on the risks associated with exfiltration
(including those in the Amick and Burgess study, “Exfiltration in Sewer Systems” which was, curiously, cited in an
apparent attempt to support the idea that exfiltration was not a major problem here), that major exfiltration of
sewage from dilapidated collection systems is a widespread and serious problem. The Albuquerque case study
cited by Amick and Burgess “...concluded that the rate of exfiltration from that sewer system, expressed as a

percentage of base flow, is on the order of 10% of average daily base wastewater flow.”

We believe that the problem is also very serious in Morro Bay. It is important to note that Amick and Burgess
make it clear that maximum potential for exfiltration problems exists in areas where the sewer lines lie above the
water table, stating that, “Areas with significant portions of the system above, but in close proximity to, the

groundwater table are probably at greatest risk.” This is the case for most of the lines in Morro Bay and Cayucos.

For an excellent overview of the problem, we highly recommend that concerned readers review the Amick and
Burgess study, which is available online at: http://www.epa.gov/nrmrl/pubs/600r01034/600r01034 pdf

cce Exhibit _C
(pageZZ.of 1L pages)
A—._ }/MIQ/@ *0% —’50 3




Potential for Exfiltrated Sewage to Reach the Aquifer from Areas Distant from the Basin

Content of the Cleath report section on hydrogeology was limited to a discussion of the Morro basin covering
topics such as subsurface inflow through the narrows, and stream flow seepage. We found no discussion of
hydrogeology related to underground water transport outside of, and in the direction of the basin, from other parts
of Morro Bay. The recharge dynamics section of the report also failed to consider the potential for exfiltrated
sewage migration to the aquifer from other Morro Bay locations.

Ground water, like surface water, flows from higher elevations (or pressures) toward lower elevations (or lower
pressures). Groundwater flow is usually toward a groundwater discharge area, such as a stream.

According to our research, in order to determine the extent to which exfiltrated sewage can travel to the aquifer
from various areas of Morro Bay, hydrogeological studies such as testing with tracer compounds and ground
water flow modeling are necessary. Groundwater flow modeling is generally used to define the quantity of
groundwater available or direction of dissolved contaminant migration. Tracer methodologies involve the use of
chemical tracers whose migration can be followed through testing of water samples from various locations.

We reviewed several studies of well contamination to see that techniques other consultants and researchers use,
and found extensive use of flow modeling to help determine how contaminants migrate in underground water.
One excelient example is “Determining Sources of Water and Contaminants to Wells in a Carbonate Aquifer Near
Martinsburg, Blair County, Pennsylvania, By Use of Geohcemical Indicators, Analysis of Antropogenic
Contaminants, and Simulation of Ground-Water Flow, by By Bruce D. Lindsey and Michele L. Koch .

With regard to consideration of migration of water to the wells, note the following chapters in the document:

Simulation of Ground-Water Flow, Sources of Water and Contaminants to Martinsburg Municipal Wells ,
Geochemical Indicators, Source of Water, Type of Permeability Sources Based on Simulation of Ground-
Water Flow, Conceptual Model , Model Design , Model Calibration , Simulation Results and Sensitivity ,
Zone of Contnbution to Municipal Wells , Relating Simulation Results, Natural Geochemistry, and
Anthropogenic Contaminants to Determine Source Areas Limitations of Data and Findings

This study covers a wide geographic area, and includes thorough research and analysis of means for
contaminants to migrate to the wells from areas other than those in the immediate vicinity. We found no
indication of any such rigor in the Cleath study.

Indeed, we are convinced that the City of Morro Bay could not possibly afford a study of this scope and quality.
However, we believe that more investigation is definitely needed to either confirm or deny that exfiltrated sewage
is the major cause of our well contamination. Had some of the money spent on the Cleath study been spent to
check for sewage pollution of our groundwater, we believe that we would be much closer to resolving the well
contamination problem.

Therefore, we believe it is impossible, based upon their very limited research, for the consultants to state with any

certainty whatsoever whether exfiltrated sewage can, or cannot reach the Morro Basin aquifer from various areas
of Morro Bay. This includes exfiltrated sewage containing excess calcium nitrate from Cayucos’ Bioxide use.

Overly Simplistic Treatment of Potential for Exfiltration in Wet Conditions

In a discussion of exfiltration potential, authors of the Cleath study state,

“There was little opportunity for sewer exfiltration in the vicinity of the City well field in 2005 due to
elevated water levels”

and, in the same paragraph,
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“Water levels declined in the well field area, compared to 2005, and provided an opportunity for
exfiltration from sewer pipes along Main Street”.

Although, under most normal conditions, we would not expect exfiltration from sewer lines that are below the
water table, it can, and does happen.

During peak daily flows (5-9 am and 5-8 pm approximately) the downtimes between pump cycles at the lift
stations are of shorter duration and the pump run times are longer. In wastewater conveyance systems with
“severe bellies”, or “dips” (low points in the line), this causes minor surcharging in those areas.

As noted in some of our previous reports, Morro Bay's conveyance system is full of “severe bellies”, where
wastewater tends to collect and stand. During surcharging events, pressure in those areas is increased and
may exceed the pressure exerted by water present outside the line. in those situations, exfiltration can and does
occur through cracks and other openings above the mean flow line, even though the line is below the water table.

It is important to note that “bellies” in sewer lines tend to form in areas where there is significant exfiltration of
sewage. The constant soaking of the soil underlying the line causes the soil, and subsequently the line, to sink.

In addition, the consultants themselves confirm that there is a hydraulic potential for exfiltration along Main Street

when the City well field is pumping, although they do then use an out-of-context quote as a basis for the claim that
gravity sewer leaks “quickly become plugged by sewer film and settleable solids”.

Unsupported Mixing Calculation Assumptions and Conclusions

On page 18, we find Table 5, titled, “Mixing Assumptions for Sewer Exfiltration”. Raw data, formulae, and actual
calculations are not provided. In addition, beneath the table is this statement, “Mixing requirements assume all
ammonia converts to nitrate with no denitrification”.

In order for this assumption to be correct, a specific type of bacteria, required for this conversion, must be
present. No evidence is presented to establish the presence of these bacteria in the locations and numbers
required.

It is further stated that,

“Figure 12 presents the type of water that would be expected (without ion exchange) from mixing 30-55%
wastewater (Cayucos, Morro Bay, and WWTP influent sources) with historical ground water at MB-3"

However, no evidence is presented to rule out the presence in the soil of zeolite, a natural ion exchanger.
If zeolite is present in the soil, there will be ion exchange. 48 naturally occurring zeolites are known. Zeolites

slowly crystallize in post-depositional environments (shallow marine basins), or form where volcanic rocks and
ash layers react with alkaline groundwater.

Also on page 18 is the statement,

“Chloride and sulfate anions are relatively conservative in solution, however an evaluation of the anicn
mixing results shows that for the 30-55 percent wastewater mixtures to shift toward the composition of
nitrate-impacted water at the City well field, there would also need to be a significant depletion in chloride
(>50percent) along with enrichment of sulfate and bicarbonate in solution (Figure 13). This would not be
part of a natural ion exchange process near the well field"

Chloride and sulfate are both negative ions. If one is depleted, then the other should be depleted as well.
- H] C/
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Failure to Appropriately Address the Role of Ammonia and Urea in Exfiltrated Sewage

Nitrogen can be found in nitrate (NO3-), ammonia (NH;), or urea (N;COH,). Bacteria can produce nitrates from
ammonia and urea found in sewage. This may, or may not occur when these compounds are exfiltrated into the
soil, depending on type and amount of soil bacteria present, and conditions. We found no discussion of this issue
in the study.
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Errors and Omissions in Nitrate Isotope Studies

Basic Principles of Isotopic Nitrate Studies

The consultants used isotopic ratio analysis as a way of identifying nitrate sources. While the unfamiliar
terminology may seem daunting, the principle involved is a simple one.

Chemical elements exist in muitiple forms with different masses. These different forms are referred to as
“isotopes”. The difference in mass is due to different numbers of neutrons in the nucleus of the atom. Different
isotopes are denoted by mass number, such as "*C and °C. While isotopes of the same element have the same
chemical properties, their masses can affect how they are used in chemical reactions. The consultants used
nitrogen and oxygen isotopes as part of their attempt to trace the source of nitrates in the wells.

Nitrogen atoms have seven electrons, and seven protons. There are 2 stable nitrogen isotopes (*°N and **N).
Ratios of "*N/*N are reported as §'°N. (“5 values”, in units of permil = ppt = %o). The *N isotope has 7 neutrons
in the nucleus. The "°N isotope has 8. The mass of “stable” isotopes does not change. They do not lose or gain
neutrons.

Oxygen has 8 protons and 8 electrons. Oxygen isotopes are also used in studies to determine the source of
nitrates. There are 3 stable oxygen isotopes ('®0,"70,'®0), having 10, 9, and 8 protons in their nuclei,
respectively. Ratios of '®0/'®0 are reported as 8'°0. Ratios of 7O/"®0 are reported as §'70.

The nitrate ion is made up of one nitrogen atom, and three oxygen atoms, and nitrate ions may contain any of the
stable nitrogen and oxygen isotopes. It has been found that nitrates originating from synthetic fertilizers,
explosives, and nitric acid have proportionately less *N in source-area ground water, than does nitrate from
sewage contamination. As 1previously noted, these relative amounts of isotopes can be measured in the form of
isotope ratios; in this case, "*N/°N. An “isotope ratio mass spectrometer” (IR-MS) is used to identify isotopes, in
determining the isotopic ratio of a sample.

During biological processes (e.g., assimilation, nitrification, denitrification), the lighter isotope (“N) ends up being
concentrated in the products while the heavier isotope (“N) ends up being concentrated in the residual reactants.
Hence, during the reaction NO3 > N,, the resuiting N, has a lower 0O'*N than the residual NO;.

Isotopic analysis is widely used. Under the right conditions, and if the appropriate scientific methods are followed,
it can be a useful tool in determining sources of nitrate contamination. However, there are many complicating
factors. For example, as stated by Carol Kendall, author of “Tracing sources of agricultural N using isotopic
techniques: the state of the science *,

“Biological fractionations can make it very difficult to identify sources and quantify mixing proportions.”

The following table is quoted from “Nitrate Forensics” by William E. Motzer, Ph.D!,

was O
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“TABLE 1
Typical 815N and 8180 Values in Dissolved Nitrate (NOs-) From Different Nitrate Sources

Potential Contaminant 815N (%o) 6180 (%o)
Source

Commercial fertilizer —4 to +4 +18 10 +26
Animal or human waste >+10 —4 to+12
Precipitation -3 +18 to +60
Organic nitrogen in soil +4 to +9 +1to—4

Where: & (isotope) = values in per thousand (%o)”

We have seen some variations in the ranges presented by various researchers; the variations are generally
minimal. This set of expected values is typical.

Testing of Samples

Appropriate samples for testing are critical to the integrity of any scientific study such as the one done by Cleath
and Associates. The expression “garbage in, garbage out”, more commonly associated with computers, applies
equally well to this process. If samples are not taken from the right piaces at the right time, handled correctly, and
tested appropriately, the test results will be invalid.

In the body of the Cleath report, on page 15, is the following table:
Table 4

Nitrate Isotope Results
Highway 1 Well Field

Sample ID 5N C’@ 80 ()
MB-15 7.9 16.0
MB-14 7.1 ‘ 12.9

MB-4 8.8 13.1
MB-3 10.0 13.6

Interestingly, we find a slightly different version in Appendix E: Laboratory Reports for Ground Water and
Surface Water:

I
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LAB SAMPLE ' 3N %0

NUMBER DESCRIPTION %o %o
40650-1 MB-15 7.9 16.0
40650-2 MB-14 7.1 12.9
40650-3 MB-4 88 134
408504 MB-3 10.0 13.6
40650-5 Ferilizer 0.7 13.8
Analytical Precision ' 0.3 0.2
(1-gigma)

Clearly, the significant data in the Appendix, but not the table in the body of the report, is the data on the fertilizer
sample tested by the laboratory. Note that the nitrogen isotope readings from the wells and the reading from the
fertilizer sample diverge widely

It has been found that nitrates originating from synthetic fertilizers, explosives, and nitric acid have proportionately
less "°N in source-area ground water, than does nitrate from sewage contamination.” The data in the above
table would, therefore, seem to “fly in the face” of assertions that nitrate contamination in the wells comes from
fertilizer. The tested fertilizer sample does, indeed, have a very low ®N value, and is thus consistent with known
values for fertilizer. On the other hand, the well water samples have much higher ®N values, suggesting to us
that fertilizer cannot be identified as the chief cause of the contamination.

Cleath study authors attempt to justify the data by suggesting possible reasons for the divergence of the data
from their assertion that the well contamination is primarily caused by agricultural operations. For example, on
page 19, they state,

“Another aspect of isotope analysis that results in overlapping ranges of &N for various sources is
isotope fractionation. For example, microbial denitrification can enrich the 15N composition of residual
dissolved nitrate and lead to nitrate derived from fertilizer having 5'°N values close to sewage nitrogen
(Jeffrey et al, 2002). Therefore, the range of 5'°N in nitrate values at the City well field (+7 %o to +10 %)
could be accounted for by sewer exfiltration without significant ammonia volatilization and denitrification,
by a mixture of nitrate input from sewer exfiltration and synthetic fertilizers with ammonia volatilization
and/or denitrification. “  (emphasis, ours)

and
“Isotope fractionation during denitrification also enriches 5'°0 of nitrate values. The proportion of 5'°0

enrichment to 5'°O enrichment in nitrate residual during denitrification has been found on many
occasions fo be 2:1 (e.g. Kendall, 1998) (emphasis, ours)

Note the use of the terms “could be" and “has been found on many occasions....” This, we believe, is pure
speculation. Despite the speculations by the consultants, and their presentation of various theories to explain
why their ®N data does not fall into the expected ranges, we believe that there is insufficient evidence in the
report to prove any of their theories true.

To better illustrate the discrepancies, we organized the data in our own tables, comparing the Cleath study data to
standard value ranges for different nitrate sources, as found in William Motzer's paper, “Nitrate Forensics”.
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In this first table, we see the expected value ranges for 81sN defined in the two left columns, followed by the

actual readings from our wells, and from the one fertilizer sample tested.

Table A
Expected Values for Actual Valuc for
Various Sources Actual Values found in Morro Bay Wells | the Fertilizer
Sample Tested
515N (%o) value ranges | 81sN 15N d1sN S1sN 615N (%o) in
defined in (%o) in (%o0) in (%o) in (%o) in fertilizer sample
“Nitrate Forensics” well well well well tested
MB-3 MB-4 MB-14 | MB-15
Commercial
fertilizer —4 to +4
Animal or
e | o
wa 10.0 8.8 7.1 7.9 0.7
Precipitation 3
Organic
nitrogenin | +4 to+9
soil

Note that there are major discrepancies. Readings for commercial fertilizer should be in the -4 to +4 range. The

fertilizer sample does, indeed, fall into the specified range for commercial fertilizer. However, the readings from

the wells do NOT.

In this second table, we see a comparison of expected value ranges for 6150

Table B

Expected Values for
Various Sources

Actual Values found in Morro Bay Wells

Actual Value for
the Fertilizer

Sample Tested
6180 (%o) value ranges | 6180 6150 5130 6180 8180 (%0) in
defined in (%o) in (%o) in (%o) in (%o) in fertilizer sample
“Nitrate Forensics” well well well well tested
MB-3 MB-4 MB-14 | MB-15
. +18 to
Commercial 126
fertilizer
Animal or 410
human +12
waste 136 13.1 12.9 16 13.8
Precipitation 18 to
+60
Organic
nitrogen in tlito—4
soil
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Again, there are discrepancies. None of the values for the wells (or even for the fertilizer) matches the expected
range for commercial fertilizer.

Furthermore, in “Ground-water Quality Impacts from On-site Septic Sytems *, Dennis McQuillan cites the following
statistics for 515N (%o) in groundwater from a New Mexico study:

Nitrate Source Nitrate-N (mg/L) 5'°N (%) Number of Samples
Maximum range & mean
Septic systems 53 7.6t012.1 12
10.4 mean
Primary sewage 56 7210121 4
plant 9.4 mean

We do not find the divergence from the “Nitrogen Forensics” value range for human waste surprising, as one
would expect sewage to contain many other substances.

The range of 815N (%0) found in our wells was 7.1 to 10, with a mean (arithmetic average) of (10.0 + 8.8 +7.1 +
7.9)/4 = 8.45. Note that these figures are very similar to those from the new Mexico study, giving credence to the
suggestion that the major cause of our nitrate pollution is, in fact, not fertifizer, but sewage.

Clearly, this is insufficient evidence to make any conclusive statement, but equally insufficient, we believe, is the
“evidence” that the Cleath study cites as pointing to agricultural operations as the source of the nitrate problem. It
is our position that there are many maore variables to be studied and considered before anyone can make a
definitive statement regarding the source of the nitrates in Morro Bay wells.

That said, we believe that data in our tables A and B, above, and the New Mexico data, provide significant

evidence to support our position that the isotopic studies done for the Cleath report do NOT prove that agricultural
operations are the main cause of nitrate contamination in the wells — or even that they are part of the cause.

Isotopic Analysis Limited to Samples from Wells

Samples included only report of isotopic studies, and included five samples. Four water samples were taken from
wells MB-3, MB-4, MB-14, and MB-15. The fifth was described simply as “fertilizer”.

From the laboratory report from Zymax Forensics, found in Appendix E, and from statements in the study, we
surmise that these are the only samples subjected to isotopic analysis. It does not appear that any of the
samples taken from Morro Creek, Little Morro Creek, or wastewater from Morro Bay and Cayucos lines were
included. Therefore, there is no means to compare samples from the three sources to better support
determination of likely contamination sources.

Some Questionable Statements and Assumptions

On page 16, under the heading, “Sources of Nitrate Contamination”, the list of miscellaneous sources of nitrate
contamination includes “native nitrogen fixing plants”. Nitrogen fixing plants (or rather the nitrogen fixing bacteria
in their roots) probably “load” a lot of organic nitrogen, but not in the form of nitrates.

The following apparent errors raise some serious doubts regarding the reliability of the consultants’ application of
isotopic analysis.

1, Misleading statement on exfiltration of nitrate isotopes _— C/
CcCC Exhibit _——
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On page 19, it is stated,




“...Furthermore, the compasition of sewer exfiltration in the subsurface would not include solid
waste which, according to Kendall (1998) is the specific component of sewage which is 15N

enriched.”

This statement is false, and we consider it seriously misleading. Water flowing through the solids would
carry the nitrates from the waste, and thus, if exfiltrated, carry them into the soil and, potentially, into the

ground water. .

2. Doubts Regarding the Applicability/Value of "*0 Isotope Analysis

Also on page 19 is a discussion of ®0. The presence of 0 in fertilizer is due to use of the Ostwald
process ( a process for the industrial groduction of nitrogen oxide and nitric acid from ammonia and
oxygen). Isotopic analysis to detect "0 is sometimes used as a tool for determining the source of
nitrates. It appears from their references to synthetic nitrate fertilizer, that the consultants are making the

assumption that the farmers are using this type of fertilizer.

We found no statements within the study indicating that the consultants had any discussion with the
farmers regarding the types of fertilizer used to provide nitrogen to their crops. If many of the farmers are
using fertilizers produced without use of the Ostwald process , then the value of analysis of oxygen
istotope ratios as a means of identifying nitrates from fertilizer will be significantly reduced.

3. Seemingly Contradictory Statements Regarding Nitrate Concentrations

On page 20, it is stated,

“...Itis interesting that 50-60 percent of the average NO; concentration in ground water beneath
the agricultural fields in the lower Morro Valley is 80-96 mg/INos, which is at the upper range of

concentrations measured in recent years at the well field.”

However, on page 1, it is stated,

“Nitrate concentrations in ground water beneath farming operations in the lower Morro Valley
have risen from an average of 34 mg/l in 1980 to an average of 160 mg/ in 2007.

If 80-96 mg/l NO; is “at the upper range of concentrations measured in recent years at the well field”, then
we must ask the question: How can nitrate concentrations have risen to an average of 160 mg/l in

20077 ?
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Problems in Discussion of Agricultural Fertilizer Applications

Disconnects Between Data and Conclusions Drawn From it

On page iii of the report, we find this statement:

“Most of the limited ground water production at the well field now occurs during the late fall when the
State Water Project shuts down for annual maintenance. Lower production reduces the amount of
recharge from stream seepage adjacent to the well field, which had historically diluted nitrate
concentrations coming info the area from the lower Morro Valley. Without significant dilution from stream
seepage, and with increasing nitrogen loading from high intensity farming in the lower Morro
Valley, nitrate concentrations at the City well field began exceeding the drinking water standard in
2002, and are still increasing.

' On page 6, it is stated,

“the short mild winters of the central coast allow farming on a year-round basis. The harvested acreage
may be several times the farmed acreage due to "multiple cropping”.

However, in Table 2, “Harvested Acreage Adjustments 1997-2007 Morro/Little Morro Creek Valleys”, we find the
following data given for total “Harvested Acreage (adjusted for multiple crops)

1977

1984

1992

1995

2001

2007

293

601

1069

1505

1319

1314

It is noted that, “harvested acreage adjustments are for fertilizer use estimates only, not for water use. Clearly,
these numbers show that the harvested acreage has gone down significantly since 1995, and remained
essentially constant since 2001. It has NOT been increasing.

The consultants clearly state that their data is “adjusted for mutltiple crops”. Therefore, we see a problem in the
assertion that there is “increasing nitrogen loading from higher intensity farming”.

Fertilizer Applications as Sources of Nitrate Contamination

On page 21, within the “Source of Nitrate Contamination” section, under the heading, “Agricultural Fertilizer
Applications, we noted the following issues:

Missing Sources

Many numbers are used in the discussions on page 21 without any reference to their source(s). It is our
position that a serious scientific study must provide sources for data, and formulae used for any
calculations done to support study conclusions.

Apparently Invalid Statement Regarding MTBE and Nitrates
On page 21, itis stated,

“The change in recharge dynamics at the City well field is due to reduced well field production
following state water deliveries and dissolved MTBE plume detection in groundwater, which has
magnified the impact of increased nitrogen loading to the groundwater basin.”
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MTBE (methyti tertiary butyl ether) has nothing to do with nitrogen, and nothing to do with nitrogen
loading. We believe that, unless the statement quoted above is a VERY badly-constructed sentence, and
one that leaves out critical information, it implies a serious lack of understanding of basic chemistry.

cCC Exhibit _<
(page 2 of 1] pages)
sz_—’M‘(L@ -—0’%6’07 ‘




Contradictions Between the Cleath Study and Nitrate Level Reporting to
Residents

We have seen numerous news reports stating that, in 2006, nitrate fevels in Morro Bay wells began to exceed
standards for drinking water. In the November 15, 2006 Public Works Advisory Board (PWAB) meeting, it was
announced by Bill Boucher that, “the City was having a problem with its drinking water. Tests done today show
the Nitrate level at 48 mg/liter and the State and Federal limit for Nitrates is 45 mg/liter.”

We have been unable to locate any evidence that any City employee made any such announcement prior to
2006, or that residents were ever provided any warning of such a problem prior to that time. A search of all City
Council meeting minutes for the years 2002 through 2005, using the search term “nitrate” found only one
reference.

In the September 22, 2003 City Council minutes, we found “D-1 Approve in Concept a Multi-Party Groundwater
Agreement Within the Chorro Valley; (Public Services)” Recorded comments by Bill Boucher included this
statement:
“Chorro potable water quality has historically been better than Morro wells, significantly lower in nitrate
and salt levels.”
There was no statement recorded regarding nitrate levels in Morro Bay wells exceeding MCL levels.

Yet, on pages 11 and 13, the Cleath study states that nitrate concentrations in Highway 1 wells MB-3 and MB-4
began exceeding the state Maximum Contaminant Level (MCL) for nitrates in 2002. This appears to be a serious
contradiction.

Nitrate Data Reported to Residents, 2002 through 2005

We also reviewed the annual water quality report sent to residents in the years 2002 through 2006. In the 2005
report, we found this statement: “Overall, the wells had a risk assessment of low to medium.”

Specific nitrate data included in the 2002 -2005 reports was as follows:

State Water Well Water
SUBSTANCE | YEAR PHG AMOUNT | RANGE AMOUNT | RANGE TYPICAL SOURCE
(UNITS) SAMPLED | MCL | (MCLG) | DETECTED | LOWHIGH | DETECTED | LOWHIGH | VIOLATION
Nitrate (as | 2002 45 | 45 2.86 - 18.8(a) 7.3-41(a) | No Runoff and
nitrate, leaching from
NOs) (ppm) | 2003 45 |45 3.21 NA 19 13-25 No fertilizer use;

leaching from
2004 45 145 2.8 1.2-4.8 19 2-34 No septic tanks,
sewage; erosion of

2005 45 |45 4.44 1.8-7.6 22.0 8.5-32 No natural deposits

(a) Measured at the Kings Street tanks after blending with State Water and/or Desal Water

Note the range of nitrate reported for well water: 2 —41 ppm. Yet, on page 11 of the Cleath study, we find this:

“In 2002, nitrate concentrations in ground water from two of the City’s Highway 1 wells (MB-3 and MB-4)
began exceeding the state Maximum Contaminant Level (MCL) for drinking water of 45 mg/l NO;on a

seasonal basis. In the last two years, NO; concentrations at the other two Highway 1 wells (MB-14 and
MB-15) have also begun exceeding the MCL.”
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Note (a) is of particular interest. The “well water” nitrate levels were not measured at the well, and were
measured after blending with other water supplies.

On page 13, we find:

“Nitrate concentration peaks between 2002 and 2006 coincide with full scale production at the well field,
which occurs annually around November during the State water Project shut downs. Historically, nitrate
concentrations in November were in decline, rather than peaking”

It appears that what the consultants are telling us is that nitrate concentrations in well water exceeded standards
for safe drinking water every year from 2002 through 2006, and that they were at their worst while we were using
the wells. YET, the City's water quality reports to residents said everything was fine.

Conflicting Assertions Regarding Likely Sources of Well Contamination

In the 2005 Annual Water Quality Report, we find the following statements:

“The Morro Basin wells are considered most vulnerable to the following activities not associated with any
detected contaminants: gas stations, known contaminant plumes.”

“The Chorro Basin wells are considered most vuinerable to the following activities not associated with any
detected contaminants: agricultural drainage, septic systems, wells (agricultural, irrigation), and other
animal operations.”
Yet, the Morro Basin wells are the ones that the Cleath study claims have been contaminated by nitrates from
agriculture.

Who Knew What, When?

We assume that the City has not employed Cieath & Associates to study our well water since 2002. This seems
to us to imply that the consultants must have been given the data for years 2002 ~ 2006 by someone working for
the City. From the September 22, 2003 minutes, it is clear that at least one City employee had some awareness
of nitrate levels in Morro Bay wells. Otherwise, we must question how he could make the statement that the
Chorro wells contained less nitrate. The note regarding nitrate level measurement for the “2002 Consumer
Confidence Report is, we believe, also a significant indicator that staff knew that well water nitrate levels had
reached unsafe levels. We can think of no other reason to measure well water nitrate levels “at the King Street
tanks after blending with State Water and/or Desal Water”

Is the Data Source Used by Consultants Correct?

One would think that, as soon as City staff learned that the nitrates in the wells had begun to exceed the MCL
level, an immediate investigation would have been launched to identify the source of the problem, followed by
prompt corrective action. However, we find no evidence of any such actions by our City government.
Therefore, we must conclude that one of the following is true:

1. The Cleath consultants received inaccurate information

2. The consultants made an error

3. City staff responsible for ensuring the quality of well water failed, for some reason, to tell residents and,
evidently, the City Council about the problem.

We believe that number 3 is correct, but would still like to see the consultants’ source data.
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Suggestions for Further Investigation

As previously stated, we believe that additional hydrogeology studies and ground water testing are necessary.
We also believe that it is advisable to identify and analyze events that could have led to the sudden spikes in
nitrate levels that began to occur in 2002. In this section, we present an example, and our analysis of its potential
for causing the spikes. We wish to emphasize that this is only a theory, and that appropriate tests would be
needed to determine its validity.

The Annual Contamination Pattern

Figure 4 from the Cleath study shows spikes in the nitrate concentrations in well MB-3. Here, we have expanded
the detail for a portion of the chart, focusing on the period from January, 2002 to January, 2006. We will assume
that the graph reflects the source data to a reasonable degree of accuracy.

» Each of the vertical lines on this image represents the month of January.
} ; Note that the peaks in nitrate contamination are occurring just before
[ January of each year. The pattern is slightly different for 2005, but in
| general, it appears reasonably uniform from year to year.

The pattern of testing (with tests identified by the dots on the graph) is
* obviously not regular. In addition, we suspect that the original graphing of
3 nitrate levels in straight lines is an over-simplification of actual level
variations. We consider it likely that if testing were done weekly, graphing
of the levels would show curved lines. This is analogous to the results of
drawing a picture using the “connect-the-dots” method. Nevertheless, the
graphing done by the consultants should serve to illustrate the points we
wish to make.

According to Bill Boucher's August 8 “Status Report on Water Resources
Availability and Water Conservation Plan”. State Water has an annual 2-
week maintenance shutdown period every November

T

: We would expect that the City staff would not wait until the State Water is
FoiriTh . shut off before starting up the wells, and that some type of testing or other
L% | I ~' preparatory work would require that some pumping be done prior to

i ’ ' switching our water system from State to well water.

! : We find it extremely interesting that the spikes shown on the graph appear
. i : to correspond very nicely to the annual State Water shutdown period.
> . : Indeed, on page 13 of the Cleath study, it is stated,

“Nitrate concentration peaks between 2002 and 2006 coincide with full-
scale production at the well field, which occurs annually around November
during the State Water Project shut downs. Historically, nitrate
oo concentrations in November were in decline, rather than peaking”

This timing supports our belief that the increased nitrate contamination of
; . the wells in recent years is NOT due to a sudden and extremely radical

T 3 T increase in fertilizer usage beginning in 2002. We believe the significant
Jan-d a2 san-us nitrate level spikes each year are due to an increased inflow of exfiltrated
sewage into the aquifer.
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Potential for Contamination by Exfiltrated Sewage in Groundwater

On page 2 of the Cleath study, it is noted that recent studies have concluded that the basin aquifer is “unconfined
to leaky-unconfined”. Unconfined aquifers are sometimes also called “water table aquifers, because their upper
boundary is the water table.

From 2000 through 2002, there was considerable excavation in an area adjoining the well field. We note from the
maps provided in the Cleath study that the area where the excavation occurred appears to be directly on one of i
the boundaries of the aquifer. It is well known, as well as intuitively obvious, that shallow aquifers can cross- !
contaminate deeper aquifers through penetration of the boundary between them. We submit that it is possible,
and even likely, that the excavation breached the boundary of the basin aquifer, providing a path for exfiltrated
sewag to enter the basin aquifer, and thus to contaminate our wells.

In this image, a detail of a map included in

the Cleath study, the dark lines indicate the
boundaries of the aquifer in the areas near
Highway 101.

Note the location of the boundaries in
relation to area streets; in particular, the
intersection of Atascadero Road and Main
Street, where the old Shell station was
located. Tanks at the station were found to
be leaking MTBE.

In the diagram below, quoted from a City
document entitled, “The City of Morro Bay
and MTBE", a shaded rectangle marks the
location of the station.

It appears to us that the station sat directly
over the aquifer boundary.

The City document stated, in part,

“In early 2000, soil borings samples from
the Shell station site at 1840 Main Street
revealed high concentrations of MTBE in
the soil and groundwater. In March 2000,
The RWQCB required the Shell station
owner Equilon/Equiva to install monitoring
wells and to conduct groundwater and soil
sampling on the Shell site and off-site. The
results of the sampling conducted from
May through August 2000, show the MTBE
contaminant plume to originate on the Shell
service Station site and extend west under
Main Street and Hwy 1.”

ST s Also in this City document, was this
T statement:
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“The City of Morro Bay and DHS are concerned that pumping the wells will influence the MTBE plume west of the
Shell Station, causing the plume to move toward the Morro Basin wellfield”

Considerable remediation was done in an attempt to control the MTBE plume and prevent it from entering the
wells. In a staff report for the May 30, 2002 regular meeting of the Central Coast RWQCB, we found this
information on some of the work done:

“On January 24, 2002, Shell removed the inactive UST system to evaluate the source of the release (e.g.,
piping, fuel dispenser, etc.). Soil sample information and inspection did not pinpoint the exact source of
the MTBE leak. In February 2002, Shell placed a slurry of oxygen release compounds (ORCO) in the
saturated soils beneath the USTs and in the first few feet of gravel used to backfill the UST excavation.
The ORCO was placed in the UST excavation to stimulate bioremedation to remove MTBE and TBA in
this area. In addition, two tank pit-monitoring wells (TP-N and TP-S) were installed within the former
excavation to monitor the effectiveness of the ORCO and water quality. Two extraction wells adjacent to
the UST excavation (MW-7 and IW-1) were taken offline of the extraction system to allow the ORCO to
remain in place. Currently, groundwater extraction is from three offsite wells, IW-4, IW-5, and IW-6.
Groundwater will continue to be sampled for petroleum hydrocarbon constituents and field tested for
water quality parameters (e.g., dissolved oxygen, pH, efc.) on a bi-monthly basis in selected monitoring
wells while the groundwater extraction system remains in operation.”

Could the extensive excavations and borings done here, on the boundary of the aquifer, and in very close
proximity to the well field, have provided an underground path for contaminants in groundwater adjacent to the
aquifer boundary (namely, exfiltrated sewage) to be pulled into the aquifer, and to the wells, when the wells are
pumping? Yes, we believe so.

On page 2 of the Cleath study, it is stated,

“Ground water movement below the narrows is controlled by the City well field. When the wells are in
production, a pumping depression develops that draws water radially toward the wells, including sea
water drought. During non-pumping periods, ground water flow below the narrows is toward the coast at
a nominal hydraulic gradient of 0.005 ftAt”

Because of the remediation work between 2000 and 2002, with emphasis on preventing the MTBE from reaching
the wells, along with the fact that the City was prohibited from using the wells until remediation was complete,
significant amounts of groundwater containing exfiltrated sewage probably would not, in our opinion, have been
able to reach the wells until 2002.

Then, in 2002, contaminated groundwater from outside the aquifer boundary would have been pulled directly into
the wells as pumping started. In our opinion, the pumping, as it drew in the contaminated water, would create a
“plume” of sewage-contaminated water that would be drawn directly to the wells. There would be some mixing
with water already in the aquifer, but not enough to dilute the contaminated water to the point that nitrate levels
would be in the safe zone.

On pages 16 and 17, the consultants dismiss the possibility that exfiltrated sewage is the cause of the well
contamination — for various reasons that we consider totally invalid. We believe that exfiltrated sewage is present
in large quantities in the groundwater in the areas around the damaged lines, and that the contaminated water
from those areas is pulled into the basin aquifer when the wells are pumping.

If the aquifer boundary was breached during excavation, then clearly, the “pumping depression” that draws water
toward the wells could easily pull ground water, contaminated with exfitrated sewage, through the breach in the
boundary, into the aquifer, and subsequently into the wells.
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Potential for Contamination from Sewage in the Lines

We would also like to note that, if the basin aquifer is, indeed an unconfined aquifer, then the fact that some of the
sewer lines near the well field are under the water table is also significant in terms of potential pollution of the
aquifer with sewage.

One of the consultants’ assertions that we believe completely erroneous is that there is little potential for sewage
to be pulled from the damaged lines by the pressure created when the wells are pumping. For one thing, one of
the justifications used to support their assertion is a quote taken completely out of context.

Further, we believe that basic principles of fluid dynamics clearly establish the certainty that, given the size and
number of openings in the lines, a considerable amount of sewage can and does exfiltrate from the lines on an
ongoing basis. This exfiltration may certainly be increased by the pumping action of the wells, but even when they
are not in use, contamination of the ground water with exfiltrated sewage is a continuous, ongoing process.

Summary, and Recommended Next Steps

In summary, we consider the timing of the excavations and the timing of the sudden increase in well
contamination to be too much of a “coincidence” to ignore. We see no evidence that the consultants even
considered this potential source of well contamination. As previously noted, we consider the possibility of a
sudden, radical increase in fertilizer usage to be highly unlikely.

In addition, we do not believe that sufficient evidence was provided to prove that reduced well field production,
and thus reduced recharge and reduced dilution of nitrates in the aquifer, is the sole cause, or even a significant
partial cause of the spikes in contamination that occur each fall. As previously noted, on page iii, the consultants
state,

“Most of the limited ground water production at the well field now occurs during the late fall when
the State Water Project shuts down for annual maintenance. Lower production reduces the
amount of recharge from stream seepage adjacent to the well field, which had historically diluted
nitrate concentrations coming into the area from the lower Morro Valley. Without significant
dilution from stream seepage, and with increasing nitrogen loading from high intensity farming in the
lower Morro Valley, nitrate concentrations at the City well field began exceeding the drinking water
standard in 2002, and are stilf increasing.

We would like to see testing of the ground water adjacent to the aquifer, and of the water in the aquifer, in the
immediate region of the wells, with comparison to water IN the wells just before, and during the first few days after
pumping begins in November. We believe that such testing would lead to a different conclusion than the one
drawn by the consultants.
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Conclusions and Recommendations

As previously stated, it is our opinion that the findings presented in the Cleath “Morro Basin Nitrate Study” are
based, to a significant extent, upon invalid assumptions, inadequate study of major potential nitrate contamination
sources, and in some cases, faulty “science”.

Based upon a review of the study by ourselves and by a chemist, upon our independent research, and upon basic
logical analysis, we believe that it is not only inappropriate but, in fact, foolish to assert that there is any
conclusive proof that the nitrate contamination of our wells can be traced primarily, or even in large part, to
farming operations.

We believe strongly that a positive and constructive alliance between the City and local farmers, formed for the
purpose of protecting community water supplies, is an excellent idea. We also believe, however, that a coercive,
saber-rattling approach, “justified” by what we consider insufficient evidence to blame farmers for water
contamination, is NOT the way to go. We consider it appropriate to mention here that It has long been known that
it is extremely unwise to bite the hand that feeds you. We hope that Morro Bay City officials will drop the
menacing approach, and show respect and consideration for the farmers who grow our food, and help to make
our weekly farmer's market events a valuable stimulus for other local businesses, and thus support our local
economy.

We would further like to point out some misconceptions regarding use of fertilizers by the farmers. Small farm
operators are generally not rich people, and cannot afford waste. We find ludicrous the assumption that our local
small farmers can afford to throw excess fertilizer on their fields with wild abandon. One Morro Bay official
publicly remarked that farmers had been seen using so much fertilizer that it looked like white clouds above the
fields. A bit of research would have revealed that those white clouds were most likely gypsum (calcium sulfate), a
- commonly used soil additive (not a fertilizer) that can cause the observed effect as it is being applied. This is not
an indication that an excessive amount is being used.

We are extremely concerned that data presented in the Cleath Study indicates that nitrate levels in the wells
exceeded allowable standards from 2002 on; yet, the residents, and evidently the City Council as well, were not
notified of this serious public health issue until 2006. We believe this is a serious breach of public trust.

We further believe that it is extremely interesting that, even after the public was notified of the nitrate
contamination in early 2006, there was no apparent effort to identify the source of the contamination until the
summer of 2007, when Cleath report data shows that their testing of iocal water sources began.

We can see no justifiable reason why, if any of our City staff and/or officials knew that nitrate levels in our well
water were exceeding standards for public health and safety in 2002, they waited until 2006 to inform the public,
and until the summer of 2007 to start fooking for the source of the problem. Not the least of what we consider
reporting irregularities is the fact that, in 2002, the “well water” was measured at another location, and only after
being blended with water from other sources. |s that the same procedure that was followed in 2003 through
20057 If so, why was there no indication on the reports?

Can this questionable nitrate reporting procedure explain why the City reported no violation of nitrate standards in
our wells in 2002, 2003, 2004, and 2005, while the Cleath study reports that violations occurred in every one of
those years? We recommend an immediate and thorough public investigation of this matter, by independent
parties not affiliated with City staff and officials, with findings to be formally shared with residents.

We also believe that the public is entitled to know why the scope of the Cleath study was so limited, in contrast to
other well contamination studies we have seen.

» Why was there no investigation of excavations that could potentially have penetrated the aquifer
boundary, providing a path for contamination of the aquifer by groundwater in adjacent areas?

» Why were isotopic studies done only on wells and not on water close to the alleged 8&(92 —
C xhibit
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e Why was the study’s treatment of hydrogeology limited to the Morro Basin? Why was the hydrogeology
of other areas, from which contaminated water might travel underground to the aquifer, not included?

o  Why were farmers not interviewed to determine what fertilizers they were using, and the methods used
for application of those fertilizers?

These and other questions need to be answered before City officials make any decisions regarding next steps.
Given the numerous and significant questions and issues we have identified, we recommend the following:

1. Do not accept the assertion that agricultural operations are the source of the nitrates in the wells. We believe
that this assertion is currently unsupported by any credible evidence.

2. If further studies are to be undertaken, ensure that they inctude tracer technology and other hydrogeology
study methods, as required, to detect the migration paths of contaminants from the sewer lines.

3. Thoroughly investigate events that might have caused the annual spikes in nitrate concentrations to begin in
2002. For example, excavations in the vicinity of the aquifer boundaries might have created a breach that
allowed sewage-contaminated ground water to enter, causing the spikes to occur when the wells are
pumping.

4. Accelerate repair of the sewer lines, giving it the highest priority. Not only do we believe that exfiltrated
sewage is reaching the aquifer. We believe it is reaching the ocean as well.

5. Investigate the discrepancy between well water nitrate readings documented by the consuitants, and reported
to residents in documents prepared by City staff.

6. If Cleath study reporting of well water nitrate readings is found to be correct, determine why City staff failed to
inform the public and City officials of this serious public health issue, and take appropriate action, including
the requirement that well water to be tested be gathered from the wells; not from water tanks where the well
water has been blended with water from other sources.
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STATE OF CALIFORNIA .- THE RESOURCES AGENCY ARNOLD SCHWARZENEGGER, Govesror

CALIFORNIA COASTAL COMMISSION

CENTRAL COAST DISTRICT OFFICE

726 FRONT STREET, SUITE 300

SANTA CRUZ, CA 96060-4508

VOICE (831) 4274863  FAX (631} 427-4877

APPEAL FROM COASTAL PERMIT DECISION OF LOCAL GOYERNMENT

Please Review Attached Appeal Information Sheet Prior To Completing This Form.

SECTION 1. Appcliant(s)

Name: L;Ndf&, S‘VQDQ{S ee. -

Maiting Address Q€Y € BLRURH pA U _

City: /ip Cade: Phone: \A — 9— ( "92& L{
" MoRRo vy, A GRHUL mow BOS -7

SECTION 11. Deccision Being Appealed

. Name ot'local/port government:
CiTy ¢F mee0 G4

2. Bricl description of' development being appealed:

(€40 MAIN SHeeFT —kulLD QPP WS CM;JLMD
CLOSE. L% VIEGE Mel)TOUNT WELLS

3. Devclopment's tocation (street address, assessor's parcel no., cross street, etc.):

[§90 MAW SHIUEE T RECE]

g+

VED

4.E/D¢scnptmn of decision being appealed (check one.): JUN 1 3 2008
f’?(’“ ‘ii":'T‘,]*"«€; 3
. .. LALIFUM TS
Approval: no special conditions Co’:\STAL }_—ED i th’iESS‘fD{\f
. . . E Dy AT .'I""f‘l,:.-j\ 1 /‘,'““F‘_i':
[0  Approval with special conditions: CENTRAL CoABT AREa
(0  Denial

Note:  For jurisdictions with a total LCP, denial decisions by a local government cannot be
appcaled unless the development is a major energy or public works project. Denial
decisions by port governments are not appealable.

e TO BE COMPLETED BY COMMISSION:

APPEAL NO:

DATE FILED:

| DISTRICT: —¢cc Exhibit _&

(pago‘iLof il pages)
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APPEAL FROM COASTAL PERMIT DECISION OF LOCAL GOVERNMENT (Page 2)

5. Decision being appealed was made by (check one):

[J  Planning Director/Zoning Administrator

g | City (.‘()uncil/Board of Supervisors
Planning Commission

0  Other

6.  Date of'local government's decision: H lﬁﬁ !j 200 ‘Z/

7. Local government’s file number (if any): NOT e@L_)_U_aDEQ A AR (T (1“42(_4 .I'QS

SECTION 111, Ideatification of Other Interested Persons

Give the names and addresses of the following parties. (Use additional paper as nccessary.)

a.  Namec and mailing address of permit applicant:

HQULLOL BUTER PEASES & DB A CoNILCT AUTR
QIO AUSWA Y Gz )17,

HewsTon T X Q%ad/

b. Names and mailing addresses as available of those who testified (either verbally or in writing) at

the city/county/port hearing(s). Include other partics which you know to be interested and
should receive notice of this appeal.

() Meelo GMYy PLAVNE MRE PATRL
Lss SyagtA AE

Mo Ay ch QU4 L-

)
(3)

)
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- APPEAL FROM COASTAL PERMIT DECISION OF LOCAL GOVERNMENT (Page 3)

SECTION 1V. Reasons Supporting This Appeal
PLEASE NOTE;:

e  Appeals ol Jocal government coastal permit decisions are limited by a variety of factors and requirements of the Coastal
Act. Please review the appeal information sheet for assistance in completing this section.

¢ State bricfly your reasons for this appeal. Include a summary description of Local Coastal Program, Land Use Plan,
or Port Masler Plan policies and requircments in which you believe the project is inconsistent and the reasons the
decision warrants a new hearing. (Use additional paper as necessary.)

@ This necd not be a complete or exhaustive statement of your reasons of appeal; however, there must be sufficient
discussion for staff to determine that the appeal is allowed by law. The appellant, subsequent to filing the appeal. may
submit additional information to the staff and/or Commission to support the appeal request.

PAEASE (EE A MdettE (D

CCC Exhibit
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APPEAL FROM COASTAL PERMIT DECISION OF LOCAL GOVERNMENT (Page 4

SECTION V. Certification

The information and facts stated above are correct to the besffof my/our knowledge.

e

Mrc of Appellant(s) or Authorized Agent
Datc: J U E l% 200 &
7

Note: Ifsigned by agent, appellant(s) must also sign below.

Section VL. Agent Authorization

I/We hereby
authorize
to act as my/our representative and to bind me/us in all matters concerning this appeal.

Signature of Appellant(s)

Date:

ccC Exhibit _C

(page Ul or H1 pages)
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| have been concerned for some time about the serious problem of sewage leaking from sewer lines all pver the
City of Morro Bay, and polluting the soil and ground water, the Bay, and the ocean. | was fortunate enqugh to sit
in and observe Maria Jo Bruton’s and Richard Sadowski's review of many sewer line video nnspect'lon tapes. |
saw for myself that there were hundreds of openings in the sewer pipes - misaligned pipe e_nds, with spaces
between the sections, big cracks, and dips and bumps that made some areas of the sewer lines look like a track
for a roller coaster. :

Nobody could look at those videotapes and not understand that a LOT of sewage is leaking nto the sail in Morro
Bay. | am not an expert, but it seemed to me that it was not likely that all that damage just happened recently. It
looked like it took awhile, especially since we looked at two inspections of one area that were done 7 years apart,
and damage recorded in the first inspection was still there when the second one was done.

| am familiar with the content of Ms. Bruton's and Mr. Sadowski's April, 2008 report entitled: “The 'Morrq Basin
Nitrate Study': Issues and Concerns”, and had the opportunity to provide them with assistance in researching
some of the information for the report. | so strongly befieve in their cause and their expertise, that | broyght in one
of my brothers, a chemist, to help them with some of the technical issues.

| believe that Ms. Bruton's and Mr. Sadowski's assertions that the MIBE remediation work at 1840 Main Street are
probably a major cause of excessive nitrates in City well, as documented in their report. are significant and very
logical. For one thing, nothing else seems to account for the timing. | believe that Morro Bay City staff, upon
receipt of that report, should immediately have initiated testing to determine if the claims are true.

| further believe that at least some of the monitoring wells that were drilled as part of the MtBE remediatjon effort:
4 Are likely contributors to the nitrate poliution problem
% Would be ideal tools for obtaining samples for testing, and for monitoring of nitrate levels in the City’'s

Morro Basin aquifer, as described in the Bruton/Sadowski report.

| was shocked when 1 learned that the City of Morro Bay Planning Commission had approved a project gt 1840
Main that included shutting down of 68 monitoring wells that had been drilled right over the aquifer — shgcked
because | knew that various Morro Bay elected officials and staff members had received the Bruton and Sadowski
report BEFORE the May 19, 2008 meeting where the project was approved.

In fact, | got an email from the City Attormey (an email | have shared with Ms. Bruton and Mr. Sadowski) that was
written May 20, 2008. just one day after the 1840 Main project had been approved. In that email, the gttorney
said that both Staff and Council has received a reviewed the Cleath Report and the

Bruton/Sadowski Report. | am sure that the staff and Council didn't just rush off and read the Bruton/Sadowski
report that same day, especially since it had been made available to them in April.

The attorney's email was in response to one | had written to the City Council, urging them to carefully read Ms.
Bruton's and Mr. Sadowski's report on the nitrates, and take it seriously.

Whether or not they took it seriously, it appears to me, from the attorney's email, that they and the Morro Bay
staff did read the repont, but they just didn’t do anything about it. They didn’t say anything about the pojential risks
of building at 1840 Main, even though they had the information that there might be a major breach of a side wall
of the aquifer under the ground right there — a breach that would need to be fixed to stop the aquifer lelution. J
also think that some of the staff should have enough knowledge to have figured out that the monitoring wells

could also have opened up paths where pollution could get into the aquifer (around the outsides of the well
shafts).

] havg attached copies of two pages from the report — the one that the City officials and staff got, and that clearly
mentions the 1840 Main address. 1 hope you will examine them, and stop the new 1840 Main project until all this
can be sorted out by independent parties. | don't believe it would be a good idea at all to let the City or the

original consultants they hired (Cleath and Associates) to do this work. | think someone from the State ghould be
in charge.

CCC Exhibit _C
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On page 2 of the Cleath study, it is noted that recent studies have concludea that the basin aquifer is *unconfined
to leaky-unconfined”. Unconfined aquifers are sometimes also cailed "water table aquifers, because thair upper
boundary is the water table.

From 2000 through 2002, there was considerable excavation in an area adjoining the well field. We note from the
maps provided in the Cleath study that the area where the excavation occurred appears to be directly an one of
the boundaries of the aquifer. It is well known, as well as intuitively obvious, that shallow aquifers can cross-
contaminate deeper aquifers through penetration of the baundary between them. We submit that it is possible,
and even likely, that the excavation breached the boundary of the basin aquifer, providing a path for exfiltrated
sewage to enter the basin aquifer, and thus to contaminate our wells.

In this image, a detail of a map included in

the Cleath study, the dark lines indicate the
boundaries of the aguifer in the areas near
Highway 101.

Note the location of the boundaries in
relation to area streets; in particular, the
intersection of Atascadero Road and Main
Street, where the old Shell station was
located. Tanks at the station were found to
be leaking MTBE.

In the diagram below, quoted from a City
document entitled, “The City of Morro Bay
and MTBE", a shaded rectangle marks the
location of the station

It appears to us that the station sat directly
over the aquifer boundary.

The City document stated, in part,

*In early 2000, soil borings samples from
the Shell station site at 1640 Main Street
revealed high concentrations of MTBE in
the soil and groundwater. In March 2000,
The RWQCB required the Sheil station
owner Equilon/Equiva to instail monitoring
wells and fo conduct groundwater and soil
sampling on the Shell site and off-site. The
results of the sampling conductad from
May through August 2000, show the MTBE
contaminant plume to originate an the Shell
service Station site and extend west under
Main Street and Hwy 1."

Also in this City document, was this
statement;

ccC Exhibit __C
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“The City of Morro Bay and DHS are concerned that pumping the wells will influence the MTBE plume west of the
Shell Station, causing the plume to move toward the Morro Basin wellfield”

Considerable remediation was done in an attempt to control the MTBE plume and prevent it from entering the
wells. In a staff report for the May 30, 2002 regular meeting of the Central Coast RWQCB, we found thig
information on some of the work done:

“On January 24, 2002, Shell removed the inactive UST system to evaluate the source of the rejease (e.g.,
piping, fuel dispenser, etc.). Soil sample information and inspection did not pinpoint the exact saurce of
the MTBE leak In February 2002, Shell placed a slurry of oxygen release compounds (ORC.:) in the
saturated soils beneath the USTs and in the first few feet of gravel used to backfill the UST exqgavation.
The ORC was placed in the UST excavation to stimulate bioremedation to remove MTBE and TBA in
this area. In addition, two tank pit-monitoring wells (TP-N and TP-S) were instalied within the former
excavation to monitor the effectiveness of the ORC and water quality. Two extraction wells adjacent to
the UST excavation (MW-7 and IW-1) were taken offline of the extraction system to allow the ORC ' to
remain in place. Currently, groundwater extraction is from three offsite wells, IW-4, IW-5, and IW-6.
Groundwater will continue to be sampled for petroleum hydrocarbon constituents and field tested for
water quality parameters (e.g., dissolved oxygen, pH, elc.) on a bi-monthly basis in selected manitoring
wells while the groundwater extraction system remains in operation.”

Could the extensive excavations and borings done here, on the boundary of the aquifer, and in very close
proximity to the well field. have provided an underground path for contaminants in groundwater adjacept to the
aquifer boundary (namely, exfiltrated sewage) to be pulled into the aquifer, and to the wells, when the wells are
pumping? Yes, we believe so. .

On page 2 of the Cleath study, it is stated,

“Ground water movement below the narrows is controiled by the City well field. When the wells are in
production, a pumping depression develops that draws water radially toward the wells, including sea

water drought. During non-pumping periods, ground water flow below the narrows is toward the coast at
a nominal hydraulic gradient of 0.005 ft/ft”

Because of the remediation work between 2000 and 2002, with emphasis on preventing the MTBE from reaching
the wells, along with the fact that the City was prohibited from using the wells until remediation was complete,

significant amounts of groundwater containing exfiltrated sewage probably would not, in our opinion, hgye been
able to reach the wells until 2002.

Then, in 2002, contaminated groundwater from outside the aquifer boundary would have been pulled directly into
the wells as pumping started. In our opinion, the pumping, as it drew in the contaminated water, woulj create a
“‘plume’ of sewage-contaminated water that would be drawn directly to the wells. There would be some mixing
with water already in the aquifer, but not enough to dilute the contaminated water to the point that nitratg levels

would be in the safe zone.

On pages 16 and 17, the consultants dismiss the possibility that exfiltrated sewage is the cause of the well
contamination - for various reasons that we consider totally invalid. We believe that exfiltrated sewage is present
In large quantities in the groundwater in the areas around the damaged lines, and that the contaminateqd water
from those areas is pulled into the basin aquifer when the wells are pumping.

If the aquifer boundary was breached during excavation, then clearly, the ‘pumping depression” that drgws water
toward the wells could easily pull ground water, contaminated with exfiltrated sewage, through the breggh in the
boundary, into the aquifer, and subsequently into the wells.

(page'i Lot L] pages)
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STATE OF CALIFORNIA
REGIONAL WATER QUALITY CONTROL BOARD
CENTRAL COAST REGION

STAFF REPORT FOR REGULAR MEETING May 9, 2008

 ITEM NUMBER: 7

SUBJECT: Cleanup Cases, Closures, and Corrective Action Plan Approvals

Status Reports

Scotts Valley Dry Cleaners, 272-A Mount Hermon Road, Scotts Valley, Santa Cruz County
[Karyn Steckling 805/542-4642] (New information is shown in italics.)

Water Board staff provides regulatory oversight of the Scotts Valley Dry Cleaners case in Santa
Cruz County. The dry cleaner building is located on a property with other commercial buildings
and a parking lot in Scotts Valley. The Scotts Valley Water District's Well No. 10A is located
approximately 450 feet south of the dry cleaner building.

Background :

in 1996, the responsible parties started remediation of tetrachloroethene (PCE) initially by
performing excavation (trenching) and vapor extraction in the source area. In March 1998, Water
Board staff required the responsible parties to submit a corrective action plan. Since 1998, the
responsible parties conducted several remediaticn pilot tests/interim remedial actions, including
air sparging, aquifer pump testing, and injection of hydrogen releasing compounds and cheese
whey. The responsible parties revised the corrective action plan several times based on pilot test
results. :

The responsible parties implemented high vacuum, dual-phase extraction in March 2004 for PCE
plume coritainment:-In-July 2004, the responsibte parties submitted a revised Interich Remedial - - -
Action Pian proposing additional groundwater monitoring and extraction well installations and a
permanent groundwater extraction and treatment system.

The Water Board permitted the treated groundwater discharge from the proposed system under
the General National Poliutant Discharge Elimination System (NPDES) Permit for Discharges of
Highly Treated Groundwater to Surface Waters on May 5, 2005. The groundwater extraction
system was fully operational by August 10, 2005,

On May 25, 2005, the Water Board issued Cleanup or Abatement Order (CAQO) No. R3-2005-
0081 and Monitoring and Reporting Program No. R3-2005-0082 to the responsible parties, CAO
No. R3-2005-0081 required the responsible parties to commence operation of a groundwater
extraction system, submit a work plan to install wells to further investigate the extent of waste
discharges offsite, and submit a corrective action plan according to the Executive Officer's
schedule. '

CCC Exhibit _0
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detectable DDX from the Facility to the ocean. This concentration is also lower than the U.S.

- Environmental Protection Agency's Preliminary Remediation Goal for residential land use of
1,700 micrograms per kilogram. The RPs will transport the excavated soil to an authorized
waste disposal facility.

The RPs will construct additional facilities to control sediment run-off from the nursery area
including a sediment filter, and curbs and gutters along the north and northeast boundaries of
the nursery area. The RPs will monltor surface water during storm events at the outlet of the
sediment filter.

The RPs will also excavate soil from the sandblast area containing concentrations of metals that
exceed normal background concentrations. The excavated soil will be transported to an
authorized waste disposal facility.

Next Steps in Cleanup

The environmental contractor will begin the proposed Facility cleanup following Central Coast
Water Board staff concurrence and after receiving all appropriate agency permits. Central
Coast Water Board staff will approve the corrective action plan provided we receive no
significant public comments.

Public Comment Period

On March 28, 2008, Central Coast Water Board staff sent a fact sheet to each address located
- within 1,000 feet of the Facility. The fact sheet provided summary information about the Facility

and the proposed cleanup, provided a link for downloading the corrective action plan, and

indicated that the public would have 30 days to comment on the corrective action plan. As of the

date of this report, we have not received any comments.

Attachment 2: Padre Associates, Inc. Site Location Ma'p

Staff Closed Cases

Former Shell Service Station, 1840 Main_Street, Morro Bay, San Luis ObISDO County,
[John Mijares 805-549-36961

. In January 1998, samples collected from the. Clty of Morro Bay (City) sanitary sewer system.
‘detected methyl tertiary-buty) ether' (MTBE)." Subsequent investigations confirmed the MTBE ™
contamination originated from this former Shell service station. The underground storage tanks
(USTs) and gasoline-impacted scil beneath the USTs were removed from the location in
January 2002. The Responsible Party (RP) implemented extensive remedial actions since the
discovery of the contamination, which included contaminated soil excavation, addition of oxygen
releasing compound to the UST excavation backfill, soil vapor extraction, and onsite and offsite
groundwater extraction and treatment.

Since 1997, water deliveries from the State Water Project (SWP) were the principal domestic
water source for the City. However, during seasonal periods of high water demand and during
SWP delivery shutdown, the City extracts water from the Morro Basin Well Field (Morro Well #3,
#4, #14, and #15). These supply wells are located to the southwest and approximately 500 feet
from the former USTs. Due to concems that pumping from the Well Field could deflect the
MTBE plume to the Well Field, Shell Oil Company (Shell) commissioned the implementation of
a response plan, which involved soil and groundwater remediation, groundwater monitoring, and
groundwater modeling to predict migration of the MTBE plume under various scenarios. Since

CCC Exhibit _©
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November 2002, the City has activated the Well Field annually (at varying pumping rates and
pumping durations) to meet water supply needs during the scheduled annual shutdown of the
SWP delivery. In addition, in September 2004, the City performed a 14-day full-scale
groundwater safety pumping test and did not detect MTBE in any of the supply wells. Shell's .
consultant implemented a comprehensive groundwater monitoring program prior to, during, and
after each initiation of groundwater pumping at the Well Field. Extensive monitoring
conclusively demonstrated that the City's Well Field was never impacted, even prior to MTBE
plume stabilization.

Total petroleum hydrocarbons as gasoline (TPHg), benzene, and MTBE were the only three
gasoline constituents that have been detected above the Central Coast Water Board
groundwater cleanup goals of 1000 micrograms per liter (ug/L), 1 pg/L, and 5 pg/L, respectively.
As a result of remedial action and natural attenuation, groundwater has now been cleaned up
and meets cleanup goals. TPHg, Benzene, and MTBE have either been below their respective
reporting limit or cleanup goal since January 2001, September 2005, and June 2005,
respectively. Central Coast Water Board staff did not close the case earlier, although cleanup
goals were met, to allow additional groundwater investigation and monitoring mutually agreed
upon by Shell and the City. Results of the additional investigation and groundwater monitoring
further confirm that groundwater cleanup goals have been met.

On January 30, 2008, Central Coast Water Board staff notified the property owner, the San Luis
Obispo County Division of Environmental Health, and other interested parties of our plan to
close this case. We received a letter from Mr. Charles P. Ogle, on behalf of his father, Charles
E. Ogle, whose property is approximately 400 feet west (downgradient) of the former Shelt
Service Station. Mr. Charles P. Ogle stated in his February 22, 2008 letter that, "Unless the
Regional Board is prepared to state that Mr.-Ogle’s property is free of all contamination tied to
Sheli, including additional or previously unidentified contamination, Mr. Ogle objects to case
closure.” Central Coast Water Board staff responded in a February 22, 2008 letter to Mr. Ogle,
that current monitoring data, from an extensive network of monitoring wells, show that
petroleum hydrocarbons and fuel oxygenates are below laboratory reporting limits and in
compliance with cleanup goals. Therefore, Central Coast Water Board staff has determined
that Shell has successfully remediated the gasoline-impacted soil and groundwater and no
further investigation or cleanup action is needed for soil and groundwater associated with this
UST case either onsite or offsite.  On March 5, 2008, Central Coast Water Board staff directed
.. Shell-to destroy all monitoring wells. Upon receipt of-a well destruction report.documenting the
proper destruction of all monitoring wells, Central Coast Water Board staff will close this case
and the Executive Officer will issue a final case closure letter.

—_—

Quik Stop Market #63, 2303 East Lake Avenue, Watsonville, Santa Cruz County, [John
Mijares 805-549-3696]

Quik Stop Markets, Inc. (Quik Stop), operates a mini-mart and a gasoline service station at the
subject site. In September 1998, Quik Stop removed two 10,000-gallon USTs from the subject
site. Gasoline impacted soil and groundwater were observed during UST removal activities.
Approximately 1,050 cubic yards of impacted soil were removed and disposed of appropriately
during the removal and replacement of the USTs. Approximately 13,300 gallons of
contaminated groundwater were removed from the excavation pit prior to backfilling. In January
1999, Compliance & Closure, Inc. (CCl), conducted soil and groundwater investigations to
delineate the extent of contamination and installed monitoring wells. A Soil Aeration Vapor
Extraction (SAVE) system operated at the site from November 2000 to August 2001. The SAVE
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