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STAFF REPORT:  PERMIT AMENDMENT 
 
APPLICATION NO.:    1-85-014-A1    
 
APPLICANT: Larry & Carmen Riche 

(formerly 79-CC-208, Elizabeth Bernhard) 
 
PROJECT LOCATION:  A 4.5-acre bluff top parcel located southwest of the 

intersection of Lansing Street and Highway One, 
approximately ½ mile north of the Town of Mendocino at 
1140 Lansing Street, Mendocino County  (APNs 119-010-
12 & 119-030-01). 

 
DESCRIPTION OF PROJECT 
PREVIOUSLY APPROVED:  Construction of a 2,000-square-foot, two-story, 24-

foot-high, single-family residence, with an attached 
garage, well, and septic system. 

 
 
DESCRIPTION OF 
AMENDMENT REQUEST:  Construction of a 1,948-square-foot, one-story, 

single-family residence with a maximum height of 
18 feet above natural grade and an attached 576-
square-foot garage.  Associated development 
includes construction of a 1,360-square-foot 
permeable driveway, deck, conversion of a test well 
to a production well, installation of a septic system, 
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2,500 gallon water tank, propane tank, underground 
utilities, and removal of 12 trees. 

 
 
GENERAL PLAN DESIGNATION:  Rural Residential, 5-acres [RR: L-2]  

 
ZONING DESIGNATION: Rural Residential 
 
LOCAL APPROVALS RECEIVED:  None Required  
 
SUBSTANTIVE FILE DOCUMENTS:  Mendocino County LCP; CDP File No. 79-CC-208 

(1-85-014) 
 
 
SUMMARY OF STAFF RECOMMENDATION: 
 
The staff recommends that the Commission approve with conditions, the requested amendment 
to the coastal development permit originally granted for the construction of a single-family 
residence on a bluff top parcel west of Highway One, approximately ½ mile north of the Town 
of Mendocino in a designated “highly scenic” area of Mendocino County.   
 
The original permit approved in 1980 (CDP No. 79-CC-208, Bernhard), authorized the 
construction of a 2,000-square-foot, 24-foot-high single-family residence with an attached 
garage, well, septic system, and driveway.  The permit was approved with nine special 
conditions addressing visual resource issues, geologic hazards, and public access.  The original 
applicant satisfied the special conditions that were required to be met prior to issuance of the 
permit, and the permit was issued in 1983.  The well was installed pursuant to the permit, and 
thus, the permit is considered vested.  However, the house itself and none of the other authorized 
improvements were ever developed, and the site has remained largely undeveloped for many 
years.  The current applicants purchased the property and wish to construct a house with a 
different design. 
 
The proposed amendment request seeks approval of a 1,948-square-foot, one-story, single-family 
residence with a maximum height of 18 feet above natural grade and an attached 576-square-foot 
garage.  Associated development includes construction of a 1,360-square-foot permeable 
driveway, deck, conversion of a test well to a production well, installation of a septic system, 
2,500 gallon water tank, propane tank, underground utilities, and removal of 12 trees. 
 
The residence as proposed to be amended would be redesigned, but would be (1) located in 
generally the same location as the originally approved residence, (2) approximately the same 
size, and (3) limited to one story, or six feet lower in height than the original residence.  The 
proposed amendment would site the residence 63 feet from the edge of the northwest bluff and 
51 feet from the edge of the southwest bluff consistent with recommendations set forth in the 
geologic investigation prepared for the site.   
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The primary issues raised by the project as proposed to be amended include the protection of 
visual resources and geologic hazards and standard issues regarding the protection of water 
quality from construction impacts.   
 
Since approval of the original permit in 1980, the development standards applicable to the site 
have changed.  The Mendocino County Local Coastal Program (LCP) was certified in 1993, and 
became the new standard of review for coastal development permit applications.  In addition, 
over the last decade, the Commission and the County often condition new development on bluff 
top parcels upon requirements that applicants assume the risks of developing in areas subject to 
bluff retreat and record deed restrictions precluding the construction of future shoreline 
protective devices to protect new development from geologic hazards.  In addition, site 
conditions have changed, in that additional erosion of the bluff face has occurred and trees on the 
site have grown substantially, further screening the development site from public vantage points.  
Furthermore, the current owners wish to build a house of a different design that the house that 
was originally permitted.  As development standards, site conditions, and the proposed project 
have changed, different special conditions are needed to bring the project into conformance with 
the certified LCP. 
 
Staff believes that with the attachment of seven new special conditions, and the continuing 
imposition of  six of the nine special conditions of the original permit (CDP No. 79-CC-280/1-
85-014, Bernhard), the project as amended would be consistent with the Mendocino LCP.   
 
With regard to geologic hazards and bluff setback, the applicants’ geologist submitted 
quantitative slope stability analyses that resulted in a recommended 63-foot setback from the 
northwest bluff edge and a 51-foot setback from the southwest bluff edge, 23 and 11 feet greater 
than the setbacks required by the original permit.  The applicants have sited and designed the 
proposed amended residence to conform to the recommended bluff setbacks.  The Commission’s 
staff geologist reviewed the geotechnical data submitted by the applicants’ geologist, visited the 
site, and determined that the proposed bluff retreat rate, setback, and other recommendations 
were reasonable.  Staff recommends that the Commission impose Special Condition Nos. 10, 11, 
and 13.  These recommended conditions would require (a) conformance of the design and 
construction plans to the geotechnical report, (b) no future bluff or shoreline protective device to 
protect the new residential additions and structures, and (c) assumption of risk, waiver of liability 
and indemnity. 
 
To ensure the development will be subordinate to the character of its setting and conform with 
provisions in the certified LCP regarding development in designated highly scenic areas and the 
protection of visual resources, staff recommends Special Condition No. 14 and 15.  Special 
Condition No. 14 requires that (a) only the proposed dark, natural earth tone building materials 
and colors are used in the construction of the development and that the current owner or any 
future owner shall not repaint or stain the house with products that would lighten the color of the 
house from the proposed and approved colors without a permit amendment, (b) all exterior 
materials be non-reflective to minimize glare, (c) all exterior lights to be the minimum necessary 
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for the safe ingress, egress, and use of the structures, and shall be low-wattage, non-reflective, 
shielded, and have a directional cast downward such that no light will be directed to shine 
beyond the boundaries of the subject parcel, and (d) all utilities serving the project be placed 
underground. Special Condition No. 15 requires that existing trees greater than 12-inch diameter 
at breast height (dbh) that provide screening of the development be maintained in good growing 
condition throughout the life of the project.  If any of the existing trees die or are removed for 
any reason, they shall be immediately replaced in-kind or with other native non-invasive species 
common to the area that will grow to a similar or greater height.  
 
To ensure the protection of water quality, staff is recommending Special Condition No. 16, 
requiring implementation of standard Best Management Practices (BMPs) during construction to 
control the erosion of exposed soils and minimize sedimentation of coastal waters during 
construction. 
 
Lastly, staff recommends Special Condition No. 12 that requires the applicants to record a 
deed restriction detailing the specific development authorized under the permit, identifying all 
applicable special conditions attached to the permit, and providing notice to future owners of the 
terms and limitations placed on the use of the property.  As conditioned, staff believes that the 
amended development is consistent with the policies of the certified Mendocino County LCP and 
the public access policies of the Coastal Act.  Therefore, as conditioned, staff recommends that 
the Commission find that the development as conditioned is consistent with the certified 
Mendocino County LCP and the public access policies of the Coastal Act. 
 
 
The motion to adopt the staff recommendation of approval with conditions is found on 
page 6. 
 
 
 

STAFF NOTES: 
 
1. Procedural Note
 
Section 13166 of the California Code of Regulations states that the Executive Director shall 
reject an amendment request if: (a) it lessens or avoids the intent of the approved permit; unless 
(b) the applicant presents newly discovered material information, which he or she could not, with 
reasonable diligence, have discovered and produced before the permit was granted. 
 
The Executive Director has determined that the proposed amendment would not lessen or avoid 
the intent of the conditionally approved permit.  On February 14, 1980, Coastal Permit No. 79-
CC-208 (Elizabeth Bernhard, later renumbered 1-85-014) was approved by the Commission for 
the construction of a 24-foot-high, 2,000-square-foot, single-family residence with an attached 
garage, well, and septic system.  The permit was approved with nine special conditions intended 
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to assure consistency with the provisions of the Coastal Act regarding geologic hazards, visual 
resources, and public access. 
 
The current amendment request seeks to construct a one-story, single-family residence of 
approximately the same size and in the same general location.  The proposed amendment would 
site the residence further away from the bluff edge to better protect the home from bluff retreat in 
a manner that would not increase the visual impact of the project or affect the public access 
required under the original permit.  Accordingly, the development as amended would be 
consistent with the Commission’s intent in approving the original permit to protect visual 
resources, guard against the geologic hazard of bluff retreat, and provide maximum public 
access.  In addition, the amended development conforms to the policies and standards of the 
certified Mendocino LCP with respect to designing and siting development so as to be 
compatible with the visual resource, geologic hazard, and public access policies. 
 
Therefore, the Executive Director found that the proposed amendment would not conflict with 
the intent of Coastal Development Permit No. 79-CC-208 (1-85-014) because with conditions, 
geologic, visual, and public access resources would continue to be protected to at least the same 
degree under the proposed amendment.  Since this amendment request would not result in a 
lessening or avoidance of the intent of the originally approved permit, the Executive Director 
accepted the amendment request for processing.  
 
 
2. Standard of Review 
 
The Coastal Commission effectively certified Mendocino County’s LCP in October of 1992.  
Pursuant to Section 30604 of the Coastal Act, after effective acceptance of a certified LCP, the 
standard of review for all coastal permits and permit amendments for developments located 
between the first public road and the sea is the certified LCP and the public access policies of the 
Coastal Act.  
 
 
3. Scope
 
This staff report addresses only the coastal resource issues affected by the proposed permit 
amendment, provides recommended special conditions to reduce and mitigate significant impacts 
to coastal resources caused by the development as amended in order to achieve consistency with 
the Coastal Act, and provides findings for conditional approval of the amended development.  
All other analyses, findings, and conditions related to the originally permitted development, 
except as specifically affected by the current permit amendment request and addressed herein, 
remain as stated within the original permit approval adopted by the Commission on January 7, 
1980, attached as Exhibit No. 5. 
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I. MOTION, STAFF RECOMMENDATION AND RESOLUTION: 
 
The staff recommends that the Commission adopt the following resolution: 
 
 
 Motion: 

 
I move that the Commission approve Coastal Development Permit Amendment No. 
1-85-014-A1 pursuant to the staff recommendation. 
 
 

STAFF RECOMMENDATION OF APPROVAL: 
 
Staff recommends a YES vote.  Passage of this motion will result in approval of the amendment 
as conditioned and adoption of the following resolution and findings.  The motion passes only by 
affirmative vote of a majority of the Commissioners present. 
 
RESOLUTION TO APPROVE THE PERMIT AMENDMENT: 
 
The Commission hereby approves the coastal development permit amendment and adopts the 
findings set forth below on grounds that the development as amended and subject to conditions 
will be in conformity with the policies of the certified Mendocino County Local Coastal 
Program, is located between the sea and the nearest public road to the sea, and is in conformance 
with the public access and recreation policies of Chapter 3 of the Coastal Act.  Approval of the 
permit complies with the California Environmental Quality Act because feasible mitigation 
measures and/or alternatives have been incorporated to substantially lessen any significant 
adverse effects of the amended development on the environment. 
 
 
II. STANDARD CONDITIONS:    (See attached Appendix A.) 
 
 
III. SPECIAL CONDITIONS: 
 
Note:   The original permit (CDP No. 79-CC-208/Renumbered 1-85-014) contains 9 special 
conditions.  Special Condition Nos. 1, 4, 6, 7, 8, and 9 of the original permit continue to be 
imposed as a condition of CDP Amendment No. 1-85-014-A1 without any changes and remain 
in full force and effect.  Special Condition Nos. 2, 3, and 5 of the original permit are deleted and 
replaced by new Special Condition Nos. 10, 10, and 14 (respectively) in this permit amendment.  
Special Condition Nos. 11, 12, 13, 15, and 16 are additional new special conditions attached to 
CDP Amendment No. 1-85-014-A1.  The new conditions are listed below.  For comparison, the 
text of the original permit conditions, including the special conditions that continue to be 
imposed as conditions of this amendment are included in Exhibit No. 5.   
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10. Conformance of the Design and Construction Plans to the Geotechnical  

      Investigation Report  
 

A. All final design and construction plans, including bluff setback, foundations, grading, and 
drainage plans, shall be consistent with the recommendations contained in the 
Geotechnical Investigation report dated September 26, 2006 as modified and 
supplemented by the Geotechnical Investigation dated March 24, 2008 prepared by 
BACE Geotechnical Consultants.  PRIOR TO ISSUANCE OF THE COASTAL 
DEVELOPMENT PERMIT AMENDMENT, the applicant shall submit, for the 
Executive Director’s review and approval, evidence that a licensed professional 
(Certified Engineering Geologist or Geotechnical Engineer) has reviewed and approved 
all final design, construction, and drainage plans and has certified that each of those plans 
is consistent with all of the recommendations specified in the above-referenced 
geotechnical report approved by the California Coastal Commission for the project site. 

 
B. The permittee shall undertake development in accordance with the approved final plans.  

Any proposed changes to the approved final plans shall be reported to the Executive 
Director.  No changes to the approved final plans shall occur without a further 
Commission amendment to this coastal development permit unless the Executive 
Director determines that no amendment is legally required. 

 
11. No Future Bluff or Shoreline Protective Device 
 

A. By acceptance of this permit amendment, the applicants agree, on behalf of themselves 
and all successors and assigns, that no bluff or shoreline protective device(s) shall ever be 
constructed to protect the development approved pursuant to Coastal Development 
Permit Amendment No. 1-85-014-A1, including, but not limited to, the residence with the 
attached garage, foundations, well, septic system, and driveway in the event that the 
development is threatened with damage or destruction from waves, erosion, storm 
conditions, bluff retreat, landslides, ground subsidence or other natural hazards in the 
future.  By acceptance of this permit, the applicants hereby waive, on behalf of 
themselves and all successors and assigns, any rights to construct such devices that may 
exist under Public Resources Code Section 30235 or under any applicable provision of 
the Mendocino County certified LCP, including Mendocino County Land Use Plan 
Policy No. 3.4-12 and Mendocino County Coastal Zoning Code Section 20.500.020(E)(1) 
and any amendments thereto.  

 
B. By acceptance of this permit amendment, the applicants further agree, on behalf of 

themselves and all successors and assigns, that the landowner shall remove the 
development authorized by this permit amendment, including the residence with the 
attached garage, well, septic system, and driveway if any government agency has ordered 
that the structures are not to be occupied due to any of the hazards identified above.  In 
the event that portions of the development fall to the beach before they are removed, the 
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landowner shall remove all recoverable debris associated with the development from the 
beach and ocean and lawfully dispose of the material in an approved disposal site.  Such 
removal shall require a coastal development permit. 

 
C. In the event the edge of the bluff recedes to within 10 feet of the principal residence but 

no government agency has ordered that the structures not be occupied, a geotechnical 
investigation shall be prepared by a licensed geologist or civil engineer with coastal 
experience retained by the applicant, that addresses whether any portions of the residence 
are threatened by wave, erosion, storm conditions, or other natural hazards.  The report 
shall identify all those immediate or potential future measures that could stabilize the 
principal residence without shore or bluff protection, including but not limited to removal 
or relocation of portions of the residence.  The report shall be submitted to the Executive 
Director and the appropriate local government official. If the geotechnical report 
concludes that the residence or any portion of the residence is unsafe for occupancy, the 
permittee shall, within 90 days of submitting the report, apply for a coastal development 
permit amendment to remedy the hazard which shall include removal of the threatened 
portion of the structure. 

 
12. Deed Restriction 
 
PRIOR TO ISSUANCE OF THE COASTAL DEVELOPMENT PERMIT AMENDMENT, the 
applicant shall submit to the Executive Director for review and approval documentation 
demonstrating that the applicant has executed and recorded against the parcel(s) governed by this 
permit amendment a deed restriction, in a form and content acceptable to the Executive Director: (1) 
indicating that, pursuant to this permit amendment, the California Coastal Commission has 
authorized development on the subject property, subject to terms and conditions that restrict the use 
and enjoyment of that property; and (2) imposing the Special Conditions of this permit amendment 
as covenants, conditions and restrictions on the use and enjoyment of the Property. The deed 
restriction shall include a legal description of the entire parcel or parcels governed by this permit 
amendment.  The deed restriction shall also indicate that, in the event of an extinguishment or 
termination of the deed restriction for any reason, the terms and conditions of this permit amendment 
shall continue to restrict the use and enjoyment of the subject property so long as either this permit 
amendment or the development it authorizes, or any part, modification, or amendment thereof, 
remains in existence on or with respect to the subject property. 
 
13. Assumption of Risk, Waiver of Liability and Indemnity 
 
By acceptance of this permit amendment, the applicants acknowledge and agree: (i) that the site may 
be subject to hazards from landslide, bluff retreat, erosion, subsidence, and earth movement; (ii) to 
assume the risks to the applicants and the property that is the subject of this permit amendment of 
injury and damage from such hazards in connection with this permitted development; (iii) to 
unconditionally waive any claim of damage or liability against the Commission, its officers, agents, 
and employees for injury or damage from such hazards; and (iv) to indemnify and hold harmless the 
Commission, its officers, agents, and employees with respect to the Commission’s approval of the 
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project against any and all liability, claims, demands, damages, costs (including costs and fees 
incurred in defense of such claims), expenses, and amounts paid in settlement arising from any 
injury or damage due to such hazards. 
 
14. Design Restrictions 
 

A.  All exterior siding and roofing of the proposed structure shall be composed of the colors 
proposed in the application or darker earth tone colors only.  The current owner or any 
future owner shall not repaint or stain the house or other approved structures with 
products that will lighten the color of the house or other approved structures without an 
amendment to this permit.  In addition, all exterior materials, including roofs and 
windows, shall be non-reflective to minimize glare;  

 
B. All exterior lights, including any lights attached to the outside of the buildings, shall be 

the minimum necessary for the safe ingress and egress of the structures, and shall be low-
wattage, non-reflective, shielded, and have a directional cast downward such that no light 
will shine beyond the boundaries of the subject parcel; and 

 
C. All utilities serving the proposed project shall be placed underground.  

 
15. Landscaping Restrictions

  
A. All existing trees on the parcel that are 12-inches in diameter at breast height (12” 

dbh) or greater, other than the 12 trees authorized to be removed by Coastal 
Development Permit Amendment 1-85-014-A1, shall be maintained in good growing 
condition throughout the life of the project.  If any of the existing 12” dbh trees 
except for those authorized for removal or located within 10 feet of the bluff edge die, 
become decadent, rotten, or weakened by decay or disease, or are removed for any 
reason, they shall be immediately replaced in-kind or with native non-invasive tree 
species common to the area that will grow to a similar or greater girth and height.   
All proposed plantings shall be obtained from local genetic stocks within Mendocino 
County.  If documentation is provided to the Executive Director that demonstrates 
that native vegetation from local genetic stock is not available, native vegetation 
obtained from genetic stock outside the local area, but from within the adjacent region 
of the floristic province, may be used. 

 
B. No limbing or pruning of trees that are 12” dbh or greater shall occur unless a permit 

amendment is obtained and issued prior to the commencement of limbing and 
pruning.   

 
C. No plant species listed as problematic and/or invasive by the California Native Plant 

Society, the California Exotic Pest Plant Council, or by the State of California shall 
be employed or allowed to naturalize or persist at the site of the proposed amended 
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development.  No plant species listed as a ‘noxious weed’ by the State of California 
or the U.S. Federal Government shall be utilized within the property. 

 
D. Rodenticides containing any anticoagulant compounds, including but not limited to, 

Bromadiolone, Brodifacoum, or Diphacinone, shall not be used. 
 
16. Best Management Practices and Construction Responsibilities
 
The permittee shall comply with the following construction-related requirements: 
 

A. Any and all excess excavated material resulting from construction activities shall be 
removed and disposed of at a disposal site outside the coastal zone or placed within the 
coastal zone pursuant to a valid coastal development permit; 
 

B. Straw bales, coir rolls, or silt fencing structures shall be installed prior to and maintained 
throughout the construction period to contain runoff from construction areas, trap 
entrained sediment and other pollutants, and prevent discharge of sediment and pollutants 
toward the bluff edge; 
 

C. On-site vegetation shall be maintained to the maximum extent possible during 
construction activities; 
 

D. All on-site stockpiles of construction debris shall be contained at all times to prevent 
polluted water runoff; 
 

E. The canopy and root zones of existing living trees on site shall be protected through 
temporary fencing or screening during construction; and 
 

F. All grading activity shall be limited to the dry season between April 15th and October 31st. 
 
 
IV. FINDINGS AND DECLARATIONS FOR APPROVAL 
 
The Commission hereby finds and declares: 
 
1. Site Description 
 
The subject site is a 4.5-acre bluff top parcel located west of Highway One, approximately ½ 
mile north of the Town of Mendocino at the intersection of Lansing Street and Highway One in 
Mendocino County.  (See Exhibit Nos. 1-2).  The parcel occupies a small, northwest trending 
point, approximately 80 feet above the ocean with steeply sloping bluff faces.  A narrow bluff 
shelf extends north approximately 300 feet to Jack Peters Creek and south approximately 200 
feet to the southern property boundary.  No structures are proposed on these narrow shelves.  The 
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site is currently undeveloped with the exception of a test well that was installed pursuant to the 
original permit (CDP No. 79-CC-208, Bernhard). 
 
Vegetation on the site consists predominately of a dense stand of Monterey cypress and pine 
trees with little herbaceous understory.  Other vegetation at the site includes exotic grasses, 
poison oak, and coyote brush.  A botanical survey was conducted at the site in May, June, and 
July of 2006.  No special-status plant species, plant communities, wetlands, or other 
environmentally sensitive habitat areas occur on the subject site. 
 
The subject property is designated as “highly scenic” in the certified Mendocino County LCP.  
The site is visible from Highway One as well as from Russian Gulch State Park and Mendocino 
Headlands State Park.  Views of the ocean from Highway One across the parcel are largely 
obstructed  by the dense stand of forest vegetation. 
 
2. Originally Approved Project 
 
The original permit application was approved by the Commission on February 14, 1980 and the 
permit was issued in 1983.  The approved permit authorized the construction of a two-story, 24-
foot-high, 2,000-square-foot single-family residence with an attached garage, well, and septic 
system.  The approved residence was sited 30 feet from the western edge of Lansing Street and 
was required to be located a minimum of 40 feet from the edge of the coastal bluff. 
 
The original permit was approved with nine special conditions requiring:  (1) submittal of 
revised plans showing the location of the proposed development and any proposed landscaping; 
(2) notification of commencement of construction of the foundation to ensure conformance with 
the revised site plan; (3) siting the residence a minimum of 40 feet from the bluff top and the 
leachfield a minimum of 100 feet from the mean high tide line; (4) installing utilities 
underground; (5) the exterior finish to blend with and subordinate to the surrounding area; (6) 
recordation of a deed restriction acknowledging the geologic hazards at the site; (7) recordation 
of an offer to dedicate a 150-foot vertical public access easement south from the northern 
boundary of the property line extending to the mean high tide line; (8) fitting faucets and shower 
heads with water saving devices that restrict flow to a maximum of three gallons of water per 
minute; and (9) that no further development occur at the site without obtaining Commission 
approval. 
 
The original applicant satisfied the special conditions that were required to be met prior to 
issuance of the permit, and the permit was issued.  The well was installed pursuant to the permit, 
and thus, the permit is considered vested.  However, the house itself and none of the other 
authorized improvements were ever developed, and the site has remained largely undeveloped 
for many years.  The current applicants purchased the property and wish to construct a house 
with a different design. 
 
Since approval of the original permit in 1980, the development standards applicable to the site 
have changed.  The Mendocino County Local Coastal Program (LCP) was certified in 1993, and 
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became the new standard of review for coastal development permit applications.  In addition, 
over the last decade, the Commission and the County often condition new development on bluff 
top parcels upon requirements that applicants assume the risks of developing in areas subject to 
bluff retreat and record deed restrictions precluding the construction of future shoreline 
protective devices to protect new development from geologic hazards.  In addition, site 
conditions have changed, in that additional erosion of the bluff face has occurred and trees on the 
site have grown substantially, further screening the development site from public vantage points.  
Furthermore, the current owners wish to build a house of a different design than the house that 
was originally permitted.  As development standards, site conditions, and the proposed project 
have changed, different special conditions are needed to bring the project into conformance with 
the certified LCP. 
 
3. Permit Amendment Description 
 
The proposed amendment request seeks approval of a revised house design and other changes 
that would result in development of a 1,948-square-foot, one-story, single-family residence with 
a maximum height of 18 feet above natural grade and an attached 576-square-foot garage.  
Associated development includes construction of a 1,360-square-foot permeable driveway, deck, 
conversion of a test well to a production well, installation of a septic system, 2,500 gallon water 
tank, propane tank, underground utilities, and removal of 12 trees to clear ground for the 
development. 
 
The proposed amendment would site the residence 63 feet from the edge of the northwest bluff 
and 51 feet from the edge of the southwest bluff.  As proposed to be amended, the residence 
would be one-story rather than two stories, approximately the same square footage as the 
originally approved house, and would be sited and designed in a manner that would not increase 
the visual impact of the project.   
 
The applicants propose the use of dark, earth tones and natural materials including (1) Hardi 
Plank siding with “Shagbark” stain, (2) Hardi Shake trim and shingles with “Tobacco” stain, (3) 
Fiberglass front door with “Walnut” stain, (4) Lindal Cedar Homes Cedar clad windows, (5) 
Trex decking with “Saddle” stain and “Woodland Brown” accents, and (6) Malarkey 
composition shingles in “Weathered Wood.”   
 
4. Geologic Hazards 
 
Summary of LCP Policies
 
LUP Policy 3.4-1 states the following in applicable part: 
 
 “The County shall review all applications for Coastal Development permits to determine 

threats from and impacts on geologic hazards arising from seismic events, tsunami run-
up, landslides, beach erosion, expansive soils and subsidence and shall require 
appropriate mitigation measures to minimize such threats.  In areas of known or 
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potential geologic hazards, such as shoreline and bluff top lots and areas delineated on 
the hazards maps, the County shall require a geologic investigation and report, prior to 
development to be prepared by a licensed engineering geologist or registered civil 
engineer with expertise in soils analysis to determine if mitigation measures could 
stabilize the site…” 
 

LUP Policy 3.4-7 and Coastal Zoning Code Section 20.500.020(B) state that: 
 

“The County shall require that new structures be set back a sufficient distance from the 
edges of bluffs to ensure their safety from bluff erosion and cliff retreat during their 
economic life spans (75 years).  Setbacks shall be of sufficient distance to eliminate the 
need for shoreline protective works.  Adequate setback distances will be determined from 
information derived from the required geologic investigation and from the following 
setback formula: 
 
Setback (meters)  = Structure life (years)  x Retreat rate (meters/year) 
 
The retreat rate shall be determined from historical observation (e.g., aerial 
photographs) and/or from a complete geotechnical investigation. 
All grading specifications and techniques will follow the recommendations cited in the 
Uniform Building Code or the engineering geologist’s report. 

 
LUP Policy 3.4-12 and Zoning Code Section 20.500.020(E)(1) state that: 
 

“Seawalls, breakwaters, revetments, groins, harbor channels and other structures 
altering natural shoreline processes or retaining walls shall not be permitted unless 
judged necessary for the protection of existing development, public beaches or coastal 
dependent uses.” 

 
Section 20.500.015(A) of the Coastal Zoning Code states in applicable part: 
 

“(1) Preliminary Investigation.  The Coastal Permit Administrator shall review all 
applications for Coastal Development Permits to determine threats from and 
impacts on geologic hazards. 

 
(2) Geologic Investigation and Report.  In areas of known or potential geologic 

hazards such as shoreline and bluff top lots and areas delineated on the hazards 
maps, a geologic investigation and report, prior to development approval, shall 
be required.  The report shall be prepared by a licensed engineering geologist or 
registered civil engineer pursuant to the site investigation requirements in 
Chapter 20.532.” 

 
Section 20.500.010 of the Coastal Zoning Code states that development shall: 
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“(1) Minimize risk to life and property in areas of high geologic, flood and fire 
hazard;  

 
(2) Assure structural integrity and stability; and 
 
(3) Neither create nor contribute significantly to erosion, geologic instability or 

destruction of the site or surrounding areas, nor in any way require the 
construction of protective devices that would substantially alter natural landforms 
along bluffs and cliffs.” 

 
Section 20.500.020(B) of the Coastal Zoning Code states in applicable part: 
 

“(1) New structures shall be set back a sufficient distance from the edges of bluffs to 
ensure their safety from bluff erosion and cliff retreat during their economic life 
spans (seventy-five (75) years).  New development shall be set back from the edge 
of bluffs a distance determined from information derived from the required 
geologic investigation and the setback formula as follows: 

   
  Setback (meters) = structure life (75 years) x retreat rate (meters/year) 

 
Note:  The retreat rate shall be determined from historical observation (aerial 
photos) and/or from a complete geotechnical investigation. 

… 
(3) Construction landward of the setback shall not contribute to erosion of the bluff 

face or to instability of the bluff.. 
 
 
Discussion: 
 
CZC Section 20.500.015(A) requires all applications for coastal development permits in 
areas of known or potential geologic hazards such as shoreline and bluff top lots be reviewed to 
ensure that new development will be safe from bluff erosion and cliff retreat.  To this end, LUP 
Policy 3.4-7 and Coastal Zoning Code Sections 20.500.010(A)(3) and 20.500.020(E) direct the 
approving authority to assure that new development is sited and designed to provide adequate 
setbacks from geologically hazardous areas and that restrictions of land uses be applied as 
necessary to ensure that the construction of seawalls or other shoreline protective structures will 
not be needed over a full 75-year economic lifespan of the development. A sole exception to this 
prohibition on the construction of shoreline protective devices is provided in CZC Section 
20.500.020(E) for the necessary protection of existing development, public beaches, and coastal 
dependent uses. 
 
The subject site is an approximately 4.5-acre blufftop property that occupies a small, northwest 
trending point, approximately 80 feet above the ocean.  The upper portion of the triangular-
shaped point is nearly flat.  The apex of the triangle descends to the northwest with a slope 
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gradient of approximately three quarters horizontal to one vertical (3/4H:1V).  Several rock 
islands are aligned in a northwesterly direction extending from the apex of the point.  The side 
slopes are very steep; approximately 1/4H:1V on the northeast and approximately 1/2H:1V on 
the southwest.  A sandy beach is located at the toe of the northeast bluff; the southwest-facing 
bluff has a boulder and cobble beach at the toe.  Ocean waves reach the northeast bluff toe 
during high tides, while the southwest bluff toe is partially protected from waves by the boulder 
and cobble beach, except during storm periods.  A small sea cave, about ten feet wide by about 
five feet high by five feet long (into the bluff) is located at the bluff toe.  On average, several 
inches of retreat have occurred along the bluff since 1998.  In one area along the northwest bluff, 
a stand of several large eucalyptus trees fell off the bluff edge, resulting in a localized loss of 
several feet in one winter. 
 
As described above, the proposed amendment involves the construction of a new single-family 
residence with an attached garage, septic system, and driveway.  The residence would be a new 
structure that Mendocino County LUP Policy 3.4-7 and Coastal Zoning Code Section 
20.500.020(B) require to be set back a sufficient distance from the edge of the bluff to ensure its 
safety from bluff erosion and cliff retreat during the economic life span of 75 years.  
Additionally, these provisions require that the setback be a sufficient distance so as to preclude 
the need for shoreline protection devices.  
 
The original permit approved development of a single-family residence with a special condition 
(Special Condition No. 3 of CDP 79-CC-208) requiring the residence to be sited a minimum of 
40 feet from the bluff edge consistent with recommendations contained in a geologic report 
submitted with the application in 1979.  As part of the permit amendment application, the 
applicants submitted  new, updated geotechnical information prepared by BACE Geotechnical 
(BACE) including (1) a geotechnical investigation dated June 27, 2000 that involved an update 
from a site reconnaissance in performed in 1998, (2) a project update report dated September 26, 
2006 that involved additional site observations, and (3) a supplemental analysis dated March 24, 
2008 that included quantitative slope analyses and bluff retreat rate documentation.  
 
In the 1998 reconnaissance letter and 2000 investigation report, BACE provided an estimated 
bluff retreat rate of 8 inches per year for the northwest bluff, and 6 inches per year for the 
southwest bluff.  Based on the estimated retreat rates, both the 2000 and 2006 geotechnical 
reports recommended a bluff setback of 50 feet for the northwest bluff and 38 feet for the 
southwest bluff.  The 2000 geotechnical report also set forth several development 
recommendations regarding foundation construction, site grading, and drainage.  However, the 
geotechnical reports prepared by BACE in June 2000 and September 2006 did not include 
quantitative slope stability analyses, which as described below are necessary to determine 
conformance with the geologic hazard policies of the LCP. 
 
In previous actions on coastal development permits and permit amendments, the Commission 
has interpreted Section 30253 of the Coastal Act, LUP Policy 3.4-7, and CZC Section 
20.500.010(A) to require that coastal development be sited a sufficient distance landward 
of coastal bluffs that it will neither be endangered by erosion nor lead to the construction 
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of protective coastal armoring during the assumed economic life of the development.  As 
cited above, LUP Policy 3.4-7 identifies the economic life of a structure to be 75 years.  A 
setback adequate to protect development over the economic life of a development must account 
both for the expected bluff retreat during that time period and the existing slope stability.  Long-
term bluff retreat is measured by examining historic data, including vertical aerial photographs 
and any surveys conducted that identified the bluff edge, and estimating changes in this rate that 
may be associated with continuing or accelerating sea level rise.  Slope stability is a measure of 
the resistance of a slope to landsliding, and can be assessed by a quantitative slope stability 
analysis.  In such an analysis, the forces resisting a potential landslide are first determined. These 
are essentially the strength of the rocks or soils making up the bluff.  Next, the forces driving a 
potential landslide are determined.  These forces are the weight of the rocks as projected along a 
potential slide surface.  The resisting forces are divided by the driving forces to determine the 
“factor of safety.” The process involves determining a setback from the bluff edge where a factor 
of safety of 1.5 is achieved.  The Commission generally defines “stable” with respect to 
slope stability as a minimum factor of safety of 1.5 against landsliding. 
 
The applicants’ geologist performed bluff stability analyses according to the guidelines of 
Commission staff geologist, Dr. Mark Johnsson and prepared a supplemental report dated March 
24, 2008.  The analyses resulted in increasing the previously-determined retreat rate by one third, 
resulting in an estimated retreat rate of 5.33-inches per year for the southwest bluff.  Adding a 
safety factor of 1.5, an estimated retreat rate of 8-inches per year was determined for the 
northwest bluff.  Thus, the revised bluff setbacks added an additional 13 feet, resulting in revised 
recommended setbacks of 63 feet from the northwest bluff and 51 feet from the southwest bluff.  
Pursuant to these revised setback recommendations resulting from the slope stability analyses, 
the applicants submitted revised project plans that made changes to the proposed amended 
development to accommodate the recommended bluff setbacks by reducing the overall footprint 
of the development by approximately 800 square feet.  The applicants’ geologist determined that 
the other development recommendations set forth in the June 2000 report are still appropriate 
and applicable for the proposed development.     
 
The Commission’s staff geologist reviewed the geotechnical data submitted by the applicants’ 
geologist, visited the site, and determined that the proposed bluff retreat rate, setback, and other 
recommendations were reasonable.  Therefore, the Commission finds that the minimum setbacks 
between the bluff edges and the development proposed to be amended by the applicants are 
sufficient to protect the amended development from bluff retreat for a 75-year design life 
consistent with LUP Policy 3.4-7 and CZC Section 20.500.020(B). 
 
To ensure that the proposed amended residence is developed consistent with the recommended 
bluff setback as proposed, the Commission attaches Special Condition No. 1, which requires that 
the final construction plans for the residence adhere to the design recommendations specified in 
the geotechnical reports, and that development is constructed consistent with the geologic 
setback  recommendations.  Therefore, the Commission finds that as conditioned, the 
development as proposed to be amended would be set back a sufficient distance from the bluff 
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edge to provide for a 75-year design life of the amended development consistent with LUP 
Policy 3.4-7 and CZC Section 20.500.020(B). 
 
LUP Policy 3.4-1 states, in part, that geologic investigations for development in areas of known 
or potential geologic hazards shall determine if mitigation measures could stabilize the site.  In 
addition to the recommended bluff setback, the geotechnical report sets forth detailed 
recommendations regarding site grading, foundation support, seismic design criteria, and site 
drainage to address potential settlement, strong seismic shaking, and the impact of construction 
of the stability of the site and its ability to support the amended development as discussed below. 
 
The subject property is within the Coast Ranges geomorphic province, a zone of high seismic 
activity associated with the active San Andreas Fault system, which passes through the 
Mendocino County coastal area approximately five miles southwest of the site.  The project site 
is subject to strong ground shaking due to future, nearby earthquakes on this fault system during 
the lifetime of the proposed structure.  According to the geotechnical report, the intensity of 
ground shaking at the site will generally depend on the distance to the causative earthquake 
epicenter, the magnitude of the shock, and the response characteristics of the underlying earth 
materials.  No evidence of other faulting was observed in the property vicinity, and none of the 
published references that were reviewed show faults on, or trending towards, the property.  The 
geotechnical report recommends a foundation system of drilled reinforced-concrete piers with 
interconnecting grade beams. 
 
The geotechnical report further states that because the structure will be intercepting the natural 
sheet flow across the site, concentrated runoff water, including water from roof gutter 
downspouts, should be dispersed onto the ground surface on the inland sides of the residence to 
minimize localized sloughing on the upper bluff slope. 
 
The geotechnical report states, “In general, the proposed development, constructed in 
accordance with our recommendations, should have little effect upon bluff stability.”  The report 
further states, “Before construction, BACE should review the final grading and foundation plans 
and geotechnical-related specifications for conformance with our recommendations.”  Special 
Condition No. 10 requires that the final construction plans for the residence adhere to the design 
recommendations specified in the geotechnical report, and that the proposed amended 
development is constructed consistent with these recommendations.  The condition requires all 
final design and construction plans for the amended development, including foundations and site 
drainage, be consistent with the recommendations contained in the Geotechnical Investigation 
reports  dated June 27, 2000 and September 26, 2006, and as supplement dated  March 24, 2008 
prepared by BACE Geotechnical Consultants.  As conditioned, the development as proposed to 
be amended would include the measures determined by the geologic investigations to be 
necessary to stabilize the site consistent with LUP Policy 3.4-1. 
 
Based upon the geologic report prepared by BACE and the evaluation of the project by the 
Commission’s staff geologist, the Commission finds that the risks of geologic hazard would be 
minimized if the residence is set back approximately 63 feet from the northwest bluff and a 51 
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feet from the southwest bluff, and if the design and construction recommendations discussed 
above are implemented.  Although a comprehensive geotechnical evaluation is a necessary and 
useful tool that the Commission relies on to determine if proposed development is permissible at 
all on any given bluff top site, the Commission finds that a geotechnical evaluation alone is not a 
guarantee that a development will be safe from bluff retreat.  It has been the experience of the 
Commission that in some instances, even when a thorough professional geotechnical analysis of 
a site has concluded that a proposed development will be safe from bluff retreat hazards, 
unexpected bluff retreat episodes that threaten development during the life of the structure 
sometimes still do occur.  Site-specific geotechnical evaluations cannot always accurately 
account for the spatial and temporal variability associated with coastal processes and therefore, 
cannot always absolutely predict bluff erosion rates.   

The BACE Geotechnical Investigation report states that their geological and engineering services 
and review of the proposed amended development was performed in accordance with the usual 
and current standards of the profession, as they relate to this and similar localities and 
specifically states, “No other warranty, expressed or implied, is provided as to the conclusions 
and professional advice presented in the report.”  This language in the report itself is indicative 
of the underlying uncertainties of this and any geotechnical evaluation and supports the notion 
that no guarantees can be made regarding the safety of the proposed development with respect to 
bluff retreat.  Therefore, the Commission finds that the subject lot is an inherently hazardous 
piece of property, that the bluffs are clearly eroding, and that the proposed new development will 
be subject to geologic hazard and could potentially some day require a bluff or shoreline 
protective device.  

LUP Policy 3.4-7 and Section 20.500.010 of the Mendocino County Coastal Zoning Ordinance 
state that new development shall minimize risk to life and property in areas of high geologic, 
flood, and fire hazard, assure structural integrity and stability, and neither create nor contribute 
significantly to erosion, geologic instability, or destruction of the site or surrounding areas, nor in 
any way require the construction of protective devices that would substantially alter natural 
landforms along bluffs and cliffs.  The Commission finds that the proposed amended 
development could not be approved as being consistent with LUP Policy 3.4-7 and Zoning Code 
Section 20.500.010 and 20.500.020(B) if projected bluff retreat would affect the proposed 
amended development and necessitate construction of a seawall to protect it.  Therefore, the 
Commission attaches Special Condition No. 11, which indicates that by acceptance of the permit 
amendment, the applicants agree that no bluff or shoreline protective devices shall ever be 
constructed to protect the development approved by this amendment. 
 
In addition, as noted above, some risks of an unforeseen natural disaster, such as an unexpected 
landslide, massive slope failure, erosion, etc. could result in destruction or partial destruction of 
the house, as amended, or other development approved by the Commission.  Furthermore, the 
amended development itself and its maintenance may cause future problems that were not 
anticipated.  When such an event takes place, public funds are often sought for the clean up of 
structural debris that winds up on the beach or on an adjacent property.  As a precaution, in case 
such an unexpected event occurs on the subject property, Special Condition No. 11 further 
requires the landowner to accept sole responsibility for the removal of any structural debris 
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resulting from landslides, slope failures, or erosion on the site, and agree to remove the house 
should the bluff retreat reach the point where a government agency has ordered that the structure 
not be occupied. 
 
The Commission also attaches Special Condition No. 12, which requires the applicants to record 
a deed restriction for the amended project, to impose the special conditions of the permit 
amendment as covenants, conditions and restrictions on the use and enjoyment of the property.  
This special condition is required, in part, to ensure that the development is consistent with the 
LCP and to provide notice of potential hazards of the property and help eliminate false 
expectations on the part of potential buyers of the property, lending institutions, and insurance 
agencies that the property is safe for an indefinite period of time and for further development 
indefinitely into the future, or that a protective device could be constructed to protect the 
approved development.  
 
Additionally, the Commission attaches Special Condition No. 13, which requires the landowner 
to assume the risks of extraordinary erosion and geologic hazards of the property and waive any 
claim of liability on the part of the Commission.  Given that the applicants have chosen to 
implement the amended project despite these risks, the applicants must assume the risks.  In this 
way, the applicants are notified that the Commission is not liable for damage as a result of 
approving the permit amendment for development.  The condition also requires the applicants to 
indemnify the Commission in the event that third parties bring an action against the Commission 
as a result of the failure of the amended development to withstand hazards.  In addition, the 
requirement of Special Condition No. 12 that a deed restriction be recorded will ensure that 
future owners of the property will be informed of the risks, the Commission’s immunity from 
liability, and the indemnity afforded the Commission. 
 
Lastly, the Commission notes that Section 30610(a) of the Coastal Act and Chapter 20.532 of the 
County’s Coastal Zoning Code exempt certain additions to existing single-family residential 
structures from coastal development permit requirements.  Pursuant to this exemption, once a 
house has been constructed, certain additions and accessory buildings that the applicants might 
propose in the future are normally exempt from the need for a permit or permit amendment.  
However, in this case because the project site is located within a highly scenic area, future 
improvements to the approved project are not exempt from permit requirements pursuant to 
Section 30610(a) and Section 13250(b)(1) of the Commission’s regulations.  Section 30610(a) 
requires the Commission to specify by regulation those classes of development, which involve a 
risk of adverse environmental effects and require that a permit be obtained for such 
improvements.  Pursuant to Section 30610(a) of the Coastal Act, the Commission adopted 
Section 13250 of Title 14 of the California Code of regulations.  Section 13250 specifically 
authorizes the Commission to require a permit for additions to existing single-family residences 
that could involve a risk of adverse environmental effect.  Moreover, Section 13250(b)(1) 
indicates that improvements to a single-family structure in an area designated as highly scenic in 
a certified land use plan involve a risk of adverse environmental effect and therefore are not 
exempt.  As discussed previously, the entire subject property is within an area designated in the 
certified Mendocino Land Use Plan as highly scenic.  Therefore, pursuant to Section 13250(b)(1) 
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of the Commission’s regulations, future improvements to the approved amended development 
would not be exempt from coastal development permit requirements and the County and the 
Commission will have the ability to review all future development on the site to ensure that 
future improvements will not be sited or designed in a manner that would result in a geologic 
hazard.  
 
The Commission thus finds that as conditioned, the proposed amended development is consistent 
with the policies of the certified LCP regarding geologic hazards, including LUP Policies 3.4-1, 
3.4-7, 3.4-12, and Coastal Zoning Code Sections 20.500.010, 20.015.015, and 20.500.020, since 
the amended development as conditioned would not contribute significantly to the creation of 
any geologic hazards, would not have adverse impacts on the stability of the coastal bluff or on 
erosion, would not require the construction of shoreline protective works, and the Commission 
would be able to review any future additions to ensure that development would not be located 
where it might result in the creation of a geologic hazard.  Only as conditioned is the proposed 
amended development consistent with the LCP policies regarding geologic hazards. 
 
5. Visual Resources    
 
Summary of LCP Policies 
 
Section 30251 of the Coastal Act has been specifically incorporated into LUP Policy 3.5-1 of the 
Mendocino LCP and states in part: 
 

The scenic and visual qualities of Mendocino County coastal areas shall be considered and 
protected as a resource of public importance.  Permitted development shall be sited and 
designed to protect views to and along the ocean and scenic coastal areas, to minimize the 
alteration of natural land forms, to be visually compatible with the character of surrounding 
areas and, where feasible, to restore and enhance visual qua1ity in visually degraded areas. 
 

LUP Policy 3.5-3 states in applicable part: 
 

The visual resource areas listed below are those which have been identified on the land use 
maps and shall be designated as “highly scenic areas,” within which new development shall 
be subordinate to the character of its’ setting. Any new development permitted in these areas 
shall provide for protection of ocean and coastal views from public areas including 
highways, roads, coastal trails, vista points, beaches, parks, coastal streams, and waters 
used for recreational purposes. 
 
Portions of the coastal zone within the Highly Scenic Area west of Highway 1 between the 
Ten Mile River estuary south to the Navarro River as mapped with noted exceptions and 
inclusions of certain areas east of Highway 1. 
 
In addition to other visual policy requirements, new development west of Highway One in 
designated ‘highly scenic areas’ is limited to one-story (above natural grade) unless an  
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increase in height would not affect public views to the ocean or be out of character with 
surrounding structures.  …New development should be subordinate to the natural setting and 
minimize reflective surfaces. … 

 
 

NOTE 1:  The LUP Maps designate the area west of Highway One in the project vicinity as 
highly scenic. 

 
 NOTE 2:  Coastal Zoning Ordinance 20.504.015(A) reiterates that this section of coastline is 

a “highly scenic area.” 
 
Zoning Code Section 20.504.015(C)(1) states that: 
 

Any development permitted in highly scenic areas shall provide for the protection of coastal 
views from public areas including highways, roads, coastal trails, vista points, beaches, 
parks, coastal streams, and waters used for recreational purposes. 

 
Zoning Code Section 20.504.015(C)(2) states that: 
 

In highly scenic areas west of Highway 1 as identified on the Coastal Element land use plan 
maps, new development shall be limited to eighteen (18) feet above natural grade, unless an 
increase in height would not affect public views to the ocean or be out of character with 
surrounding structures. 

 
Zoning Code Section 20.504.015(C)(3) states that: 
 

New development shall be subordinate to the natural setting and minimize reflective 
surfaces.  In highly scenic areas, building materials including siding and roof materials shall 
be selected to blend in hue and brightness with their surroundings. 

Zoning Code Section 20.504.015 (C)(12) states that: 

Power distribution lines shall be placed underground in designated "highly scenic areas" 
west of Highway 1 and in new subdivisions… 

Discussion 
 
Policy 3.5-1 of the County’s LUP provides for the protection of the scenic and visual qualities of 
the coast, requiring permitted development to be sited and designed to protect views to and along 
the ocean and to be visually compatible with the character of surrounding areas.  Policy 3.5-3 
states that new development west of Highway One in designated “highly scenic areas” should be 
subordinate to the natural setting.  The County’s Zoning Ordinance reiterates these policies.  
Specifically, Coastal Zoning Ordinance Section 20.504.015(C)(1) requires that new development 
in highly scenic areas protect coastal views from public areas including roads and trails.  Section 
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20.504.015(C)(2) of the Zoning Code requires an 18-foot height limit for parcels located west of 
Highway One in designated highly scenic areas, unless an increase in height would not affect 
public views to the ocean or be out of character with surrounding structures.  Coastal Zoning 
Ordinance Section 20.504.015(C)(3) requires that new development be subordinate to the natural 
setting and minimize reflective surfaces and requires that in highly scenic areas, building 
materials including siding and roof materials shall be selected to blend in hue and brightness 
with their surroundings. 
 
The subject site is a bluff top parcel located west of Highway One in an area designated as 
“highly scenic” in the Mendocino County LUP.  The parcel is densely forested and is situated 
approximately 80 feet above sea level.  The site is vegetated with a dense stand of cypress and 
pine trees.  The site is visible from Lansing Street and Highway One, as well as from Russian 
Gulch State Park and Mendocino Headlands State Park. 
 
As noted previously, the original permit approved the development of a 24-foot-high, 2,000-
square-foot single-family residence with special conditions to ensure that the residence would 
not result in adverse impacts to visual resources.  The special conditions of the original permit 
pertaining to the protection of visual resources require utilities to be installed underground, and 
that the exterior finish of the structure blend with and subordinate to the surrounding area. 
 
The residence as proposed to be amended would be redesigned, but would be (1) located in 
generally the same location as the originally approved residence, (2) approximately the same 
size, and (3) limited to one story, or six feet lower in height than the original residence.   
 
The original residence was approved at 24 feet in height prior to certification of the Mendocino 
LCP that limits the height of structures built in highly scenic areas west of Highway One to 
eighteen (18)-feet above average natural grade and limits the number of stories to one unless an 
increase in height would not affect views to the ocean, or be out of character with surrounding 
structures.  The residence as proposed to be amended would be one-story and 18-feet-high, six 
feet lower than the originally approved residence and consistent with the story and height 
limitations of LUP Policy 3.5-3, and Coastal Zoning Code Section 20.504.015(C)(2). 
 
The applicants submitted elevation plans and construction material information as part of the 
proposed amendment application that propose the use of dark, earth tones and natural materials   
including (1) Hardi Plank siding with “Shagbark” stain, (2) Hardi Shake trim and shingles with 
“Tobacco” stain, (3) Fiberglass front door with “Walnut” stain, (4) Lindal Cedar Homes Cedar 
clad windows, (5) Trex decking with “Saddle” stain and “Woodland Brown” accents, and (6) 
Malarkey composition shingles in “Weathered Wood.”  The proposed exterior building materials 
and colors would be subordinate to the natural setting, and would blend in hue and brightness 
with their surroundings consistent with Coastal Zoning Code Section 20.504.015(C)(3).  The 
Commission finds that if the applicant or future owner(s) choose to change the materials or 
colors of the residence to brighter, non-earth tone colors or materials, the development may no 
longer be subordinate to the natural setting and may become increasingly visible from public 
vantage points.  To ensure that the exterior building materials and colors used in the construction 
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of the development as proposed to be amended are compatible with natural-appearing earth tone 
colors that blend in hue and brightness with their surroundings as proposed, the Commission 
attaches Special Condition No. 14(A), which requires that all exterior siding and visible exterior 
components be made of natural-appearing materials of dark earth tone colors only.   
 
The proposed amended design of the residence is consistent with the hue and brightness 
requirement of Coastal Zoning Ordinance Section 20.504.015(C)(3) as discussed above.  
However, extensive use of glass building materials could result in an adverse visual impact as 
viewed from the ocean if the building materials were reflective in nature.  Therefore, Special 
Condition No. 14(A) also requires that non-reflective building materials be used in the 
construction of the proposed residence to minimize glare.  Additionally, Special Condition No. 
14(B) requires that exterior lights be shielded and positioned in a manner that will not allow 
glare beyond the limits of the parcel as required by LUP Policy 3.5-15.   
 
In addition, Commission staff visited the site and found that the proposed residence would be 
well screened from public vantage points by retaining the large number of existing trees on the 
site that are greater than 12 inches in diameter at breast height as shown on the site plan (see 
Exhibit No. 3).  The applicants propose to remove 12 trees from the building site and retain the 
remainder of the existing vegetation in its natural state.  The applicants are not proposing 
additional landscaping as part of the proposed amended project.  In this case, additional 
landscaping is not necessary to minimize the visual impact of the development due to the 
existing on site vegetation.  However, the Commission finds that if the existing trees on the site 
that are greater than 12 inches in diameter at breast height as shown on the site plan that 
currently provide screening of the development site were to die and/or be removed, the 
development would be increasingly visible from public vantage points.  Therefore, the 
Commission imposes Special Condition No. 15 requiring the applicants to (1) maintain the 
existing trees on the site that are greater than 12 inches in diameter at breast height as shown on 
the site plan in good health for the life of the project, (2) replace those trees of this size or greater 
that die or become weakened or are removed for any reason in-kind or with similar sized native 
trees, and (3) obtain a permit amendment for any proposed limbing or pruning of the visually 
screening trees already existing. 
 
As conditioned, the amended development is consistent with LUP Policy 3.5-4 and 
20.504.015(C)(3) requiring building materials to be of non-reflective surfaces and the amended 
development will not result in a significant adverse impact to public views as required by LUP 
Policy 3.5-3 and Zoning Code Section 20.504.015(C)(1).   

The applicants propose installing underground utilities consistent with Zoning Code Section 
20.504.015(C)(12).  Additionally, construction of the proposed amended residence will not 
involve significant grading or alteration of topographic features consistent with the provisions of 
LUP 3.5-1 that require that permitted development minimize the alteration of natural landforms. 
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Therefore, the Commission finds that as conditioned, the proposed amended development  is 
consistent with Policies 3.5-1 and 3.5-3 of the LUP and with Section 20.504.015(C) of the 
Zoning Code, as the amended development will (1) be within applicable height limits for the 
designated highly scenic area, (2) be sited and designed to protect coastal views from public 
areas, (3) be visually compatible with the character of surrounding areas, (4) be subordinate to 
the character of its setting, (5) place power distribution lines underground, and (6) minimize 
alteration of natural landforms. 
 
6. Water Quality 
 
Summary of LCP Provisions 
 
LUP Policy 3.1-25 states: 
 

“The Mendocino Coast is an area containing many types of marine resources of 
statewide significance.  Marine resources shall be maintained, enhanced and, where 
feasible, restored; areas and species of special biologic or economic significance shall be 
given special protection; and the biologic productivity of coastal waters shall be 
sustained.” 

 
Coastal Zoning Code Section 20.492.020(B) incorporates sedimentation standards and states in 
part: 
 

“(B) To prevent sedimentation of off-site areas, vegetation shall be maintained to the 
maximum extent possible on the development site.  Where necessarily removed during 
construction, native vegetation shall be replanted to help control sedimentation.  

 
(C) Temporary mechanical means of controlling sedimentation, such as hay baling or 

temporary berms around the site may be used as part of an overall grading plan, 
subject to the approval of the Coastal Permit Administrator.” 

 
Discussion 
 
The project as proposed to be amended involves the construction of a 2,000-square-foot single-
family residence, an attached garage, septic system, and gravel driveway.  As discussed 
previously, the subject parcel is located on a coastal terrace atop a steep coastal bluff.  Runoff 
originating from the development site that is allowed to drain over the bluff edge or drain 
indirectly to the ocean could contain entrained sediment and other pollutants in the runoff that 
would contribute to degradation of the quality of marine waters.   
 
LUP Policy 3.1-25 requires the protection of the biological productivity of coastal waters.  
Section 20.492.020 of the Mendocino County Coastal Zoning Code sets forth sedimentation 
standards to minimize sedimentation of off-site areas.  Specifically, Section 20.492.020(B) 
requires that the maximum amount of vegetation existing on the development site shall be 
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maintained to prevent sedimentation of off-site areas, and where vegetation is necessarily 
removed during construction, native vegetation shall be replanted afterwards to help control 
sedimentation.   
 
As discussed in Section 4. Geologic Hazards above, the geotechnical report recommends that all 
concentrated flows such as those from roof downspouts, driveways, and drains should be 
dispersed onto the ground surface on the inland sides of the residence and away from the bluff 
edge.  Special Condition No. 10 requires that the final construction plans for the residence adhere 
to the design recommendations specified in the geotechnical report, and that the proposed 
amended development be constructed consistent with these recommendations, including that all 
drainage be directed away from the bluff edge.  This condition will ensure the protection of the 
biological productivity of coastal waters consistent with LUP Policy 3.1-25 in that site drainage 
will not be directed over the bluff edge in a manner that would adversely affect water quality. 
 
As discussed previously, the subject parcel is located on a bluff top property.  Runoff originating 
from the development site that is allowed to drain down the bluff toward the ocean could contain 
entrained sediment and other pollutants in the runoff that would contribute to degradation of the 
quality of coastal waters. The increase in impervious surface area associated with the amended 
development will decrease the infiltrative function and capacity of the existing permeable land 
on site. The reduction of permeable surface area will lead to a small increase in the volume and 
velocity of stormwater runoff that can be expected to leave the site.  Sediment and other 
pollutants entrained in stormwater runoff from the development that is carried down the bluff to 
the ocean contribute to degradation of the quality of coastal waters and any intervening sensitive 
habitat.   Other than removing trees and vegetation from within the building site, the applicants 
propose to retain the majority of the site in a vegetated condition which will continue to allow for 
infiltration of stormwater, thereby greatly reducing the potential that runoff from the completed 
development would affect coastal waters.  Therefore, sedimentation impacts from runoff would 
be of greatest concern during construction.  Construction of the amended development will 
expose soil to erosion and entrainment in runoff, particularly during the rainy season.  To ensure 
that best management practices (BMPs) are implemented to control the erosion of exposed soils 
and minimize sedimentation of coastal waters during construction, the Commission attaches 
Special Condition No. 16.  This condition requires the implementation of Best Management 
Practices (BMPs) to control erosion and sedimentation during and following construction.  These 
required BMPs include (a) disposing of any excess excavated material resulting from 
construction activities at a disposal site outside the coastal zone or within the coastal zone 
pursuant to a valid coastal development permit; (b) installing straw bales, coir rolls, or silt 
fencing structures to prevent runoff from construction areas from draining toward the bluff, (c) 
maintaining on-site vegetation to the maximum extent possible during construction activities; (d) 
replanting any disturbed areas as soon as feasible following completion of construction; (e) 
containing all on-site stockpiles of construction debris at all times to prevent polluted water 
runoff; (f) protecting the canopy and root zones of existing living trees on site through temporary 
fencing or screening during construction, and (g) limiting grading to the dry season between 
April 15th and October 31st. 
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Therefore, the Commission finds that as conditioned, the proposed amended development is 
consistent with Section 20.492.020 because erosion and sedimentation will be controlled and 
minimized.  Furthermore, the Commission finds that the proposed amended development as 
conditioned is consistent with the provisions of LUP Policy 3.1-25 requiring that the biological 
productivity of coastal waters be sustained because storm water runoff from the proposed 
development will be directed away from the coastal bluff.   
 
7. Locating New Development 
 
Summary of LCP Provisions 
 
Policy 3.9-1 of the Mendocino County LUP states that new development shall be located in or in 
close proximity to existing areas able to accommodate it, and shall be regulated to prevent any 
significant adverse effects, either individually or cumulatively, on coastal resources.  Policy 3.8-
1 of the LUP requires consideration of Highway One capacity and availability of water and 
sewage disposal when considering applications for coastal development permits.  The intent of 
the policy is to channel development toward more urbanized areas where services are provided 
and potential impacts to resources are minimized. 
 
Policy 3.8-1 states that Highway 1 capacity, availability of water and sewage disposal system 
and other known planning factors shall be considered when considering applications for 
development permits. 
 
Zoning Code Section 20.376.025 provides for one dwelling unit per residentially designated 
parcel. 
 
Discussion 
 
The subject property is designated in the Mendocino County LUP and Coastal Zoning Code as 
Rural Residential, 5-acres.  The proposed amendment involves the construction of a single-
family residence located in an area planned for single-family residential use.  Therefore, the 
proposed single-family residence is consistent with the LUP and zoning designation use 
limitations for the site.    
 
Development of the site as a single-family residence is envisioned under the certified LCP.  The 
significant cumulative adverse impacts on traffic capacity of Highway One from development 
approved pursuant to the certified LCP were addressed at the time the LCP was certified.  
Therefore, as conditioned, the proposed single-family residence is located in an area able to 
accommodate the amended development and will not result in adverse impacts to the traffic 
capacity of Highway One consistent with the applicable provisions of LUP Policy 3.8-1.   
 
The proposed amended development would be served by an existing on site test well that was 
installed pursuant to the original permit (CDP No. 79-CC-208, Bernhard), which would be 
converted to a production well.  The proposed amendment includes the installation of a septic 
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system that has been redesigned from that approved under the original permit to meet current 
design standards.  The Mendocino County Division of Environmental Health has determined that 
the proposed septic system would have adequate capacity to serve the proposed amended 
development and has granted its approval.  
 
As discussed above, the amended development has been conditioned to include mitigation 
measures, which will minimize all significant adverse environmental impacts.  The Commission 
finds, therefore, that as conditioned, the amended development is consistent with LUP Policies 
3.9-1, 3.8-1, and with Zoning Code Sections 20.368.025 and 20.458.010, because there will be 
only one residential unit on the parcel, there will be adequate services on the site to serve the 
proposed development, and the project will not contribute to significant adverse cumulative 
impacts on highway capacity, scenic values, geologic hazards, water quality, or other coastal 
resources. 
 
8. Front Yard Setback Requirements  
 
Summary of LCP Policies 

CZC Section 20.376.040 states:  

Any nonconforming parcel which is less than five (5) acres and which is zoned RR:L-5 or 
RR:L-10 shall observe a minimum front, side and rear yard of twenty (20) feet. (Ord. No. 
3785 (part), adopted 1991) 

CZC Section 20.444.020, Corridor Preservation Setback, states:  

There is hereby established a corridor preservation setback. A corridor preservation setback 
shall apply to all lots or parcels that abut a publicly maintained street or highway. A 
corridor preservation setback shall be in addition to front yard setbacks prescribed 
elsewhere in this Division and shall apply in districts that prescribe no front-yard setback. 
Corridor preservation setbacks shall be measured perpendicular from the center line of the 
existing right-of-way of record or, where no recorded right-of-way exists, from the center of 
the physical road. Corridor preservation setbacks shall be as follows: (emphasis added) 

CORRIDOR PRESERVATION SETBACK GENERAL PLAN ROAD 
CLASSIFICATION URBAN RURAL 

Principle Arterial 
Minor Arterial 
Connector 
Major Collector 
Minor Collector 
Local Connector 
Local Road 

60' 
45' 
45' 
45' 
35' 
30' 
25' 

60' 
40' 
35' 
35' 
30' 
30' 
25' 
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CZC Section 20.540.020 states as follows: 

Before any variance may be granted or modified it shall be shown: 

(A) That there are special circumstances applicable to the property involved, including size, 
shape, topography, location, or surroundings; and 

(B) That such special circumstances or conditions are not due to any action of the applicant 
subsequent to the application of the zoning regulations contained in this Division and 
applicable policies of the Coastal Element; and 

(C) That such variance is necessary for the preservation and enjoyment of privileges 
possessed by other property in the same vicinity and zone and denied to the property in 
question because of the special circumstances identified in Subsection (A); and 

(D) That the granting of such variance will not be materially detrimental to the public 
welfare or injurious to the property or improvements in such vicinity and zone in which the 
property is located; and 

(E) That the variance does not authorize a use or activity that is not otherwise expressly 
authorized by the zoning provisions governing the parcel; and 

(F) That the granting of such variance is in conformity with all other provisions of this 
Division and the Mendocino Coastal Element and applicable plans and policies of the 
Coastal Act. (Ord. No. 3785 (part), adopted 1991) 

 
Discussion: 
 
The proposed amendment raises an issue of conformance with the front yard setback 
requirements of the LCP.  The originally approved residence, which was approved by the  North 
Coast Regional Commission prior to certification of the Mendocino County LCP, was sited 30 
feet from the western edge of Lansing Street.  As the certified LCP is now the standard of review 
for the proposed amendment rather than the Coastal Act, the proposed amended development is 
subject to the current setback requirements of the applicable zoning district.   

CZC Section 20.376.040 requires a 20-foot front yard setback on properties zoned RR-5 that are 
less than five acres.   Additionally, as the project site abuts Lansing Street, which is considered a 
“Major Collector Road” on County maps, CZC Section 20.444.020 requires a corridor 
preservation setback of 35 feet from the centerline of Lansing Street in addition to the front yard 
setback.  Thus, the LCP requires a front yard setback of either 55 feet from the road corridor 
centerline, or 20 feet from the property line, whichever is greater.  The applicants propose to site 
the amended residence 30 feet from Lansing Street, similar to the originally approved house 
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location.  Therefore, as proposed, unless the amended development qualifies for a variance, it 
would not meet the current LCP front yard setback requirements described above.   

As cited above, CZC Section 20.540.020 sets forth criteria for granting a variance to the setback 
requirements.  Following its review of the proposed amendment, the County stated in a letter 
dated June 12, 2007 that “the County will honor the 30 foot setback included in the vested 
permit…approved with special conditions in February of 1980.  At that time, the setback was 
approved at 30 feet from Lansing Street.  Since the permit is still considered a vested permit, the 
approved 30 foot setback is still acceptable.”  Therefore, the County asserts that a variance is not 
necessary to allow the proposed 30-foot front yard setback. 

Nonetheless, the Commission must find that the development as proposed to be amended would 
be consistent with the Mendocino County LCP.  As noted above, unless the amended 
development qualifies for a variance, the development as proposed to be amended is not 
consistent with the setback requirements applicable to the property.  However, the amended 
development could still be found to be consistent with the LCP if the amended development 
were found to meet the criteria included in the certified LCP for granting a variance to the 
setback requirements.  CZC Section 20.540.020 sets forth six criteria that must be met before any 
variance may be granted including that (a) there are special circumstances applicable to the 
property involved, including size, shape, topography, location, or surroundings; (b) such special 
circumstances or conditions are not due to any action of the applicant subsequent to the 
application of the zoning regulations contained in this Division and applicable policies of the 
Coastal Element; (c) such variance is necessary for the preservation and enjoyment of privileges 
possessed by other property in the same vicinity and zone and denied to the property in question 
because of the special circumstances identified in Subsection (a); (d) the granting of such 
variance will not be materially detrimental to the public welfare or injurious to the property or 
improvements in such vicinity and zone in which the property is located; (e) the variance does 
not authorize a use or activity that is not otherwise expressly authorized by the zoning provisions 
governing the parcel; and (f) the granting of such variance is in conformity with all other 
provisions of this Division and the Mendocino Coastal Element and applicable plans and policies 
of the Coastal Act.  
 
In this case, regarding subsection (a) of CZC Section 20.540.020, the Commission finds that 
there are special circumstances applicable to the subject property regarding its size, shape, 
topography, location, and surroundings.  The project site is a long, narrow strip of land 
constrained by blufftop setbacks on the west and front yard and roadway setbacks on the east.  
As discussed in Finding 4, Geologic Hazards, a geologic setback of 63 feet from the northwest 
bluff edge and 51 feet from the southwest bluff edge is required, thus limiting the potential 
location of the building envelope on the easternmost portion of the parcel.   Applying both the 
required bluff setbacks pursuant to the geologic hazard policies of the LCP and the required 55-
foot front yard/roadway setback would leave insufficient area to construct even a modestly sized 
residence, thus making it infeasible for the proposed amended development to conform to all 
applicable setback requirements.   These constraints are inherent in the configuration and natural 
characteristics of the subject property and are not due to any action of the applicants, and thus 
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subsection (b) of CZC Section 20.540.020 has been met by the circumstances of the proposed 
amended development.   
 
Regarding subsection (c) of CZC Section 20.540.020, the Commission finds that a reduced front 
yard setback is required in this case for the applicants to develop even a modest size residence as 
other residents have in the surrounding residentially zoned neighborhood.  The residence as 
proposed to be amended is approximately 2,000 square feet, which is relatively small and does 
not incorporate an unusual design for the neighborhood.  Thus, granting a reduced front yard 
setback in this case is necessary to afford the applicants the same development potential enjoyed 
by other property owners in the vicinity while accommodating the physical constraints of the 
blufftop property.  
 
Regarding subsection (d) of CZC Section 20.540.020, the Commission finds that reducing the 
front yard setback in this case would not be materially detrimental to the public welfare or 
injurious to the property or improvements in the surrounding rural residential area.  Rather, the 
reduced front yard setback would ensure conformance with the geologic hazard requirements 
necessary for the protection of the public welfare and the development itself, while still allowing 
for the permissible residential use of the site.  Furthermore, the reduced front yard setback would 
not result in the encroachment of the proposed amended development into any environmentally 
sensitive habitat area, into the public access area located to the north of the proposed home site, 
or into any other existing surrounding development in a manner that would be detrimental to the 
public welfare or injurious to surrounding property or improvements. 
 
Regarding subsection (e) of CZC Section 20.540.020, as discussed in Finding #7 above, the 
subject property is designated in the Mendocino County LUP and Coastal Zoning Code as Rural 
Residential, 5-acres.  The proposed amendment involves the construction of a single-family 
residence located in an area planned for single-family residential use.  Therefore, the proposed 
single-family residence is consistent with the LUP and zoning designation use limitations for the 
site.  The reduced front yard setback would not involve authorizing a use or activity that is not 
otherwise expressly authorized by the zoning provisions governing the parcel. 
 
Lastly, as discussed in the findings contained herein, the Commission finds that as conditioned, 
the development as amended conforms with all other applicable provisions of the Mendocino 
County LCP and the public access and recreation policies of the Coastal Act consistent with the 
requirements of subsection (f) of CZC Section 20.540.020.   
 
Therefore, the Commission finds that in this case, the development as proposed to be amended 
with a reduced 30-foot front yard setback is consistent with the variance criteria set forth in CZC 
Section 20.540.020. 
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9. Protection of Environmentally Sensitive Habitat Areas (ESHA) 
 
Summary of LCP Policies 
 
LUP Policy 3.1-7 in applicable part states:  

  
A buffer area shall be established adjacent to all environmentally sensitive habitat areas.  
The purpose of this buffer area shall be to provide for a sufficient area to protect the 
environmentally sensitive habitat from significant degradation resulting from future 
developments.  The width of the buffer area shall be a minimum of 100 feet, unless an 
applicant can demonstrate, after consultation and agreement with the California Department 
of Fish and Game, and County Planning Staff, that 100 feet is not necessary to protect the 
resources of that particular habitat area from possible significant disruption caused by the 
proposed development.… 

… 

LUP Policy 3.1-10 states: 

Areas where riparian vegetation exists, such as riparian corridors, are environmentally 
sensitive habitat areas and development within such areas shall be limited to only those 
uses which are dependent on the riparian resources. All such areas shall be protected 
against any significant disruption of habitat values by requiring mitigation for those uses 
which are permitted. No structure or development, including dredging, filling, vegetation 
removal and grading, which could degrade the riparian area or diminish its value as a 
natural resource shall be permitted in the Riparian Corridor except for: 

-  Channelizations, dams, or other substantial alterations of rivers and streams as 
permitted in Policy 3.1-9; 

-  pipelines, utility lines and road crossings, when no less environmentally 
damaging alternative route is feasible; 

-  existing agricultural operations; 
- removal of trees for disease control, public safety purposes, or for 

firewood for the personal use of the property owner at his or her 
residence. Such activities shall be subject to restrictions to protect the 
habitat values. 

 
Section 20.496.020 of the Coastal Zoning Ordinance states in applicable part: 

 
ESHA- Development Criteria 
 
(A)  Buffer areas.  A buffer shall be established adjacent to all environmentally sensitive 

habitat areas.  The purpose of this buffer area shall be to provide for a sufficient area to 
protect the environmentally sensitive habitat from degradation resulting from future 
developments and shall be compatible with the continuance of such habitat areas. … 
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LUP Policy 3.1-7 requires that buffers be established to protect ESHA from significant 
degradation resulting from future developments on the property.  LUP Policy 3.1-10 requires that 
riparian ESHA be protected against any significant disruption of habitat values.  CZC Section 
20.496.020 requires that buffers be established to protect the environmentally sensitive habitat 
from degradation resulting from future developments and be compatible with the continuance of 
such habitat areas. 
 
The subject property does not contain any known environmentally sensitive habitat.  However, 
the site is located adjacent to coastal bluffs suitable for the growth of rare plant species and is 
located approximately 300 feet from the riparian habitat associated with Jack Peters Creek.  
 
The Commission finds that the ESHA located near the site could be adversely affected if non-
native, invasive plant species were introduced in landscaping at the site.  Introduced invasive 
exotic plant species could physically spread into the ESHA and displace native riparian and 
wetland vegetation thereby disrupting the values and functions of the ESHAs.  The seeds of 
exotic invasive plants could also be spread to nearby ESHA by wind dispersal or by birds and 
other wildlife.  The applicant is not proposing to plant any exotic invasive plants as part of the 
proposed project.  However, to ensure that the ESHA near the site is not significantly degraded 
by any future landscaping that would contain invasive exotic species, the Commission attaches 
Special Condition No. 15(C) that requires only native and/or non-invasive plant species be 
planted at the site.   
 
In addition, the Commission notes that certain rodenticides, particularly those utilizing blood 
anticoagulant compounds such as brodifacoum, bromadiolone and diphacinone, have been found 
to poses significant primary and secondary risks to non-target wildlife present in urban and 
urban/wildland interface areas.  As these target species are preyed upon by raptors or other 
environmentally sensitive predators and scavengers, the pest control compounds can bio-
accumulate in the animals that have consumed the rodents to concentrations toxic to the 
ingesting non-target species.  To avoid this potential cumulative impact to environmentally 
sensitive wildlife species, Special Condition No. 15(D) contains a prohibition on the use of such 
anticoagulant-based rodenticides.   
 
With the mitigation measures discussed above, which are designed to minimize any potential 
impacts to the adjacent environmentally sensitive habitat area, the project as conditioned will not 
significantly degrade adjacent ESHA and will be compatible with the continuance of the habitat 
area.  Therefore, the Commission finds that the amended development as conditioned is 
consistent with the ESHA protection policies of the LCP. 
 
10. Public Access 
 
Projects located between the first public road and the sea and within the coastal development 
permit jurisdiction of a local government are subject to the coastal access policies of both the 
Coastal Act and the LCP.  Coastal Act Sections 30210, 30211, and 30212 require the provision 
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of maximum public access opportunities, with limited exceptions.  Section 30210 states that 
maximum access and recreational opportunities shall be provided consistent with public safety 
needs and the need to protect public rights, rights of private property owners, and natural 
resource areas from overuse.  Section 30211 states that development shall not interfere with the 
public's right of access to the sea where acquired through use or legislative authorization, 
including, but not limited to, the use of dry sand and rocky coastal beaches to the first line of 
terrestrial vegetation.  Section 30212 states that public access from the nearest public roadway to 
the shoreline and along the coast shall be provided in new development projects except where it 
is inconsistent with public safety, military security needs, or the protection of fragile coastal 
resources, adequate access exists nearby, or agriculture would be adversely affected.   
 
In its application of the above policies, the Commission is limited by the need to show that any 
denial of a permit application based on this section, or any decision to grant a permit subject to 
special conditions requiring public access is necessary to avoid or offset a project’s adverse 
impact on existing or potential access.  
 
In its approval of the original permit (79-CC-208), the North Coast Regional Commission found 
that the northern shelf of the subject site provided potential public access opportunities for a 
scenic overlook as well as potential access to the ocean at Jack Peters Creek.  The original permit 
required recordation of an offer to dedicate an easement for public pedestrian access over the 
northerly one-fourth (150 feet) of the 4.5-acre parcel, including a small beach at the mouth of 
Jack Peters Creek.  The OTD was recorded by the original applicant and was accepted by the 
Coastal Conservancy in 1983 and opened to the public.  The above-ground portions of the 
proposed amended development would be located approximately ___ feet from the recorded 
public access easement area.  Additionally, the proposed amended development is separated 
from the recorded easement area by several large intervening cypress and pine trees.  Thus, the 
Commission finds that adequate public access exists at the site.  Furthermore, the proposed 
project as amended would not (a) adversely affect the public access area, or (b) create any 
additional demand for public access or otherwise create any additional burdens on public access.      
 
Therefore, the Commission finds that the proposed amended development does not have any 
significant adverse impact on existing public access, and that the project as proposed to be 
amended is consistent with the requirements of the Coastal Act Sections 30210, 30211, and 
30212 and the public access policies of the County’s certified LCP.    
 
11. California Environmental Quality Act (CEQA). 
 
Mendocino County is the lead agency for purposes of CEQA review.  The County determined 
that the proposed project is categorically exempt (Class 3) from CEQA requirements. 
 
Section 13096 of the Commission's administrative regulations requires Commission approval of 
Coastal Development Permit applications to be supported by a finding showing the application, 
as modified by any conditions of approval, to be consistent with any applicable requirements of 
the California Environmental Quality Act (CEQA).  Section 21080.5(d)(2)(A) of CEQA 
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prohibits a proposed development from being approved if there are feasible alternatives or 
feasible mitigation measures available which would substantially lessen any significant adverse 
effect which the activity may have on the environment.  The Commission incorporates its 
findings on LCP and Coastal Act consistency at this point as if set forth in full.  These findings 
address and respond to all public comments regarding potential significant adverse 
environmental effects of the project that were received prior to preparation of the staff report.  As 
discussed above, the development as amended has been conditioned to be found consistent with 
the policies of the certified Mendocino County LCP and the public access and recreation policies 
of the Coastal Act.  Mitigation measures which will minimize all adverse environmental impacts 
have been required as permit amendment special conditions.  As conditioned, there are no 
feasible alternatives or feasible mitigation measures available, beyond those required, which 
would substantially lessen any significant adverse impact that the activity may have on the 
environment.  Therefore, the Commission finds that the development as amended and 
conditioned to mitigate the identified impacts, can be found to be consistent with the 
requirements of the Coastal Act to conform to CEQA. 
 
 
 
 
 
Exhibits: 
 
1. Regional Location Map 
2. Vicinity Map 
3. Proposed Amended Project Plans 
4. Excerpts of Geotechnical Report 
5. Original Staff Report 79-CC-208 
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ATTACHMENT A: 
 

STANDARD CONDITIONS 
 
 
1. Notice of Receipt and Acknowledgement.  The permit is not valid and development shall 

not commence until a copy of the permit, signed by the permittee or authorized agent, 
acknowledging receipt of the permit and acceptance of the terms and conditions, is 
returned to the Commission office. 

 
2. Expiration.  If development has not commenced, the permit will expire two years from 

the date on which the Commission voted on the application.  Development shall be 
pursued in a diligent manner and completed in a reasonable amount of time.  Application 
for extension of the permit must be made prior to the expiration date. 

 
3. Interpretation.  Any questions of intent of interpretation of any condition will be resolved 

by the Executive Director of the Commission. 
 
4. Assignment.  The permit may be assigned to any qualified person, provided assignee files 

with the Commission an affidavit accepting all terms and conditions of the permit. 
 
5. Terms and Conditions Run with the Land.  These terms and conditions shall be perpetual, 

and it is the intention of the Commission and the permittee to bind all future owners and 
possessors of the subject property to the terms and conditions. 
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