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ADDENDUM 
 

Commissioners and Interested Persons 

South Coast District Staff 

 Amendment No. 5-98-307 A1 (Griswold), Item No. Th 11a, Scheduled for 
hursday, August 7, 2008 in Oceanside, CA. 

 two letters objecting to the proposed amendment.   

rst letter objects to the amendment based on claims that the amendment’s 
wer the grading pad will adversely affect the stability of the site and 
area, and specifically that the additional grading will adversely affect the 
proved landslide stabilization project that exists across four lots, including 
ite. 
tes:  “We believe that any consultant would agree that removing any 

ompacted soil at the base of a stabilization wall decreases the existing 
ty.” 
o disputes the amount of grading that would be necessary to accomplish 
 lower pad elevation.  The amendment request indicates that 120 cubic 

material will be required to achieve a pad elevation that is 1 ½ feet lower 
posed pad elevation (from 55 ½ feet to 53 feet).  The letter states that in 
r the pad by 2 ½ feet, a total of 191 cubic yards of cut material would need 
d. 

etter indicates that additional independent geotechnical review should be 
 condition of approval of this amendment, as was required in approving the 
tion project (5-97-371, Conrad). 
to the concern regarding adverse affects on bluff stabilization, the proposed 
n of 53 feet is still higher than the pad elevation of the three other lots 
he stabilization project.  Those lots range in elevation from 47 feet to 51 
ver, the bluff stabilization work extends well below the revised pad elevation 
he bluff stabilization project was approved as a shoring wall system using 
ers, grade beams, and deadman piles (see attached approved stabilization 
luff stabilization shoring system was approved as a single, uniform project 
ots.  The piles were approved “to be founded ten feet (10’) into bedrock 
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below the projected failure plane (clay seam).”  The grade beam shown on the 
approved plan is located approximately at elevation 25 feet and is connected to the 
deadman pile shoring wall by a raker.  The grade beam is supported by concrete 
deadman piles.  The pad elevation proposed in the amendment (53 feet elevation) is 
well above (28 feet above) the elevation depth of the grade beam and significantly well 
above the depth of the deadman piles of both the grade beam and the shoring wall.  
The adjacent homes were successfully constructed on pads at elevations lower than the 
proposed amendment pad elevation.  Thus, staff believes that the concern raised in the 
letter of objection that the proposed lower pad elevation will result in destabilizing the 
site and surrounding area is not borne out by the facts. 
With regard to whether the pad will be lowered by 1 ½ feet or 2 ½ feet is addressed in 
the staff report as follows: 

With the subject amendment request, the applicants propose to modify the 
previously approved project by lowering the elevation of the building footprint pad 
by approximately 1 ½ feet, which in turn will lower the finished floor elevation of 
the residence from 55 ½ feet to 53 feet.  To accomplish this, additional grading is 
proposed: cut material is proposed to be increased by 120 cubic yards. 

The applicant’s representative has furthered explained the 1 ½ feet versus 2 ½ feet 
change in pad elevation as follows: 

“He is claiming that the description of the modification is inaccurate because the 
pad is shown to be lowered only 1.5 feet when the building is being lowered 2.5 
feet.  The description is actually accurate.   When the landslide stabilization was 
completed, the pad was left lower than it would need to be so we would have a 
place to put the dirt from the caissons when they were drilled.   The existing pad 
elevation will need to be lowered 1.5 feet from its current elevation.”    

 
The letter questions whether the amount of grading (120 cubic yards) necessary to 
accomplish the lowering of the pad grade is accurate, if the lowered pad is actually 2 ½ 
feet lower, rather than the 1 ½ feet indicated in the project description.  Based on the 
discussion above, it appears that 1 ½ feet is the correct figure for the change in pad 
elevation.  However, even if the correct figure is 2 ½ feet and the amount of excavated 
material is greater (191 cubic yards), it would not affect the underlying bluff stabilization 
structure, as that structure is still well below the revised pad elevation.  Therefore, staff 
continues to recommend approval of the proposed amendment as reflected in the staff 
report. 
With regard to the requirement for additional geotechnical review: while it is true that the 
Commission’s approval of the bluff stabilization project did require conformance to the 
requirements of more than one geotechnical consultant as was appropriate for the more 
complex bluff stabilization project, the Commission did not impose such a requirement 
on the three other single family homes approved (and constructed) on the three other 
lots.  On those permits (5-98-020, Conrad; 5-98-064, Barnes; and 5-98-178, McMullen) 
the Commission required conformance to the recommendations of a single geotechnical 
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consultant.  The Geotechnical Consultant referenced in the special condition for the 
permits for the other three homes is the same consultant for the subject site and current 
amendment request.  Moreover, the letter of objection has not provided any 
geotechnical information to support the claim that the proposed amendment would 
result in bluff instability.  The applicant’s geotechnical consultant is a qualified, licensed 
professional whose work the Commission has accepted in the past.  Thus, staff believes 
that requiring that the project conform to the recommendations of the applicant’s 
geotechnical consultant is adequate. 
 
2. The second letter objects to the amendment due to issues related to drainage, 
safety and stability, and unpermitted development.  The drainage issue referenced in 
the letter is the drainage associated with coastal development permit 5-97-371 for the 
bluff stabilization project.  As discussed in the amendment staff report (beginning on 
page 8), “It appears that the bluff stabilization drainage system may not have been 
constructed as proposed and thus, appears to be inconsistent with the plans approved 
under 5-97-371.”  And as stated in the amendment staff report “The residence approved 
under coastal development permit 5-97-307 does not have a direct impact on the 
underlying groundwater drainage system approved under 5-97-371.  If development has 
occurred inconsistent with approved coastal development permit 5-97-371, the matter 
would appropriately be addressed through an enforcement investigation, and does not 
provide a basis to deny this permit amendment.” 
 
The second letter also objects to the amendment based on concerns regarding the 
safety and stability of the shoring wall.  This objection is addressed above, in response 
to the first letter of objection received. 
The letter also objects to the amendment based on concerns regarding unpermitted 
development.  The unpermitted development referenced appears to be “construction of 
caissons across the [shoring] wall” and “unpermitted drainage to the beach.”  Caissons 
were allowed as part of the construction of the bluff stabilization project approved under 
coastal development permit 5-97-371, so it is not clear what caissons are being 
referenced.  The drainage to the beach referenced in the letter is also part of the bluff 
stabilization project.  As stated above, it appears that the bluff stabilization drainage 
system may not have been installed as approved.  However, both of these issues are 
related to a separate coastal development permit and not to the subject amendment or 
its underlying coastal development permit. 
It is important to note that three of the four lots created as part of the bluff stabilization 
project have been successfully constructed and have been in place for nearly a decade.  
In addition, there is an approved and issued coastal development permit for a single 
family residence at the subject site.  The proposed amendment only affects the 
elevation of the graded pad.  A pad was already graded in conjunction with the bluff 
stabilization project.  The proposed difference in grade is two feet lower than the 
originally approved pad elevation.  Even at the 53 foot elevation, the pad will still be 
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higher than the other three lots that have been successfully developed with single family 
residences on the other three stabilized lots.  Coastal development permit 5-98-307 and 
the current amendment request are separate actions from the previously approved bluff 
stabilization project approved under coastal development permit 5-97-371.  Therefore, 
staff continues to recommend approval of the proposed amendment with one special 
condition requiring adherence to the geotechnical consultant’s recommendations.  
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STAFF REPORT:  PERMIT AMENDMENT 

 
N No.: 5-98-307-A1 

  Charles & Valerie Griswold 

 James Conrad, Architect 

CATION: 29 Bay Drive, (Three Arch Bay), Laguna Beach 
Orange County. 

N OF PROJECT PREVIOUSLY APPROVED:  Construction of a 5,078 
 level single family residence with an attached 750 square foot three-car 
278 square feet of deck area.  The residence as approved would step down 
nstructed, beachfront, bluff lot.  The previously approved project also 
0 cubic yards of grading. 

N OF AMENDMENT:  Modify project to lower the approved elevation of the 
int pad by approximately 1 ½ feet, which in turn would lower the approved 
levation of the residence from 55 ½ feet to 53 feet.  To accomplish this, 
ing is proposed: cut material is proposed to be increased by 120 cubic 

terial is proposed to be increased by 275 yards.  Redesign of the roof line is 
. 

OVALS RECEIVED:  City of Laguna Beach Approval in Concept dated 
 Laguna Beach City Council Approval dated 8/7/07.  

E FILE DOCUMENTS:  Coastal Development Permit Nos. 5-98-307 
7-371 (Conrad); Hetherington Engineering, Inc., letter dated 2/4/08; 

Update, Proposed Single-Family Residence, 29 Bay Drive, South Laguna 
nia, by Hetherington Engineering, Inc., dated October 18, 2007; City of 
 certified Local Coastal Program.  

F STAFF RECOMMENDATION: 

mending approval of the proposed coastal development permit amendment 
al conditions.  Special Condition No. 1 clarifies that all conditions of the 
roved permit remain in effect.  Special Condition No. 2 requires that the 
re to the updated geotechnical recommendations. 
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PROCEDURAL NOTE 
 
The Commission’s regulations provide for referral of permit amendment requests to the 
Commission if: 
 

1) The Executive Director determines that the proposed amendment is a material 
change, 
 
2) Objection is made to the Executive Director’s determination of immateriality, or 
 
3) The proposed amendment affects conditions required for the purpose of 
protecting a coastal resource or coastal access. 

 
If the applicant or objector so requests, the Commission shall make an independent 
determination as to whether the proposed amendment is material.  14 Cal. Admin. Code 
13166.  The Executive Director has determined that the proposed amendment is a material 
change to the development previously approved, therefore, pursuant to Section 13166 of 
the Commission’s regulations, the Executive Director is referring this application to the 
Commission. 
 
I. STAFF RECOMMENDATION: 
 
Staff recommends that the Commission adopt the following resolution: 
 
 MOTION: I move that the Commission approve the proposed 

amendment to Coastal Development Permit No. 5-98-307 
pursuant to the staff recommendation. 

 
STAFF RECOMMENDATION OF APPROVAL: 
 
Staff recommends a YES vote.  Passage of this motion will result in approval of the 
amendment as conditioned and adoption of the following resolution and findings.  The 
motion passes only by affirmative vote of a majority of the Commissioners present. 
 
 
RESOLUTION TO APPROVE A PERMIT AMENDMENT: 
 
The Commission hereby approves the coastal development permit amendment on the 
ground that the development as amended and subject to conditions, will be in conformity 
with the policies of Chapter 3 of the Coastal Act and will not prejudice the ability of the 
local government having jurisdiction over the area to prepare a Local Coastal Program 
conforming to the provisions of Chapter 3.  Approval of the permit amendment complies 
with the California Environmental Quality Act because either 1) feasible mitigation 
measures and/or alternatives have been incorporated to substantially lessen any 
significant adverse effects of the amended development on the environment, or 2) there 
are no feasible mitigation measures or alternatives that would substantially lessen any 
significant adverse impacts of the amended development on the environment. 
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II. STANDARD CONDITIONS: 
 
1. Notice of Receipt and Acknowledgment.  The permit is not valid and development shall 

not commence until a copy of the permit, signed by the permittee or authorized agent, 
acknowledging receipt of the permit and acceptance of the terms and conditions, is 
returned to the Commission office. 

 
2. Expiration.  If development has not commenced, the permit will expire two years from 

the date this permit is reported to the Commission.  Development shall be pursued in a 
diligent manner and completed in a reasonable period of time.  Application for 
extension of the permit must be made prior to the expiration date. 

 
3. Interpretation.  Any questions of intent or interpretation of any condition will be resolved 

by the Executive Director or the Commission. 
 
4. Assignment.  The permit may be assigned to any qualified person, provided assignee 

files with the Commission an affidavit accepting all terms and conditions of the permit. 
 
5. Terms and Conditions Run with the Land.  These terms and conditions shall be 

perpetual, and it is the intention of the Commission and the permittee to bind all future 
owners and possessors of the subject property to the terms and conditions. 

 
III. SPECIAL CONDITIONS 
 
1. Conditions Imposed Under Original Permit
 

All regular and special conditions attached to Coastal Development Permit No. 5-
98-307 shall remain in effect. 

 
2. Conformance with Geotechnical Recommendations
 

A. All final design and construction plans, including foundations, grading and 
drainage plans, shall be consistent with all recommendations contained 
“Geotechnical Update, Proposed Single-Family Residence, 29 Bay Drive, 
South Laguna Beach, California,” prepared by Hetherington Engineering, 
Inc., dated October 18, 2007.  

 
B. PRIOR TO ISSUANCE OF THE COASTAL DEVELOPMENT PERMIT, the 

applicant shall submit, for the Executive Director’s review and approval, 
evidence that an appropriately licensed professional has reviewed and 
approved all final design and construction plans and certified that each of 
those final plans is consistent with all the recommendations specified in the 
above-referenced Geotechnical Update report. 

 
C. The permittee shall undertake development in accordance with the approved 

final plans.  Any proposed changes to the approved final plans shall be 
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reported to the Executive Director.  No changes to the approved final plans 
shall occur without a Commission amendment unless the Executive Director 
determines that no amendment is legally required. 

 
 
IV. FINDINGS AND DECLARATIONS: 
 
The Commission hereby finds and declares: 
 
A. Previously Approved Project and Description of Proposed Amendment
 
The subject site is located at 29 Bay Drive, Laguna Beach, Orange County, in the private 
gated community known as Three Arch Bay.  The project originally approved by the 
Commission allowed construction of a 5,078 square foot, 5 level single family residence 
with an attached 750 square foot three-car garage and 1,278 square feet of deck area.  
The residence as approved would step down a vacant, reconstructed, beachfront, bluff 
face lot.  Also included in the approval was 12,250 cubic yards of grading. 
 
The original coastal development permit was approved subject to seven special conditions: 
1) assumption of risk; 2) conformance to geotechnical recommendations; 3) conformance 
to the revised landscaping plan; 4) restrictions on staging and storage of construction 
materials and equipment; 5) identification of location of disposal site for landslide and 
construction debris; 6) submittal of and conformance with written plan to minimize water 
feature impacts; and, 7) requirement to direct site drainage to the street where feasible and 
where infeasible, direct site drainage to the beach in a non-erosive manner.  The special 
conditions were met and the permit was been issued on October 5, 2004.  Eight extension 
requests have been approved for the permit.  Construction has not yet begun. 
 
With the subject amendment request, the applicants propose to modify the previously 
approved project by lowering the elevation of the building footprint pad by approximately 1 
½ feet, which in turn will lower the finished floor elevation of the residence from 55 ½ feet 
to 53 feet.  To accomplish this, additional grading is proposed: cut material is proposed to 
be increased by 120 cubic yards.  Fill material is proposed to be increased by 275 yards.  
The area of increased fill is limited to the area outside the footprint.  The proposed lower 
building pad will result in a reduction in the overall height of the main portion of the 
building.  However, because the garage height is fixed (it is located at street level and the 
home cascades down from street level), the lowering of the pad elevation results in a slight 
increase (approximately two and a half feet) in overall building height (see exhibit 3, 
elevations).  Redesign of the roof line is also proposed.  The roof redesign is intended to 
improve views from nearby residences.    
 
B. Location and Permit History
 
A related coastal development permit, 5-97-371 (Conrad), was approved by the 
Commission on August 13, 1998.  Coastal Development Permit No. 5-97-371 allowed 
reconstruction of a slope that failed due to landsliding.  The development approved 
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included construction of a shoring system, overexcavation and recompaction of slide 
debris to create buttress fill, a buried toe protection wall near the toe of the slope, and 
installation of drainage devices.  Approval also resulted in four lots at the site where, 
previously, there had been five.  The bluff stabilization project and lot reconfiguration has 
been completed.  Three other coastal development permits have been approved for single 
family residences on three of the four lots (5-98-020, Conrad; 5-98-064, Barnes; 5-98-178, 
McMullen), all of which have been constructed.  The current amendment request concerns 
the coastal development permit (5-98-307) for a single family residence on the fourth lot.   
 
C. Standard of Review
 
The City of Laguna Beach Local Coastal Program (“LCP”) is effectively certified.  However, 
the subject area is located in an area known as Three Arch Bay, a gated private 
community located between the first public road (South Coast Highway) and the sea.  
Three Arch Bay is one of the areas within the City of Laguna Beach’s coastal zone that 
was deferred certification due to public access issues.  Therefore, pursuant to Section 
30519 of the Coastal Act, the standard of review for the permit approval is the Chapter 3 
policies of the Coastal Act.  However, the certified LCP may be used for guidance in 
evaluating the proposed project for consistency with the Chapter 3 policies of the Coastal 
Act.   
 
D. Geology/Hazards
 
Section 30253 of the Coastal Act states: 
 

New development shall: 
 
(1) Minimize risks to life and property in areas of high geologic, flood, and fire 
hazard. 
 
(2) Assure stability and structural integrity, and neither create nor contribute 
significantly to erosion, geologic instability, or destruction of the site or surrounding 
area or in any way require the construction of protective devices that would 
substantially alter natural landforms along bluffs and cliffs. 

 
The subject site is a reconstructed, bluff face, beach front lot.  As described earlier, the 
subject site was included as part of a larger bluff stabilization project (Coastal 
Development Permit 5-97-371, Conrad).  Thus, the proposed changes must be evaluated 
for their potential to create geologic risk. 
 
In approving the bluff stabilization project (5-97-371), the Commission found: “The 
proposed bluff repair needs to be carried out in a manner which meets the minimum factor 
of safety of 1.5 which is required by the City of Laguna Beach and Orange County, 
regardless of what types of homes, if any, are built on the site.  The geotechnical 
consultant has determined that the proposed project is feasible from a geotechnical 
standpoint and is able to achieve a minimum factor of safety of 1.5.  The proposed project 
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is beneficial since it reduces slide potential and stabilizes Bay Drive and the adjacent 
properties.”  In addition, in approving the underlying permit for the subject site (5-98-307), 
the Commission found that project, as conditioned (including the imposition of special 
conditions regarding drainage, landscaping, assumption of risk and conformance to the 
geotechnical recommendations), was consistent with Section 30253 of the Coastal Act 
which requires that risks be minimized.  To address the proposed change to the approved 
project (slightly lower building pad grade elevation) the applicant has submitted an update 
letter from the project geotechnical consultant (Hetherington Engineering, Inc. letter of 
2/4/08) which includes the following statements (see exhibit 4): 
 

“Our previous geotechnical investigative work and subsequent observation/testing 
services during rough grading at the site are described in References 1, 2, and 3.  
Updated geotechnical recommendations for the proposed development at the site 
are provided in Reference 4 and remain applicable.” 

 
Reference 4 cited in the quote above is the “Geotechnical Update, Proposed Single-Family 
Residence, 29 Bay Drive, South Laguna Beach, California,” by Hetherington Engineering, 
Inc., dated October 18, 2007 (see exhibit 5).  The 10/18/07 Geotechnical Update includes 
the following conclusion: 
 

“The proposed construction of a custom single-family residence is considered 
feasible from a geotechnical standpoint.  Precise grading and foundation plans 
should take into account the appropriate geotechnical features of the site.  The 
conclusions and recommendations provided in References 1 and 2 remain 
generally applicable with minor revisions and are included herein along with seismic 
parameters for structural design.” 

 
The site has previously been found to be suitable for development of the proposed single 
family residence with incorporation of the geotechnical recommendations.  In the process 
of complying with the special conditions of the original permit, the applicants submitted 
evidence from the geotechnical consultant indicating that the recommendations contained 
in References 1 and 2 cited above had been incorporated into the design of the project.  
However, the 10/18/07 Geotechnical Update includes “minor revisions” to the previous 
recommendations and was prepared subsequent to issuance of Coastal Development 
Permit 5-98-307.  The recommendations contained in the 10/18/07 Geotechnical Update 
address seismic parameters for structural design, precise grading, building foundations, 
retaining walls, trench and retaining wall backfill, concrete flatwork, soluable sulfate, and 
site drainage.  In addition, the 10/18/07 Geotechnical Update recommends “precise 
grading and foundation plans should be reviewed by the Geotechnical Consultant to 
confirm conformance with the recommendations presented herein and to modify or provide 
additional recommendations as necessary.” 
 
The 2/4/07 letter from the geotechnical consultant continues: 
 

“Review of the “Grading and Drainage Plan … “ (Reference 5) for the proposed 
residence indicates that approximately 1.5-feet (maximum) of the cut from the 



5-98-307 A1 (Griswold) 
Page 7 

 
 

 
 

existing “upper” building pad grade is required to establish the proposed upper pad 
grade.  No grading is indicated within the “lower” building pad.  As the proposed 
grading for the residence is set back at least 20-feet from the top of the existing 
descending fill slope bounding the seaward side of the lower building pad, the 
proposed grading will not have an adverse effect on the stability of the existing 
seaward fill slope from a geotechnical standpoint.” 

 
and 
 

“The lowering of the “upper” building pad described in item 2 above will not have an 
adverse effect on the stability of the existing drilled pier and shotcrete stabilization 
wall from a geotechnical standpoint.” 

 
The geotechnical consultant has found that the proposed change to the approved project 
will not adversely affect the underlying bluff stabilization project or the stability of the area 
of the seaward slope, provided the recommendations contained in the geotechnical 
investigation prepared by the consultant are incorporated into the design and construction 
of the project.  Adherence to the recommendations contained in the above-mentioned 
geotechnical investigation is necessary to ensure that the proposed project assures 
stability and structural integrity, and neither creates nor contributes significantly to erosion, 
geologic instability, or destruction of the site or surrounding area.  Therefore, Special 
Condition 2 requires that the applicant conform to the geotechnical recommendations in 
the above mentioned Geotechnical Update (prepared by Hetherington Engineering, Inc. 
and dated 10/18/08).  In addition, an assumption of risk deed restriction has already been 
recorded in conjunction with the original permit.  Thus, the proposed change to the 
approved project, lowering the building pad elevation by 1 ½ feet is not expected to create 
significant new risks at the subject site.  Therefore, the Commission finds that, as 
conditioned, the approved development as proposed to be amended can be found to be 
consistent with Section 30253 of the Coastal Act. 
 
E. Water Quality
 
Section 30231 of the Coastal Act states: 
 

The biological productivity and the quality of coastal waters, streams, wetlands, 
estuaries, and lakes appropriate to maintain optimum populations of marine 
organisms and for the protection of human health shall be maintained and, where 
feasible, restored through, among other means, minimizing adverse effects of waste 
water discharges and entrainment, controlling runoff, preventing depletion of ground 
water supplies and substantial interference with surface water flow, encouraging 
waste water reclamation, maintaining natural vegetation buffer areas that protect 
riparian habitats, and minimizing alteration of natural streams. 
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 1.  Subject Site Drainage
 
In approving the original permit the Commission, found that “As conditioned, the proposed 
project is consistent with Section 30231 of the Coastal Act.”  In addition, in approving the 
original coastal development permit, the Commission imposed Special Condition No. 7 
which required drainage to be pumped to the street where feasible and if not feasible that 
drainage “be appropriately collected and conveyed to the beach in a non-erosive manner 
and discharged at the base of the bluffs with an energy dissipater at the drain outlet.”  In 
complying with the special conditions of the underlying coastal development permit, the 
applicants submitted a drainage plan consistent with the requirements of Special Condition 
No. 7.  That drainage plan was found to be acceptable and the permit was issued.  No 
changes are proposed to the approved site drainage plan.  Thus, the previously approved 
development was reviewed for the potential of discharge of polluted runoff from the project 
site.  This review included potential impacts from site drainage on water quality and 
consistency with Section 30231 of the Coastal Act.  The proposed amendment makes no 
changes to the approved drainage and thus the project remains consistent with the 
Commission’s previous finding of consistency with Section 30231 of the Coastal Act 
regarding protection of water quality.  Therefore, the Commission finds that the project as 
proposed to be amended is consistent with Section 30231 of the Coastal Act. 
 
 2.  Bluff Stabilization Drainage
 
The drainage system permitted through coastal development permit 5-97-371 was 
designed to address drainage of upstream groundwater that runs beneath all four lots 
created by that permit.  The bluff stabilization project included a drainage system to collect 
and direct the upstream groundwater across the subject site and the three additional lots in 
a manner intended to avoid future instability.  It appears that the bluff stabilization drainage 
system may not have been constructed as proposed and thus, appears to be inconsistent 
with the plans approved under 5-97-371.  The agent for the current applicant, who was 
himself the applicant for the underlying bluff stabilization project, has submitted the 
following response (via a letter dated May 28, 2008 from James Conrad) with regard to the 
status of the bluff stabilization drainage (see exhibit 6): 
 

“The plan for stabilization of the four contiguous building sites on Bay Drive included 
a subterranean drainage system.  The system was delineated on the landslide 
stabilization plans approved by the CCC in 1999.  The construction was completed 
in 1999 and 2000.  During the construction period, some modifications to the CCC 
approved drainage system were made.  The revisions were requested by the Three 
Arch Bay Association’s community services district (CSD) at the prompting of 
neighbors.  The modifications included the diversion of some of the ground water 
being disbursed into an existing “creek” on the South end of the properties.  
Additionally, the drain lines that would have been located under the future homes 
were moved outside of the building footprints.  These modifications were reviewed 
and approved by the CSD’s consulting engineer prior to approval by the CDS.” 
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Thus, it appears that the bluff stabilization drain line across the subject site may not have 
been installed consistent with that approved permit.  The above referenced letter 
continues: 
 

“We acknowledge that these drainage modifications were never submitted to or 
approved by the CCC.  We also understand that the CCC may require that the 
drainage system be restored to the originally approved design.  The approval of the 
CDP for the Griswold residence and the construction of the Griswold residence will 
not prevent any future modification to the drainage system that may or may not be 
required. 
 
The drainage system for the land stabilization system was installed completely 
outside of the footprint of the proposed Griswold residence.  Additionally, the 
drainage proposed for the Griswold residence is consistent with the drainage 
approved under their house approval CDP.  Any action in connection with the land 
stabilization permit will not be materially affected by the presence of the Griswold’s 
home.  We are requesting that the modifications to the existing CDP for the 
Griswold’s be moved forward in a timely manner.” 

 
The residence approved under coastal development permit 5-97-307 does not have a 
direct impact on the underlying groundwater drainage system approved under 5-97-371.  If 
development has occurred inconsistent with approved coastal development permit 5-97-
371, the matter would appropriately be addressed through an enforcement investigation, 
and does not provide a basis to deny this permit amendment. 
 
Finally, drainage due to runoff from the subject project (as opposed to the groundwater 
drainage system that was approved in permit 5-97-371) would be incorporated in 
construction of the subject project and is addressed through special conditions included in 
the subject permit.  The proposed amendment will not alter the requirement of the 
applicant to conform with the drainage plan required under the previously approved permit.  
That special condition remains in effect. 
 
F. Visual Resources
 
Section 30251 of the Coastal Act requires that scenic and visual qualities of coastal areas 
be considered and protected as a resource of public importance.  The subject site is on a 
bluff face, beach front lot.  It is also, however, located within a private, locked gate 
community.  Thus, visual impacts would primarily be as viewed from the sea looking 
landward.  In approving the bluff stabilization permit (5-97-371), the Commission imposed 
(via a deed restriction) a stringline setback for decks and a stringline setback for enclosed 
living area for future development on each of the four lots.  In approving 5-98-307, the 
Commission imposed a special condition requiring revised plans indicating the 
development conforms to the required stringline setbacks.  In the process of condition 
compliance, the applicants have submitted plans that conform to the required setback.  
The development approved under 5-98-307 is consistent with the approved stringline 
setbacks.  The subject amendment does not propose any new development that would 
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conflict with the required setbacks.  Therefore, the Commission finds that the proposed 
amendment is consistent with Section 30251 of the Coastal Act with regard to protection of 
public views.  
 
G. Public Access
 
Section 30604(c) of the Coastal Act requires that every coastal development permit issued 
for any development between the nearest public road and the sea include a specific finding 
that the development is in conformity with the public access and public recreation policies 
of Chapter 3. 
 
The proposed project is located within an existing locked gate community located between 
the sea and the first public road paralleling the sea.  Public access through this community 
does not currently exist. The proposed development on an existing residential lot will not 
affect the existing public access conditions.  It is the locked gate community, not this home 
that impedes public access.  As conditioned, the proposed development will not have any 
new adverse impact on public access to the coast or to nearby recreational facilities.  
Thus, as conditioned, the proposed development conforms with Sections 30210 through 
30214, Sections 30220 through 30224, and 30252 of the Coastal Act. 
 
H. Local Coastal Program
 
Section 30604(a) of the Coastal Act provides for the issuance of coastal development 
permits directly by the Commission in regions where the local government having 
jurisdiction does not have a certified local coastal program.  The permit may only be issued 
if the Commission finds that the proposed development will not prejudice the ability of the 
local government to prepare a Local Coastal Program which conforms with the Chapter 3 
policies of the Coastal Act. 
 
The City of Laguna Beach Local Coastal Program was certified with suggested 
modifications, except for the areas of deferred certification, in July 1992.  In February 1993 
the Commission concurred with the Executive Director’s determination that the suggested 
modification had been properly accepted and the City assumed permit issuing authority at 
that time. 
 
The subject site is located within the Three Arch Bay area of deferred certification.  
Certification in this area was deferred due to issues of public access arising from the 
locked gate nature of the community.  However, as discussed above, the proposed 
development will not further decrease or impact public access within the existing locked 
gate community.  Therefore the Commission finds that approval of this project, as 
conditioned, will not prevent the City of Laguna Beach from preparing a total Local Coastal 
Program for the areas of deferred certification that conforms with and is adequate to carry 
out the Chapter 3 policies of the Coastal Act. 
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I. Unpermitted Development
 
Development has occurred on site without benefit of the required coastal development 
permit.  Unpermitted development on the site includes installation of landscaping 
inconsistent with the approved landscaping plan.  The applicant is not proposing to retain 
the unpermitted landscaping. 
Although unpermitted development has taken place prior to submission of this permit 
application, consideration of the permit application by the Commission has been based 
solely on the consistency of the proposed development with the City of Laguna Beach’s 
certified Local Coastal Program and the public access policies of the Coastal Act.  Action 
on this coastal development permit application does not constitute a waiver of any legal 
action with regard to the alleged unpermitted development, nor does it imply any finding of 
legality of any development undertaken on the subject site without a coastal development 
permit. 
 
J. California Environmental Quality Act
 
Section 13096 of the Commission's regulations requires Commission approval of Coastal 
Development Permit applications to be supported by a finding showing the application, as 
conditioned by any conditions of approval, to be consistent with any applicable 
requirements of the California Environmental Quality Act (CEQA).  Section 
21080.5(d)(2)(A) of CEQA prohibits a proposed development from being approved if there 
are feasible alternatives or feasible mitigation measures available which would 
substantially lessen any significant adverse effect which the activity may have on the 
environment. 
 
The proposed amendment, as conditioned, has been found consistent with the Chapter 3 
policies of the Coastal Act.  As conditioned, there are no feasible alternatives or feasible 
mitigation measures available which would substantially lessen any significant adverse 
impact which the activity may have on the environment.  Therefore, the Commission finds 
that the proposed project can be found consistent with the requirements of the Coastal Act 
to conform to CEQA. 
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