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STAFF REPORT:  APPEAL - NO SUBSTANTIAL ISSUE 
 
 
LOCAL GOVERNMENT: City of Manhattan Beach 
 
LOCAL DECISION:  Approval with Conditions 
 
APPEAL NUMBER:  A-5-MNB-08-306 
 
APPLICANT: City of Manhattan Beach 
 
APPELLANT:   William Victor 
 
PROJECT LOCATION:  Parking meters on public streets and within public parking lots 

(including the pier lots) within the appealable area of the coastal 
zone, City of Manhattan Beach, Los Angeles County. 

 
PROJECT DESCRIPTION: Substantial Issue hearing for an appeal of City of Manhattan 

Beach Local Coastal Development Permit No. CA-08-33, approved to increase the 
fee for public parking meters: by twenty-five cents per hour resulting in $1.25 per hour 
for streets, and by fifty cents per hour resulting in $1.50 per hour for pier and beach 
parking lots. 

 
SUBSTANTIVE FILE DOCUMENTS: 
 

1. Local Coastal Development Permit No. CA-08-033 and City Council Resolution No. 
6161, 10/21/2008 (Exhibit #2). 

2. City of Manhattan Beach Local Coastal Program (LCP), certified 5/12/1994. 
 

SUMMARY OF STAFF RECOMMENDATION 
 
The staff recommends that the Commission, after public hearing, determine that the appeal 
raises no substantial issue with respect to the grounds on which the appeal has been filed.  
The local coastal development permit approving the increase in the public parking meter fees 
conforms to the City of Manhattan Beach certified Local Coastal Program (LCP) and the public 
access policies of the Coastal Act.  The City-approved increase in the hourly parking rates are 
not significant enough to merit a substantial issue finding, as the proposed 25-to-50 cent (per 
hour) increase will not have a significant adverse impact on public access and use of the public 
parking facilities.  The motion to carry out the staff recommendation is on Page Five. 



A-5-MNB-08-306 
Page 2 

 
I. APPELLANT’S CONTENTIONS (EXHIBIT #3)
 
The appeal asserts generally that the City-approved increase in the hourly parking rates will 
adversely affect public access by making a visit to the beach unaffordable for lower income 
families and unemployed persons.  Parking costs to use the pier lots for a five-hour beach visit 
will increase from five dollars ($1 per hour) to $7.50 ($1.50 per hour).  The appeal also claims 
that the City has approved several other changes to the operation of the public parking meters, 
including an increase in parking violation fines and a possible reduction to the amount of time 
that a vehicle may occupy a parking stall.  Finally, the appellant asserts that the City did not 
give proper notice for the public hearing on the matter. 
 
II. LOCAL GOVERNMENT ACTION
 
On October 21, 2008, the Manhattan Beach City Council held a public hearing during which it 
discussed a publicly-noticed agenda item referred to as the “Downtown Parking Management 
Plan.”  The public notice that was published in the October 9, 2008 issue of The Beach 
Reporter describes the “Downtown Parking Management Plan” as providing a comprehensive 
analysis of parking conditions in the downtown area and develops strategies for optimizing 
usage of on-street parking spaces and public parking lots.  The City record shows that the 
Parking and Public Improvements Commission and City staff had held several public meetings 
that resulted in a number of recommendations, including the adjustment of parking meters, 
monthly parking permits, a residential override parking program, and improved signage. 
 
The City Council, at its October 21, 2008 meeting, considered the recommendations that were 
put forth by the Parking and Public Improvements Commission.  Many parking issues were 
discussed at the October 21, 2008 meeting, as described in the appellant’s letter dated 
December 14, 2008 (Exhibit #3, ps. 3-7).  Only a few changes were adopted. 
 
The City Council on October 21, 2008 adopted three Resolutions: 
 
 Resolution No. 6160: Approves Local Coastal Development Permit No. CA-08-032 

to increase the fees for public parking meters located inland of 
the appealable area of the coastal zone (by twenty-five cents 
per hour resulting in $1.25 per hour). 

 
 Resolution No. 6161: Approves Local Coastal Development Permit No. CA-08-033 

to increase the fees for public parking meters located within 
the appealable area of the coastal zone (by twenty-five cents 
per hour resulting in $1.25 per hour for streets, and by fifty 
cents per hour resulting in $1.50 per hour for pier and beach 
parking lots).  [See Exhibit #2.]  General Condition Two of the 
coastal development permit (Exhibit #2, p.3) states: ”Parking 
quantities, locations, and permits in the appealable area of the 
coastal zone shall not be changed or affected by this project.” 

 
 Resolution No. 6162: Increases fines ($35 to $40) for parking violations City-wide. 
 
It should be noted that parking meter fee increase that the City Council approved was less 
(half) than the increase recommended by the Parking and Public Improvements Commission.  
Also, the City has confirmed that no changes were adopted that would result in a reduction to 
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the amount of time that a vehicle may occupy a public parking stall within the appealable area 
of the coastal zone, and that no changes were made to the City’s parking permit program 
within the appealable area.  The actions by the City Council were not appealable at the local 
level. 
 
On November 3, 2008 the Commission's South Coast District office in Long Beach received 
the City's Notice of Final Local Action for Local Coastal Development Permit No. CA-08-033.  
The Commission's ten working day appeal period was then established and noticed.  The 
Commission's South Coast District office received the appeal from William Victor on November 
17, 2008.  No other appeals were received. 
 
III. APPEAL PROCEDURES
 
After certification of Local Coastal Programs (LCP), the Coastal Act provides for limited 
appeals to the Coastal Commission of certain local government actions on coastal 
development permits.  Developments approved by cities or counties may be appealed if they 
are located within appealable areas, such as between the sea and the first public road 
paralleling the sea or within three hundred feet of the mean high tide line or inland extent of 
any beach or top of the seaward face of a coastal bluff [Coastal Act Section 30603(a)].  In 
addition, an action taken by a local government on a coastal development permit application 
may be appealed to the Commission if the development constitutes a “major public works 
project” or a “major energy facility” [Coastal Act Section 30603(a)(5)]. 
 
The City of Manhattan Beach Local Coastal Program (LCP) was certified on May 12, 1994.  In 
Manhattan Beach, the inland boundary of the appealable area of the City’s coastal zone, 
located three hundred feet from the inland extent of the beach, has been mapped within the 
Manhattan Avenue right-of-way (Exhibit #1).  The parking meter rate increase approved by 
Local Coastal Development Permit No. CA-08-033 is limited to the parking meters located 
within the geographic appealable area. 
 
Section 30603 of the Coastal Act states: 
 
 (a) After certification of its Local Coastal Program, an action taken by a local 

government on a coastal development permit application may be appealed to the 
Commission for only the following types of developments: 

 
  (1) Developments approved by the local government between the sea and the 

first public road paralleling the sea or within 300 feet of the inland extent of any 
beach or of the mean high tide line of the sea where there is no beach, 
whichever is the greater distance. 

 
  (2) Developments approved by the local government not included within 

paragraph (1) that are located on tidelands, submerged lands, public trust lands, 
within 100 feet of any wetland, estuary, stream, or within 300 feet of the top of 
the seaward face of any coastal bluff. 

 
The grounds for appeal of an approved local coastal development permit in the appealable 
area are stated in Section 30603(b)(1), which states: 
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 (b)(1) The grounds for an appeal pursuant to subdivision (a) shall be limited to an 

allegation that the development does not conform to the standards set forth in 
the certified Local Coastal Program or the public access policies set forth in this 
division. 

 
The action currently before the Commission is to find whether there is a "substantial issue" or 
"no substantial issue" raised by the appeal of the local approval of the proposed project.  
Sections 30621 and 30625(b)(2) of the Coastal Act require a de novo hearing of the appealed 
project unless the Commission determines that no substantial issue exists with respect to the 
grounds for appeal. 
 
Commission staff recommends a finding of no substantial issue.  If the Commission decides 
that the appellant’s contentions raise no substantial issue as to conformity with Chapter 3 of 
the Coastal Act, the action of the local government stands.  Alternatively, if the Commission 
finds that a substantial issue exists with respect to the conformity of the action of the local 
government with the standards set forth in the certified Local Coastal Program or the public 
access policies of the Coastal Act, the local coastal development permit is voided and the 
Commission will hold a public hearing at the same hearing or at a later date in order to review 
the coastal development permit as a de novo matter.  [Cal. Pub. Res. Code §§ 30621 and 
30625.]  Section 13321 of the Coastal Commission regulations specifies that de novo actions 
will be heard according to the procedures outlined in Sections 13114 and 13057-13096 of the 
Commission’s regulations. 
 
If there is no motion from the Commission to find no substantial issue, the substantial issue 
question will be considered moot, and the Commission will schedule a de novo public hearing 
on the merits of the application at a subsequent Commission hearing.  A de novo public 
hearing on the merits of the application uses the certified LCP as the standard of review.  In 
addition, for projects located between the first public road and the sea, findings must be made 
that an approved application is consistent with the public access and recreation policies of the 
Coastal Act.  Sections 13110-13120 of Title 14 of the California Code of Regulations further 
explain the appeal hearing process. 
 
If the Commission decides to hear arguments and vote on the substantial issue question, 
proponents and opponents will have three minutes per side to address whether the appeal 
raises a substantial issue.  The only persons qualified to testify before the Commission at the 
substantial issue portion of the appeal process are the applicant, persons who opposed the 
application before the local government (or their representatives), and the local government.  
Testimony from other persons must be submitted in writing.  The Commission will then vote on 
the substantial issue matter.  It takes a majority of Commissioners present to find that the 
grounds for the appeal raise no substantial issue.  The Commission’s finding of substantial 
issue voids the entire local coastal development permit action that is the subject of the appeal. 
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IV. STAFF RECOMMENDATION ON SUBSTANTIAL ISSUE
 
The staff recommends that the Commission determine that no substantial issue exists with 
respect to the grounds for the appeal regarding conformity of the project with the City of 
Manhattan Beach certified Local Coastal Program and the public access policies of the 
Coastal Act, pursuant to Public Resources Code Section 30625(b)(2). 
 
Staff recommends a YES vote on the following motion: 
 
 MOTION: “I move that the Commission determine that Appeal No. A-5-MNB-08-306 

raises NO SUBSTANTIAL ISSUE with respect to the grounds on which the 
appeal has been filed.” 

 
A majority of the Commissioners present is required to pass the motion. 
 

Resolution to Find No Substantial Issue for Appeal A-5-MNB-08-306
 

The Commission hereby finds that Appeal No. A-5-MNB-08-306 raises no 
substantial issue regarding consistency with the Certified Local Coastal Plan 
and/or the public access policies of the Coastal Act. 

 
 
V. FINDINGS AND DECLARATIONS 
 
The Commission hereby finds and declares: 
 
A. Project Description 
 
On October 21, 2008, after a public hearing, the Manhattan Beach City Council adopted City 
Council Resolution No. 6161 and approved with conditions Local Coastal Development Permit 
No. CA-08-033 to increase the fees for public parking meters: by twenty-five cents per hour 
resulting in $1.25 per hour for streets, and by fifty cents per hour resulting in $1.50 per hour for 
pier and beach parking lots (Exhibit #2).  General Condition Two of the coastal development 
permit (Exhibit #2, p.3) states: ”Parking quantities, locations, and permits in the appealable 
area of the coastal zone shall not be changed or affected by this project.”  The City staff has 
confirmed that, within the appealable area of the coastal zone, the City Council approved no 
changes to the City’s parking permit program and no changes were approved that would result 
in a reduction to the amount of time that a vehicle may occupy a public parking stall.  The City-
approved changes to the public parking supplies located inland of the coastal zone appealable 
area are not included in Local Coastal Development Permit No. CA-08-033. 
 
B. Substantial Issue Analysis
 
As stated in Section III of this report, the grounds for appeal of a coastal development permit 
issued by the local government after certification of its Local Coastal Program (LCP) are 
specific.  In this case, the local coastal development permit may be appealed to the 
Commission on the grounds that it does not conform to the certified LCP or the public access 
policies of the Coastal Act.  The Commission must then decide whether a substantial issue 
exists in order to hear the appeal. 
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In this case, the appellant asserts that the City-approved increases in the hourly parking rates 
will adversely affect public access by making a visit to the beach unaffordable for lower income 
families and unemployed persons.  Parking costs to use the pier lots for a five-hour beach visit 
will increase from five dollars ($1 per hour) to $7.50 ($1.50 per hour). 
 
While recognizing that the City action does increase the cost of parking at the beach, the staff 
recommends that the fee increase, in this case up to fifty cents per hour, is not significant 
enough to merit a substantial issue finding because it will not have a significant adverse impact 
on public access and use of the public parking facilities.  The City was correct in finding that 
the local coastal development permit conforms with the policies set forth by the certified 
Manhattan Beach Local Coastal Program (LCP).  The relevant LCP policies are listed on 
pages two and three of City Resolution No. 6161 (Exhibit #2). 
 
The City-approved parking meter fee increase also does not violate the public access 
provisions of Chapter 3 of the Coastal Act.  The Manhattan Beach LCP and the public access 
policies of the Coastal Act (see below) do not specifically regulate the price of parking.  Most of 
the free parking near the beach in Los Angeles County was phased out many years ago.  
Metered parking stalls and pay parking lots are the norm in the Los Angeles County coastal 
zone, and the Commission recognizes that pay parking generally does not violate the public 
access policies of the Coastal Act.  The Commission-approved rate for public metered parking 
in the City of Long Beach coastal zone is two dollars per hour.  Other cities, like Santa Monica, 
charge one dollar per hour for metered parking.  Therefore, the new City of Manhattan Beach 
parking meter fees ($1.25 to $1.50 per hour) are within the current range of fees being charged 
in Los Angeles County.  Thus, the fee increase in this case is not a substantial issue. 
 
Chapter 3 of the Coastal Act contains the following public access policies: 
 
Section 30210 of the Coastal Act states: 
 
 In carrying out the requirement of Section 4 of Article X of the California Constitution, 

maximum access, which shall be conspicuously posted, and recreational opportunities 
shall be provided for all the people consistent with public safety needs and the need to 
protect public rights, rights of private property owners, and natural resource areas from 
overuse. 

 
Section 30211 of the Coastal Act states: 
 

Development shall not interfere with the public's right of access to the sea where 
acquired through use or legislative authorization, including, but not limited to, the use 
of dry sand and rocky coastal beaches to the first line of terrestrial vegetation. 

 
Section 30212 of the Coastal Act states: 
 

(a) Public access from the nearest public roadway to the shoreline and along the coast 
shall be provided in new development projects except where: (1) It is inconsistent with 
public safety, military security needs, or the protection of fragile coastal resources, (2) 
Adequate access exists nearby, or, (3) Agriculture would be adversely affected. 
Dedicated accessway shall not be required to be opened to public use until a public 
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agency or private association agrees to accept responsibility for maintenance and 
liability of the accessway.  
(b) For purposes of this section, "new development" does not include:  
(1) Replacement of any structure pursuant to the provisions of subdivision (g) of 
Section 30610. 
(2) The demolition and reconstruction of a single-family residence; provided, that the 
reconstructed residence shall not exceed either the floor area, height or bulk of the 
former structure by more than 10 percent, and that the reconstructed residence shall 
be sited in the same location on the affected property as the former structure.  
(3) Improvements to any structure which do not change the intensity of its use, which 
do not increase either the floor area, height, or bulk of the structure by more than 10 
percent, which do not block or impede public access, and which do not result in a 
seaward encroachment by the structure.  
(4) The reconstruction or repair of any seawall; provided, however, that the 
reconstructed or repaired seawall is not a seaward of the location of the former 
structure.  
(5) Any repair or maintenance activity for which the commission has determined, 
pursuant to Section 30610, that a coastal development permit will be required unless 
the commission determines that the activity will have an adverse impact on lateral 
public access along the beach.  
As used in this subdivision "bulk" means total interior cubic volume as measured from 
the exterior surface of the structure.  
(c) Nothing in this division shall restrict public access nor shall it excuse the 
performance of duties and responsibilities of public agencies which are required by 
Sections 66478.1 to 66478.14, inclusive, of the Government Code and by Section 4 of 
Article X of the California Constitution. 

 
Section 30212.5 of the Coastal Act states: 
 

Wherever appropriate and feasible, public facilities, including parking areas or facilities, 
shall be distributed throughout an area so as to mitigate against the impacts, social 
and otherwise, of overcrowding or overuse by the public of any single area. 

 
Section 30213 of the Coastal Act states, in part: 
 

Lower cost visitor and recreational facilities shall be protected, encouraged, and, 
where feasible, provided. Developments providing public recreational opportunities 
are preferred…  

 
Section 30214 of the Coastal Act states: 
 

(a) The public access policies of this article shall be implemented in a manner that 
takes into account the need to regulate the time, place, and manner of public access 
depending on the facts and circumstances in each case including, but not limited to, 
the following:  
(1) Topographic and geologic site characteristics.  
(2) The capacity of the site to sustain use and at what level of intensity. 
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(3) The appropriateness of limiting public access to the right to pass and repass 
depending on such factors as the fragility of the natural resources in the area and the 
proximity of the access area to adjacent residential uses.  
(4) The need to provide for the management of access areas so as to protect the 
privacy of adjacent property owners and to protect the aesthetic values of the area by 
providing for the collection of litter.  
(b) It is the intent of the Legislature that the public access policies of this article be 
carried out in a reasonable manner that considers the equities and that balances the 
rights of the individual property owner with the public's constitutional right of access 
pursuant to Section 4 of Article X of the California Constitution. Nothing in this section 
or any amendment thereto shall be construed as a limitation on the rights guaranteed 
to the public under Section 4 of Article X of the California Constitution.  
(c) In carrying out the public access policies of this article, the commission and any 
other responsible public agency shall consider and encourage the utilization of 
innovative access management techniques, including, but not limited to, agreements 
with private organizations which would minimize management costs and encourage 
the use of volunteer programs.  

 
The appeal also claims that the City has approved several other changes to the operation of 
the public parking, including an increase in parking violation fines and a possible reduction to 
the amount of time that a vehicle may occupy a parking stall.  Local Coastal Development 
Permit No. CA-08-033, which is the subject of this appeal, does not approve any changes to 
the City’s parking management other than the parking meter fee increase.  General Condition 
Two of the coastal development permit makes that clear, stating: ”Parking quantities, locations, 
and permits in the appealable area of the coastal zone shall not be changed or affected by this 
project.”  Therefore, the appellant’s concerns about any other actual or potential changes to 
the City’s parking management cannot be addressed through this appeal, since the permit that 
is being appealed approved only the parking meter fee increase in the appealable area of the 
coastal zone.  The increase in parking violation fines, approved pursuant to City Resolution 
No. 6162, is not an action that requires a coastal development permit. 
 
Finally, the appellant asserts that the City did not give proper notice for the public hearing on 
the matter.  In fact, the City published a notice in the local paper (The Beach Reporter 
10/9/2008) for the October 21, 2008 City Council hearing on the matter, and the appellant was 
aware of the hearing as evidenced by his participation in the matter (Wm. Victor e-mail 
correspondence dated October 10, 2008).  The alleged lack of proper notice does not 
constitute a substantial issue in this case. 
 
 Conclusion 
 
The appeal does not raise a substantial issue in regards to the public access policies of the 
Coastal Act or the policies of the certified LCP.  Therefore, the Commission finds that no 
substantial issue exists with respect to the City's approval of Local Coastal Development 
Permit No. CA-08-033. 
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