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Appeal number...............A-3-SLO-09-045, Hearst LLA 

Applicants .......................Hearst Holdings LLC 

Appellant.........................Coastal Commissioners Patrick Kruer and Sara Wan; Sierra Club – Santa 
Lucia Chapter; LandWatch San Luis Obispo County. 

Local government ..........San Luis Obispo County 

Local decision .................Coastal Development Permit (CDP) Application Number SUB2007-00161 
approved by the San Luis Obispo County Board of Supervisors July 14, 2009. 

Project location ..............A portion of the Hearst Ranch located along a 14-mile section of coast 
beginning approximately 1.5 miles north of San Simeon Acres and ending at 
Ragged Point within the rural North Coast Planning Area of San Luis Obispo 
County. 

Project description .........Adjust the lot lines between four existing parcels of 0.17 acres, 443.18 acres, 
10,180 acres, and 23,200 acres, resulting in four parcels of 93.6 acres, 
1,851.71 acres, 8,837.73 acres, and 23.040.34 acres.  

File documents................Final Local Action Notice for San Luis Obispo County CDP Number 
SUB2007-00161; San Luis Obispo County certified Local Coastal Program 
(LCP); California Coastal Act Chapter 3. 

Staff recommendation ...Substantial Issue Exists 

A. Staff Recommendation 

1. Summary of Staff Recommendation 
San Luis Obispo County approved a coastal development permit (CDP) to adjust the lot lines between 
four existing parcels of 0.17 acres, 443.18 acres, 10,180 acres, and 23,200 acres, resulting in four parcels 
of 93.6 acres, 1,851.71 acres, 8,837.73 acres, and 23.040.34 acres on the Hearst Ranch. The Appellants 
contend that the County-approved project does not adequately protect and provide for public 
recreational access, coastal agriculture, environmentally sensitive habitat areas (ESHA), and public 
views consistent with the Coastal Act and the LCP. 
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One of the primary objectives of the Coastal Act and LCP is to provide and protect maximum public 
recreational access to and along the shoreline. The property represents a significant and critical area 
along the North Coast of San Luis Obispo County where maximum public recreational access has not 
yet been provided as envisioned by the Coastal Act and the LCP, particularly with respect to the San 
Simeon Point area seaward of Highway One. The County-approved lot line adjustment raises a 
substantial issue with the Coastal Act and the LCP because it establishes a lot configuration that could 
prejudice and thus undermine the provision of maximum public recreational access generally required 
by the Coastal Act and currently provided for in the LCP, by creating a new lot that is separate from the 
larger San Simeon Point area and within which a visitor-serving facility, such as a hotel, has long been 
contemplated. By dong so, the lot line adjustment artificially removes the San Simeon Point area 
property from the potential visitor-serving property, and thus establishes a possible future development 
review scenario for a visitor-serving development that is potentially disconnected from San Simeon 
Point and potential public recreational access requirements currently planned for and/or potentially 
required by the Coastal Act and the LCP as part of such development. The County-approved project 
thus reduces protection and provision of maximum public recreational access and thus raises a 
substantial issue concerning consistency with the Coastal Act and the LCP. 

The County-approved project also raises other LCP conformance issues with respect to establishing lot 
configurations that could facilitate development inconsistent with protecting coastal agriculture, ESHAs, 
and the public viewshed.  

First, this area of Hearst Ranch includes significant grazing and other agricultural land. The County’s 
approval did not fully analyze the requirements of the LCP with respect to the division of agricultural 
areas or soils. The LCP requires a complete evaluation of the agricultural productivity or viability of the 
resulting parcels. Without such an analysis, it cannot be concluded whether the reconfigured lots are 
consistent with the LCP in terms of long-term agricultural productivity and viability. In addition, with 
respect to agricultural protection, the County-approved lot lines would be adjusted in such a way as to 
exclude existing developed areas that currently exist on the two largest parcels, creating two large 
agricultural parcels without this development. The adjustment thus may increase the potential for future 
development on these parcels that is incompatible with agriculture on these lots. 

Second, there is insufficient analysis of the size and location of possible future building site envelopes, 
as required by the LCP for land divisions of parcels containing ESHA. As a result, it cannot be assured 
that the new lot configuration does not establish increased potential for ESHA conflicts, and it cannot be 
assured that it adequately protects ESHA.  

Finally, this area of coastline is a critically important public viewshed area. The LCP prohibits land 
divisions whose only building site would be on a highly visible slope or ridgetop. The County’s 
approval did not fully analyze this question or otherwise include conditions to assure that future building 
sites on the new lots would meet this requirement. 

Overall, the County-approved project does not adequately protect and provide for public recreational 
access, coastal agriculture, ESHA, and public views consistent with the Coastal Act and the LCP. It also 
results in a new lot configuration and baseline that is less protective of these coastal resources than is the 
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existing lot configuration and baseline. Establishing such a position is also inconsistent with LCP lot 
line adjustment requirements. Thus, the County-approved project is inconsistent with the Coastal Act 
and the LCP. 

For these reasons, the appeal raises substantial Coastal Act and LCP conformance issues related 
to public recreational access and resource protection requirements, and staff recommends that the 
Commission take jurisdiction over the CDP application for this project. The required motion and 
resolution are found directly below.  

2. Staff Recommendation on Substantial Issue 
Staff recommends that the Commission determine that a substantial issue exists with respect to the 
grounds on which the appeal was filed. A finding of substantial issue would bring the project under the 
jurisdiction of the Commission for hearing and action.  

Motion. I move that the Commission determine that Appeal Number A-3-SLO-09-045 raises no 
substantial issue with respect to the grounds on which the appeal has been filed under Section 
30603 of the Coastal Act. 

Staff Recommendation of Substantial Issue. Staff recommends a NO vote. Failure of this 
motion will result in a de novo hearing on the application, and adoption of the following 
resolution and findings. Passage of this motion will result in a finding of No Substantial Issue 
and the local action will become final and effective. The motion passes only by an affirmative 
vote of the majority of the appointed Commissioners present. 

Resolution to Find Substantial Issue. The Commission hereby finds that Appeal Number A-3-
SLO-09-045 presents a substantial issue with respect to the grounds on which the appeal has 
been filed under Section 30603 of the Coastal Act regarding consistency with the certified Local 
Coastal Program and/or the public access and recreation policies of the Coastal Act. 
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C. Exhibits 
Exhibit A: Project Location Maps and Aerial Photos 
Exhibit B: San Luis Obispo County CDP Approval (File Number SUB2007-00161) 
Exhibit C: Appeal of County’s CDP Approval 
Exhibit D: Correspondence Received 

B. Findings and Declarations 
The Commission finds and declares as follows: 

1. Project Location 
The proposed lot line adjustment encompasses four parcels on the Hearst Ranch totaling roughly 33,824 
acres along a 14-mile section of coast beginning approximately 1.5 miles north of San Simeon Acres 
and ending at Ragged Point. The project is within the rural North Coast Planning Area of San Luis 
Obispo County. The parcels are located on both sides of Highway One and are within the LCP’s 
Agriculture (AG), Recreation (REC), and Commercial Retail (CR) land use categories. 

The LCP’s Coastal Plan Policies document describes the subject property area as follows: 

Rural Area of North Coast. Shoreline use within the highly scenic area of the North Coast is 
characterized by passive recreational activities associated with ocean viewing, walking, 
picnicking, etc. This access is of statewide and national significance as the southern entrance to 
the Big Sur area. The area north of San Simeon Point has an abundance of informal vehicular 
turnouts used by motorists traveling through the area, and in addition, there are two state 
beaches, San Simeon State Beach and the William Randolph Hearst Memorial State Beach. Both 
beaches have facilities and improvements for public shoreline use. Two existing visitor- serving 
locations provide limited day use and overnight accommodations. An additional access point 
would be provided should visitor-serving uses be developed in the San Carpoforo/Ragged Point 
area of Hearst Ranch….  

San Simeon Village and San Simeon Point. San Simeon Village is presently a visitor-serving 
commercial center owned by the Hearst Corporation. The Sebastian store is the only existing 
commercial use, and is surrounded by other historic buildings associated with the development 
of the Hearst Castle. San Simeon Point is a highly scenic area with stands of Monterey Pine and 
cypress groves, tidal rock formations and scenic views of the coastline. Both of these areas have 
been desirable destination points for visitors seeking access to the coastline.  

The San Simeon Village and point areas have been identified as appropriate for expansion of 
visitor-serving recreation facilities. These proposals include provisions for improvement and 
expansion of public access. 

The following discussion is included in the agriculture section of the LUP and summarizes existing and 
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potential agricultural use on the Hearst Ranch: 

This ranch covers 77,000 acres extending from Pico Creek north of Cambria to the Monterey 
County line. The ranch includes most of the coastline in the area and extends inland to the east 
side of the Santa Lucia range.  

Topography is varied, including flat and gently-rolling shoreline terraces, narrow coastal 
valleys and the steep slopes of the Santa Lucia range. Most of the ranch is open, with tree and 
brush cover limited to relatively small areas in protected valleys and on hillsides and mountain 
ridges. The combination of climate and soils restricts tree and brush growth.  

Existing agricultural land use consists of a cow-calf operation using horned and polled Hereford 
cattle. Approximately 2,500 head of cows, bulls and horses are run on the ranch with about 
1,800 head of calves born each year. Most calves are separated from their mothers and sold in 
the spring. Around 35 acres of non-irrigated feed crops are grown in Arroyo de la Cruz for 
supplement.  

Potential Class II soils are limited to narrow zones along the larger creeks and some coastal and 
inland flats. Intensive use of these areas is questionable because their small size does not appear 
to warrant the expense of irrigation development. Class III lands are more extensive, but the 
coastal climate is not favorable for most feed and grain crops. The majority of the ranch consists 
of Class VI and VII lands suitable only for grazing.  

According to the Hearst Corporation, past experience has shown that the land is best suited for 
livestock operations. A variety of crops, including alfalfa, Sudan grass, barley, oats, flax and 
peas have been tried in the coastal flats and Arroyo de la Cruz, but these crops had very limited 
success because of excessive wind, fog, dampness and lack of sunshine.  

Other adaptable irrigated crops are strawberries, artichokes, brussel sprouts and other cold 
crops in the coastal valleys and lemons and avocados in sheltered inland areas. However, such 
crops are unlikely because of the isolation of the ranch from available packing labor and 
transportation facilities. 

The proposed project is located within a critically important public viewshed. As described in the LUP: 

The rural areas provide major scenic corridors along public roadways. This portion of rugged 
coastline along Highway 1 is known internationally for its awesome beauty as the headlands to 
the Big Sur area. A diversity of picturesque coastal characteristics are visible from the winding 
drive. This area contains a variety of environmentally sensitive habitats such as the California 
Sea Otter Preserve, San Simeon Creek Lagoon, Piedras Blancas Dunes and the Arroyo de la 
Cruz wetlands. The vegetation includes low grasses and shrubs and occasional stands of 
Monterey Cypress, oaks and pines.  

Non-agricultural development in this area is limited to the Hearst Castle State Historical 
Monument, Piedras Blancas Lighthouse, San Simeon Village and the visitor facilities at San 
Simeon Acres and Ragged Point.  

California Coastal Commission 



Appeal A-3-SLO-09-045 
Hearst LLA 
Page 6 

The visual integrity of this area is related to the distance and range of views. The directional 
changes of Highway 1 allows the viewer to see the curve of the coastline for miles, with the 
Santa Lucia Mountains providing a backdrop to the coastal views. New, highly visible 
development on the ocean side of Highway 1 would detract from the spectacular ocean views 
and the pristine rural ambience that characterizes the area. 

See Exhibit A for a location map and photos of the project area.  

2. Project Description 
The County approved project allows for the adjustment of lot lines between four existing parcels of 0.17 
acres, 443.18 acres, 10,180 acres, and 23,200 acres, resulting in four parcels of 93.6 acres, 1,851.71 
acres, 8,837.73 acres, and 23.040.34 acres. The following table illustrates the size of the parcels before 
and after the lot line adjustment: 

Parcel Existing Size (acres) Proposed Size (acres) 

1 0.17 93.60 
2 443.18 1,851.71 
3 10,180.00 8,837.73 
4 23,200.00 23,040.34 

 

The proposed lot line adjustment would bring the existing parcels into conformance with the boundaries 
of the Old San Simeon Village Conservation Easement area, the San Simeon Point conservation 
Easement area, and the Headquarters Parcel (proposed parcel 2) as established by the Hearst Ranch 
Conservation Plan (HRCP) and associated easements. The HRCP was completed in 2004 with funding 
from the State. It included, among other things, the transfer of much of the land west of Highway One to 
the state for public recreational and other purposes (“westside lands”) and the placement of agricultural 
land east of the Highway into an agricultural easement (“eastside lands”) held by the California 
Rangeland Trust. Although Commission staff commented on the proposed conservation plan, the 
Commission was not a party to the final agreement. As part of the negotiated easement, the Hearst 
Corporation retained the ability to pursue up to 25 new residential parcels and associated homesites in 
specifically identified cluster areas across the Ranch. The parcels each would be 25 acres with 5 acre 
building areas. Other performance standards would apply to such development as well to address the 
protection of sensitive biological, visual, and other resources from future residential development. In 
addition, for each residential development, approximately 10 existing legal lots of record on the Ranch 
(there are 271 identified by the County), would be merged.1 The HRCP also includes easements held by 
State Parks for certain public access amenities to and along the shoreline areas, including San Simeon 
Point, retained by the Hearst Corporation. 

According to the County, this lot line adjustment is essentially a “clean-up” which would allow the 

                                                 
1  The HRCP also assumes two other residences on large ranch parcels. 
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applicant to describe the easement areas embodied in the HRCP as separate legal parcels, rather than 
different pieces of other parcels with separate certificates of compliance.  

See detailed project information in the County’s Final Local Action Notice attached as Exhibit B. 

3. San Luis Obispo County CDP Approval 
On July 14, 2009, the San Luis Obispo County Board of Supervisors approved Coastal Development 
Permit (CDP) Application Number SUB2007-00161. This final action was preceded by a series of 
County hearings over several months involving the subject application. In fact, the Subdivision Review 
Board approved the project on February 2, 2009, and that approval was appealed by two of the current 
Appellants to the Board of Supervisors. Notice of the Board of Supervisors action on the CDP was 
received in the Coastal Commission’s Central Coast District Office on August 20, 2009. The Coastal 
Commission’s ten-working day appeal period for this action began on August 21, 2009 and concluded at 
5 p.m. on September 3, 2009. Three valid appeals (see below) were received during the appeal period. 

4. Appeal Procedures 
Coastal Act Section 30603 provides for the appeal to the Coastal Commission of certain CDP decisions 
in jurisdictions with certified LCPs. The following categories of local CDP decisions are appealable: (a) 
approval of CDPs for development that is located (1) between the sea and the first public road 
paralleling the sea or within 300 feet of the inland extent of any beach or of the mean high tide line of 
the sea where there is no beach, whichever is the greater distance, (2) on tidelands, submerged lands, 
public trust lands, within 100 feet of any wetland, estuary, or stream, or within 300 feet of the top of the 
seaward face of any coastal bluff, and (3) in a sensitive coastal resource area; or (b) for counties, 
approval of CDPs for development that is not designated as the principal permitted use under the LCP. 
In addition, any local action (approval or denial) on a CDP for a major public works project (including a 
publicly financed recreational facility and/or a special district development) or an energy facility is 
appealable to the Commission. This project is appealable because it involves development that is located 
between the sea and the first public road paralleling the sea, is within 300 feet of the inland extent of the 
beach and bluffs, is within 100 feet of wetland and stream areas, is in a designated sensitive coastal 
resource area, and is not designated as the principal permitted use. 

The grounds for appeal under Section 30603 are limited to allegations that the development does not 
conform to the certified LCP or to the public access policies of the Coastal Act. Section 30625(b) of the 
Coastal Act requires the Commission to conduct a de novo CDP hearing on an appealed project unless a 
majority of the Commission finds that “no substantial issue” is raised by such allegations. Under Section 
30604(b), if the Commission conducts a de novo hearing and ultimately approves a CDP for a project, 
the Commission must find that the proposed development is in conformity with the certified LCP. If a 
CDP is approved for a project that is located between the nearest public road and the sea or the shoreline 
of any body of water located within the coastal zone, Section 30604(c) also requires an additional 
specific finding that the development is in conformity with the public access and recreation policies of 
Chapter 3 of the Coastal Act. This project is located between the nearest public road and the sea, and 
thus this additional finding would need to be made if the Commission approves the project following a 
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de novo hearing. 

The only persons qualified to testify before the Commission on the substantial issue question are the 
Applicant, persons who made their views known before the local government (or their representatives), 
and the local government. Testimony from other persons regarding substantial issue must be submitted 
in writing. Any person may testify during the de novo CDP determination stage of an appeal. 

5. Summary of Appeal Contentions 
The Appellants contends that the County’s CDP decision is inconsistent with certified LCP policies and 
ordinances related to the protection of public access and recreation, agriculture, ESHA, and visual and 
scenic resources; and Coastal Act public access policies. Overall, the Appellants contend that the 
County approved project is not consistent with Coastal Act public access requirements and does not 
maintain a position that is equal to or better than the existing parcel configuration relative to LCP 
policies and ordinances, as required by the LCP, but rather is worse with respect to LCP conformance as 
a result of the project.  

Please see Exhibit C for the complete appeal documents, and see Exhibit D for additional 
correspondence received from one of the Appellants.2

6. Substantial Issue Determination 
A. Public Access and Recreation 
1. Applicable Coastal Act and LCP Policies 
Coastal Act Sections 30210 through 30213 and 30220 through 30223 specifically protect public access 
and recreation. In particular: 

Section 30210: In carrying out the requirement of Section 4 of Article X of the California 
Constitution, maximum access, which shall be conspicuously posted, and recreational 
opportunities shall be provided for all the people consistent with public safety needs and the 
need to protect public rights, rights of private property owners, and natural resource areas from 
overuse. 

Section 30211: Development shall not interfere with the public's right of access to the sea where 
acquired through use or legislative authorization, including, but not limited to, the use of dry 
sand and rocky coastal beaches to the first line of terrestrial vegetation. 

Section 30212(a): Public access from the nearest public roadway to the shoreline and along the 
coast shall be provided in new development projects… 

                                                 
2  LandWatch San Luis Obispo County submitted an appeal document within the appeal period, but that appeal document did not include 

any appeal contentions (see Exhibit C). After the appeal deadline, LandWatch submitted contentions (See Exhibit D). However, these 
contentions were not received within the appeal period, and thus these contentions are not appeal contentions validly before the 
Commission. They are provided as correspondence received in Exhibit D. 
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Section 30213: Lower cost visitor and recreational facilities shall be protected, encouraged, 
and, where feasible, provided. Developments providing public recreational opportunities are 
preferred. … 

Section 30220: Coastal areas suited for water-oriented recreational activities that cannot 
readily be provided at inland water areas shall be protected for such uses. 

Section 30221: Oceanfront land suitable for recreational use shall be protected for recreational 
use and development unless present and foreseeable future demand for public or commercial 
recreational activities that could be accommodated on the property is already adequately 
provided for in the area. 

Section 30222: The use of private lands suitable for visitor-serving commercial recreational 
facilities designed to enhance public opportunities for coastal recreation shall have priority over 
private residential, general industrial, or general commercial development, but not over 
agriculture or coastal-dependent industry. 

Section 30223: Upland areas necessary to support coastal recreational uses shall be reserved 
for such uses, where feasible. 

The North Coast Area Plan (NCAP) of the LCP contains multiple requirements for addressing public 
recreational access in relation to the phased development of the Hearst Ranch. In particular: 

Hearst Ranch Standard 1- Shoreline Access. Public access shall be provided at the time of each 
phase of development (as described below) and at the improvement of turn-out/vista points 
pursuant to Coastal Commission Permit No 4-81-194. The accessway (unless otherwise 
stipulated in the following standards) may be operated via offer-of-dedication or deed 
restrictions, depending upon the particular location and circumstances of the accessway. 

Hearst Ranch Standard 2 – San Simeon Village. At the time of development at the Village, 
dedication of a lateral easement from mean high tide to the toe of the bluff for the area from 
Pico Creek are to W.R. Hearst Memorial State Beach is required. This will serve to link the three 
state holdings in this area. Vertical easements are required for the turn-out areas which now 
provide access to the state park holdings within this area. Additional dedication of lateral 
easement extending from mean high tide to the toe of the bluff in the area of the Caltrans right-
of-way (from south of Piedras Blancas Dunes to include the sandy beach south of Oak Knoll 
Creek) shall be required if not previously completed as required in Standard 6. 

Hearst Ranch Standard 3 – Shoreline Access – San Simeon Point. New development at San 
Simeon Point is required to provide bluff top pedestrian trails to the Point and from the Point to 
Oak Knoll Beach north of the point, and vertical and lateral accessways to and along the sandy 
beach areas of San Simeon Point. The land and including maintenance for the accessways, shall 
be provided by the applicant at the time of issuance of a coastal development permit for the 
development through an offer-to-dedicate or deed restriction; however, access shall not be open 
to the public until agency or private association has assumed full responsibility for liability of 
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the area. The bluff top trails shall be sited consistent with protection of the forest habitat and 
bluff stability. Disturbance should be minimized by locating trails over existing pathways. 
Pedestrians shall be discouraged from off-trail use by the use of fencing vegetation and by 
placing signs at trailheads that restrict people to the trail. Other improvements to facilitate 
public access in this area shall include: 

a. Parking area for the public at the village, golf course facilities, and San Simeon Point resort 
area or a pedestrian/bicycle path from the Village to the resort area. 

b. Day use picnic area. 

c. Trash receptacles and signs (include interpretive facilities). 

d. Public restrooms within proposed visitor-serving facilities. 

Hearst Ranch Standard 4 – Shoreline Access – San Carpoforo. With issuance of a coastal 
development permit of development of San Simeon Point the following access hall be provided, 
by a deed restriction or offer-to-dedicate, at the northern end of the Hearst Ranch, consistent 
with the protection of agriculture, and the avoidance of hazardous areas and sensitive habitat 
areas: 

a. A total of three vista points and three areas for parking 4-5 cards located south of the mouth 
of San Carporforo Creek, north of Ragged Point by “Driftwood Beach” and near post-mile 
68 between Breaker Point and Yellow Hill. 

b. Vertical public access from the proposed vista points/parking areas to the sandy beaches 
located near San Carpoforo Creek, “Driftwood Beach” and between Breaker Point and 
Yellow Hill. 

c. Lateral public access along the sandy beaches located near San Carpoforo Creek, 
“Driftwood Beach” and between Breaker Point and Yellow Hill. 

The parking areas and walkways from the parking areas to the vista points and vertical 
accessways shall be signed and fenced to control and limit access into sensitive or hazardous 
areas and to minimize destruction of bluff vegetation. The provision of access improvements 
designed to specifications of the access improvement standards of the California Coastal 
Conservancy (signs, fencing, paving of parking areas, stairways to beaches) shall be the 
responsibility of the applicant or the owner of record (Hearst Corporation). Maintenance 
and liability for the accessways and parking shall be the responsibility of the public agency 
or private association which accepts the accessways. Although the development project shall 
be permitted to proceed after access has been provided by deed restriction or offer-to-
dedicate, improvements and public access shall be opened within six months of the public 
agency or private association acceptance of full responsibility for liability and maintenance 
of the access areas. 

Hearst Ranch Standard 5 – Vertical Access to Piedras Blancas Lighthouse. If Piedras Blancas 
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Lighthouse is acquired for public recreation use, vertical access shall be assured along the 
present roadway or an alternative roadway should be determined to be more appropriate.  

Hearst Ranch Standard 6 – Lateral Access in the Area of the Cal Trans Right-of-Way. At the 
time of development of additional turnout/vista points following certification of the Local 
Coastal Plan or at the time of development at San Simeon Village, dedication of lateral easement 
extending from mean high tide to the toe of the bluff shall be required. (This area generally 
extends from south of the Piedras Blancas Dunes to Oak Knoll Creek). The lateral easement 
shall also include the sandy beach south of Oak Knoll Creek. 

Hearst Ranch Standard 7 – Access – Arroyo de la Cruz Lagoon. To ensure access for 
recreational fishing, limited vertical and lateral access paths to the lagoon of Arroyo de la Cruz 
Creek seaward of Highway 1 shall be provided during the open trout and salmon fishing season 
established by the California Department of Fish and Game. Such access shall be recorded as a 
deed restriction or offer-to-dedicate concurrent with the issuance of a coastal development 
permit for the development at the Staging Area. The accessway shall be improved by the Hearst 
Corporation to the access improvement standards of the California Coastal Conservancy, within 
six months of a public agency or private association acceptance or assumption of responsibility 
for liability and maintenance of the accessway. 

The LCP also contains general LUP policies and associated implementing ordinances of the LCP’s 
Coastal Zone Land Use Ordinance (CZLUO) dealing with public access and recreation. In particular: 

Policy 2: New Development  
Maximum public access from the nearest public roadway to the shoreline and along the coast 
shall be provided in new development. Exceptions may occur where (1) it is inconsistent with 
public safety, military security needs, or the protection of fragile coastal resources; (2) adequate 
access exists nearby, or; (3) agriculture would be adversely affected. Such access can be lateral 
and/or vertical. Lateral access is defined as those accessways that provide for public access and 
use along the shoreline. Vertical access is defined as those accessways which extend to the 
shore, or perpendicular to the shore in order to provide access from the first public road to the 
shoreline. [THIS POLICY SHALL BE IMPLEMENTED PURSUANT TO SECTION 23.04.420 a. 
AND c. OF THE CZLUO.]  

Lateral accessways must be a minimum of 25 feet wide of dry sandy beach wherever possible. 
Where topography limits the sandy beach to less than 25 feet, the lateral access will extend from 
mean high tide to the toe of the bluff. More than 25 feet may be required to ensure that the public 
may use the sandy beach at all times.  

Wherever possible, the accessway should be measured and established from a fixed line 
landward of and parallel to the mean high tide line, such as a parcel boundary. To assure that 
the public will have the ability to use some dry sandy beach at all times of the year, site review 
should consider: 1) variations of the high water line during the year, 2) topography of the site, 
3) the location of other lateral accessways on neighboring or adjacent property, and 4) the 
privacy needs of the property owner.  
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Vertical accessways will be required at the time of new development when adequate vertical 
access is not available within a reasonable distance of (one-quarter mile within urban areas and 
one mile in rural areas) and where prescriptive rights may exist. The vertical accessways should 
usually be sited along the borders of the project site and should extend from the road to the 
shoreline (or bluff edge if access is required to reach a bluff top viewing area).  

The size and location of vertical accessways should be based upon the level and intensity of 
proposed or existing access. Site review shall consider: safety hazards; adequate parking 
provisions; privacy needs of adjacent residential property owners; provisions for requiring 
adequate public notification of accessway; and levels of improvements or facilities necessary to 
provide for existing level of access.  

A vertical accessway in existing subdivided areas should be a minimum of five feet and should be 
sited no closer than five feet to an existing or proposed residential structure. In unsubdivided 
areas, vertical accessways should normally be a minimum of 10 feet. Vertical bluff top access 
between residential structures shall be limited to pass and repass use of the accessway. This 
provides for public access along the shoreline but would not allow for any additional use of the 
vertical accessway. Access activities on these accessways are limited to walking to pass through. 
Pass and repass right of access is usually applied to areas where topographic constraints make 
use of the beach dangerous, where habitat values of the shoreline would be adversely impacted 
by public use of the shoreline or where the accessway may encroach closer than 20 feet to a 
residential structure.  

In some areas of the county, access may need to be limited and controlled such that adequate 
protection is given to agricultural uses and sensitive habitat areas. The level and intensity of 
access should be consistent with the following considerations:  

Within agricultural holdings, new vertical access shall be required only where the access 
can be sited along a property boundary (to minimize impacts on the agricultural operation) 
unless a more appropriate location exists. 

Maximum access within new development may be inconsistent with the protection of sensitive 
habitats. To optimize public access while protecting resources and land uses, limited forms 
of access and mitigation methods should be considered. Such mitigation methods may 
include establishment of a monitoring and maintenance program to assess the impacts of 
public use and to propose protection limitations. For example, access near a sensitive 
habitat may be restricted to a particular time of year to avoid conflicts with nesting seasons 
or other seasonal conditions. In other areas, such as Dune Lakes, this may require limitation 
on access to scientific or educational study, at the discretion and with the permission of the 
property owner.  

In some areas it may be appropriate to require no new vertical access. This may be where 
adequate access exists nearby, or where adequate mitigation cannot be given to protect 
agricultural operations or sensitive habitat areas. 
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Similarly, the CZLUO implementing ordinance requires public access for new development as follows: 

23.04.420 - Coastal Access Required.  
Development within the Coastal Zone between the first public road and the tidelands shall 
protect and/or provide coastal access as required by this section. The intent of these standards is 
to assure public rights of access to the coast are protected as guaranteed by the California 
Constitution. Coastal access standards are also established by this section to satisfy the intent of 
the California Coastal Act.  

a.  Access defined:  

(1)  Lateral access: Provides for public access and use along the shoreline.  

(2)  Vertical access: Provides access from the first public road to the shore, or perpendicular 
to the shore.  

(3)  Pass and repass: The right of the public to move on foot along the shoreline.  

… 

c.  When new access is required. Public access from the nearest public roadway to the shoreline 
and along the coast shall be provided in new development projects except where:  

(1)  Access would be inconsistent with public safety, military security needs or the protection 
of fragile coastal resources; or  

(2)  The site already satisfies the provisions of subsection d of this section; or  

(3)  Agriculture would be adversely affected; or  

(4)  The proposed new development is any of the following:  

(i)  Replacement of any structure pursuant to the provisions of Section 30610(g) of the 
California Coastal Act.  

(ii)  The demolition and reconstruction of a single-family residence; provided that the 
reconstructed residence shall not exceed either the floor area, height or bulk of the 
former structure by more than 10 percent, and that the reconstructed residence shall 
be sited in the same location on the affected property as the former structure. As 
used in this subsection, "bulk" means total interior cubic volume as measured from 
the exterior surface of the structure.  

(iii)  Improvements to any structure that do not change the intensity of its use, or increase 
either the floor area, height or bulk of the structure by more than 10 percent, which 
do not block or impede public access and do not result in additional seaward 
encroachment by the structure. As used in this subsection, "bulk" means total 
interior cubic volume as measured from the exterior surface of the structure.  
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(iv)  The reconstruction or repair of any seawall; provided that the reconstructed or 
repaired seawall is not seaward of the location of the former structure.  

(v)  Any repair or maintenance activity excluded from obtaining a land use permit by this 
title, except where the Planning Director determines that the use or activity will have 
an adverse effect on lateral public access along the beach.  

(vi)  Nothing in this subsection shall restrict public access nor shall it excuse the 
performance of duties and responsibilities of public agencies which are required by 
Sections 66478.1 to 66478.14, inclusive, of the Government Code and by Section 4 of 
Article X of the California Constitution.  

Finally, for lot line adjustments specifically, the LCP requires that new lot configurations provide for 
equal or better coastal resource protection, including with respect to public access. Section 21.02.030(c) 
of Title 21 Real Property Division Ordinance of the LCP states: 

Criteria to be considered. A lot line adjustment shall not be approved or conditionally approved 
unless the new parcels resulting from the lot line adjustment will conform with the county’s 
zoning and building ordinances. The criteria to be considered includes, but is not limited to, 
standards relating to parcel design and minimum lot area. These criteria may be considered 
satisfied if the resulting parcels maintain a position with respect to said criteria which is equal 
to or better than such position prior to approval or conditional approval of the lot line 
adjustment. 

Further, section 21.08.030 requires that the County make specific findings that the lot line adjustment is 
“in conformity with the certified local coastal program and, where applicable, with the public access and 
recreation policies of the Chapter 3 of the California Coastal Act of 1976.”3

2. Analysis 
One of the primary objectives of both the Coastal Act and the LCP is to provide and protect maximum 
public recreational access to and along the shoreline, and to ensure that shoreline land appropriate for 
coastal access and recreation uses and facilities be protected for that purpose. The LCP’s NCAP 
contains multiple requirements for addressing public access on and around San Simeon Point in relation 
to the development of the Hearst Ranch contemplated at the time of certification (see for example 
NCAP Hearst Ranch Standards 1-7 cited above). Many of these requirements may be triggered by 
development, such as the development appealed in this case.  

As described, the property in question represents a significant and critical area along the north San Luis 
Obispo County shoreline where maximum public recreational access is required. However, such access 
has not yet been provided as envisioned by the Coastal Act and the LCP, particularly with respect to the 
San Simeon Point area seaward of Highway One.  The Commission has a long history of involvement 
in, and evaluation of, questions concerning the provision of public access to and along the shoreline of 
the Hearst Ranch. In addition to the certified LCP policies described above, the Commission has 

                                                 
3 Section 21.08.020 defines subdivision development, to which section 21.08.030 applies, to specifically include lot line adjustments. 
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conducted lengthy reviews of public access concerns in and around San Simeon Point through its 1998 
review of the North Coast Area Plan Update, and in its 2001 Periodic Review. 

The County-approved lot line adjustment is inconsistent with the Coastal Act and LCP because it 
establishes a lot configuration that could prejudice and thus undermine the provision of maximum public 
recreational access currently provided for in the LCP, and generally required by the Coastal Act, by 
creating a new lot that is separate from the larger San Simeon Point area and within which a visitor-
serving facility (e.g., a hotel) has long been contemplated. By doing so, the lot line adjustment 
artificially removes the San Simeon Point area property from the potential visitor-serving property, and 
thus establishes a potential future development review scenario for a visitor-serving development (such 
as a hotel) that is potentially disconnected from San Simeon Point and any public access required as part 
of such development. The County-approved project does not otherwise include provisions to address 
such public access requirements as part of the lot line adjustment development either. As a result, the 
new lot configuration is less protective of public access than is the existing lot configuration, 
inconsistent with the LCP requirements specific to lot line adjustments.  

Although the existence of the Hearst Ranch Conservation Plan and associated recorded easements may 
significantly change the possible development scenarios from what is currently provided for in the LCP, 
the proper sequence for implementing the Conservation Plan, to the extent it is consistent with the 
Coastal Act and the LCP, is through an LCP amendment that addresses the various coastal land use and 
resource protection issues, including public access and recreation, prior to adjusting lot lines that could 
facilitate development that may not achieve the requirements of the Coastal Act and LCP. Further, the 
County’s reliance on the HRCP as the underlying rationale for the lot-line adjustment is not appropriate. 
The HRCP is not the legal standard of review; nor has it been evaluated by the Coastal Commission for 
consistency with the LCP or the Coastal Act. Commission staff did prepare a draft analysis of the HRCP 
at the time of its drafting, but this analysis raised many questions that have yet to be resolved with 
respect to Coastal Act and LCP requirements, including the provision of maximum public access and 
recreation at San Simeon Point. 

3. Public Access and Recreation Conclusion 
It is clear that the property represents a significant and critical area along the north San Luis Obispo 
County shoreline where maximum public recreational access is required. However, provisions for such 
recreational access have not yet been provided as envisioned by the Coastal Act and the LCP. If the 
County approved lot line adjustment were to occur, it would establish a lot configuration that could 
prejudice and undermine the provision of maximum public recreational access. This could lead to a 
scenario where future development review for a visitor-serving development (such as a hotel) could be 
potentially disconnected from San Simeon Point, thereby reducing the protection and provision of 
maximum public recreational access required and contemplated under the Coastal Act and the LCP for 
this area. The County approved project does not otherwise perfect such access as part of the lot line 
adjustment development. In summary, the County approved project thus reduces protection and 
provision of maximum public recreational access and is inconsistent with the Coastal Act and the LCP. 
Thus, the Commission finds that a substantial issue is raised with respect to the grounds on which the 
appeal has been filed related to public access and recreation. 
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B. Agriculture 
1. Applicable LCP Policies 
The appeal raises issues with respect to establishing lot configurations that do not adequately protect 
agriculture and could facilitate development inconsistent with protecting coastal agriculture. The 
applicable LCP policies and ordinances cited are as follows: 

Agriculture Policy 2 – Divisions of Land. Land division in agricultural areas shall not limit 
existing or potential agricultural capability. Divisions shall adhere to the minimum parcel sizes 
set forth in the Coastal Zone Land Use Ordinance. Land divisions for prime agricultural soils 
shall be based on the following requirements:  

a.  The division of prime agricultural soils within a parcel shall be prohibited unless it can be 
demonstrated that existing or potential agricultural production of at least three crops 
common to the agricultural economy would not be diminished.  

b.  The creation of new parcels whose only building site would be on prime agricultural soils 
shall be prohibited.  

c.  Adequate water supplies are available to maintain habitat values and to serve the proposed 
development and support existing agricultural viability. 

Land divisions for non-prime agricultural soils shall be prohibited unless it can be demonstrated 
that existing or potential agricultural productivity of any resulting parcel determined to be 
feasible for agriculture would not be diminished. Division of non-prime agricultural soils shall 
be reviewed on a case-by-case basis to ensure maintaining existing or potential agricultural 
capability.  

(This may lead to a substantially larger minimum parcel size for non-prime lands than identified 
in the Coastal Zone Land Use Ordinance. Before the division of land, a development plan shall 
identify parcels used for agricultural and non-agriculture use if such uses are proposed. Prior to 
approval, the applicable approval body shall make a finding that the division will maintain or 
enhance agriculture viability.) [THIS POLICY SHALL BE IMPLEMENTED AS A STANDARD.] 

The NCAP of the LCP also contains specific requirements for land divisions on the Hearst Ranch. In 
particular: 

Policy 1 – Agriculture – Hearst Ranch. Any land division proposed in the agricultural portions 
of Hearst Ranch shall satisfy the following criteria: 

a. The division shall constitute an individually viable agricultural unit, or 

b. The division shall improve the viability of adjacent holdings or serve a necessary public 
service where it can be demonstrated that the division will not otherwise significantly reduce 
the agricultural viability. 

Finally, as previously cited, the LCP requires that new lot configurations provide for equal or better 
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coastal resource protection, including with respect to agricultural protection. Section 21.02.030(c) states: 

Criteria to be considered. A lot line adjustment shall not be approved or conditionally approved 
unless the new parcels resulting from the lot line adjustment will conform with the county’s 
zoning and building ordinances. The criteria to be considered includes, but is not limited to, 
standards relating to parcel design and minimum lot area. These criteria may be considered 
satisfied if the resulting parcels maintain a position with respect to said criteria which is equal 
to or better than such position prior to approval or conditional approval of the lot line 
adjustment. 

2. Analysis 
Subdivisions of agricultural lands (including lot line adjustments) are governed by Policy 2 of the LCP 
and further implemented by CZLUO Section 23.04.024. The NCAP includes requirements for land 
divisions specific to the Hearst Ranch (Agriculture Standard 1).  

Policy 2 states that land division in agricultural areas “shall not limit existing or potential agricultural 
capability” and shall adhere to minimum parcel sizes. Land divisions on prime agricultural lands must 
comply with the following standards: 1) Division of land is prohibited unless it is demonstrated that the 
agricultural production of at least three crops common to the agricultural economy will not be 
diminished; 2) Building sites will not be created on prime soils; and 3) Adequate water supplies are 
available for habitat values, proposed development, and to support existing agricultural viability. For 
land divisions on non-prime lands, the County must find that the land division will “maintain or enhance 
the agricultural viability of the site (23.04.024(f)). In addition, the NCAP requires that any land division 
on the Hearst Ranch shall: 1) constitute an individually viable agriculture unit; or 2) improve the 
viability of adjacent holdings or serve a necessary public service and not significantly reduce 
agricultural viability. 

With respect to minimum parcel sizes, existing Parcel 1 (0.17 acres) does not conform to the minimum 
parcel of 2.5 acres for a Commercial Retail (CR) property without community water. The proposed lot 
line adjustment would resolve this nonconformity by increasing the size of Parcel 1 from 0.17 acres to 
93.6 acres, thereby increasing the piece of Parcel 1 in the CR category to 17.26 acres. However, the 
remaining 9.17 acre portion of newly proposed Parcel 1 designated Agriculture (AG) would be less than 
the LCP required minimum parcel size of 320 acres. The other three resulting parcels (1,851.71 acres 
(Parcel 2), 8,837.73 acres (Parcel 3), and 23,040.34 acres (Parcel 4)), would adhere to the minimum 
parcel size requirements of the LCP. 

As part of the County’s review for land divisions in the agricultural land use category, applicants must 
include an agricultural viability report, including existing land uses, annual income, site characteristics, 
potential for future agricultural uses, and effects of the proposed subdivision to ensure long term 
protection of agricultural lands (23.04.024(a)). 

The County’s approval did not analyze the requirements of LCP Agriculture Policy 2 with respect to the 
division of agricultural areas and soils, nor did it follow NCAP Agriculture Standard 1 for the Hearst 
Ranch. Both of which require an evaluation of the agricultural productivity or viability of the resulting 
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parcels. Without such an analysis, it cannot be concluded whether the proposed lots are consistent with 
the LCP. 

In addition with respect to agricultural protection, the County approved lot lines would be adjusted to 
exclude existing significantly developed areas that currently exist on the two largest properties (parcels 
3 and 4) in such a way as to create two large agricultural lots absent such development. Such adjustment 
may increase the potential for future development incompatible with agriculture on these lots. The 
County’s approval does not directly analyze this issue.  

Finally, and based on the above, the new lot configuration is less protective of agriculture than is the 
existing lot configuration, inconsistent with the LCP requirements specific to lot line adjustments. 

3. Agriculture Conclusion 
This area of the Hearst Ranch includes significant grazing and other agricultural land. The County-
approved project does not clearly protect coastal agriculture, including with respect to ensuring 
agricultural viability in relation to potential development facilitated by the new lots, and including with 
respect to ensuring equal or better agricultural protection with lot line adjustments, and is therefore 
inconsistent with LCP agriculture provisions. Thus, the Commission finds that a substantial issue is 
raised with respect to the grounds on which the appeal has been filed related to agriculture.  

C. Environmentally Sensitive Habitat Area (ESHA) 
1. Applicable LCP Policies 

ESHA Policy 1: Land Uses Within or Adjacent to Environmentally Sensitive Habitats. New 
development within or adjacent to locations of environmentally sensitive habitats (within 100 
feet unless sites further removed would significantly disrupt the habitat) shall not significantly 
disrupt the resource. Within an existing resource, only those uses dependent on such resources 
shall be allowed within the area. [THIS POLICY SHALL BE IMPLEMENTED PURSUANT TO 
SECTIONS 23.07.170-178 OF THE COASTAL ZONE LAND USE ORDINANCE (CZLUO).] 

ESHA Policy 4: No Land divisions in association with Environmentally Sensitive Habitats. No 
divisions of parcels having environmentally sensitive habitats within them shall be permitted 
unless it can be found that the buildable area(s) are entirely outside the minimum standard 
setback required for that habitat (100 feet for wetlands, 50 feet for urban streams, 100 feet for 
rural streams). These building areas (building envelopes) shall be recorded on the subdivision 
or parcel map. [THIS POLICY SHALL BE IMPLEMENTED PURSUANT TO SECTION 
23.07.170 OF THE CZLUO.] 

23.07.170(c) - Land divisions: No division of a parcel containing an Environmentally Sensitive 
Habitat shall be permitted unless all proposed building sites are located entirely outside of the 
applicable minimum setback required by Sections 23.07.172 through 23.07.178. Such building 
sites shall be designated on the recorded subdivision map. 

As previously cited, the LCP requires that new lot configurations provide for equal or better coastal 
resource protection, including with respect to ESHA protection. Section 21.02.030(c) states: 
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Criteria to be considered. A lot line adjustment shall not be approved or conditionally approved 
unless the new parcels resulting from the lot line adjustment will conform with the county’s 
zoning and building ordinances. The criteria to be considered includes, but is not limited to, 
standards relating to parcel design and minimum lot area. These criteria may be considered 
satisfied if the resulting parcels maintain a position with respect to said criteria which is equal 
to or better than such position prior to approval or conditional approval of the lot line 
adjustment. 

2. Analysis 
The North Coast Planning Area, extending from the Monterey County line along the southern extent of 
the Big Sur coastline to the coastal terrace north of Cayucos, includes a wide array of habitat types. 
These include Monterey pine forest; beaches that support populations of elephant seals, the Western 
snowy plover, and other rare and threatened flora and fauna; streams that support important fish species 
such as the Steelhead trout and tidewater Goby; wetlands; grasslands, and oak woodlands; and intertidal 
areas that provide habitat for countless ocean resources of statewide significance.  

The NCAP identifies and describes in detail the following habitat types and identifies these areas on the 
Hearst property (and within the proposed project area) as Sensitive Resource Areas (SRAs) that include:  

• The entire North Coast shoreline (SRA). 

• Monterey Pine forest (SRA). 

• San Simeon Creek Lagoon (SRA) – This estuary is located within San Simeon State Beach, and 
is composed of several biotic communities including salt and freshwater marshes, grasslands, 
Monterey pine forest, as wall as estuarine habitat. The creek supports steelhead trout and other 
fish species. The area is a major waterfowl feeding and nesting site. Close to 190 birds species 
have been reported at the lagoon and in adjacent areas. 

• San Simeon Point (SRA) – This picturesque setting includes Monterey pines, cypress trees, tilted 
rock formations, and excellent views of the bay and ocean shoreline. While not biologically 
unique, the combined sensitivity of vegetation and viewshed make an SRA designation 
appropriate.  

• North Coast Creeks (SRA) – Portions of Santa Rosa, San Simeon, Pico, Little Pico, Arroyo de la 
Cruz, and San Carpoforo Creeks are anadromous fish streams which should be protected from 
impediments to steelhead migration and spawning. Adjacent riparian areas provide important 
wildlife habitat. 

There are many LCP provisions that prohibit new development which would significantly disrupt or 
threaten the continuance of sensitive habitats. Among the most important is CZLUO Section 23.07.170, 
which specifies the application materials, required findings, and development standards for development 
proposed within or adjacent to an ESHA. As an additional means of avoiding adverse impacts to ESHA, 
part c of Section 23.07.170 prohibits land divisions in ESHA unless all proposed building sites are 
located outside of the minimum setbacks established by the LCP.  
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Other than some broad assertions indicating that because the parcels are large they can probably account 
for future development that can meet LCP requirements, the County did not otherwise thoroughly 
analyze this issue, including through identification and analysis of specific building envelopes as 
required by the LCP (see CZLUO Section 23.07.170(c) and NCAP Areawide Standard 5). Although the 
lot sizes are relatively large, and there may well be appropriate envelopes available that can avoid 
ESHA issues, these have not been specifically identified and evaluated as required. Without such an 
analysis it cannot be concluded whether the proposed lots and potential building sites within them are 
consistent with the LCP. As a result, it cannot be conclusively determined whether the new lot 
configuration is more or less protective of ESHA resources than is the existing lot configuration. 

The County-approved project thus does not clearly protect ESHA resources. Absent conclusive evidence 
indicating that ESHA is protected as directed by the LCP, including that the lot line adjustment clearly 
is equal to or better than the existing lot configuration with respect to LCP ESHA requirements, and 
particularly in light of the scope and sensitivity of the ESHA resources involved, a cautious and 
conservative approach is warranted. Such approach dictates that such ESHA resources and the way the 
lots interact with such resources be clearly identified so as to ensure ESHA protection consistent with 
the LCP. The County approved project does not provide such assurance, and is thus inconsistent with 
these LCP provisions. 

3. ESHA Conclusion 
Thus, the Commission finds that a substantial issue is raised with respect to the grounds on which the 
appeal has been filed in relation to ESHA 

D. Visual and Scenic Resources 
1. Applicable LCP Policies 
The appeal raises issue with the County approved parcel configuration and the potential for impacts to 
visual and scenic resources. Applicable cited policies are as follows: 

Visual and Scenic Resource Policy 4 – New Development in Rural Areas. New development 
shall be sited to minimize its visibility from public view corridors. Structures shall be designed 
(height, bulk, style) to be subordinate to, and blend with, the rural character of the area. New 
development which cannot be sited outside of public view corridors is to be screened utilizing 
native vegetation; however, such vegetation, when mature, must also be selected and sited in 
such a manner as to not obstruct major public views. New land divisions whose only building 
site would be on a highly visible slope or ridgetop shall be prohibited. [THIS POLICY SHALL 
BE IMPLEMENTED AS A STANDARD AND PURSUANT TO SECTION 23.04.021 OF THE 
CZLUO.] 

CZLUO Section 23.04.021(6) also includes specific requirements for land divisions in highly visible 
sites: 

(6) Highly-visible sites. New land divisions where the only feasible building site would be on 
slope or ridgetop where a building would be silhouetted against the skyline as viewed from a 
public road shall be prohibited as required by Visual and Scenic Resources Policy 4 of the Local 
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Coastal Plan. 

NCAP Rural Areawide Standard 5 includes specific requirements for land division applications in areas 
visible from the public road: 

Areawide Standard 5 – Application Contents – Land Divisions. Land division applications in 
areas visible from the public road must identify potential building site envelopes. These building 
sites shall be in developable locations least visible from the public road. 

Again, as previously cited, the LCP requires that new lot configurations provide for equal or better 
coastal resource protection, including with respect to public views. Section 21.02.030(c) states: 

Criteria to be considered. A lot line adjustment shall not be approved or conditionally approved 
unless the new parcels resulting from the lot line adjustment will conform with the county’s 
zoning and building ordinances. The criteria to be considered includes, but is not limited to, 
standards relating to parcel design and minimum lot area. These criteria may be considered 
satisfied if the resulting parcels maintain a position with respect to said criteria which is equal 
to or better than such position prior to approval or conditional approval of the lot line 
adjustment. 

2. Analysis 
As described previously, the proposed project is located within a critically important public viewshed. 
Pursuant to LUP Policy 4, new land divisions whose only building site would be on a highly visible 
slope or ridgetop is prohibited. This LUP requirement is also identified in, and implemented by, CZLUO 
Section 23.04.021(6) which further prohibits divisions of land where a building site would silhouette 
against the skyline as viewed from a public road. Per Areawide Standard 5, applications for lot line 
adjustments that are located in areas that are visible from the public road, such as this case, must identify 
potential building envelopes. In this case, the County did not fully analyze this question or otherwise 
condition its approval to assure that future building sites on the new lots would meet these LCP 
requirements. Other than some broad assertions indicating that because the parcels are large they can 
probably account for future development that can meet LCP requirements, the County did not otherwise 
thoroughly analyze this issue, including through identification and analysis of specific building 
envelopes as required by the LCP (see CZLUO Section 23.04.021(6) and NCAP Areawide Standard 5). 
Although the lot sizes are relatively large, and there may well be appropriate envelopes available that 
can avoid visual issues, these have not been specifically identified and evaluated as required. Without 
the identification of potential building sites, as required by NCAP Areawide Standard 5 and CZLUO 
Section 23.04.021(6) for land divisions on highly visible sites, it is not possible to determine if these 
standards can be met, it not possible to ensure that the significant visual resources associated with this 
property are adequately protected through the new lot configuration, and it is not possible to 
conclusively say that the new lot configuration is better than or equal to the existing lot configuration 
with respect to public views. Thus, it cannot be concluded whether the proposed lots are consistent with 
the LCP’s public view protection requirements. 

3. Visual and Scenic Resource Conclusion 
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The proposed project is located in a highly scenic area visible from public roads, parks, and beaches. In 
this case, the County failed to identify and evaluate specific possible future building envelope areas and, 
as a result, the analysis of possible visual impacts is insufficient. Without this information it is not clear 
if the County-approved project adequately protects visual and scenic resources as required by the LCP, 
Absent conclusive evidence indicating that such public views are protected as directed by the LCP, 
including that the lot line adjustment clearly is equal to or better than the existing lot configuration with 
respect to LCP public view requirements, and particularly in light of the scope and sensitivity of the 
public views involved, a cautious and conservative approach is warranted. Such approach dictates that 
such public views and the way the lots interact with such views be clearly identified so as to ensure 
public view protection consistent with the LCP. The County approved project does not provide such 
assurance, and is thus it is inconsistent with the LCP. Thus, the Commission finds that a substantial 
issue is raised with respect to the grounds on which the appeal has been filed in terms of visual and 
scenic resources. 

7. Substantial Issue Conclusion 
In conclusion, the County-approved project does not adequately protect and provide for public 
recreational access, coastal agriculture, ESHA, and public views consistent with the Coastal Act and the 
LCP. It also results in a new lot configuration and baseline that is less protective of these coastal 
resources than is the existing lot configuration and baseline. Establishing such a position is also 
inconsistent with LCP lot line adjustment requirements. Thus, the County-approved project is 
inconsistent with the Coastal Act and the LCP, the Commission finds that a substantial issue is raised 
with respect to the grounds on which the appeal was filed, and the Commission takes jurisdiction over 
the coastal development permit application for this project. 
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