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The Appellant, Anthony E. Lewis, asserts that the County’s approval is inconsistent with LCP 
provisions regarding stream protection.  Specifically, the appellant contends that the project as 
approved by the County is inconsistent with the LCP because it would result in an increase in the total 
area of development and an increase in the intensity of use within 100-feet of Easkoot Creek, because 
the development as approved by the County results in an increase in square footage over the existing 
residence to be removed and includes a second residential unit.  The appellant also asserts that non-
native landscaping, including a cypress hedgerow and a redwood tree, have been planted at the site 
without permits and could exacerbate flooding at the site, thereby causing a threat to pubic health, 
safety, and property.  The appellant further asserts that the existing square footage figures and setback 
of proposed buildings on the plans submitted to and reviewed by the County are inaccurate. (See 
Exhibit No. 2.)  
 
Coastal Act Section 30625(b) requires the Commission to hear an appeal unless it determines that no 
substantial issue exists with respect to the grounds on which the appeal has been filed.1 Commission 
staff has analyzed the County’s Final Local Action Notice for the development (Exhibit 1), appellant’s 
claims (Exhibit 2), and the relevant requirements of the LCP (Exhibit 3). The appeal raises no 
substantial issue with respect to the LCP as follows.   
 
LCP Unit 1 Policy II(3) regarding stream protection requires establishment of a stream buffer that shall 
extend a minimum of 50 feet from the outer edge of the riparian vegetation, but in no case shall be less 
than 100 feet from the banks of the stream.  However, LUP Policy II(4) provides that, if a parcel is 
located entirely within the stream buffer, as is the case with the subject site, design review shall be 
required for any proposed structure and shall consider impacts on water quality, riparian vegetation, 
and the rate and volume of streamflow.  The policy further requires that, in general, development be 
located on that portion of the site which results in the least impact on the stream, and shall include 
provision for mitigation measures to control erosion and runoff and to provide restoration of disturbed 
areas by replanting with plant species naturally found on the site. 
 
With respect to the assertion that the project is inconsistent with the stream buffer policies, the County 
found that the project is consistent with the stream protection policies of the LCP because the project 
would replace an existing dilapidated residence that spans Easkoot Creek and an outdated septic 
system located in close proximity to the creek, with new residential structures of a similar size that that 
would be setback 50 feet from the stream and a new septic system that would be setback 75 feet from 
the stream.  Removal of the existing structure from within Easkoot Creek will improve the streamflow 
and water quality of the stream and the development has been sited as far south toward the side 
property line and away from the creek as possible.  Pursuant to the LCP stream protection policies, the 
County required design review of the proposed project and imposed conditions to control erosion and 

                                                 
1 The term “substantial issue” is not defined in the Coastal Act or its implementing regulations. In previous decisions on 
appeals, the Commission has generally been guided by the following factors in making substantial issue determinations: the 
degree of factual and legal support for the local government’s decision; the extent and scope of the development as 
approved or denied by the local government; the significance of the coastal resources affected by the decision; the 
precedential value of the local government's decision for future interpretations of its LCP; and, whether the appeal raises 
only local issues, or those of regional or statewide significance. 
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runoff, and to provide restoration of disturbed areas by planting native species.  The conditions of 
approval require the applicant to submit a Stormwater Runoff Pollution Control Plan that incorporates 
construction and post-construction Best Management Practices (BMPs) to control erosion and 
sedimentation and ensure protection of the water quality of Easkoot Creek.  With respect to the 
appellant’s allegation that prior planting of non-native landscaping and a hedgerow would exacerbate 
flooding at the site, the conditions of approval also require the applicant to submit a final landscape 
plan and a restoration planting plan that provides for removal of non-native, invasive plants and 
replacement with native species.  The applicant is further required to maintain the riparian vegetation 
in a healthy and vigorous condition for eight years from the date of occupancy. 
 
With respect to the appellant’s assertion that the approved project would result in an increase in 
development and intensity of use at the site, the County found that a residential second unit is 
permitted as an accessory use to the conditionally permitted single-family residence on the property 
under the applicable zoning designation (C-H-1, Coastal, limited roadside business).  Additionally, the 
County imposed a condition requiring the applicant to merge four existing historical lots into one 
single parcel, thereby further limiting potential future development next to the creek.  The project as 
approved by the County would replace an existing approximately 1,900-square-foot structure with a 
primary residence and second unit totaling approximately 2,300 square feet, an increase of 
approximately 400 square feet.  During the County’s review of the project, the applicant revised the 
proposed development to significantly reduce the total size of the proposed structures and to reduce the 
amount of impervious surface area at the site.  The County found that the size of the proposed 
structures are modestly sized and are compatible with the character and scale of the surrounding area.  
 
With respect to the appellant’s assertion that the project plans submitted to the County include 
inaccurate setback and square footage figures, the County imposed a condition requiring the applicant 
to submit final plans accurately showing the development as approved relative to the required 50-foot 
stream setback line.  The County also imposed a condition requiring that all property lines and the top 
of creek bank be surveyed to allow the County to verify building setbacks. 
 
Overall, the County has provided sufficient factual and legal support for its decision (Exhibit 1). As 
summarized above, the extent and scope of the approved development is small. There are no 
significant coastal resources affected by the decision, and no adverse precedent will be set for future 
interpretations of the LCP. Finally, the appeal does not raise issues of regional or statewide 
significance.  
 
For the reasons stated above, the Commission finds that Appeal Number A-2-MAR-09-014 does not 
present a substantial issue with respect to the grounds on which the appeal has been filed under Section 
30603 of the Coastal Act regarding consistency with the certified Local Coastal Program and/or the 
public access policies of the Coastal Act. 
 
Exhibits: 
1.  County of Marin Notice of Final Action 
2.  Appeal from Anthony Lewis 
3.  Relevant LCP Policies 
4.  Site Plan 
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