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STAFF REPORT: APPEAL 

HEARING DE NOVO 
 
 
APPEAL NO.:   A-1-CRC-08-004 
 
APPLICANT:    Randy Baugh DBA: Development Consultants, Inc. 
 
OWNER:    Baugh Corporation 
 
LOCAL GOVERNMENT:  City of Crescent City 
 
DECISION:    Approval with Conditions 
 
PROJECT LOCATION: 200 “A” Street, Crescent City, Del Norte County; 

APN 118-020-34. 
 
PROJECT DESCRIPTION: Coasta Norte Mixed-Use Development: 40,060-sq.- 
(as approved by the City) ft. building envelope, 98,755-sq-ft. floor area, three-

story, 44-unit condominim/time-share/vacation 
rental residential development with medical/sales 
professional offices and sub-grade parking 
structure.                                                                             

 
PROJECT DESCRIPTION: Coasta Norte Condominiums:  ±35,306-sq.ft. build- 
(as amended de novo) ing envelope, ±70,612-sq.-ft. floor area, two-story, 

37-unit condominim complex with ground level 
enclosed 62-stall parking structure and associated 
site improvements and coastal access amenities.                                      
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APPELLANTS:   1. Kirk Roberts and Natalie Fahning; and 
     2. Commissioners Wan and Reilly 
 
 
SUBSTANTIVE FILE: 1)  City of Crescent City Coastal Development and  
DOCUMENTS  Conditional Use Permits, and Design Review 

Approval Nos. CDP-07-06, UP 07-08, & AR 07-
11; and 

2)  City of Crescent City Local Coastal Program. 
 
 

SUMMARY OF STAFF RECOMMENDATION DE NOVO: 
APPROVAL WITH CONDITIONS 

 
Staff recommends that the Commission approve with conditions the coastal development 
permit for the proposed project. Staff believes that as conditioned, the development, as 
amended for purposes of the Commission’s de novo hearing, is consistent with the City 
of Crescent City LCP and the public access policies of the Coastal Act  
 
During the Substantial Issue portion of the appeal hearing in March, 2008, the 
Commission found that the project, as approved by the City, raised a substantial issue of 
conformance with the policies and standards of the City’s certified LCP, particularly with 
regard to the permissibility of the proposed residential uses given the site’s medical-
related land use designation, the development’s consistency with the prescriptive 
standards of the zoning districts in which the project was located, and its consistency with  
requirements for avoiding and minimizing exposure of persons and property to geologic 
and flooding hazards, the protection of environmentally sensitive habitat areas, coastal 
water quality, and visual resources, and the public access and recreation policies of both 
the LCP and the Coastal Act.  

 
Since the March 2008 hearing on the Substantial Issue determination, the City has locally 
adopted amendments to its LCP to change the land use plan and zoning designations for 
the site and other provisions within its Land Use Plan and Implementation Program to 
better address the proposed development of the site for residential uses.  The de novo 
portion of the appeal hearing was continued from the March 2008 meeting to allow the 
amendment to be adopted locally and certified by the Commission prior to action on the 
de novo portion of the appeal.  On  June 12, 2009, the Commission certified LCP 
Amendment No. CRC-MAJ-1-09 with suggested modifications.  The City has adopted a 
resolution accepting the Commission’s modifications and the staff anticipated that the 
Commission would be able to concur at the November, 2009 Commission meeting that 
the actions taken by the City were sufficient to accept and implement the suggested 
modifications adopted by the Commission.  However, the City has not yet completed 
actions to adopt the necessary zoning ordinances to implement the suggested 
modifications, and thus the LCP amendment has not yet been effectively certified.  
Effective certification of LCP Amendment No. CRC-MAJ-1-09 as modified by the 
Commission is essential for the proposed development to be consistent with the LCP.  To 



A-1-CRC-08-004 
RANDY BAUGH DBA: DEVELOPMENT CONSULTANTS, INC. 
Page 3 
 
 
enable the hearing on the appeal to go forward at the November hearing even though the 
LCP amendment has not yet been effectively certified, staff is recommending that the 
Commission approve the permit with a condition requiring that  LCP Amendment No. 
CRC-MAJ-1-09 be effectively certified prior to issuance of the permit.   Staff believes 
this approach is acceptable in this situation as the City has taken action to accept the 
Commission’s modifications and need only adopt the implementing ordinances.  
 
Concurrent with these efforts to amend the LCP, the applicant has revised the project and 
provided considerable additional information on the effects of the proposed project on 
coastal resources. 
 
For the purposes of de novo review by the Commission, the applicants submitted a 
revised project description and revised plans (See Exhibit No. 5) that make changes to the 
development originally approved by the City. The revised project description involves 
redeveloping the site of a former medical clinic complex with a 37-unit condominium 
complex.  The total area proposed structural improvements development on the 1.24-acre 
site was reduced to an approximately 35,306 square-feet building envelope, extending to  
height of 32 feet (excluding roof parapets), containing roughly 70,612 square-feet of 
occupied floor-area on two floors above a 62-space enclosed ground-level parking 
facility.  Exterior improvements would include curbs, gutters and sidewalks along the 
parcels street frontages, a four-space exterior parking lot and public-accessible access 
facilities, including trail connections to the adjoining beach and an elevated view 
platform. 
 
The principal issues raised by the application concern: (1) the exposure of persons and 
property to flooding risks associated with coastal flooding, particularly tsunami 
inundation; (2) the provision of coastal access;  (3) the protection of coastal water quality; 
(4) development adjacent to environmentally sensitive habitat areas; and (5) the effects of 
the development on the visual resources of the area.  
 
The development site is located on a parcel along the City’s open ocean shoreline at a 
relatively low elevation.  As such, the structural improvements and occupants would be 
exposed to potential risks from coastal flooding hazards, including tsunami inundation.  
The project has been revised to incorporate features to mitigate these risks to less than 
significant levels, including setting the floor elevation of all permanent residential units 
to be a minimum of one foot above the depth of modeled tsunami inundation runup, and 
identifying structural criteria for the building such that it would be resilient to tsunami 
wave strike and back scour to prevent a catastrophic failure that could interfere with the 
evacuation of its occupants. 
 
Dating back to its days as a medical clinic adjacent to the County hospital, the project site 
has a history of access after-hours use to the adjoining beach across its southern parking 
lot.  The applicant has included in the project proposal the dedication and construction of 
a paved twenty-foot-wide vertical access easement across the southern side of the lot in 
approximately the same location as the informal unimproved parking lot accessway.  In 
addition, the applicant proposes to develop a publicly accessible viewing platform 
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structure on the northwestern portion of the site.  As a result, facilities would be provided 
to meet both the existing access use through the site as well as to offset the increased 
demand for additional facilities the creation of the new residences would engender. 
 
With respect to water quality, although the majority of the site is presently developed 
with buildings and paved parking areas, the development would involve both ground-
disturbing construction and the addition of impervious surface area, the runoff from 
which could have adverse impacts on adjoining ocean waters.  The project design has 
incorporated a variety of construction phases and permanent water quality best 
management practices, including rain garden, landscaping, and bio-swale infiltration 
areas, perimeter drainage controls, and conveyance of onsite pre-treated stormwater into 
the municipal drainage system to prevent erosion, sedimentation and other entrained 
pollutants from impacting coastal waters. 
 
To prevent impacts to adjacent environmentally sensitive areas, the project has been 
designed to provide the LCP-mandated 50-foot buffer between site improvements and the 
intertidal wetland reaches along the adjoining upper beach areas.  In addition, the project 
includes a restoration proposal for replacing non-ESHA marine riparian vegetated areas 
associated with the construction of the viewing platform. 
 
Finally, as regards the development’s effects on visual resources, the project as revised 
for purposes of the Commission’s de novo hearing, the applicant has submitted a revised 
project description and revised plans that make changes to the development originally 
approved by the City. These changes include: (1) reducing the overall size and density of 
the development in terms of floor area and height of the building, (2) reducing the 
number of residential units from 44 to 37; and (3) including a view corridor within a 
portion of the adjoining vacated street right-of-way to break up the bulk of structural 
development of the area.  
 
The applicant has also provided Commission staff with supplemental information 
consisting of: 1) a geo-technical analysis of the site addressing whether any portions of 
the proposed resort facility would be located within geologically unstable areas with 
respect to coastal erosion, liquefaction, and tsunami hazards, to assure that the project site 
is suitable and adequate for the proposed use; (2) a delineation of all wetlands on or in 
proximity to the site; (3) preliminary drainage and runoff control plans; and (4) a 
mitigation program for replacing non-wetland Hooker willows removed in the 
construction of the proposed elevated viewing platform.  This supplemental information 
addresses issues raised by the appeal and provides additional information that was not a 
part of the record when the City originally acted to approve the coastal development 
permit. 
 
To help the Commission assess the visual impacts of the development and the 
consistency of the proposed development with the visual policies of the certified LCP, the 
applicant has provided for purposes of the Commission’s de novo review a visual impact 
study, attached as Exhibit 11. The study includes a compendium of aerial and views of 
the site from various vantages, comparing existing views with views from the same 
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locations showing superimposed simulations of the proposed development as revised for 
purposes of the Commission’s de novo review. The photos show how the development 
will establish a more compact building configuration on the site than that initially 
authorized by the City.  In addition, seaward open sky views currently afforded from 
adjoining streets through the Western Second Street right-of-way / former clinic parking 
lot would be preserved through the provision of a view corridor in this location. With 
these modifications, the development as proposed for the Commission’s de novo review 
would not significantly affect views to and along the ocean and would be subordinate to 
the character of its setting.  
 
To ensure that the proposed development’s adverse effects relating to coastal flooding 
hazards, public access, water quality, environmentally sensitive areas, and visual 
resources are reduced to levels of insignificance, staff is recommending the attachment of 
17 special conditions to the approval of the coastal development permit, as follows: 
 
Special Condition Nos.  1 through 3 require the applicant to record offers of dedication 
for public use for the various proffered vertical and lateral coastal accessways and 
viewing platform access support facilities. 
 
Special Condition No. 4 requires the applicant to submit a set of revised final 
construction plans detailing the design of the site improvements in full conformance with 
the standards of the LCP as further adjusted by the conditions of the permit’s approval. 
 
Special Condition No. 5 requires that all final design and construction plans for the 
structural site improvements, comply with all recommendations within the geotechnical 
report prepared for the project. 
 
Special Condition No. 6 requires the applicant record a deed restriction waiving all rights 
to the future construction of shoreline protective structures.  
 
Special Condition No. 7 requires the applicant to record a deed restriction accepting all 
risks, and defending and holding the Commission harmless from all claims associated the 
inherent risks of development at the site.  
 
Special Condition No. 8 requires the applicant to construct the permanent residential 
units comprising the main condominium structure consistent with building design 
standards intended for reducing exposure of persons and property to risks associated with 
tsunami inundation, including occupied floor minimum elevation datum, and structural 
resiliency features to prevent catastrophic structural collapse from wave-strike and back-
scour. 
 
Special Condition No. 9 requires the applicant to prepare and submit for the Executive 
Director’s approval a tsunami safety plan detailing how information and assistance 
regarding evacuation to safe high ground would be provided to the project occupants. 
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Special Condition No. 10 requires the applicant to submit prior to issuance of the coastal 
development permit and for the review and approval of the Executive Director an erosion 
and stormwater runoff control plan to prevent impacts to coastal water quality during 
both temporarily during the construction phase and permanently over the life of the 
condominium development. 
 
Special Condition No. 11 sets various additional construction performance standards for 
the ensuring that impacts to coastal resources do no result. 
 
Special Condition No. 12 establishes specific design standards for exterior building 
materials, glazing, and illumination to minimize light and glare, and other impacts to 
coastal visual resources.  
 
Special Condition No. 13 requires the applicant to submit for approval of the Executive 
Director prior to permit issuance a landscape plan, detailing the use of native, locally 
obtained plant stocks, setting performance and maintenance criteria, and prohibiting the 
use of exotic/invasive species or the use of bio-accumulating rodenticides. 
 
Special Condition No. 14 sets specific standards for the installation of the marine riparian 
vegetation restoration plantings. 
 
Special Condition No. 15 requires the applicant to maintain the West Second Street view 
corridor free of obstructions. 
 
Special Condition No. 16 requires that the applicant submit, prior to the recordation of 
the final subdivision map and/or condominium pan for the development, a copy of the 
map and/or plan for the review of the Executive Director to determine its substantial 
conformance with the terms and conditions of the subject coastal development permit and 
whether a permit amendment is required for any changes to the project.  
 
Special Condition No. 17 requires the applicant to record a deed restriction in title 
restricting the exemptions otherwise provided under the Coastal Act for certain future 
improvements to the structures authorized by the permit, including but not limited to 
substantive repair and maintenance work, and requiring that a permit amendment or 
additional coastal development permit from the Commission or from the applicable 
certified local government shall be obtained.  
 
As discussed above, Special Condition No. 18 requires that prior to the issuance of the 
coastal development permit that the Commission has concurred by the Executive 
Director’s determination that the City of Crescent City has taken all legal measures 
necessary to accept the suggested modifications attached to the associated project-
initiated LCP amendment conditionally certified by the Commission. 
 
Special Condition No. 19 requires the applicant to record a deed restriction imposing the 
special conditions of this permit as covenants, conditions, and restrictions on the use and 
enjoyment of the property. 
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Finally, Special Condition No. 20 sets restrictions on the types of plants that may be 
installed on the site after the initial construction-phase site landscaping, limiting them to 
native species obtained from local stocks, and prohibits the use of certain bio-
accumulating rodenticides. 
 
As conditioned, staff recommends that the Commission find that the development as 
conditioned is consistent with the certified City of Crescent City LCP and the public 
access policies of the Coastal Act.  
 
The motion to adopt the staff recommendation of approval with conditions is on 
pages 7 and 8. 
_______________________________________________________________________ 
 
 

STAFF NOTES: 
 
1. Procedure. 
 
On March 7, 2008, the Coastal Commission found that the appeal of the City of Crescent 
City’s approval raised a substantial issue with respect to the grounds on which the appeal 
had been filed, pursuant to Section 13115 of the Title 14 of the California Code of 
Regulations.  As a result, the City’s approval is no longer effective, and the Commission 
must consider the project de novo.  The Commission may approve, approve with 
conditions (including conditions different than those imposed by the City), or deny the 
application.  Since the proposed project is within: (a) an area for which the Commission 
has certified a Local Coastal Program (LCP); and (b) between the first public road and 
the sea, the applicable standard of review for the Commission to consider is whether the 
development is consistent with the City’s certified LCP and the public access and public 
recreation policies of the Coastal Act.  Testimony may be taken from all interested 
persons at the de novo hearing. 
 
2. Incorporation of Substantial Issue Findings.  
 
The Commission hereby incorporates by reference the Substantial Issue Findings 
contained in the Commission staff report, dated February 22, 2008. 
 
 

 
I. MOTION, STAFF RECOMMENDATION DE NOVO, AND 

RESOLUTION: 
 
Staff has determined that with the recommended conditions, the project is consistent with 
the certified LCP and the Coastal Act public access and recreation policies.  Therefore, 
staff recommends that the Commission adopt the following resolution and findings. 
 

Motion:   
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I move that the Commission approve Coastal Development Permit No. A-1-CRC-
08-004 pursuant to the staff recommendation. 
 
Staff Recommendation of Denial: 

 
Staff recommends a YES vote.  Passage of this motion will result in approval of 
the permit as conditioned and adoption of the following resolution and findings.  
The motion passes only by affirmative vote of a majority of the Commissioners 
present. 

 
Resolution to Approve Permit: 

 
The Commission hereby approves a coastal development permit for the proposed 
development and adopts the findings set forth below on grounds that the 
development as conditioned will be in conformity with the certified City of 
Crescent City LCP. Approval of the permit complies with the California 
Environmental Quality Act because either: 1) feasible mitigation measures and/or 
alternatives have been incorporated to substantially lessen any significant adverse 
effects of the development on the environment; or 2) there are no further feasible 
mitigation measures or alternatives that would substantially lessen any significant 
adverse impacts of the development on the environment. 

 
 
III. STANDARD CONDITIONS:  See Attachment A. 
 
 
III. SPECIAL CONDITIONS:   
 
1. Vertical Beach Access Condition 
 
PRIOR TO ISSUANCE OF THE COASTAL DEVELOPMENT PERMIT, AND 
CONSISTENT WITH THE APPLICANT’S REVISED PROJECT DESCRIPTION, 
the applicant shall execute and record a document in a form and content acceptable to the 
Executive Director, offering to dedicate to a public agency or non-profit entity, approved 
by the Executive Director, of an easement for public vertical access through the 20-foot-
width portion of the vacated West Second Street right-of-way.  The recorded offer of 
dedication document shall include a formal legal description of the entire property; and a 
metes and bounds legal description and graphic depiction, prepared by a licensed 
surveyor, of the vertical access area. The offer of dedication shall provide that the vertical 
access area shall be open for public use from sunrise to sunset.  The offer of dedication 
shall be recorded free of prior liens and encumbrances (other than existing easements for 
roads, trails, and utilities) which the Executive Director determines may affect the interest 
being conveyed, and shall run with the land in favor of the accepting entity on behalf of 
the people of the State of California, binding all successors and assigns. 
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2. Lateral  Blufftop Access Condition 
 
PRIOR TO ISSUANCE OF THE COASTAL DEVELOPMENT PERMIT, AND 
CONSISTENT WITH THE APPLICANT’S REVISED PROJECT DESCRIPTION, 
the applicant shall execute and record a document in a form and content acceptable to the 
Executive Director, offering to dedicate to a public agency or non-profit entity, approved 
by the Executive Director, of an easement for public lateral access from the vertical 
beach accessway northward to the view platform access support facility that connects to 
the vertical beach accessway alongside the adjacent Hampton Inns and Suites site.  The 
recorded offer of dedication document shall include a formal legal description of the 
entire property; and a metes and bounds legal description and graphic depiction, prepared 
by a licensed surveyor, of the lateral access area. The offer of dedication shall provide 
that the lateral access area shall be open for public use from sunrise to sunset.  The offer 
of dedication shall be recorded free of prior liens and encumbrances (other than existing 
easements for roads, trails, and utilities) which the Executive Director determines may 
affect the interest being conveyed, and shall run with the land in favor of the accepting 
entity on behalf of the people of the State of California, binding all successors and 
assigns. 
 
3. View Platform Public Access Support Facility Condition 
 
PRIOR TO ISSUANCE OF THE COASTAL DEVELOPMENT PERMIT, AND 
CONSISTENT WITH THE APPLICANT’S REVISED PROJECT DESCRIPTION, 
the applicant shall execute and record a document in a form and content acceptable to the 
Executive Director, offering to dedicate to a public agency or non-profit entity, approved 
by the Executive Director, of an easement for public access to, and use of, an elevated 
view platform access support facility.  The recorded offer of dedication document shall 
include a formal legal description of the entire property; and a metes and bounds legal 
description and graphic depiction, prepared by a licensed surveyor, of the access area and 
the location of the elevated view platform access support facility. The offer of dedication 
shall provide that the access area and the view platform and connecting trail 
improvements shall be open for public use from sunrise to sunset.  The offer of 
dedication shall be recorded free of prior liens and encumbrances (other than existing 
easements for roads, trails, and utilities) which the Executive Director determines may 
affect the interest being conveyed, and shall run with the land in favor of the accepting 
entity on behalf of the people of the State of California, binding all successors and 
assigns. 
  
4.  Revised Design and Construction Plans 
 
A. PRIOR TO THE ISSUANCE OF COASTAL DEVELOPMENT PERMIT 

NO. A-1-CRC-08-004, the applicant shall submit to the Executive Director for 
review and approval: (1) final design and construction plans which are consistent 
with the approved preliminary plans prepared by Ian Birchall and Associates and 
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Murray Duncan, Architects, attached as Exhibit No. 5, including site plans, floor 
plans, building elevations, roofing plans, foundation plans, structural plans, final 
material specifications, signage, drainage facilities, and lighting plans, consistent 
with Special Condition Nos. 5, 6, 12, and 15; and (2) a revised  parking plan 
demonstrating conformity with Coastal Zone  Zoning Regulations Chapter 17.76, 
including but not limited to the minimum number of spaces, minimum stall width 
and depth dimensions, minimum aisle widths, minimum wall-to-wall dimensions; 
and development, operation, and management parameters, consistent with the 
Commission’s action on Coastal Development Permit No. A-1-CRC-08-004.   

 
B. The permittee shall undertake development in accordance with the approved final 

plans.  Any proposed changes to the approved final plans shall be reported to the 
Executive Director.  No changes to the approved final site plan shall occur 
without a Commission amendment to this coastal development permit unless the 
Executive Director determines that no amendment is required. 

 
5. Conformance of Design and Construction Plans to Geotechnical Report 
 
A. All final design and construction plans, including foundations, grading and 

drainage plans shall be consistent with all recommendations contained in pages 47 
through 62 of the Geotechnical Investigation prepared by Busch Geotechnical 
Consultants, dated April 30, 2008.  PRIOR TO THE ISSUANCE OF 
COASTAL DEVELOPMENT PERMIT NO. A-1-CRC-08-004, the applicant 
shall submit, for the Executive Director's review and approval, evidence that an 
appropriate licensed professional has reviewed and approved all final design and 
construction plans and certified that each of those final plans is consistent with all 
of the recommendations specified in the above-referenced geologic evaluation 
approved by the California Coastal Commission for the project and site. 

 
B. The permittee shall undertake development in accordance with the approved final 

plans.  Any proposed changes to the approved final plans shall be reported to the 
Executive Director.  No changes to the approved final plans shall occur without a 
Commission amendment to this coastal development permit unless the Executive 
Director determines that no amendment is required. 

 
6. No Future Construction or Expansion of Bluff or Shoreline Protective Device 
 
A. By acceptance of this permit, the applicant agrees, on behalf of themselves and all 

successors and assigns, that no bluff or shoreline protective device(s) shall ever be 
constructed to protect the development approved pursuant to Coastal 
Development Permit No. A-1-CRC-08-004, including, but not limited to, the 
structures, foundations, decks, pathways, driveways, drainage facilities or the 
sewage disposal system and any other future improvements in the event that the 
development is threatened with damage or destruction from waves, erosion, storm 
conditions, bluff retreat, landslides, or other natural hazards in the future.  The 
applicant also agrees, on behalf of themselves and all successors and assigns, that 
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no future repair or maintenance, enhancement, reinforcement, or any other 
activity affecting the existing shoreline revetment shall be undertaken.  By 
acceptance of this permit, the applicant hereby waives, on behalf of themselves 
and all successors and assigns, any rights to construct or modify such devices that 
may exist under Public Resources Code Section 30235 or under City of Crescent 
City LUP Chapter 5 – “Diking, Dredging, Filling and Shoreline Structures” 
Policy No.4. 

 
B. By acceptance of this permit, the applicant further agrees, on behalf of themselves 

and all successors and assigns, that the landowner shall remove the development 
authorized by this permit, including the structures, foundations, and septic system, 
if any government agency has ordered that the structures are not to be occupied 
due to any of the hazards identified above.  In the event that portions of the 
development fall to the beach before they are removed, the landowner shall 
remove all recoverable debris associated with the development from the beach 
and ocean and lawfully dispose of the material in an approved disposal site.  Such 
removal shall require a coastal development permit. 

 
C. In the event the edge of the bluff recedes to within ten (10) feet of any of the new 

buildings authorized by the permit, but no government agency has ordered that 
the structures not be occupied, a geo-technical investigation shall be prepared by a 
licensed coastal engineer and geologist retained by the applicant, that addresses 
whether any portions of the structures are threatened by wave, erosion, storm 
conditions, or other natural hazards.  The report shall be submitted to the 
Executive Director and shall identify all those immediate or potential future 
measures that could stabilize the buildings without shore or bluff protection, 
including but not limited to removal or relocation of portions of the buildings.  If 
the geo-technical report concludes that a building or any portion of the building is 
unsafe for occupancy, the permittee shall immediately obtain authorization from 
the Commission to remove the threatened portion of the structure. 

 
7. Assumption of Risk, Waiver of Liability and Indemnity Agreement 
 
By acceptance of this permit, the applicant, on behalf of: (1) themselves; (2) their 
successors and assigns and (3) any other holder of the possessory interest in the 
development authorized by this permit, acknowledges and agrees: (i) that the site may be 
subject to hazards from waves, storm waves, flooding and erosion; (ii) to assume the risks 
to the applicant and the property that is the subject of this permit of injury and damage 
from such hazards in connection with this permitted development; (iii) to unconditionally 
waive any claim of damage or liability against the Commission, its officers, agents, and 
employees for injury or damage from such hazards; (iv) to indemnify and hold harmless 
the Commission, its officers, agents, and employees with respect to the Commission’s 
approval of the project against any and all liability, claims, demands, damages, costs 
(including costs and fees incurred in defense of such claims), expenses, and amounts paid 
in settlement arising from any injury or damage due to such hazards; and (v) to agree to 
include a provision in any subsequent sublease or assignment of the development 
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authorized by this permit requiring the sublessee or assignee to submit a written 
agreement to the Commission, for the review and approval of the Executive Director, 
incorporating all of the foregoing restrictions identified in (i) through (iv). 
 
8. Conformance of Design and Construction Plans to Tsunami Inundation and 

Elevation and Structural Resiliency Design 
 
A. All final building plans shall be consistent with: (1) the elevation plan depicted on 

Plan A1.5, as prepared by Ian Birchall and Associates, dated July 8, 2009, 
notating the lowest floor elevation of permanent residential units being 
constructed at an elevation of 34 feet above mean sea level; and (2) the structural 
design calculations for buoyant, surge, drag, and hydrostatic forces, as identified 
in the letter-report prepared by Stover Engineering, dated August 6, 2009. 
PRIOR TO THE ISSUANCE OF COASTAL DEVELOPMENT PERMIT 
NO. A-1-CRC-08-004, the applicant shall submit, for the Executive Director's 
review and approval, evidence that an appropriate licensed professional has 
reviewed and approved all final design and construction plans and certified that 
each of those final plans is consistent with all of the recommendations specified in 
the above-referenced design recommendations. 

 
C. The permittee shall undertake development in accordance with the approved final 

plans.  Any proposed changes to the approved final plans shall be reported to the 
Executive Director.  No changes to the approved final plans shall occur without a 
Commission amendment to this coastal development permit unless the Executive 
Director determines that no amendment is required. 

 
9. Tsunami Safety Plan 
 
A. PRIOR TO ISSUANCE OF COASTAL DEVELOPMENT PERMIT NO. A-

1-CRC-08-004, the applicant shall submit, for the review and approval of the 
Executive Director, a plan for mitigating the hazards associated with tsunamis. 

 
1. The plan shall demonstrate that: (a) the existence of the threat of tsunamis 

from both distant and local sources will be adequately communicated to 
all owners; (b) information will be made available to all owners and 
regarding personal safety measures to be undertaken in the event of a 
potential tsunami event in the area; (c) efforts will be undertaken to 
facilitate physically less mobile residents in seeking evacuation from the 
site and/or sheltering-in-place during a potential tsunami event; and (d) 
owners’ association onsite operational staff have been adequately trained 
to carry out the safety plan. 

 
2. The plan shall include, at a minimum, the following components: 

 
• Tsunami Information Component, detailing the posting of 

placards, flyers, or other materials at conspicuous locations within 
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each condominium unit and within the lobby, provided in an 
appropriate variety of languages and formats (e.g., English, 
Spanish, embossed Braille, tape recordings, etc.) explaining 
tsunami risks, the need for evacuation if strong earthquake motion 
is felt or alarms and/or sirens are sounded, and the location of 
evacuation routes; 

• Tsunami Evacuation Assistance Component, detailing the efforts 
to be undertaken by staff to assist the evacuation of physically less 
mobile persons during a tsunami event; and 

• Onsite Staff Training Component, detailing the instruction to be 
provided to all employees to assure that the Tsunami Safety Plan is 
effectively implemented. 

 
B. The permittee shall undertake development in accordance with the approved final 

plan.  Any proposed changes to the approved final plan shall be reported to the 
Executive Director.  No changes to the approved final plan shall occur without a 
Commission amendment to this coastal development permit unless the Executive 
Director determines that no amendment is required. 

 
10. Erosion and Run-Off Control Plan 
 
A. PRIOR TO THE ISSUANCE OF COASTAL DEVELOPMENT PERMIT 

NO. A-1-CRC-08-004, the applicant shall submit, for review and approval of the 
Executive Director, a plan for erosion and run-off control. 

 
1) EROSION CONTROL PLAN COMPONENT 

 
a. The erosion control plan shall demonstrate that: 

 
(1) During construction, erosion on the site shall be controlled to avoid 

adverse impacts on adjacent properties and coastal resources; 
(2) The following temporary erosion control measures, as described in 

detail within in the “California Storm Water Best Management 
Commercial-Industrial and Construction Activity Handbooks, 
developed by Camp, Dresser & McKee, et al. for the Storm Water 
Quality Task Force, shall  be used during construction: Structure 
Construction and Painting (CA3), Material Delivery and Storage 
(CA10), Scheduling (ESC1), Mulching (ESC11), Stabilized 
Construction Entrance (ESC24), Silt Fences (ESC50), Straw Bale 
Barriers (ESC51), and Storm Drain Inlet Protection (ESC53); 

(3) Following construction, erosion on the site shall be controlled to 
avoid adverse impacts on adjacent properties and coastal resources; 
and 

(4) The following permanent erosion control measures, as described in 
detail within in the “California Storm Water Best Management 
Construction Activity Handbook, developed by Camp, Dresser & 
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McKee, et al. for the Storm Water Quality Task Force, shall be 
installed: Preservation of Existing Vegetation (ESC2), and Seeding 
and Planting (ESC10). 

 
 b. The plan shall include, at a minimum, the following components: 
 

(1) A narrative report describing all temporary run-off and erosion 
control measures to be used during construction and all permanent 
erosion control measures to be installed for permanent erosion 
control; 

(2) A site plan showing the location of all temporary erosion control 
measures; 

(3) A schedule for installation and removal of the temporary erosion 
control measures; 

(4) A site plan showing the location of all permanent erosion control 
measures; and  

(5) A schedule for installation and maintenance of the permanent 
erosion control measures. 

 
2) RUN-OFF CONTROL PLAN COMPONENT 

 
a. The runoff control plan shall demonstrate that: 

 
(1) Runoff from the project shall not increase sedimentation into 

coastal waters; 
(2) Runoff from all roofs, patios, driveways and other impervious 

surfaces and slopes on the site shall be collected and discharged 
into an infiltration interceptor to avoid ponding or erosion either on 
or off the site.  The system shall be designed to treat or filter 
stormwater runoff from each storm, up to and including the 85th 
percentile, 24-hour storm event; 

(3) An on-site infiltration interceptor or retention basin system shall be 
installed to capture any pollutants contained in the run-off from 
parking lots and other paved areas.  The system shall be designed 
to treat or filter stormwater runoff from each storm, up to and 
including the 85th percentile, 24-hour storm event;  

(4) Site drainage shall be directed away from the bluff; 
(5) The following temporary runoff control measures, as described in 

detail within in the “California Storm Water Best Management 
Commercial-Industrial and Construction Activity Handbooks, 
developed by Camp, Dresser & McKee, et al. for the Storm Water 
Quality Task Force, shall  be used during construction: Paving 
Operations (CA2), Structure Construction and Painting (CA3), 
Material Delivery and Storage (CA10), Solid Waste Management 
(CA20); Hazardous Waste Management (CA21), Concrete Waste 
Management (CA23), Sanitary/Septic Waste Management (CA24), 
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Vehicle and Equipment Cleaning (CA30), Vehicle and Equipment 
Fueling (CA31), and Employee/Subcontractor Training (CA40); 
and 

(6) The following permanent runoff control measures, as described in 
detail within in the “California Storm Water Best Management 
Commercial-Industrial and Construction Activity Handbooks, 
developed by Camp, Dresser & McKee, et al. for the Storm Water 
Quality Task Force, shall be installed: Non-Stormwater Discharges 
to Drains (SC1), Buildings and Grounds Maintenance (SC10), 
Employee Training (SC14), Extended Detention Basins (TC5), 
Media Filtration (TC6), Oil/Water Separators and Water Quality 
Inlets (TC7), Material Use (CA11), and Spill Prevention and 
Control (CA12).  

 
b. The plan shall include, at a minimum, the following components: 

 
(1) A narrative report describing all temporary runoff control measures 

to be used during construction and all permanent runoff control 
measures to be installed for permanent  runoff control; 

(2) A site plan showing the location of all temporary, construction-
phase erosion and runoff control measures; 

(3) A schedule for installation and removal of the temporary runoff 
control measures; 

(4) A site plan showing the location of all permanent runoff control 
measures; 

(5) A schedule for installation and maintenance of the roof and 
parking lot drainage conveyance systems, and rain garden, tree 
box, swale and bio-filtration galleries, and perimeter stormwater 
diking and berming controls; and  

(6) A site plan showing finished grades (at 1-foot contour intervals) 
and stormwater drainage improvements. 

 
B.  The revised plans shall, prior to submittal to the Executive Director, be reviewed 

and certified by a qualified professional to ensure that they are consistent with the 
Commission’s approval of the applicant’s preliminary plans and with the drainage 
recommendations of the letter-report from the applicant’s civil engineer (Stover 
Engineering), dated March 10, 2009, attached as Exhibit No. _. 

 
C. The permittee shall undertake development in accordance with the approved final 

plans.  Any proposed changes to the approved final plans shall be reported to the 
Executive Director.  No changes to the approved final plans shall occur without a 
Commission amendment to this coastal development permit unless the Executive 
Director determines that no amendment is required. 

 
11. Construction Responsibilities and Debris Removal. 
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 The permittee shall comply with the following construction-related requirements: 
 

• No construction materials, debris, or waste shall be placed or stored where 
it may be subject to wave erosion and dispersion; 

• Any and all debris resulting from construction activities shall be removed 
from the site within one week of completion of construction; 

• No construction equipment or machinery shall be allowed at any time on 
the  beach or intertidal zone; 

• Sand from the beach, cobbles, or shoreline rocks shall not be used for 
construction or landscaping materials; 

• Concrete trucks and tools used for construction of the approved 
development shall be rinsed at the specific wash-out area(s) described 
within the approved Erosion and Runoff Control Plan approved by the that 
Commission;  

• Staging and storage of construction machinery or materials and storage of 
debris shall not take place on the beach or within public street rights-of-
way. 

 
12. Design Restrictions. 
 

All exterior materials, including the roofing materials and windows, shall be non-
reflective to minimize glare.  All exterior lights, including lights attached to the 
outside of any structures, shall be low-wattage, non-reflective and have full cut-
off shielding, hooding, or sconces to cast lighting in a downward direction and not 
beyond the boundaries of the property.  All signage shall conform to the standards 
of Section 17.74 of the Crescent City Coastal Zone Zoning Regulations. 

 
13. Landscape Plan. 
 
A. PRIOR TO THE ISSUANCE OF COASTAL DEVELOPMENT PERMIT 

NO. A-1-CRC-08-004, the applicant shall submit, for the review and approval of 
the Executive Director, a plan for landscaping to soften the appearance of the 
commercial visitor-serving facility, while assuring that the landscaping materials 
are located and sized so as not to obstruct views to and along the coast from 
designated view corridors and vista points.  The plan shall be prepared by a 
licensed landscape architect.   

 
1) The plan shall demonstrate that: 

 
a. Only native plant species shall be planted.  All proposed plantings shall be 

obtained from local genetic stocks within Del Norte County.  If 
documentation is provided to the Executive Director that demonstrates 
that native vegetation from local genetic stock is not available, native 
vegetation obtained from genetic stock outside of the local area may be 
used.  No plant species listed as problematic and/or invasive by the 
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California Native Plant Society, the California Invasive Plant Council, or 
as may be identified from time to time by the State of California, shall be 
employed or allowed to naturalize or persist on the site.  No plant species 
listed as a ‘noxious weed’ by the governments of the State of California or 
the United States shall be utilized within the property. 

 
b. All planting will be completed by within 60 days after completion of 

construction; 
 
c. All required plantings will be maintained in good growing conditions 

through-out the life of the project, and whenever necessary, shall be 
replaced with new plant materials to ensure continued compliance with the 
landscape plan;  

 
d. Plantings within the West Second Street view corridor area shall be 

limited to seeded grass lawns, sodded turf, or other low-growing 
groundcovers whose height at maturity will not exceed one foot (1′) above 
finished grade;  

 
e. Plantings placed along the “A” and Third Street frontages conform with 

the standards of Coastal Zone Zoning Regulations Section 17.76.120.M, 
regarding street frontage landscaping; 

 
f. Except for clearing for site improvements and marine riparian vegetation 

restoration activities otherwise authorized by Coastal Development Permit 
No. A-1-CRC-08-004, all existing mature native vegetation (i.e., willows 
on the beach bluff edge, within the shoreline revetment materials) shall be 
retained; and 

 
g. The use of bio-accumulating rodenticides containing any anticoagulant 

compounds, including, but not limited to, Bromadiolone, Brodifacoum or 
Diphacinone, shall not be used. 

 
 2. The plan shall include, at a minimum, the following components: 
 

a. A map showing the type, size, and location of all plant materials that will 
be on the developed site, the irrigation system, topography of the 
developed site, and all other landscape features; and 

 
b. A schedule for installation of plants. 

 
B. The permittee shall undertake development in accordance with the approved final 

plan.  Any proposed changes to the approved final plan shall be reported to the 
Executive Director.  No changes to the approved final plan shall occur without a 
Commission amendment to this coastal development permit unless the Executive 
Director determines that no amendment is required. 
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14. Marine Riparian Vegetation Restoration Standards   
 
The marine riparian vegetation enhancement site shall be revegetated as proposed and 
comply with the following standards and limitations: 

 
a. Hooker willow cuttings shall comply with the following: 
 

(1) Cuttings shall be taken from nearby willow trees and planted 
during the period of November 1 to March 1; 

 
(2) The stakes shall be obtained from long, upright branches taken off 

the parent plant by cutting the branch at an angle, so that it makes a 
point. Live stakes shall be between 18 and 24 inches long and at 
least three-eighths inch (⅜″) in diameter; 

 
(3) Leaves and small branches shall be removed from the stakes as 

soon as possible after cutting them, to keep the stakes from drying 
out; 

 
(4) Stakes shall be planted within 24 hours of their cutting for best 

results. The cuttings shall be kept moist and wet by storing them in 
buckets or wet burlap sacks.  The cuttings shall be kept in the 
shade until they are planted; and 

 
(5) The stakes shall be inserted angle-cut end down a minimum of one 

foot deep into the streambank, with three to six inches of the 
cutting exposed above the ground surface to allow for leaf 
sprouting. 

 
15. Retention of View Corridor. 
 
A 20-ft.-wide view corridor, co-terminus with the 20-ft-wide vertical access easement 
described and depicted in Exhibit No. 5 of this staff report shall be maintained open and 
unobstructed for the life of the project authorized by Coastal Development Permit No. A-
1-CRC-08-004.  No structural improvements, except as specifically provided for herein 
(i.e., upper floor balcony and architectural projections and public access improvements), 
or large materials shall be placed or stored within the view corridor or in a manner that 
would obstruct views through the corridor. 
 
16. Review of Final Subdivision Map and/or Condominium Plan 
 
PRIOR TO THE RECORDATION OF ANY FINAL SUBDIVISION MAP AND/OR 
CONDOMINIUM PLAN, the permittee shall submit a copy of the final map and/or 
condominium plan for review by the Executive Director.  If the Executive Director 
determines that the development has been substantively changes from that conditionally 
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authorized by Coastal Development Permit No. A-1-CRC-MAJ-08-004, the permittee 
shall secure a coastal development permit or permit amendment from the Commission 
prior to the recordation of the final map and/or condominium plan. 
 
17. Future Development Deed Restriction. 
 
This permit is only for the development described in Coastal Development Permit No. A-
1-CRC-08-004.  Pursuant to Title 14 California Code of Regulations section 13253(b)(6), 
the exemptions otherwise provided in Public Resources Code section 30610 (b) shall not 
apply to the subject site.  Accordingly, any future improvements to the structure 
authorized by this permit, including but not limited to repair and maintenance identified 
as requiring a permit in Public Resources section 30610(d) and Title 14 California Code 
of Regulations sections 13252(a)-(b), shall require an amendment to Permit No. A-1-
CRC-08-004 from the Commission or shall require an additional coastal development 
permit from the Commission or from the applicable certified local government.  
 
18. Effective Certification of LCP Amendment No. CRC-MAJ-1-09. 
 
PRIOR TO THE ISSUANCE OF COASTAL DEVELOPMENT PERMIT NO. A-1-
CRC-08-004, concurrence shall be obtained from the Commission with a determination 
by the Executive Director that the City of Crescent City acceptance of the Commission's 
certification Local Coastal Program Amendment No. CRC-MAJ-1-09 (Coasta Norte) is 
legally adequate. 
 
19. Deed Restriction. 
 
PRIOR TO ISSUANCE OF COASTAL DEVELOPMENT PERMIT NO. A-1-CRC-
08-004, the applicant shall submit for the review and approval of the Executive Director, 
documentation demonstrating that the applicant has executed and recorded against the 
parcel(s) governed by this permit a deed restriction, in a form and content acceptable to 
the Executive Director: (1) indicating that, pursuant to this permit, the California Coastal 
Commission has authorized development on the subject property, subject to terms and 
conditions that restrict the use and enjoyment of that property; and (2) imposing the 
Special Conditions of this permit as covenants, conditions, and restrictions on the use and 
enjoyment of the property.  The deed restriction shall include a legal description of the 
entire parcel or parcels governed by this permit.  The deed restriction shall also indicate 
that, in the event of an extinguishment or termination of the deed restriction for any 
reason, the terms and conditions of this permit shall continue to restrict the use and 
enjoyment of the subject property so long as either this permit or the development it 
authorizes, or any part, modification, or amendment thereof, remains in existence on or 
with respect to the subject property.   
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20. Landscaping Restrictions 
 

Plantings throughout the project site shall be limited to native vegetation.  Only those 
plants that are native to northern coastal habitats of Del Norte County may be planted; 

A. All proposed plantings shall be obtained from local genetic stocks within Del 
Norte County.  If documentation is provided to the Executive Director that 
demonstrates that native vegetation from local genetic stock is not available, 
native vegetation obtained from genetic stock outside the local area, but from 
within the adjacent region of the floristic province, may be used.  No plant species 
listed as problematic and/or invasive by the California Native Plant Society, the 
California Invasive Plant Council, or as may be identified from time to time by 
the State of California, shall be employed or allowed to naturalize or persist on 
the site.  No plant species listed as a “noxious weed” by the governments of the 
State of California or the United States shall be utilized within the property that is 
the subject of CDP No. A-1-CRC-08-004. 

B. No rodenticides of any kind shall be utilized within the property that is the subject 
of CDP No. A-1-CRC-08-004. 

 
 
IV. FINDINGS AND DECLARATIONS: 
 
The Commission hereby finds and declares: 
 
A. Project History / Background. 
 
In June 2007, the City of Crescent City accepted for filing Coastal Development Permit, 
Conditional Use Permit, and Variance Application Nos. CDP 07-06, UP-07-02, and V- 
07-08 from Randy Baugh DBA: Development Consultants, Inc., to demolish the existing 
Del Norte Community Health Center complex located at 200 A Street, between Second 
and Third Streets (APN 118-020-34) and construct a 51-unit condominium and time-
share residential project together with sales/professional office space.  The project would 
encompass 104,320 square feet of structural improvements and extend to three stories.  
Other proposed improvements include underground parking areas, exercise and gazebo 
common open space areas, public access trail facilities, landscaping, walkways, signage 
and exterior lighting.     
 
Following the receipt of agency and public comments on the project, on June 14, 2007 
the City Planning Commission held an informational presentation and public input 
meeting on the project and took no action with respect to the requested permit 
authorizations. 
 
In September 2007, the City received an amended coastal development and use permit 
application for a revised mixed-use project (see Exhibit No. 4).  Included among the 
modifications made to the project in response to the comments received at the June 
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meeting were: (1) a reduction number of residential units from 51 to 44 dwellings; (2) 
reducing overall floor area by 5,560 square-feet; (3) increasing on-site parking by 19 
percent; (4) adding a 2,172 square-foot medical office component; (5) situating the 
building further from Third and A Street; and (6) making a number of architectural 
changes to the building.  As a result of these project changes, a variance was no longer 
required and, instead, a concurrent architectural review (AR-07-11) was included for the 
project. 
 
Following completion of the planning staff’s review of the project, the preparation of a 
staff report, and requisite circulation of a public hearing notice, City staff set the coastal 
development and use permits for a hearing before the Planning Commission for 
December 13, 2007.  The Planning Commission subsequently approved with conditions 
the subject development.  The Council attached ten special conditions. 
 
On December 28, 2007, the City received written correspondence from Glen Tiffany of 
his intent to appeal the Planning Commission decision on CDP-07-06, UP 07-08, and AR 
07-11 to the City Council.  On January 22, 2008, the City Council denied Mr. Tiffany’s 
local appeal, reinstating the coastal development permit approved by its Planning 
Commission on December 13, 2007 and adding an eleventh project condition requiring 
the applicant, prior to permit issuance, to submit proof that his title to the property is not 
clouded by the City’s 1961 abandonment of the West Second Street right-of-way. 
 
The decision of the City Council regarding the conditional approval of the permits for the 
mixed use project was final.  The City then issued a Notice of Final Local Action on 
January 23, 2008 that was received by Commission staff on January 24, 2008.  The 
appellants filed their appeals to the Commission in a timely manner on January 28, 2008 
and February 7, 2008, within 10 working days after receipt by the Commission of the 
Notice of Final Local Action. 
 
On March 7, 2008, the Commission determined that the project as approved by the City 
raised a substantial issue of conformance with the City’s certified LCP regarding: (1) the 
protection and provision of coastal access; (2) the permissible use, development density, 
minimum lot area,  and lot-area-per-dwelling standards of the “Medical Related” (MR) 
land use designation and the implementing “Coastal Zone Residential-Professional” (CZ-
RP) zoning district; (3 avoidance and minimizing exposure of persons and property to 
geologic and flooding hazards; (4) the protection of environmentally sensitive habitat 
areas; (5)  protection of coastal water quality; and (6) visual resources.   
 
The Commission also continued the de novo hearing and requested specific information 
from the applicant to assist the Commission in evaluating the consistency of the project 
with the LCP, including: (1) an analysis of public access uses on and near the site; (2) 
geotechnical evaluation of site stability and structure integrity in terms of seismic, 
liquefaction, subsidence, and coastal erosion, tsunami, floodwater, or storm surge 
inundation, and groundwater infiltration; (3) preliminary hydrologic information 
addressing management of erosion and stormwater, identifying water quality best 
management practices (BMPs) to treat, infiltrate or filter runoff and measures to be 
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employed during both the construction phase and permanently installed to prevent 
impacts to receiving coastal waters; (4) a wetlands delineation, assessment of wildlife 
habitat utilization, and impact analyses for the adjoining intertidal ESHA and vegetated 
areas; and (5) a comprehensive visual resources impact analysis evaluating the effects the 
project would have on views to and along the ocean and scenic areas from the principal 
public vantage points in the project vicinity.  Copies of these items are provided in 
Exhibit Nos. 6 through 11. 
 
The applicant provided this information between April 2008 and August 2009.  These 
materials were circulated for review by the Commission’s technical services unit staff 
geologist, coastal engineer, and biologist, who concluded that the various reports and 
analyses adequately addressed the coastal resources issues relating to avoidance and 
minimization of geologic and flooding hazards, and the protection of environmentally 
sensitive habitat areas. 
 
Together with the submittal of the requested additional information, the applicant 
amended the proposed project, for purposes of the Commission’s de novo review, making 
a series of significant changes to the development in response to the concerns raised by 
the appeals.   These changes, as further described in Finding Section II.B. 2, below: (1) 
reduced the overall height and bulk of the structure; (2) replaced the former proposed 
basement parking structure with a partially at-grade facility; (3) includes dedications and 
improvement of public accessible vertical and lateral accessways, and access support 
amenities; (4) provides a view corridor within an adjoining vacated street right-of-way; 
(5) set the elevation of the floors of all residential units at a minimum height of one foot 
above the modeled depth for tsunami runup at the site, taking into account sea level rise; 
(6) proposed specific design criteria to ensure that catastrophic structural failure of the 
residential building from wave-strike and back scour from potential tsunami inundation; 
and (7) incorporated on-site water quality stormwater treatment features into the design 
of the site improvements to prevent impacts to receiving coastal waters. 
 
Concurrent with the applicant’s collation of additional information and revisions to the 
project design, the City undertook amending the LCP permissible use provisions and 
development standards with which the proposed condominium project would not 
comport.  On April 30, 2009, the City submitted LCP Application No CRC-MAJ-1-09 for 
the Commission’s consideration for certification. On June 12, 2009, the Commission 
conditionally certified the LCP amendment recommending that nine suggested 
modifications to bring the land use plan amendments into conformance with the Chapter 
3 policies of the Coastal Act and to ensure that the amendments to the implementation 
programs would be consistent with, and adequately carried out, the policies of the 
amended LUP.  On October 19, 2009, the City adopted Resolution 2009-38, accepting 
the Commission’s nine suggested modifications.  However, the City has not yet 
completed actions to adopt the necessary zoning ordinances to implement the suggested 
modifications, and thus the LCP amendment has not yet been effectively certified.   
 
 
B.  Project and Site Description. 



A-1-CRC-08-004 
RANDY BAUGH DBA: DEVELOPMENT CONSULTANTS, INC. 
Page 23 
 
 
 
1. Project Setting 
 
The subject site is located along the ocean shoreline within the incorporated limits of the 
City of Crescent City, at 200 “A” Street between Second and Third Streets, 
approximately 1,000 feet northeast of the Battery Point Lighthouse.  The subject property 
encompasses approximately 1.24-acre and extends across the width of one city block 
between Second and Third Streets, westerly of “A” Street, at the former site of the Del 
Norte Community Health Clinic (see Exhibit Nos. 1-3).  Elevations at the property range 
from 20 to 24 feet above mean sea level.  Following relocation of the clinic to a location 
in the vicinity of the Sutter Coast Hospital on Washington Boulevard in northern 
Crescent City, use of the project site for medical facilities was discontinued.  The site was 
subsequently sold to the applicant in 2007.  
 
The project site’s primary frontage is along “A” Street, which functions as a sub-collector 
route, conveying vehicular and other modes of traffic from the residential areas to the 
north to and from the open space and public facility areas adjacent to the Crescent City 
Harbor to the southeast.  Land uses in the immediate vicinity of the property to the north 
are primarily single-family residential in character, with a hotel and future phased 
restaurant development located directly to the south of the project site between Second 
and Front Streets, at the former site of the Seaside Hospital, razed in 1994.   
 
The subject property is designated with a “Multi Family” residential designation (MF) on 
the certified land use plan map.  The MF land use designation provides for common wall 
residential development, such as apartment buildings, condominiums, townhouses, and 
row houses, at greater than six units per acre, to be implemented by duplex residential 
and mixed residential-professional office zoning. Compatible visitor-serving commercial 
and recreational uses, including vacation rental units and other transient overnight 
accommodations, may also be developed on oceanfront sites provided they are of a type 
and intensity so as to not detract from the intended primary residential character of the 
designation.  In addition to identifying sites for dwelling group-based housing, the 
purpose of the Multi Family land use designations is stated as intended for to establish a 
transition to between one-family residential areas and adjoining commercially-zoned 
properties.  The project parcel is situated between the Hall’s Bluff single-family 
residential neighborhood area to the northwest and a commercial waterfront district to the 
southeast, developed with a Hampton Inns and Suites. 
 
The property is zoned Coastal Zone – Residential Professional (CZ-RP).  Adjoining 
residentially developed properties are zoned CZ-RP and Coastal Zone – Single-Family 
District (CZ-R1), with the adjoining phased hotel/restaurant complex having “Coastal 
Zone Commercial Waterfront” (CZ-CW) zoning. 
 
The subject property is currently developed with a one-story, approximately 10,000-
square-foot, one-story former medical clinic building and an additional approximately 
25,000 square-feet of paved exterior off-street parking areas.  The easterly ⅔ of the site is 
generally flat with the rear ⅓ of the lot sloping slightly downward toward the adjoining 
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beach.  Vegetative cover across the undeveloped northwesterly ⅓ of the parcel consists of 
a mixture of native coastal willow (Salix hookeriana), Pacific wax-myrtle (Myrica 
californica), non-native shrubs and vines, including Himalaya blackberry (Rubis 
discolor), iceplant (Carpobrotus sp.), and upland grasses and ruderal forbs, including 
velvet grass (Holcus lanatus), sweet vernal grass (Anthoxanthum odoratum), common 
vetch (Vicia sativa), California aster (Aster chilensis), and white clover (Trifolium 
repens), grading seaward into wild radish (Raphanus sativus), and native dunegrass 
(Leymus mollis).  Although the project site is located immediately landward of an open 
beach and rocky intertidal area containing a low diversity of sensitive marine organisms 
including rockweed and encrusting brown algae (Fucus sp.) scattered clusters of 
barnacles (Balanus, Chthalamus, and Pollicipes sp.), and limpets (Acmea sp.), there is no 
environmentally sensitive habitat on the property.  
   
The parcel is not located within a formally designated highly scenic area, as the City’s 
LCP does not make that distinction for any specific sites, but focuses instead on the 
“scenic highway corridor” visible from Highway 101 at the City’s southern entrance.  
Nevertheless, views from the project site are spectacular, consisting of nearby headlands, 
the Battery Point Lighthouse, and numerous offshore sea stacks.  Due to the terrain of the 
property and the presence of adjoining residential-profession development, views to and 
along the coast from immediately in front of the project site from public streets and other 
vista points are somewhat constrained. 
 
Along the western low bluff edge, an approximately three-foot-high, eight-foot-wide 
vegetated revetment, composed of greenstone quarry rock, concrete demolition riprap, 
soil, and wrack debris separates the upper terraced portion of the property from the open 
beach face.  This shoreline protection structure was erected at the request of the Del 
Norte Local Hospital District by the County Road Department in April-June, 1964, prior 
to passage of the Coastal Initiative, to stabilize the bluff from damage caused by the 
tsunami generated from the March 28, 1964 Anchorage Alaska great earthquake. 
 
Seaward from the toe of the revetment, the beach face consists of a narrow, 
approximately 100-ft.-wide sand and cobble covered area grading into a rocky intertidal 
zone.  The immediately adjacent sandy beach area is considered a “marine / intertidal 
/sandy unconsolidated shore / regularly-flooded” (M2US2N) wetlands, and is depicted as 
such on the U.S. Fish and Wildlife Service’s National Wetland Inventory maps.1  The 
immediate offshore area is occupied by numerous partially submerged rocks and stacks.  
To the south of the property, the beach passes in front of the adjoining hotel and future 
restaurant sites then narrows into a steep cliff along the flanks of the Battery Point 
headland.  No sensitive habitat is present on the property itself. 
 

                                                 
1  Refer to U.S. Fish and Wildlife Service - Office of Biological Services’ Publication No. 

FWS/OBS-79/31 “Classification of Wetlands and Deepwater Habitats of the United 
States” (Lewis M. Cowardin, et al, USGPO December 1979) for a further discussion of 
the definition of the extent of wetland habitats. 
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The project site lies within the incorporated boundaries of the City of Crescent City, 
completely within the City’s certified permitting area.  Thus, the development is subject 
to the policies and standards of the City of Crescent City certified Local Coastal Program 
(LCP).  
 
2. Project Description 
 
The proposed development, as amended for purposes of the Commission’s de novo 
review, consists of a 37-unit residential condominium complex, comprised of  that would 
entail the construction of approximately 35,306 square-feet of building floor area and 
outdoor yard improvements, together with associated off-street parking, walkways, 
landscaping, and other related amenities.  In addition to the main residential building 
other site improvements would include the construction of paved and flagstone vertical 
and lateral accessways, an approximately 800-square-foot gazebo-covered coastal 
viewing platform, deck, and patio, the installation of a biofiltration-based stormwater 
drainage collection, conveyance, and pre-treatment system, and the planting of 
approximately 1,000 square-feet of marine riparian Hooker willow shrubs at a 2:1 
replacement ration to compensate for the area cleared to construct the proposed viewing 
platform amenities (see Exhibit No. 5). 
 
The proposed condominium units are identified as a principally permissible use under 
both site’s land use and zoning designations as being a form of common-wall residential 
development.  The viewing platform is considered a subordinate, ancillary accessory 
structure. 
 
Domestic water supplies and sewage disposal services would be provided to the 
development from the City of Crescent City’s municipal water and wastewater systems.   
 
C. Public Access. 
 
1. Summary of Coastal Act and LCP Provisions 
 
a. Coastal Act Access Policies 

Projects located within the coastal development permit jurisdiction of a local government 
are subject to the coastal access policies of both the Coastal Act and the LCP.  Coastal 
Act Sections 30210, 30211, and 30212 require the provision of maximum public access 
opportunities, with limited exceptions.  Section 30210 states that maximum access and 
recreational opportunities shall be provided consistent with public safety needs and the 
need to protect public rights, rights of private property owners, and natural resource areas 
from overuse.  Section 30211 states that development shall not interfere with the public's 
right of access to the sea where acquired through use or legislative authorization, 
including, but not limited to, the use of dry sand and rocky coastal beaches to the first 
line of terrestrial vegetation.  Section 30212 states that public access from the nearest 
public roadway to the shoreline and along the coast shall be provided in new 
development projects except where it is inconsistent with public safety, military security 
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needs, or the protection of fragile coastal resources, adequate access exists nearby, or 
agriculture would be adversely affected.  
 
b. LCP Provisions 

 
Policy No. 1 of Chapter 1 – “Public Access” of the City of Crescent City Land Use Plan 
(LUP)states, in applicable part: 
 

The City recognizes the importance of access to and along the shoreline… 
If, in the future, the City finds that existing public accessways are 
inadequate to meet recreational needs, it shall encourage the development 
of additional accessways consistent with the City’s ability to pay 
maintenance costs and obtain adequate funding to develop said areas. 

 
Policy No. 3 of Chapter 1 – “Public Access” of the City of Crescent City Land Use Plan 
(LUP) reads as follows: 

For any new development at the former Del Norte Community Health 
Center site (APN 118-020-34), including any multi-family residential, 
recreational, or visitor serving commercial development, the City, or the 
Commission on appeal, shall require, if consistent with the criteria 
identified below: (a) an offer of dedication to the City or other public or 
private association acceptable to the Executive Director of the California 
Coastal Commission of a vertical public accessway to the beach following 
the alignment of the Second Street public right-of-way, extending west of A 
Street and including the portions of the existing informal trail down onto 
the adjoining beach; and/or (b) the development of public access support 
facilities, such as viewing platforms or vehicular parking spaces reserved 
for coastal access users. The configuration of the accessway shall be 
designed in a manner such that it may be connected to the Wendell Street 
right-of-way for possible future extension of a trail northwesterly to the 
Third Street accessway, and may be connected to the southwest to the 
adjacent Hampton Inn and Suites accessway. The accessway and/or 
support facilities shall be required if the approving authority finds that the 
proposed development would either create significant adverse individual 
or cumulative impacts on existing access facilities or would result in an 
increase in public demand for public access facilities and that the offer of 
dedication and/or public access support facilities would alleviate the 
impacts and be reasonably related to the impacts in nature and extent. 
Either the City or another agency or nonprofit entity approved by the 
Executive Director of the Coastal Commission, may accept any offers of 
dedication. 

 
Policy No. 4 of Chapter 1 – “Public Access” of the City of Crescent City Land Use Plan 
(LUP) states, in applicable part: 
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The City shall assure that the public can easily locate existing access 
points… The present access points are identified in the General 
Conditions section of this element and are again identified as: Preston 
Island, Sixth Street, Third Street, Fifth Street, Battery Point, Howe Drive, 
and Sunset Circle. [Emphasis added.] 

 
In its application of these policies, the Commission is limited by the need to show that 
any denial of a permit application based on this section, or any decision to grant a permit 
subject to special conditions requiring public access is necessary to avoid or offset a 
project's adverse impact on existing or potential access. 
 
2. Discussion 
 
The LUP identifies eight coastal access points within the bounds of Crescent City.  Table 
1, below, summarizes the location and features of these beach access points: 
 
Table 1: Inventory of Crescent City Coastal Access Points 

Facility Name Location Distance 
from Project 

Site 

Features 

Preston Island Northwest 
Oceanfront 

1¼ mi. to 
northwest 

Paved vertical accessway leading to 
½-¾ mi. of lateral access along Pebble 
Beach, developed with numerous off-
street parking spaces, picnic tables, and 
litter receptacles  

Sixth Street Western 
Street End 

±⅜ mi. to 
northwest 

Improved footpath providing 
access to beach below Halls 
Bluff with limited on-street 
parking (4 spaces) 

Fifth Street Western 
Street End 

±¼ mi. to 
northwest 

Unimproved footpath entry to ¾-
1 mi. lateral access to beach 
areas between Halls Bluff and 
Battery Point with very limited 
on-street parking (1-2 spaces) 

Fourth Street Western 
Street End 

±⅛ mi. to 
northwest 

Unimproved footpath entry to ¾-
1 mi. lateral access to beach 
areas between Halls Bluff and 
Battery Point with very limited 
on-street parking (1-2 spaces) 

Third Street Western 
Street End 

±500 ft. to 
northwest 

Unimproved footpath entry to ¾-
1 mi. lateral access to beach 
areas between Halls Bluff and 
Battery Point with very limited 
on-street parking (1-2 spaces) 
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Facility Name Location Distance 
from Project 

Site 

Features 

Hampton Inn Beach 
and Blufftop Trails 

Hotel 
Perimeter 

Adjacent to 
southwest 

Paved vertical/lateral access loop 
to and along low blufftop edge 
with two spur trails leading to 
adjoining beach below hotel and 
former medical clinic. 

Battery Point Southwest 
Oceanfront 

±⅛ mi. to 
southwest 

Paved accessway to Battery 
Point Lighthouse and Museum, 
and “B” Street Pier developed 
with approximately 40 off-street 
parking spaces, restrooms, picnic 
tables, and interpretive displays. 

Howe Drive Northwest 
of Harbor 

±¼ mi. to 
southeast 

Public road along southern side 
of Beachfront Park providing 
2,000 feet of direct unimproved 
access to the Crescent City 
Harbor 

Sunset Drive Northeast of 
Harbor 

±¾ mi. to 
southeast 

Public road along eastern side of 
southern side of Crescent City 
Harbor providing access the 
mouth of Elk Creek and harbor 
through a dedicated 50-ft-wide 
right-of-way across private RV 
park 

 
Six of these beach access points are available for use within a reasonably short distance 
(±¼ mile) from the project site.  In addition, an informal trail, starting at the parking lot 
on the adjacent medical clinic, runs across the north side of the property down to the 
western beachfront. The beach areas west of the project site are subject to a public trust 
easement.  Moreover, as the site is unfenced along the former clinic’s southern parking 
lot, it is physically possible to walk across the lot.   
 
 Dedicated Public Access Facilities  

As proposed under the amended project description, the applicant would dedicate two 
public accessways and a viewing platform access support facility to the City of Crescent 
City or another appropriate nonprofit entity as part of the project improvements: 
 

(1) Vertical Beach Access – a 20′ wide public trail access easement from “A” 
St along the 240 lineal-foot southeastern side of the property comprising 
the southeast third of the vacated West Second Street right-of-way, 
connecting to the lateral beach accesses described in (2) below, The 
proposal includes constructing a landscaped, roughly five-foot-wide 
sidewalk from “A” St to the lateral bluff top trails in (2) below. A roughly 
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four-foot-wide stairway improvement would be made at the western 
terminus of the vertical accessway down onto the beach. 

 
(2) Lateral Bluff Top Trail Access – two four-foot-wide flag-stone public 

trails would diverge off from the vertical accessway, one running 
southerly to the southwestern property line to connect to the adjoining 
Hampton Inn loop accessway, and one running northward along the rear of 
the project property, leaving the 20-foot-wide vertical easement and 
continuing approximately 80 lineal-feet within a coterminus easement to 
the viewing platform described in (3) below. 

 
(3) View Platform Access Support Facility – a roughly 800-square-foot, 

public accessible viewing platform amenity, consisting of an uncovered 
patio with barbeque grill with stairs and a ramp up to an elevated deck.  
This facility would be available for use by the public from one hour before 
sunrise to one hour after sunset, before and afterwhich the facility would 
be gated off from the lateral trail leading up to the platform.  

 
The above accessways are proposed to be dedicated to the City of Crescent City in a 
manner consistent with the standards to typically applied by the Commission and 
including the following dedication and recordation procedures: 
 
• The provision of legal descriptions of both the entire project site and the area of 

dedication shall be provided at the time of recordation; 
• The dedications shall be recorded free of prior liens and any other encumbrances 

which the Executive Director determines may affect the interest being conveyed; 
• The dedications shall require that any future development that is proposed to be 

located either in whole or in part within the area described in the recorded 
dedication shall require a Commission amendment, approved pursuant to the 
provisions of 14 CCR Sec 13166; and 

• The dedications shall be submitted for the review and approval of the Executive 
Director. 

 
The project developer would also be responsible for building the specified trail 
improvements.  Given the adequacy of both on-street parking spaces and the presence of 
six dedicated spaces within the adjoining hotel/restaurant parking lot, no additional 
dedicated parking spaces are needed to serve the vertical/lateral accessways and viewing 
platform uses.  
 
These access facilities have been proposed by the applicant in the interest of complying 
with the above-cited LUP Chapter 1 Policy No. 3.  The policy requires that for approval 
of any new residential or visitor serving commercial development at the project site, the 
development shall require an offer of dedication be made for public access to an 
appropriate grantee if the proposed development would create significant adverse 
individual or cumulative impacts on the public’s demand for and use of public access 
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facilities, and the offer of dedication would alleviate the impacts and be reasonably 
related to the impacts in nature and extent.  LUP Chapter 2 Policy No. 3 further set 
minimum criteria for the location and design of any access facilities that may be required 
of new development at the project site as follows: (1) any lateral accessways to the beach 
must be a minimum of 20 feet in width and be located within the southeasterly third of 
the West Second Street right-of-way extending from “A” Street to the mean high tide line 
along the property’s western property line and include the existing informal access path 
that leads down to the adjoining beach; (2) any associated access support facilities must 
allow for use by the public; (3) the vertical and associated lateral accessway dedications 
must be sited as to allow for connection to the adjoining southerly Hampton Inn Loop 
Trail, and provide for future connection to Wendell Street to the northwest; and (4) such 
dedications may only be required if the approving authority finds that the proposed 
development would either create significant adverse individual or cumulative impacts on 
existing access facilities or would result in an increase in public demand for public access 
facilities and that the offer of dedication and/or public access support facilities would 
alleviate the impacts and be reasonably related to the impacts in nature and extent. 
 
The proposed offers of dedication meet the design and location, and sanctioned public 
use standards set forth in Public Access Policy No. 4. With respect to the connection and 
proportionality of the offers in terms of being a require of permit issuance, the proposed 
development would result in the creation of 37 new 1-, 2-, and 3-bedroom condominium 
units which would attract new residents to this area of the Crescent City oceanfront.  As 
occupancy rates within the timeshare portions of the complex would vary, depending 
upon the time of year, the amount of occupants would similarly fluctuate, likely peaking 
during the summer and fall tourist season with a lull during the winter-spring off-season.  
Regardless of these annual variations in occupancy patterns, the development would 
significantly increase access activity at the project site and at the adjoining access 
facilities compared to that currently generated by the shuttered former medical clinic.   
 
However, as the applicant has proposed offers to dedicate vertical, lateral, and viewing 
platform and trail improvement easements for vertical public access as described above, 
the proposed development as conditioned would not adversely affect any public access 
that may exist. Therefore, the Commission need not perform an exhaustive evaluation of 
the impacts of the project on public access as public access to the sea would be protected 
consistent with these provisions.   The dedicated easements would provide new vertical 
and lateral accessways to the beach area and blufftop in front of the condominium site, 
resulting in a increase in the overall number of beach access points within the City.  Both 
condominium residents as well as the general public would be afforded an additional 
access point to the Hall’s Bluff to Battery Point beach areas.  Additionally, the proposed 
blufftop path would provide approximately 80 lineal feet of lateral access and an elevated  
viewing facility, which would serve to offset the loss of views to and along the coast 
from “A” and Third Streets, and through the vacated West Second Streets right-of-way 
and former clinic parking lot. 
 
In addition, in accordance with the provisions of Section 13253(b)(6) of title 14 of the 
California Code of Regulations, the Commission also attaches Special Condition No. 16, 
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which requires recordation of a deed restriction stating that all future development on the 
subject parcel that might otherwise be exempt from coastal permit requirements requires 
an amendment or coastal development permit.  This condition will allow future 
development to be reviewed to ensure that the project will not be sited where it might 
have significant adverse impacts on public access resources. 
 
Consistent with the provisions of LUP Chapter 1 Policy No.3, the applicant has included 
the dedication of public access within the proposed project description. The Commission 
attaches Special Condition Nos. 1 through 3.  Special Condition Nos. 1 through 3 
requiring the applicant to execute and record offers of dedication of the easements 
consistent with the applicant’s revised project description, prior to issuance of the coastal 
development permit in conformance with LUP Chapter 1 Policy No. 3.  The Commission 
further finds that the proposed dedicated accessways conforms to the design and location 
criteria enumerated within LUP Chapter 1 Policy No. 3.   
 
3. Conclusion 

Therefore, the Commission finds that the project as proposed is consistent with the 
certified City of Crescent City LCP and the public access and recreation policies of the 
Coastal Act 
 
D. Planning and Location of New Development.  
 
1. Relevant LCP Provisions and Standards: 
 
LUP Growth and New Development Policy 4 states, in applicable part: 
 

…New urban development should be located in existing urbanized areas 
to achieve economics in the provision of public services and facilities. 

 
Section 17.63 of the Coastal Zone Zoning Regulations (CZZR) directs, in applicable part, 
that: 
 

A. A building shall only be erected, converted, reconstructed, or 
structurally altered, and any building or land shall only be used for any 
purpose as permitted in the district in which such building or land is located. 
B. A building shall only be erected, reconstructed, or structurally 
altered which complies with the height or bulk limits established in these 
regulations for the district in which such building is located. 
C. The lot area shall be so preserved that the yards or other open 
spaces shall be as prescribed in these regulations… 

 
Section 17.76.010 of CZZR Chapter 17.76 – Coastal Zone Off-Street Parking states, in 
applicable part: 
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…It is unlawful for any person, firm or corporation who owns, leases, or 
controls a building or structure to fail, neglect or refuse to provide and 
maintain off-street parking and loading facilities as required in this 
chapter. 

 
2. Discussion: 
 
The Coasta Norte development project would be located in a transitional mixed-use area 
of the City within its urban services boundary. The site abuts three improved public 
streets with existing subsurface domestic water supply, wastewater collection, and 
stormwater conveyance infrastructure.  Emergency response, public safety, and other 
public services and utilities are available to serve the density of proposed residential uses. 
The site abuts Second and “A” Streets, classified under the City’s circulation system as a 
local street and a collector route, respectively. 
 
With respect to conformance with permissible use restrictions height, bulk, and other 
development regulations of the Multi Family land use designation and Coastal Zone 
Residential-Professional Zoning District in which the project site is located, and other 
prescriptive standards within the zoning code, Table 1 below summarizes the proposed 
development’s compliance with these requirements: 
 
Table 1: Project Conformance with Multi Family Land Use Designation and 

Coastal Zone Residential-Professional Zoning District Prescriptive 
Standards and City Development Regulations 

 
 

Development Parameter 
 
 

 
 

 
Standard  

or Requirement 

 
Proposed Consistent 

Inconsistent 

Permitted Uses 
(LUP Multi Family category; 

CZZR §17.67.020) 

Various Condominiums  
AKA: “Townhouses” 

  

Maximum Residential Density 
(LUP Multi Family category) 

> 6 d.u./ac. ±30 d.u./ac.   

Maximum Building Height 
(CZZR §17.67.030.A) 

35′ 32′ (excluding parapet)   

Minimum Front Yard 
(CZZR §17.67.030.B.1) 

20′ 20′ 4″   

Minimum Side Yards 
(CZZR §17.67.030.B.2) 

5′ ±5′ (main building) 
±7′ 6″ (viewing platform) 

  

35′  (main building)   Minimum Rear Yard 
(CZZR §17.67.030.B.3) 

10′ 
<1′ (viewing platform) *  

Lot Area 
(CZZR §17.67.030.B.4) 

6,000 sq.-ft. 1.24 ac.   

Lot Area per Dwelling Unit 
(CZZR §17.67.030.B.5) 

1,250 sq.-ft. / d.u. ±1,460 sq.-ft. / d.u.   

Maximum Lot Coverage “same as required in 65%   
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Development Parameter 

 
 

 
 

 
Standard  

or Requirement 

 
Proposed Consistent 

Inconsistent 

(CZZR §17.67.030.B.6) most restrictive zone 
first permitted” (i.e., 

65% in inland RP 
district) 

Off-street Parking Facilities  
• Spaces Required 
  (CZZR §17.76.040.B) 

56 
(1½ spaces / d.u.)  

66   

• Location 
(CZZR §17.76.090.A.3) 

≤300 ft of use All spaces ≤300 ft from  
dwelling units 

  

• Stall, Aisle, Lot Dimensions 
(CZZR §§17.76.120,  
17.76.170, & 17.76.180) 

Various Numerous stalls and 
aisles with substandard 
widths and/or depths;  

 ** 

• Stall Accessibility 
(CZZR §§17.76.120.E) 

Independently 
accessible 

16 tandem stalls  ** 

• Landscaping 
(CZZR §§17.76.120.M) 

a.  Planter ≥ 36″ width 
with acceptable irrigation 
system planted/maintained 
with evergreen shrubs 
b.  One tree for every five 
spaces, minimum  ≥ ¾″ 
caliper in size at time of 
planting, placed in tree 
wells provided with a 
means of irrigation and 
maintained in a living 
condition 

Not specified  ** 

Signage 
(CZZR Chapter 17.74) 

Various None specified ***  

Fencing 
(CZZR Chapter 17.75) 

Various None specified ***  

 
*     Per the building placement standards of CZZR Section 17.67.040, covered patio and accessory structures (e.g., viewing platform 

deck, stairs, and ramp) may encroach into rear yard setback provided they do not exceed 50% of required yard area, a minimum 
five-foot-wide area is provided between the side yard and between the accessory structure and the main building, and the 
accessory structure is not constructed until the main building has been roofed and sided. 

**    Revised parking lot plan in conformance with CZZR Chapter 17.76 required by Special Condition No. 4. 
***  Any subsequently identified fencing or signage is required to be consistent with applicable standards under Special Condition No. 4. 

 
As indicated in Table 1, several aspects of the proposed development’s enclosed off-
street parking facility would not meet the prescriptive standards of the coastal zoning 
code.  According, to ensure that the development is consistent with Section 17.76.010 of 
the coastal zoning regulations, the Commission includes within Special Condition No. 4 
that a revised parking plan consistent with all off-street parking facility standards to be 
submitted for the review and approval of the Executive Director. 
 
Therefore, for the reasons stated above the Commission finds that proposed development 
amendment with the imposition of Special Condition No. 4, is consistent with CZZR 
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Section 17.63 and Chapter 17.76 to the extent that the residential uses that would result 
from development of the proposed condominium project are permitted by the LCP, 
would be located in an urbanized area with adequate services, and the project would meet 
all development regulations of the land use plan and zoning designations in which they 
would be located. Thus, the Commission finds that the proposed LCP amendment as 
conditioned is consistent with planning and location of new development policies of the 
LCP. 
 
E. Geologic and Flooding Hazards. 
 
1. Summary of LCP Provisions 
 
LUP Chapter 5 – Diking, Dredging, Filling and Shoreline Structures, Policy No. 3 states:  
 

The City shall require that new development minimize risks to life and 
property in areas of high geologic hazard, assure stability and structural 
integrity, and neither create nor contribute significantly to erosion, 
geologic instability, or destruction of the site or surrounding area or in 
any way require the construction of protective devices that would 
substantially alter natural landforms along bluffs and cliffs. 

 
LUP Chapter 5 – Diking, Dredging, Filling and Shoreline Structures, Policy No. 4 states, 
in applicable part:  
 

4.b. New residential subdivisions situated within historic and modeled 
tsunami inundation hazard areas, such as depicted on the tsunami 
hazard maps described in 2.a. above, shall be designed and sited 
such that the finished floor elevation of all new permanent 
residential units are constructed with one foot of freeboard above 
the maximum credible runup elevation as depicted on the most 
recent government prepared Tsunami Hazards Maps, or as 
developed by local agency modeling, whichever elevation is 
greater, taking into account sea level rates of three to six feet per 
century. Additionally, all such structures containing permanent 
residential units shall be designed to withstand the hydrostatic and 
hydrodynamic loads and effects of buoyancy associated with 
inundation by storm surge and tsunami waves up to and including 
the tsunami runup depicted on the Tsunami Hazard Maps, without 
experiencing a catastrophic structural failure. For tsunami 
resilient design purposes, a minimum sea level rise rate of 3 feet 
per century shall be used when combined with a maximum credible 
tsunami condition. For purposes of administering this policy, 
“permanent residential units” comprise residential units intended 
for occupancy as the principal domicile of their owners, and do not 
include timeshare condominiums, visitor-serving overnight 
facilities, or other transient accommodations. 
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LUP Chapter 5 – Diking, Dredging, Filling and Shoreline Structures, Policy No. 5 states:  
 

All new development entailing the construction of structures intended for 
human occupancy, situated within historic, modeled, or mapped tsunami 
inundation hazard areas, shall be required to prepare and secure 
approval of a tsunami safety plan. The safety plan shall be prepared in 
coordination with the Del Norte County Department of Emergency 
Services, Sheriff’s Office, and City Police Department, and shall contain 
information relaying the existence of the threat of tsunamis from both 
distant- and local-source seismic events, the need for prompt evacuation 
upon the receipt of a tsunami warning or upon experience seismic shaking 
for a local earthquake, and the evacuation route to take from the 
development site to areas beyond potential inundation. The safety plan 
information shall be conspicuously posted or copies of the information 
provided to all occupants. No new residential land divisions shall be 
approved unless it be demonstrated that timely evacuation to safe higher 
ground, as depicted on adopted tsunami hazard maps, can feasibly be 
achieved before the predicted time of arrival of tsunami inundation at the 
project site. 

 
LUP Chapter 5 – Diking, Dredging, Filling and Shoreline Structures, Policy No. 6 states:  
 

The best available and most recent scientific information with respect to 
the effects of long-range sea level rise shall be considered in the 
preparation of findings and recommendations for all requisite geologic, 
geo-technical, hydrologic, and engineering investigations. Residential and 
commercial development at nearshore sites shall undertake a design 
sensitivity analysis utilizing a range of potential sea level rise scenarios, 
from a minimum of two to three feet per one hundred years and including 
higher rise rates of rise of five to six feet, as well as 10 feet in one hundred 
years. The analysis shall also consider localized uplift or subsidence. A 
similar sensitivity analysis shall be performed for all critical facilities, 
energy production and distribution infrastructure, and other development 
projects of major community significance using a minimum rise of 4.5 feet 
of sea level rise in 100 years. The analysis shall identify sea level rise 
thresholds after which limitations in the development’s design and siting 
would cause the improvements to become significantly less stable. These 
sensitivity analyses shall be used to identify unanticipated site hazards and 
to help guide site design and hazards mitigation. 

 
LUP Chapter 5 – “Diking, Dredging, Filling, and Shoreline Structures” Policy No. 7 
states: 
 

The City shall include a condition in the approval of all new development 
on ocean fronting parcels that no shoreline protective structure shall be 



A-1-CRC-08-004 
RANDY BAUGH DBA: DEVELOPMENT CONSULTANTS, INC. 
Page 36 
 
 

allowed in the future to protect the development from bluff erosion.  Prior 
to the issuance of a coastal development permit for the development, a 
deed restriction acceptable to the Planning Director shall be recorded 
memorializing the prohibition on future shoreline protective structures. 

 
 
2. Discussion 
 
The applicant is proposing to construct a new 37-unit residential condominium project on 
a ocean-fronting low blufftop parcel. Along the western margin of the project site, an 
approximately three-foot-high, four to twenty-foot-wide vegetated revetment, composed 
of greenstone quarry rock, concrete demolition riprap, soil, and wrack debris separates 
the upper terrace portion of the property from the open beach face.  This shoreline 
protection structure was erected at the request of the Del Norte Local Hospital District by 
the County Road Department in April-June, 1964 to stabilize the bluff from damage 
caused by the tsunami generated from the March 28, 1964 Anchorage Alaska great 
earthquake.  As discussed further below, available evidence demonstrates that the stretch 
of coastal bluff that includes the subject property has experienced very low rates of bluff 
retreat at least during the last forty years. Nevertheless, due to its oceanfront location and 
the composition of underlying materials, the project site is subject to exposure to three 
principal types of geologic hazards: (1) coastal bluff erosion from direct wave and wind 
attack; (2) liquefaction associated seismic shaking of soils with low shear strength; and 
(3) potential tsunami inundation from both distant and nearby seismic events. 
 
 Coastal Bluff Erosion 
 
The coastal bluffs adjacent to the Pacific Ocean in this area are subject to erosion from 
dynamic and changing conditions.  The rate of erosion over any given span is dependent 
upon a number of complex variables, including the composition of the beachfront 
materials, the degree of their exposure to erosional forces, the height of tides, the severity 
of storms and storm surges, and the seasonal variation in the amount of material on the 
beach.  The potential exposure of persons and property to significant geologic hazards 
during the economic life of the project, and the potential for future construction shoreline 
protective devices to protect the development were among the substantial issues of the 
appeal filed on the City’s approval of the project.  To further address these issues, the 
applicant hired a consultant to prepare a detailed geo-technical analysis (see Exhibit No. 
6).  
 
A literature review conducted by the applicant’s geologist, Bob Busch, CEG, found that 
there is contradictory information as to the rate and severity of coastal erosion of the 
shoreline in the vicinity of the project site.  Although some documents identified this 
portion of the oceanfront to be undergoing coastal erosion which “has been progressive, 
(and) is now critical along several areas of the beach” (U.S. Army Corps of Engineers), 
other studies concluded extremely low rates of bluff retreat, or concluded that “in some 
areas the shoreline has actually seemed to ‘grow’ outward” (Richard B. Davis Company).  
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An examination of aerial photography and beach cross-sectional logs indicates that, with 
the exception of minor changes possibly related to the clean-up of debris along the 
beachfront following the 1964 tsunami, the position of the project site bluff top has 
remained constant.  This observation would indicate an effective bluff retreat rate of 0 
feet per year, at least over the past 38 years.  The negligible observed rate of retreat is due 
in part from the presence of the apparently unengineered revetment materials placed in 
1964. With respect to the estimated rate of bluff retreat, Dr Busch concluded: 
 

Based on an analysis of stereo pairs of aerial photographs of the site 
vicinity flown between 1963 and 2000, we conclude that, within the limits 
of our mapping accuracy (about 5 ft ±), the position of the back beach-
land contact, as defined by the presence of the rip-rap, has remained 
constant on the site since at least 1963.  We conclude that the average 
erosion rate at the site, with the rip-rap in place, has been 0″ /yr. for this 
interface. 
 

The applicant’s geologist surmised that several site specific factors may account for the 
low recent retreat rate, such as the presence of energy dissipating offshore rocks, the 
cobble-armored beachfront which further absorbs wave energy and reduces the amount of 
seasonal movement of beach materials, and the relative outpacing of sea-level rise (1.8 
mm/yr) by tectonic uplift along this section of the coast (~2.6 mm/yr).  However, Dr. 
Busch conceded to the limitations on available information on which to base a long-range 
bluff retreat rate.  Furthermore, in consideration of other coastal erosive forces, Dr. Busch 
stated: 
 

At the DCI site, where there is no bluff but there is outcropping Franciscan 
sandstone on the beach and boulder rip-rap at the interface between the 
back-beach and land, there is no indication that there has been erosion 
since 1964. The continuity of the sandstone outcrops on the beach and 
between the beach outcrops and the site subsurface is unknown, but only 
KJfs bedrock lithologies are exposed in the base of the bluff between 
Battery Point and 9th Street. Although the Saint George Formation is 
present on the DCI site above Franciscan lithologies, it apparently is only 
a few feet thick. 
 
Although erosion-resistant Franciscan lithologies with top-of-rock 
elevations between about 17 ft MSL (on the beach) and 8 ft MSL 
underground (see Table 1) reduce the erosion potential at the site, to be 
conservative we calculated a setback using a 3"/year erosion rate (rather 
than the 4"/yr rate reported for Kampf Park) because the DCI site is 
protected by offshore rocks, onshore rocks, rip-rap, a headland to the 
north-northwest, and harbor breakwaters to the southwest…  Using a rate 
of 3"/yr and a project lifespan of 75 years yields a setback of 18.75 ft from 
the landward edge of the back-beach. The DCI development plan (Figures 
3A and 3B) indicates that the most seaward part of the structure will be set 
back 44 feet, a factor-of-safety of 2.4. 
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Accordingly, based upon the applicant’s geologists conclusions, the previous layout of 
the proposed condominium building at a proposed 44-ft. setback would provide a factor-
of-safety of approximately 2.4 based upon an estimated 3”/yr erosion rate. 
 
The Commission’s staff geologist generally concurred with the study methodology and 
approach taken by the applicant’s geologist in preparing the geo-technical analysis.  
However, as was reflected in his review memorandum regarding his evaluation of the 
adjoining hotel project in 2001, with respect to the concluded erosion resistance of the 
bluff at the site, Dr. Johnsson stated: 
 

A long-term erosion rate of zero is clearly not supportable for any coastal 
bluff, regardless of lithology — unsupported slopes simply cannot persist 
indefinitely in the presence of even the most modest erosion, much less 
that expected at a coastal bluff. The rate of three inches per year arrived at 
for the top of the bluff is somewhat low, based on Commission experience 
elsewhere on the California coast. Nevertheless, unambiguous site-specific 
data do not contradict this low rate… Accordingly, in the absence of more 
compelling data, the value of 3 inches/year proposed in the Busch report is 
acceptable. Assuming a 75-year design life for the structure, this translates 
to a 19 foot structural setback. To this should be added a buffer to offer an 
increased factor of safety to protect foundation elements at the end of the 
75 year design life. Although this buffer may be determined by the project 
engineer, a default value of 5 feet, given the low height of the coastal 
bluff, is recommended. Thus, I recommend a minimum of 24 feet for a 
structural setback for the development. Given the inherent uncertainty in 
predicting geologic processes into the future, the Commission rarely has 
approved less than a 25 foot setback. Accordingly, a 25 foot setback is 
probably appropriate, and a 30-foot setback would provide a small [FS = 
1.2] additional margin of safety. 

 
As the development: (1) provides for a greater setback from the bluff edge than that 
recommended by both the applicant’s geologist and the Commission’s Staff Geologist; 
and (2) does not allow for the construction of shoreline protective devices except those 
which would protect principal structures that existed on March 14, 2001, the proposed 
hotel structure will be designed and located so as to minimize risks to life and property 
from bluff retreat consistent with LUP Chapter 5, Policy No. 3. 
 
To assure that the proposed new development minimize risks to life and property in areas 
of high geologic hazard, assure stability and structural integrity, and neither create nor 
contribute significantly to erosion, geologic instability, or destruction of the site or 
surrounding area or in any way require the construction of protective devices that would 
substantially alter natural landforms along bluffs and cliffs, the Commission attaches 
Special Condition Nos. 4 and 5.  Special Condition Nos. 4 and 5 requires that the final 
design and construction plans, including foundations, grading and drainage plans, be 
consistent with all recommendations of the geotechnical report.  In addition, prior to the 
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issuance of the permit, the permittee must submit for the review and approval of the 
Executive Director evidence that an appropriate licensed professional has reviewed and 
approved all final design and construction plans and certified that each of those final 
plans is consistent with all of the recommendations specified in the approved geologic 
evaluation.  
 
The applicant is proposing to construct a residential that would be located adjacent to a 
low bluff top that is gradually eroding.  Thus, the development would be located in an 
area of high geologic hazard.  The new development can only be found consistent with 
the above-referenced provisions if the risks to life and property from the geologic hazards 
are minimized and if a protective device would not be needed in the future.  The 
applicant has submitted information from a geologist which states that if the new 
development is set back as little as 19 feet from the bluff edge, it would be safe from 
erosion and would not require any devices to protect the proposed development during its 
useful economic life.  To compensate for potential variations in the rate of retreat, 
particularly the possibility for accelerated erosion the setback, a factor-of-safety 
coefficient is applied to the setback, ranging from 1.5 to 2.0, depending upon site 
characteristics.  With the proposed development sited at 44 feet from the bluff edge, a de 
facto factor-of-safety of approximately 2.4 would be realized. 
 
Although a comprehensive geotechnical evaluation is a necessary and useful tool that the 
Commission relies on to determine if proposed development is appropriate at all on any 
given blufftop site, the Commission finds that a geotechnical evaluation alone is not a 
guarantee that a development will be safe from bluff retreat.  It has been the experience 
of the Commission that in some instances, even when a thorough professional 
geotechnical analysis of a site has concluded that a proposed development will be safe 
from bluff retreat hazards, unexpected bluff retreat episodes that threaten development 
during the life of the structure sometimes still do occur. Examples of this situation 
include: 
 
• The Kavich home at 176 Roundhouse Creek Road in the Big Lagoon Area north 

of Trinidad (Humboldt County).  In 1989 the Commission approved the 
construction of a new house on a vacant blufftop parcel (Permit No. 1-87-230).  
Based on the geotechnical report prepared for the project it was estimated that 
bluff retreat would jeopardize the approved structure in about 40 to 50 years.  In 
1999 the owners applied for a coastal development permit to move the approved 
house from the blufftop parcel to a landward parcel because the house was 
threatened by 40 to 60 feet of unexpected bluff retreat that occurred during a 1998 
El Nino storm event.  The Executive Director issued a waiver of coastal 
development permit (No. 1-99-066-W) to authorize moving the house in 
September of 1999.  

 
• The Denver/Canter home at 164/172 Neptune Avenue in Encinitas (San Diego 

County).  In 1984 the Commission approved construction of new house on a 
vacant blufftop lot (Permit 6-84-461) based on a positive geotechnical report.  In 
1993, the owners applied for a seawall to protect the home (Permit Application 
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No. 6-93-135).  The Commission denied the request.  In 1996 (Permit Application 
6-96-138), and again in 1997 (Permit Application No. 6-97-90) the owners again 
applied for a seawall to protect the home.  The Commission denied the requests.  
In 1998, the owners again requested a seawall (Permit Application No.6-98-39) 
and submitted a geotechnical report that documented the extent of the threat to the 
home.  The Commission approved the request on November 5, 1998. 

 
• The Bennett home at 265 Pacific Avenue, Solana Beach (San Diego County).  In 

1995, the Commission approved a request to construct a substantial addition to an 
existing blufftop home (Permit No. 6-95-23).  The minimum setback for the area 
is normally 40 feet.  However, the applicants agreed to waive future rights to 
shore/bluff protection if they were allowed to construct 25 feet from bluff edge 
based on a favorable geotechnical report.  The Commission approved the request 
on May 11, 1995.  In 1998, a substantial bluff failure occurred, and an emergency 
permit was issued for a seawall.  The follow-up regular permit (No. 6-99-56) was 
approved by Commission on May 12, 1999.  On August 18, 1999, the 
Commission approved additional seawall and upper bluff work on this and several 
other properties (Permit No. 6-99-100).   

 
• The McAllister duplex at 574 Neptune Avenue, Encinitas (San Diego County).  In 

1988, the Commission approved a request to construct a duplex on a vacant 
blufftop lot (Permit No. 6-88-515) based on a favorable geotechnical report.  By 
October 1999, failure of the bluff on the adjoining property to the south had 
spread to the bluff fronting 574 Neptune.  An application is pending for upper 
bluff protection (Permit No. 6-99-114-G). 

 
• The Arnold project at 3820 Vista Blanca in San Clemente (Orange County).  

Coastal development permit (Permit No. 5-88-177) for a blufftop project required 
protection from bluff top erosion, despite geotechnical information submitted with 
the permit application that suggested no such protection would be required if the 
project conformed to 25-foot blufftop setback.  An emergency coastal 
development permit (Permit No. 5-93-254-G) was later issued to authorize 
blufftop protective works. 

 
The Commission emphasizes that the examples above are not intended to be absolute 
indicators of bluff erosion on the subject parcel, as coastal geology can vary significantly 
from location to location. However, these examples do illustrate that site specific 
geotechnical evaluations cannot always accurately account for the spatial and temporal 
variability associated with coastal processes and therefore cannot always absolutely 
predict bluff erosion rates.  Collectively, these examples have helped the Commission 
form its opinion on the vagaries of geotechnical evaluations with regard to predicting 
bluff erosion rates.     
 
In this case, the uncertainty of the conclusions of the geotechnical analysis is heightened 
because the geotechnical reports that have been prepared have been based upon site-
specific data derived over a relatively short period of time or interpolated from other 
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studies performed in the general region. The geotechnical report prepared by BGC, 
indicates that the estimated 0-inch per year erosion rate was based on the review of aerial 
photographs taken over a 37-year period between 1963 and 2000 and on a comparison of 
file reports, photographs and current site conditions.  However, the bluff retreat rates in 
the cited geotechnical reports range from 0 to 6 inches-per-year.  Furthermore, while the 
BGC geotechnical report states that their geological and engineering services and review 
of the proposed development was performed in accordance with the usual and current 
standards of the profession, as they relate to this and similar localities, the report 
conclusions were stated with several caveats.   
 
With regard to the amount of the veracity of bluff retreat rates derived from U.S. Army 
Corps of Engineers cross-sectional profiles of the beach and bluff which formed a major 
component of the literature review: 
 

A second issue is that ultimately the profiles were prepared to evaluate the 
beach nourishment concept, not bluff erosion, and thus the survey protocol 
emphasized changes in the beach profile, not the bluff profile.  Finally, 
because the rip-rap was in place during the entire study, the "zero net bluff 
erosion" conclusion serves only to comment on the effectiveness of the 
rip-rap between 1965 and 1975.  In conclusion, the generalizations cited in 
the 1978 USACOE report about the bluff retreat rate between Battery 
Point and 4Ih Street are suspect due to the 1964 disturbances of the bluff 
face, a survey protocol that emphasized changes in the beach profile, and 
the presence of rip-rap on the hospital and DCI sites. 

 
As regards the methodology used in a particular cited study: 
 

Anderson (1977) presents a thoughtful discussion and the first qualitative 
erosion-rate estimate for the Seaside Hospital site, his use of an oblique 
photograph (in which the scale changes drastically and rapidly over short 
distances) makes his estimate (0.6 ft/yr) suspect as best. 

 
With respect to the accuracy of groundwater through-flow volumes extrapolated for the 
site from model parameters: 
 

Per standard formulae and assumptions in Driscoll (1986) we made a 
preliminary estimate of the possible transmissivity (T) of the site, ignoring 
the pedogenic soils and using a nominal thickness (b) of 10 feet for the 
permeable sand and gravel units; hydraulic conductivity (K) of 104 to 102 
gpd/ft2; a nominal gradient of 0.026 ft/ft; and an aquifer unit width of 300 
feet. Using these numbers we calculate that between about 8,000 and 
800,000 gallons of groundwater could move through the site per when the 
groundwater table is high. Specific tests would be necessary to refine this 
estimate range. 

 
In structuring the findings derived from aerial photography analysis, BGC states: 



A-1-CRC-08-004 
RANDY BAUGH DBA: DEVELOPMENT CONSULTANTS, INC. 
Page 42 
 
 
 

Similarly, we conclude that, within the limits of our mapping accuracy 
(estimates at ~5 ft.), the position of the top-of-bluff remained constant on 
the site between 1963 and 2000. 

 
With respect to the long-term implications of the observed favorable difference between 
rates of tectonic uplift and global sea level rise at the site, BGC states: 
 

That is, all other things held equal, each year the risk of shoreline erosion 
decreases slightly at the project site.  Presumably, this will remain true 
until the next Csz earthquake. 

 
Finally, in closure to presenting the conclusions and recommendations within the report, 
BGC states: 
 

All parties --- the project owner, his agents and consultants, future owners 
of the condominiums, and City and State regulators --- must acknowledge 
the possibility of a catastrophic event. 

 
This language in the report itself is indicative of the underlying uncertainties of this and 
any geotechnical evaluation and supports the notion that no guarantees can be made 
regarding the safety of the proposed development with respect to bluff retreat.  Geologic 
hazards are episodic, and bluffs that may seem stable now may not be so in the future.  
Therefore, the Commission finds that the subject lot is an inherently hazardous piece of 
property, that the bluffs are eroding, albeit at a currently unmeasured rate, and that the 
proposed new development will be subject to geologic hazard and may someday require a 
bluff or shoreline protective device, inconsistent with LUP Diking, Dredging, Filling and 
Shoreline Structures Policies No. 3 and No. 7.  Based upon the geologic report and the 
recommendations of its staff geologist, the Commission finds that the risks of geologic 
hazard are minimized if the resort improvements are set back 30 feet from the bluff edge.  
However, given that the risk cannot be eliminated and the geologic report does not assure 
that shoreline protection will never be needed to protect the residence, the Commission 
finds that the proposed residence is consistent with the certified LCP only if it is 
conditioned to provide that shoreline protection will not be constructed.   
 
Thus, the Commission further finds that due to the inherently hazardous nature of this lot, 
the fact that no geology report can conclude with any degree of certainty that a geologic 
hazard does not exist, the fact that the approved development and its maintenance may 
cause future problems that were not anticipated, and because new development shall not 
engender the need for shoreline protective devices, it is necessary to attach Special 
Conditions No. 6 requiring a deed restriction prohibiting the construction and repair of 
seawalls and Special Condition No. 7 requiring a deed restriction waiving liability. 
 
These requirements are consistent with LUP Policy 3 of Chapter 5, which states that new 
development shall minimize risk to life and property in areas of high geologic, flood, and 
fire hazard, assure structural integrity and stability, and neither create nor contribute 
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significantly to erosion, geologic instability, or destruction of the site or surrounding 
areas, nor in any way require the construction of protective devices that would 
substantially alter natural landforms along bluffs and cliffs.  The Commission finds that 
the proposed development could not be approved as being consistent with LUP Policy 
No. 3 of Chapter 5 if projected bluff retreat would affect the proposed development and 
necessitate construction of a seawall to protect it. 
 
In addition, LUP Policies Nos. 5 and 7 of Chapter 5 allow the construction of shoreline 
protective devices only for the protection of existing development. The site is proposed to 
be completely razed and developed with new structural improvements. The construction 
of a new shoreline protective device or the repair of the existing shoreline protective 
device to protect new development is not permitted by the LCP. In addition, as discussed 
further below, the construction of a protective device to protect new residential 
development would also conflict with the visual policies of the certified LCP. 
 
As noted above, some risks of an unforeseen natural disaster, such as an unexpected 
landslide, massive slope failure, erosion, etc. could result in destruction or partial 
destruction of the house or other development approved by the Commission.  In addition, 
the development itself and its maintenance may cause future problems that were not 
anticipated.  When such an event takes place, public funds are often sought for the clean 
up of structural debris that winds up on the beach or on an adjacent property.  As a 
precaution, in case such an unexpected event occurs on the subject property, the 
Commission attaches Special Condition No.7, which requires the landowner to accept 
sole responsibility for the removal of any structural debris resulting from landslides, 
slope failures, or erosion on the site, and agree to remove the structures should the bluff 
retreat reach the point where a government agency has ordered that the structure not be 
occupied. 

The Commission finds that Special Condition No. 7 is required to ensure that the 
proposed development is consistent with the LCP and that recordation of the deed 
restriction will provide notice of potential hazards of the property and help eliminate false 
expectations on the part of potential buyers of the property, lending institutions, and 
insurance agencies that the property is safe for an indefinite period of time and for further 
development indefinitely into the future, or that a seawall could be constructed to protect 
the development.  
 
Additionally, the Commission attaches Special Condition No. 7, which requires the 
landowner to assume the risks of extraordinary erosion and geologic hazards of the 
property and waive any claim of liability on the part of the Commission.  Given that the 
applicants have chosen to implement the project despite these risks, the applicant must 
assume the risks.  In this way, the applicant is notified that the Commission is not liable 
for damage as a result of approving the permit for development. The condition also 
requires the applicant to indemnify the Commission in the event that third parties bring 
an action against the Commission as a result of the failure of the development to 
withstand hazards.  In addition, the condition ensures that future owners of the property 
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will be informed of the risks, the Commission’s immunity from liability, and the 
indemnity afforded the Commission. 
 
Finally, in accordance with the provisions of Section 13253(b)(6) of Title 14 of the 
California Code of Regulations, the Commission also attaches Special Condition No. 17 
which requires recordation of a future development deed restriction.  Section 30610(b) of 
the Coastal Act exempts certain additions to existing structures from coastal development 
permit requirements.  Thus, once the permitted development has been constructed, certain 
additions that the applicant might propose in the future could be exempt from the need 
for a permit or permit amendment.  Depending on its nature, extent, and location, such an 
addition or accessory structure could contribute to geologic hazards at the site.  For 
example, installing a landscape irrigation system on the property in a manner that leads to 
saturation of the bluff would increase the potential for landslides or catastrophic bluff 
failure. Another example would be development of a building addition within the 
recommended bluff setback.  An addition in the bluff setback area would be at risk of 
damage from bluff retreat.  To avoid such impacts to coastal resources from the 
development of otherwise exempt additions to existing structures, Section 30610(b) 
requires the Commission to specify by regulation those classes of development which 
involve a risk of adverse environmental effects and require that a permit be obtained for 
such improvements.  Pursuant to Section 30610(b) of the Coastal Act, the Commission 
adopted Section 13250 of Title 14 of the California Code of regulations.  Section 
13253(b)(6) specifically authorizes the Commission to require a permit for additions to 
structures that could involve a risk of adverse environmental effect by indicating in the 
development permit issued for the original structure that any future improvements would 
require a development permit.  As noted above, certain additions or improvements to the 
approved structure could involve a risk of creating geologic hazards at the site.  
Therefore, in accordance with provisions of Section 13253 (b)(6) of Title 14 of the 
California Code of Regulations, the Commission attaches Special Condition No. 17 
which requires that all future development on the subject parcel that might otherwise be 
exempt from coastal permit requirements requires an amendment or coastal development 
permit.  This condition will allow future development to be reviewed by the Commission 
to ensure that future improvements will not be sited or designed in a manner that would 
result in a geologic hazard.  Special Condition No. 17 also requires recordation of a deed 
restriction to ensure that all future owners of the property are aware of the requirement to 
obtain a permit for development that would otherwise be exempt.  This will reduce the 
potential for future landowners to make improvements to the structures without first 
obtaining a permit as required by this condition.    
 
The Commission thus finds that the proposed development, as conditioned, is consistent 
with the policies of the certified LCP regarding geologic hazards, including Diking, 
Dredging, Filling and Shoreline Structures Policies Nos.3, 4, and 7, as the proposed 
development will not result in the creation of any geologic hazards, will not have adverse 
impacts on the stability of the coastal bluff or on erosion, and the Commission will be 
able to review any future additions to ensure that development will not be located where 
it might result in the creation of a geologic hazard.  Only as conditioned is the proposed 
development consistent with the LCP policies on geologic hazards. 
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 Liquefaction Hazard 

The second form of geologic hazard affecting the project site is building damage caused 
by the liquefaction of underlying soils. Liquefaction is a process by which sediments 
below the water table temporarily lose strength and behave as a viscous liquid rather than 
a solid reducing the bearing strength of the soil;.  When liquefaction is accompanied by 
some form of ground displacement or ground failure it can be destructive to the built 
environment. Adverse effects of liquefaction to structures can take many forms, including 
lateral spreading of foundations, uneven building settlement, and increased lateral 
pressure on retaining walls. Buildings subjected to liquefaction-related damages can shift, 
tilt, or be displaced off of their foundations, resulting in partial or full structural collapse, 
and the overturning of heavy furniture and major appliances that can be injurious or fatal 
to occupants.  
 
With respect to liquefaction hazards, the geo-technical investigation conducted by the 
applicant’s geologist found no records of liquefaction having occurred at the site.  Neither 
was any liquefaction risk assigned for the site in the “Planning Scenario in Humboldt and 
Del Norte Counties, California for a Great Earthquake on the Cascadia Subduction 
Zone,” prepared by the California Department of Conservation, Division of Mines and 
Geology in 1995.  Furthermore, an assessment of the materials overlying the site and the 
depth to groundwater did not reveal conditions where soil liquefaction typically would 
occur.  Dr. Busch concluded: 
 

Using a decision tree that considers the age of the deposit and the depth to 
groundwater (e.g., Youd and Perkins, 1978; Hitchcock et al., 1999), the 
liquefaction potential of the site sediments is LOW. However, because 
pore water can move laterally, we believe the liquefaction potential of the 
site is VERY LOW…  
 
In conclusion, our quantitative evaluation is that the liquefaction-induced 
ground failure potential is NEGLIGIBLE to LOW on the site.  

 
Accordingly, to minimize risks to life and property in areas of high geologic hazard, 
assure stability and structural integrity, and neither create nor contribute significantly to 
erosion, geologic instability, or destruction of the site or surrounding area associated with 
liquefaction hazards at the site as required by Policy No. 3 of LUP Chapter 5, the 
Commission attaches Special Condition No. 4 incorporating the building foundation 
specifications outlined in the geotechnical analysis.  Special Condition No. 4 requires that 
the applicant submit final foundation plans for the review and approval of the Executive 
Director that include the various site preparation, general foundation, building design, 
excavation, fill, and retaining wall criteria, groundwater, moisture, and drainage control, 
and erosion and runoff control, inspection, and documentation recommendations set forth 
in he geotechnical investigation. 
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As the development has been conditioned to provide a foundation to withstand potential 
ground settlement and dislocation associated with soil liquefaction, the proposed 
residential condominiums structure will be located and designed so as to minimize risks 
to life and property from liquefaction consistent with LUP Policy No. 3. 
 
 Tsunami Exposure 

The third type of geologic hazard associated with the project site is exposure to tsunamis, 
the  series of waves of extremely long length and period generated in a body of water by 
an impulsive disturbance that displaces the water, usually associated with earthquakes in 
oceanic and coastal regions.  These waves may be generated from both nearby and distant 
seismic events. Recent evidence suggests that earthquakes may generate large tsunamis 
every 300 to 700 years along the Cascadia subduction zone, an area off of the Pacific 
Northwest coast from Cape Mendocino to Puget Sound where a crustal plate carrying 
part of the Pacific Ocean is diving under North America. 
 
Crescent City has experienced at least six tsunamis in the last 54 years, the greatest 
occurring on March 28, 1964.  On that date, a series of tsunamis generated from the 
Richter 9.2 earthquake near Anchorage, Alaska rolled into the Crescent City Harbor and 
inundated much of the waterfront and downtown area, killing eleven people. The fourth 
wave was the largest of the set, with a height of approximately 20 to 21 feet.  It was 
preceded by a withdrawal of the water that left the inner harbor almost dry. This fast 
moving wave capsized 15 fishing boats.  Three other boats disappeared, and eight more 
sunk in the mooring area.  Several other boats were washed onto the beach.  Extensive 
damage was inflicted to the piers.  The wave covered the entire length of Front Street, 
and about thirty blocks of Crescent City were devastated.  Lumber, automobiles, and 
other objects carried by the waves were responsible for a good portion of the damage to 
the buildings in the area.  Fires started when the wave picked up a gasoline tank truck and 
slammed it against electrical wires.  The fire spread quickly to the nearby fuel tank farm, 
which burned for three days.  Overall damage was estimated at between $7.5 - 16 million 
(1964 dollars).   
 
Because of the ongoing risk of future tsunami events, much of the City’s harbor 
waterfront remains vacant or has been reserved for open space, parks, and other low-
occupancy public facilities uses.  Despite its location on the open ocean and the 
previously noted damage along the beachfront, the project site was subject to little 
inundation from the 1964 event.  Tsunami inundation did not overtop the bluff in this 
location, although tsunami inundation reached the northeast corner of the property (on its 
inland side) from other parts of the harbor.  The Flood Insurance Rate Map prepared in 
1986 for Crescent City by the Federal Emergency Management Agency (FEMA) 
indicates the tsunami run-up was confined to the 100- and 500-year flood boundaries, 
representing elevations of +13.1 ft. msl and +16.4 ft. msl, respectively. 
 
With respect to the risk of exposure of persons and property to tsunami inundation 
associated with distant seismic events, the applicant’s geologist states: 
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The risk is HIGH that Crescent City will be struck by one or more distant 
source tsunamis during the design project lifespan (75 years). However, 
the risk that any part of the project site will be inundated by one of these is 
LOW because the site elevation exceeds the predicted maximum run-up 
height of -13.2 ft (for a 100-yr event; the predicted 500-year event run-up 
is -25 ft). The risk of damage to the proposed structure also is 
NEGLIGIBLE because the design first-floor habitable elevation of the 
lowest elevation structure [would be greater than] 22 ft MSL.  
 

As regards the risk of exposure of persons and property to tsunami inundation associated 
with nearby seismic events, the applicant’s geologist further concludes: 

 
The run-up height predicted for a near-source tsunami generated by a great 
(8.4 to 9.0 M) Cascadia subduction zone (Csz) earthquake is much higher 
(33 ft MSL or higher). A Csz-generated near-source tsunami would 
damage the project structures. The risk of damage due to a near-source 
tsunami is essentially the same as the risk of a Csz earthquake (currently 
believed to be 1% to 45% during the next 50 years, depending upon 
modeling variables). It is impossible to mitigate the risk of near-source 
tsunami damage except by not building or by building a significantly 
reinforced structure with a first-floor design elevation much higher than 
currently allowed by City regulations. It is possible to mitigate the risk of 
loss of life by posting warning notices to educate the future owners and 
the public. Because the entire down-town area of Crescent City is exposed 
to the same level of risk from a nearsource tsunami, yet development is 
being allowed to proceed by local and state regulators, it is inappropriate 
to expect the project proponents to be subjected to development criteria 
that are not being applied elsewhere in at-risk areas of the city. 

 
While the Commission’s geologist and coastal engineer concur with Dr. Busch’s 
recommendation that appropriate warning signs be placed at the project site to alert 
guests to the hazards present and give appropriate instructions for evacuation during 
strong earthquake events, Technical Services staff  do not agree that constructing 
minimum floor elevations above the modeled 33 ft MSL runup depth would be infeasible.  
In fact, as prompted by recent changes to the City land use plan’s hazards policies, LUP 
Chapter 5 – Diking, Dredging, Filling and Shoreline Structures, Policy No. 5 requires 
that the floor heights of new permanent residence be designed to one foot above the 
modeled inundation depth, and include building design features that would prevent 
catastrophic structural failure from tsunami wave strike and back scour.  Moreover, the 
applicant’s engineer has accommodated this requirements into the project design, setting 
the minimum height of the floors at 34 feet MSL and identifying specific building design 
criteria to be incorporated into the structure (see Exhibit No. 4, page 24 and Exhibit No. 
6). 
 
To assure that the proposed new development minimize risks to life and property in areas 
of high geologic hazard, specifically to tsunami inundation, the Commission attaches 
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Special Condition Nos. 8 and 9.  Special Condition No. 8 requires that prior to issuance 
of the coastal development permit, the applicant submit for the review and approval of 
the Executive Director, verification from an appropriately licensed professional that the 
final construction plans have incorporated the residentially occupied floor height and 
building resiliency standards proposed by the applicant and required by Diking, 
Dredging, Filling and Shoreline Structures, Policy No. 5.  Special Condition No. 9 
requires that prior to issuance of the coastal development permit, the applicant submits 
for the review and approval of the Executive Director, a tsunami safety plan.  The plan 
would detail tsunami hazard response materials to be provided to condominium residents 
including hazard zone maps, evacuation routes, and include a summary of local warning 
plans as developed by the City of Crescent City and the Del Norte County Office of 
Emergency Services. 
 
As the development has been conditioned to provide a minimum floor height and 
structural design that would withstand potential tsunami runup to modeled depths, taking 
into account future projections of sea level rise, and develop a tsunami safety plan for 
aiding the evacuation of residents, the proposed resort project will be designed so as to 
minimize risks to life and property from tsunami inundation consistent with LUP Diking, 
Dredging, Filling and Shoreline Structures, Policies  Nos. 3 through 7. 
 
3. Conclusion 

The proposed development can only be found consistent with the above-referenced LCP 
provisions if: (1) the risks to life and property from the geologic hazards are minimized; 
(2) the design of the development would assure stability and structural integrity for the 
expected economic lifespan and not create or contribute to geologic instability, and 
preclude the need for a shoreline protective device to protect the development in the 
future; and (3) the project approval has been conditioned to preclude the construction of 
future shoreline protective devices.   
 
The residential building is proposed to be setback 44 feet from the edge of the bluff.  This 
is a somewhat small setback relative to other bluff-top setbacks commonly required along 
the coast statewide.  However, as noted above, although the site is a geologically 
hazardous area due to the potential for bluff retreat and the proximity of the site to open 
wave attack, the conditions affecting the rate of erosion and retreat of the subject bluff are 
unique to the site and available information indicates that the proposed setback will be 
sufficient to minimize geologic risks and provide stability for the site and its 
improvements for the 75-year economic lifespan of the project.  Furthermore, special 
conditions have been attached to preclude the future construction of new shoreline 
protective devices, the repair or maintenance, enhancement, or reinforcement of the 
existing shoreline protective device, and requiring the landowner to assume all liability 
associated with development of the project in light of the recognized geologic risks 
inherent to the site. 
 
With respect to liquefaction hazards, the project has been conditioned to be constructed 
on an end-bearing pile foundation.  This feature will insulate site improvements and 
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occupants from potential damages and injurious associated with the potential soil 
liquefaction during strong seismic events. 
 
Finally, as regards potential tsunami inundation, the project has been proposed or 
conditioned to comply with all current building design criteria relating to this type of 
geologic hazard, including the minimum occupied floor elevation.  In addition, to 
minimize the exposure of persons to avoidable tsunami hazards, the applicant is required 
to develop a tsunami safety plan to provide information to residents and evacuation 
response assistance in the event of a tsunami threat to the area. 
 
Therefore, the Commission finds that the project as proposed and conditioned is 
consistent with the geologic hazards policies of the certified City of Crescent City LCP 
because: (1) exposure to all significant risks to life and property from geologic hazards 
have been minimized consistent with Policies No. 3 of LUP Chapter 5; (2) the project 
improvements have been designed and sited so as not to require future construction of 
shoreline protective devices consistent with Policy No. 4 of LUP Chapter 5; (3) building 
floor heights and structural elements would be designed to avoid inundation and 
structural failure from modeled tsunami runup, taking into account project global sea 
level rise, as required by LUP Chapter 5 Policies Nos. 5 and 6; and (4) deed restrictions 
prohibiting the construction of future shoreline protective devices have been made a 
condition of permit approval consistent with Policy No. 7 of LUP Chapter 5. 
  
F. Protection of Coastal Water Quality and Environmentally Sensitive Habitat 

Areas from Storm Water and Polluted Runoff Impacts 
 
1. Summary of LCP Provisions 
 
Policy No. 2 of LUP Chapter 7 – “Public Works” reads as follows: 
 

The City shall require that best management practices (BMPs) for 
controlling stormwater runoff and maintaining water quality be 
incorporated into development design and operation. All post-construction 
structural BMPs (or suites of BMPs) for new development, including but 
not limited to, recreational or visitor-serving commercial development 
within Coastal Zone - Commercial Waterfront zoning districts, shall be 
designed to treat, infiltrate or filter stormwater runoff from each storm 
event, up to and including the 85th percentile, 24-hour storm event for 
volume-based BMPs, and/or the 85th percentile, 1-hour storm event, with 
an appropriate safety factor, for flow-based BMPs. 

 
Policy No. 2 of LUP Chapter 4 – Environmentally Sensitive Habitat Areas / Water and 
Marine Resources states, in applicable part: 
 

The City shall protect those areas that are designated as environmentally 
sensitive so that these habitats and their resources are maintained and 
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development shall be consistent with adjacent areas and with Section 
30240 et seq. of the California Coastal Act… 

 
Referenced Coastal Act Section 30240 reads as follows: 

 
(a) Environmentally sensitive habitat areas shall be protected against any 
significant disruption of habitat values, and only uses dependent on those 
resources shall be allowed within those areas. 
  
(b) Development in areas adjacent to environmentally sensitive habitat 
areas and parks and recreation areas shall be sited and designed to 
prevent impacts which would significantly degrade those areas, and shall 
be compatible with the continuance of those habitat and recreation areas. 

 
LUP Chapter 4 – “Environmentally Sensitive Habitat Areas / Water and Marine 
Resources,” includes within its list of environmental sensitive habitats, “Inter-tidal areas 
(Preston Island to North Breakwater).” 
 
2. Discussion 
 
The project site is located adjacent to the inter-tidal areas between Preston Island and the 
North Breakwater of the Crescent City Harbor.  This nearshore area is listed as an 
environmentally sensitive habitat area within the certified LCP.  This area was the subject 
of a marine wildlife impact evaluation was conducted for the adjacent hotel/restaurant 
project.  The evaluation found the project site to be “immediately adjacent to a rocky 
intertidal habitat with nearshore inlets, and a relatively pristine coastal environment.”   
However, an assessment of marine life in the intertidal range found a low diversity of 
organisms to be present, primarily consisting of rockweed (Fucus distichus), encrusting 
brown algae (Dictyota sp.), with small scattered colonies of barnacles (Balanus, 
Chthalmus, and Pollicipes sp.) and limpets (Acmea sp.).  Sculpins, eel, hermit crabs and 
other predator/scavengers were similarly found to be in low abundance.  The report found 
that the offshore inlet provides nesting habitat for one pair of nesting Black 
Oystercatchers (Haematopus bachmani) as well as roosting habitat for cormorants and 
gulls.  Harbor seals are also known to use the isolated reef at the north end of the beach 
reach as a haul-out area and may pup there from March to May. 
 
The report concluded that lack of diversity and depressed populations may be due to the 
unstable and physically harsh habitat provided by the cobble and sand substrate and 
heavy surf exposure. Though acknowledging that its effects were not known, the study 
noted the presence of a nearby stormdrain outfall, inferring that it may also have some 
impact on marine organism productivity in the area.   
 
In addition to physical intrusion by humans in or near biologically sensitive areas, the 
introduction of non-point source pollution in the form of stormwater runoff, siltation 
from ground disturbing construction activities, and potential accidental releases of 
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hazardous materials are other ways in which environmentally sensitive habitat and water 
quality may be adversely impacted by the project. 
 
Drainage at the project site currently flows toward the northwest corner of the property 
where it sheet flows into a small draw before discharging onto the adjoining beachfront.  
Once developed, drainage from the site, especially that from impervious surfaces such as 
rooftops, sidewalks, and parking lots, will be collected into gutters and drop-inlets and 
discharged into the City’s stormwater sewer.  The closest storm drain to the subject 
property is located within Second Street to the north of the site.  This 30-inch-diameter 
line passes under the parking lot of the adjoining medical clinic and discharges into sub-
tidal waters to the northwest of the project site approximately 200 meters offshore. 
 
 Coastal Water Quality 

Pollutants within stormwater runoff from commercial visitor-serving facility uses have 
the potential to degrade water quality of the nearshore environment. Parking lots contain 
pollutants such as heavy metals, oil and grease, and polycyclic aromatic hydrocarbons 
that deposit on these surfaces from motor vehicle traffic.  In addition, outdoor 
maintenance equipment, routine washing and steam-cleaning have the potential to 
contribute metals, oil and grease, solvents, phosphates, and suspended solids to the 
stormwater conveyance system.   
 
The proposed project identifies a series of measures to mitigate stormwater runoff 
impacts through a combination of green building features, including installation of an 
infiltration interceptor bio-filtration system.  All roof drainage would be collected and 
conveyed into a series of rain garden, tree box, and other landscaped areas designed to 
accommodate the volume of runoff generated from up to the 85th percentile storm for 
Crescent City area (see Exhibit No. 10).  For the Crescent City area, this rainfall amount 
is approximately one inch per hour, based upon long-term precipitation rates recorded at 
the City’s wastewater treatment plant, two blocks southeast from the project site.  With 
the mitigation measures proposed by the applicant and sized to accommodate the 85th 
percentile of the volume of flows from a 24-hour storm that would be generated from 
these impervious surfaces (see Exhibit No. 10), the project would mitigate the potential 
impacts of storm water runoff on coastal waters as required by Policy No. 2 of LUP 
Chapter 7.   
 
To ensure that these mitigation measures will be implemented as proposed, the 
Commission includes within the scope of attached Special Condition No. 4 a requirement 
that final revised development drainage plans include construction engineering details for 
the installation of the two infiltration interceptors.  In addition, to further ensure that 
water quality is protected from numerous other potential pollutants during construction of 
the project and its on-going operations, the Commission attaches Special Condition No. 
10.  Special Condition No. 10 requires that the development be performed consistent with 
an erosion and runoff control plan designed to prevent, intercept, and/or treat a variety of 
potential pollutants, including sediment, oils and grease, cleaning solvents, and solid 
wastes.   
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In addition, the Commission attaches Special Condition No. 10.  Special Condition No. 
11 requires that the permittee comply with various construction-related standards 
designed to protect the site from habitat and water quality impacts, including: (1) 
prohibiting the placing and storage of materials outside of areas subject to wave erosion 
and dispersion; (2) requiring that construction debris be removed promptly removed from 
the site upon the completion of construction; (3) excluding construction equipment or 
machinery from the beach or intertidal zone at any time; (4) prohibiting the use of sand 
from the beach, cobbles, or shoreline rocks used for construction or landscaping 
materials; (5) limiting the rinsing of concrete trucks and tools used for construction only 
at the specific wash-out area(s) described within the approved Erosion and Runoff 
Control Plan; and (6) requiring that staging and storage of construction machinery or 
materials and storage of debris not take place on the beach or within public street rights-
of-way. 
 
As conditioned, the Commission finds that the project is consistent with LUP Chapter 7, 
Policy No. 2, as the project is required to include best management practices (BMPs) for 
controlling stormwater runoff and maintaining water quality. The Commission further 
finds that with the BMPs for controlling stormwater runoff and maintaining water 
quality, and with the other provisions required by Special Conditions 4, 10, and 11, the 
project as conditioned will protect the adjacent inter-tidal habitat from the impacts of the 
development and maintain habitat values consistent with Policy No. 2 of LUP Chapter 4. 
 
 Intertidal Wetlands 

With respect to the protection of other environmentally sensitive habitat areas, the site of 
the proposed condominium development lies adjacent to “marine / intertidal / sandy 
unconsolidated shore / regularly-flooded” (M2US2N) wetlands as depicted on the U.S. 
Fish and Wildlife Service’s National Wetland Inventory maps.2 The upper extent of this 
intertidal area, as delineated by the Extreme Higher High Water (EHHW) line, 
corresponding roughly to the back-of-beach base of the short bluff at the 
southwesternmost corner of the parcel. As noted above, this area is listed as 
environmentally sensitive habitat within the LCP, as being part of the inter-tidal areas 
between Preston Island and the Crescent City Harbor’s northern breakwater.  
Consequently, pursuant to LUP Chapter 4 – Environmentally Sensitive Habitat Areas / 
Water and Marine Resources Policy No. 2, these intertidal areas are to be protected 
consistent with the provisions of Coastal Act Section 30240. To this end, LUP Chapter 4 
– Environmentally Sensitive Habitat Areas / Water and Marine Resources Policy No. 4 
directs that a 50-foot-wide buffer around their upland exterior boundary be established.  
Based upon information provided by the applicant’s wetlands biological consultant, a 
buffer of approximately 70 feet in width would be provided between the intertidal 
                                                 
2  Refer to Classification of Wetlands and Deepwater Habitats of the United States, U.S. 

Fish and Wildlife Service - Office of Biological Services’ Publication No. FWS/OBS-
79/31, Lewis M. Cowardin, et al, USGPO December 1979, for a further discussion of the 
definition and the extent of wetland habitats; 
http://www.npwrc.usgs.gov/resource/wetlands/classwet/index.htm 
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wetlands and the site buildings, with the only encroachments being the at-grade vertical 
and lateral trail improvements (see Exhibit No. 8, page 5).  Accordingly, the development 
is consistent with the requirements of LUP Chapter 4 – Environmentally Sensitive 
Habitat Areas / Water and Marine Resources Policy No. 4 with respect to providing a 
minimum 50-foot-wde buffer between the intertidal wetlands and the site improvements. 
 
Notwithstanding the provision of an adequately wide buffer between the wetlands and the 
development site, secondary impacts to environmentally sensitive resources in the project 
vicinity could result if inappropriate plantings are included in the landscaping on the 
project site.  To prevent such adverse impacts, the Commission attaches Special 
Condition No. 13.  Special Condition No. 13 requires the applicant prior to permit 
issuance to submit for the review and approval of the Executive Director, a landscaping 
plan detaling the plant species to be installed on the project site.  The condition includes 
specific criteria for an acceptable landscaping plan, such as requiring the use of native 
species, setting prohibitions on the use of exotic/invasive plants and the use of bio-
accumulating rodenticides, and sourcing plantings from local nursery stocks to maintain 
the genetic integrity of the surrounding plant communities. 
 

Marine Riparian Vegetation 

To the north, the intertidal strand trends off tangentially away from the former clinic 
property. These marine wetlands are fringed on their landward side by a band of 
vegetation dominated by Hooker willow (Salix hookeriana), a facultative wetland 
species, that extends approximately 30 to 50 onto the northwestern quadrant of the 
subject property. Given the prevalence of hydrophytic vegetation, this area on first 
viewing would appear to constitute wetlands.  However, as further discussed within the 
wetlands delineation report, notwithstanding the presence of this marine riparian species, 
the applicant’s biological consultant concluded that the area does not constitute wetlands 
for the following given the presence of the following factors: 
 
• Although both large and small driftwood was found throughout the northwest 

corner of the property, with smaller driftwood mixed into the sandy soil several 
inches deep beneath the willows, there was no indication of regular tidal flooding 
into the willow vegetated areas. 

 
• At the time of the site visit during a high tide exceeding the local mean higher 

high water datum, the wetted portion of the beach was approximately 6 to10 feet 
below the willow vegetated area . 

 
• At all locations examined within the willow vegetated area soils consisted of a 

dark gray or dark grayish brown fine loamy sand with no redoximorphic features 
or other hydric soil indicators.  

 
• Pit excavations to an approximate 20-inch depth revealed the soils to be too sandy 

in texture to retain water, with no restrictive pan layer encountered at depth. 
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• As is typical of habitats along the immediate coastline, the subject vegetation area 

is dominated by facultative (FAC and FACW) species even on dry upland slopes, 
due to the influence of fog and sea spray rather than surface or subsurface 
hydrology. 

 
The Commission staff biologist, John Dixon PhD, has reviewed the wetlands delineation 
and generally concurs with the findings of the consulting biologist regarding the non-
wetland status of the subject Hooker willow thicket.  Dr. Dixon noted that, in addition to 
the factors cited above, the presence of these hydrophytes should not be considered 
neither wetlands or ESHA for the following additional site specific reasons:  (1) the 
thicket is a relatively small, discontinuous shrub layer fragment, situated as the southerly 
end of a band of Hooker willows that extends northward along the coast is a much more 
congruent form and density and provides no habitat corridor complex role as no willows 
exist further to the south for a distance of over 1,000 feet (Battery Point area); (2) the low 
diversity and simplified structure of the subject vegetated area; and (3) the lack of herb 
and form strata members with similar hydrophytic characteristics; and (5) the close 
presence of human activity and developments.  The Commission concurs with these 
observations and finds that the area does not represent wetlands or ESHA for purposes of 
use limitations and buffer requirements of LUP Chapter 4 – Environmentally Sensitive 
Habitat Areas / Water and Marine Resources Policy Nos. 2 and  4.  
 
Notwithstanding the lack of wetlands or ESHA status, the vegetated area does represent a 
component on the local area’s marine riparian biota, and helps define the visual character 
of the area.  The applicant has included in the project a proposal to restore the roughly 
500 square-feet of willows that would be removed in the construction of the view 
platform patio, decking, and ramp by planting additional willows, at a 2:1 replacement 
ratio along the western side of the property between the view platform and the vertical 
beach accessway (see Exhibit No. 9).  To ensure the success of this restoration effort, the 
Commission attaches Special Condition No. 14.  Special Condition No. 14 sets specific 
planting criteria to be used to maximize the likelihood of establishment of willow 
cuttings in the restoration area, and directing that they be obtained from prunings taken 
from the portions of the adjoining willow thicket slated for removal for construction of 
the view platform. 
 
 Conclusion 

Therefore, the Commission finds that, as proposed and conditioned by Special Condition 
Nos. 10, 11, 13, and 15, the development would be consistent with the policies and 
standards of the LCP regarding the protection of coastal water quality and 
environmentally sensitive habitat areas, including intertidal wetlands. 
 
G. Visual Resources  
 
1. Summary of LCP Provisions 
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Policy No. 4 of LUP Chapter 3 – “Coastal Visual Resources and Special Communities” 
states, in applicable part: 
 

The scenic and visual qualities of coastal areas shall be considered and 
protected as a resource of public importance.  Permitted development 
shall be sited and designed to protect views to and along the ocean and 
scenic coastal areas, to minimize the alteration of natural land forms, to 
be visually compatible with the character of surrounding areas, and, 
where feasible, to restore and enhance visual quality in visually degraded 
areas.  New development in designated highly scenic areas shall be 
subordinate to the character of its setting… Any future development at the 
former Del Norte Community Health Center site (APN 118-020-34), 
including any multi-family residential, recreational or visitor-serving 
commercial development, shall provide for a view corridor oriented from 
the vantage point of the intersection of Second and A Streets. The Second 
and A Streets view corridor shall be located within the southeasterly third 
of the vacated sixty-foot-wide West Second Street right-of-way and 
comprise a minimum of twenty feet (20′), extending southwesterly from A 
Street to the adjoining beach.  The view corridor from ground level to a 
height of ten feet (10′) shall be kept clear of obstructions, including 
physical development and/or storage of materials that would obstruct 
views through the corridor. Landscaping in the corridor shall be limited to 
seeded grass lawns, sodded turf, or other low growing groundcovers 
whose height at maturity will not exceed one foot (1′) above finished 
grade. Balconies, bay windows, and other architectural features on upper 
floors (10 feet or more above grade) may extend a maximum of three feet 
(3′) into the view corridor. 

 
2. Discussion.   
 
Although the parcel is not located within a formally designated Highly Scenic Area (the 
City’s LCP does not make that distinction for any specific sites, but focuses instead on 
protecting views within the “scenic highway corridor” visible from Highway 101 at the 
City’s southern entrance), the oceanfront site for the proposed condominium complex is 
an area of notable visual interest and scenic qualities.  This fact is reflected in the 
Crescent City LCP, which sets forth in both general and very specific language as cited 
above, requirements for the protection of these scenic values and views.  Though the site 
is presently developed with a relatively low profile building, its demolition and 
redevelopment with the proposed multi-story residential complex would introduce a 
significant new urban-appearing structure into the viewshed of this scenic area.  The 
proposed condominium complex would be highly visible from several public streets 
within the city and harbor, as well from recreational areas, and would affect views to and 
along ocean.  
 
a. Existing Visual Resources in the Project Vicinity 
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As the project site includes a vacated 60-foot-wide city street right-of-way, viewing 
opportunities currently exist across the former medical clinic’s exterior parking lots.  
Though impressive where they can be observed, coastal views for motorists through the 
project site from “A” Street are somewhat fleeting due to the presence of adjoining 
residential and commercial visitor-serving structures in the area which limit the expanse 
of ocean vistas to the open spaces between buildings.  In addition, due to the seaward up-
sloping terrain of the site, the range of distance to views to and along the coast are limited 
to the immediate public street frontage of the project site, primarily directly seaward from 
the “A” and Second Street intersection and up Second Street to the northeast. From the 
fixed vantage point of the intersection of Second and “A” Streets oriented seaward, the 
project site’s coastal viewshed consists of an approximately 30° arc encompassing the, 
sea stacks and ocean waters directly offshore.  
 
b. Effects of the Project on Visual Resources in the “A” Street Between Third and 

Second Streets Area 
 
The proposed new development at the site would consist of an L-shaped main residential 
building with enclosed ground level parking, spanning nearly the full width of the 300-
ft.-wide parcel and extending to a two-story height of 32 feet, 7 inches (see Exhibit No. 
4). The Craftsman-style building would be oriented along the long axis of the parcel 
between Second and Third Streets and consist of 37 condominium units and a small street 
entry lobby. 
 
With the exception of the proposed 20-ft.-wide open area between the project building, 
site developments would extend nearly the full block width of the project parcel. With the 
project improvements in place, additional portions of the limited views to and along the 
ocean from along “A” and Second Streets would be further obstructed by the 
development.  As a result, coastal viewing opportunities would be limited to the 
intersection of Second and “A” Streets area in immediate proximity to the opening 
between the buildings.   
 
Furthermore, at over 31,000 square feet and extending in height to just under 33 feet, 
together with the adjoining phased three-story hotel/restaurant complex, the development  
would constitute one of the largest structural development in this portion of Crescent 
City.  Most of the western oceanfront of the City along “A” Street and in the surrounding 
to the north along Pebble Beach Drive is developed with one to two-story single family 
residences ranging from 1,500 to 2,500 sq. ft. in size.  Much of the immediate area to the 
east and south of the project site within the adjoining Commercial Waterfront, General 
Commercial, and Open Space zoning districts is vacant.  Notable exceptions include the 
cluster of five, approximately 28-ft.-height storage tanks at the commercial fuel depot on 
“B” Street between Front and Battery Streets, and the City’s Wastewater Treatment Plant 
comprising a one-story complex covering roughly 1½-acres on the east side of “B” Street 
south of Battery Street. Other than the adjoining hotel, the closest structure having 
approximately the same bulk and scale as that of the proposed condominium complex is 
the Surf Apartments building.  This four-story, approximately 30,000-sq.ft. multi-family 
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residential structure is located seven blocks east of the project site at the corner of Front 
and “H” Streets within the City’s commercial core area.   
 
c. Conformance with LUP Coastal Visual Resources and Special Communities 
Policy No. 4 
 
Although any additional above-ground development of the site would inevitably result in 
a loss of some coastal views, in order for the proposed project to be approved, the 
Commission must find that the development is consistent with the applicable visual 
resources policies and standards of the City’s certified LCP.  LUP Chapter 3 Policy No. 4 
requires that “the scenic and visual qualities of the coastal areas” be considered and 
protected by siting and designing permitted development to:  
 
• protect views to and along the ocean, and provide a substantial view corridor 

oriented from the vantage point of the vicinity of the intersection of Front and “A” 
Streets toward the offshore rocky areas northwest of the site;  

 
• minimize natural landform alteration;  
 
• restore and enhance the quality of visually degraded areas where feasible; 
 
• be visually compatible with the character of surrounding areas; and 
 
• in designated highly scenic areas, be subordinate to the character of its setting. 3 
 
 
 
 Determinations Regarding the “Scenic and Visual Qualities of Coastal Areas” 

As discussed above, views directly seaward compromised by the presence of the existing 
structural and topographic obstructions.  Accordingly, for purposes of determining 
conformance with Visual Resources and Special Communities Policy No. 4, the primary 
“scenic and visual qualities” along this portion of the City’s western oceanfront that need 
to be considered and protected are the limited  existing views through the vacated street 
right-of-way.  As previously noted, these views consist of distant horizon and open sky 
vista, with glimpses of the tops of the offshore sea stacks.  While this vantage is both 
laterally and horizontally limited, it serves to bear up the bulk between the building 
edifices of the adjoining hotel and that of the former clinic site. 
 
 Siting to Protecting Coastal Views and Providing a “Substantial View Corridor” 

With regard to siting and designing new development to protect views to and along the 
ocean and scenic coastal areas, the applicant proposes to retain some of the limited ocean 
                                                 
3  The project site is not located within a designated highly scenic area.  Subsequently a 

finding regarding the project being subordinate to the character of the setting is not 
applicable to this project. 
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views in the design of the current project proposal.  As originally proposed, the project 
consisted of one three-story building that effectively spanned nearly the entire 300-foot 
width of the property. In the interest of conforming to the LUP visual resources policies 
of the LUP, notably Policy No. 4 of LUP Chapter 3 which requires the dedication of a 
minimum 20-foot wide view corridor comprising southeastern third of the vacated  West 
Third Street right-of-way, the applicant modified the project reducing the overall width of 
the building.  This open area was incorporated into the project design to both help break-
up the overall structural bulk of the development, and, in combination with the east-west 
orientation of the southern wing of the condominium building, provide the view corridor 
oriented toward the offshore areas to the west.   
 
Despite the view corridor, the facility would not fully maintain the full scope of coastal 
views currently afforded at the project site. The Commission notes that although 
alternative layouts of the site improvements would provide for increased visibility of this 
area from the public street frontage, the benefits of such increased views would be 
limited to vehicles traveling along the “A” Street from the Battery Point Lighthouse area 
or seaward along Third Street.   In addition, although views directly to the ocean through 
the opening between the buildings from Front Street would continue to be blocked by the 
up-sloping of the bluff edge, the open area between the hotel and proposed condominium 
buildings would nonetheless provide offshore sky views and announce the presence of 
the ocean just behind the residential complex to persons traveling down “A” or Second 
Streets toward the site.  Moreover, by co-locating the proposed lateral blufftop trail entry 
point in this location and with the inclusion of the proposed view platform amenity, 
coastal visitors would be readily afforded a coastal accessway leading to a vista point that 
would provide a fuller panorama of views to and along the coast.  This improvement 
would further offset the loss of views from along the project’s street frontage.  
 
To ensure that the view corridor is protected in perpetuity, the Commission attaches 
Special Condition No. 15, which requires recordation of a deed restriction stating that the 
landowner shall not construct any bluff or shoreline protective devices to protect the 
residence, garage, septic system, or other improvements in the event that these structures 
are subject to damage, or other natural hazards in the future.  This condition will ensure 
that in the future, no seawall will be constructed that would have significant adverse 
impacts on visual resources. 
 
Finally, in accordance with the provisions of Section 13253(b)(6) of Title 14 of the 
California Code of regulations, the Commission also attaches Special Condition No. 17, 
which requires recordation of a deed restriction stating that all future development on the 
subject parcel that might otherwise be exempt from coastal permit requirements requires 
an amendment or coastal development permit.  This condition will allow future 
development to be reviewed to ensure that the project will not be sited where it might 
have significant adverse impacts on visual and scenic resources. 
 
 
Accordingly, the Commission concludes that the proposed new development as 
conditioned has been sited and designed to protect views to and along the coast.  
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Furthermore, the Commission concludes that, as conditioned by Special Conditions Nos. 
13, 15, and 17 to: (1) ensure that landscaping is not placed or allowed to grow to such 
size as to obstruct coastal views through the corridor; (2) retain the opening between the 
buildings providing scenic views of the offshore rocks, ocean, and wildlife; and (3) allow 
future development to be reviewed to ensure it will not be sited where it will have 
significant adverse effects on visual resources.  The proposed project provides a 
substantial view corridor oriented from the vantage point of the vicinity of the 
intersection of Front and A Streets and directed toward the offshore rocky areas 
northwest of the site as required by Visual Resources and Special Communities Policy 
No. 4. 
 
 Minimizing Landform Alteration / Restoring and Enhancing Visually Degraded 

Areas 

Some minor alterations of natural landforms would result from development of the 
proposed residential project.  Establishing building sites, accessways, parking facilities, 
installing utilities, and constructing the various outdoor stormwater treatment, accessway, 
and view platform amenities require the clearing of grasses and shrubs, and grading that 
would result in observable modifications to the current terrain at the site.  However, as 
described in Project Setting Finding IV. A. 2, with its nondescript former medical clinic 
building and parking lot expanses, and generally featureless minor sloped terrain, there 
are no remarkable landform features or notable site improvements present.  Furthermore, 
given that the subject property is situated on terrain that is at a slightly lower elevation of 
that of the adjoining lots, the grading performed in the construction of site improvements 
would result in the site more closely matching the generally flat terrain of surrounding 
parcels. Therefore, the Commission concludes that construction of the project as 
proposed would both minimize landform alteration, and restore and enhance the visually 
degraded site.  
 
 Visual Compatibility of New Development 

Finally, Policy No. 4 requires that new development be found to be visually compatible 
with the character of surrounding areas.  With respect to making this finding, the 
character of the area surrounding the project site may best be described as “diverse.”   
The property lies at the junction of several zoning districts, including single- and multi-
family residential, mixed residential – professional office, waterfront commercial, general 
commercial, and open space. Given the wide variety of building types, styles, sizes, 
heights, and coverages that currently exist or would be allowed on adjoining properties 
by the City’s zoning regulations, the construction of the proposed residential complex 
cannot, from a strictly architectural point of view, be determined to be out of character 
with the surrounding area. 
 
However, the Commission notes that the descriptions of the site’s land use and zoning 
designations identify the area as being “a transition between one-family residential areas 
and adjoining commercially-zoned properties,” and “where it is necessary and desirable 
to encourage the full development of properties which lie between existing residential 
and nonresidential districts and which, because of existing conditions, cannot be practi-
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cally included within residential districts,”  The Commission find these descriptions as 
referring to the intended uses for the area as well as the recognized physical form 
development in such designations should take. 
 
Accordingly the proposed 32′ 7″ height for the condominium building would be less than 
that of the adjoining 34′4″ hotel but somewhat greater than that of the nearby single-
family homes to the north and west.  Thus, as designed, the proposed multi-unit 
residential complex would provide both a functional and stylistic transition between the 
flanking multi-story commercial and the detached residential areas as intended in the 
description of the site’s land use and zoning designations. Accordingly, the Commission 
finds the development to be visually compatible with the character of the surrounding 
area 
 
To lessen the visual prominence of the development, the Commission attaches Special 
Condition Nos. 12 and 13.  Special Condition No. 12 requires that all exterior lights, 
including lights attached to the outside of any structures must be low-wattage, non-
reflective and be mounted and shielded so as to cast their illumination downward to 
minimize glare and lighting impacts.  Special Condition No. 13 requires the applicant to 
submit for the review and approval of the Executive Director, a landscaping plan for the 
resort site.  The condition requires that the plan include landscaping to soften the 
appearance of the development, while assuring that the landscaping materials are located 
and sized so as not to obstruct views to and along the coast from designated view 
corridors and vista points.  
 
 Conclusion 

The Commission therefore finds that as: (1) views to and along the ocean have been 
protected through provision of a substantial view corridor oriented from the vantage point 
of the vicinity of the intersection of Second and “A” Streets toward the offshore rocky 
areas west of the site and by the proposed creation of a viewing platform along the lateral 
blufftop pathway seaward of the condominium complex; (2) natural landform alteration 
would be minimized; (3) the quality of visually degraded areas would be restored and 
enhanced where feasible; (4) the project has been conditioned so that future development 
will be reviewed to ensure it will not be sited where it would have significant adverse 
effects on visual resources; and (5) the new development would be visually compatible 
with the character of surrounding areas, the proposed project as conditioned is consistent 
with LUP Chapter 2, Policy No. 4.  
 
H. California Environmental Quality Act. 
 
Section 13906 of the Commission’s administrative regulation requires Coastal 
Commission approval of Coastal Development Permit applications to be supported by a 
finding showing the application, as modified by any conditions of approval, is consistent 
with any applicable requirements of the California Environmental Quality Act (CEQA). 
Section 21080.5(d)(2)(A) of CEQA prohibits a proposed development from being 
approved if there are any feasible alternatives or feasible mitigation measures available, 
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which would substantially lessen any significant adverse effect the proposed development 
may have on the environment. 
 
The Commission incorporates its findings on Coastal Act consistency at this point as if 
set forth in full.  Those findings address and respond to all public comments regarding 
potential significant adverse environmental effects of the project that were received prior 
to preparation of the staff report.  As discussed above, the proposed project has been 
conditioned to be consistent with the policies of the Coastal Act.  As specifically 
discussed in these above findings, which are hereby incorporated by reference, mitigation 
measures that will minimize or avoid all significant adverse environmental impacts have 
been required.  As conditioned, there are no other feasible alternatives or feasible 
mitigation measures available which would substantially lessen any significant adverse 
impacts, which the activity may have on the environment.  Therefore, the Commission 
finds that the proposed project, as conditioned to mitigate the identified impacts, can be 
found consistent with the requirements of the Coastal Act and to conform to CEQA. 
 
 
III. EXHIBITS: 
 
1. Regional Location Map 
2. Vicinity Map 
3. Project Site Aerial Photograph 
4. Project Site Oblique Aerial Photograph 
5. Project Narrative, and Site, Floor, Floor Height, and Elevation Plans 
6. Excerpts, Geotechnical Investigation 
7. Proposed Building Resiliency Structural Design Standards 
8. Wetland Delineation, Sensitive Species Surveys, and Habitat Analyses 
9. Preliminary Marine Riparian Vegetation Restoration Plan 
10. Preliminary Drainage and Stormwater Treatment Control Plans 
11. Visual Resources Impact Analysis 
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ATTACHMENT A: 
 

STANDARD CONDITIONS 
 
1. Notice of Receipt and Acknowledgment.  The permit is not valid and development 

shall not commence until a copy of the permit, signed by the permittee or authorized 
agent, acknowledging receipt of the permit and acceptance of the terms and 
conditions, is returned to the Commission office. 

 
2. Expiration.  If development has not commenced, the permit will expire two years 

from the date on which the Commission voted on the application.  Development shall 
be pursued in a diligent manner and completed in a reasonable period of time.  
Application for extension of the permit must be made prior to the expiration date. 

 
3. Interpretation.  Any questions of intent or interpretation of any condition will be 

resolved by the Executive Director of the Commission. 
 
4. Assignment.  The permit may be assigned to any qualified person, provided assignee 

files with the Commission an affidavit accepting all terms and conditions of the 
permit. 

 
5. Terms and Conditions Run with the Land.  These terms and conditions shall be 

perpetual, and it is the intention of the Commission and the permittee to bind all 
future owners and possessors of the subject property to the terms and conditions. 

 








































































































































































































































































































































