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Project location .............. At the toe of the bluff and along the top of a rocky outcrop seaward of 2-3920
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032-182-02 and 032-182-03).

Project description......... Modify and expand existing permitted shotcrete seawall with new footings,
new anchors, and new faux bluff surfacing extending from the rock shelf area
to the bluff top edge. Provide a two-foot-wide public pathway at the base of
the modified seawall that will provide a connection from the upcoast beach
around the rocky shelf to the downcoast coastal stair accessway.

File documents................ Santa Cruz County coastal development permit (CDP) file 84-389-G; Santa
Cruz County certified Local Coastal Program (LCP); Geologic Investigation,
Kengle Property, 2-3920 East Cliff Drive, Santa Cruz, California, Santa Cruz
County APN 032-182-02 and 03 by Rogers E. Johnson & Associates, dated
July 11, 2007; Geotechnical Investigation - Design Phase, Proposed Rebuild
of Single Family Dwelling, 2-3920 East Cliff Drive, Santa Cruz, California,
A.P.N.’s: 032-182-02 and -03 by Rock Solid Engineering, Inc., dated July 24,
2007; Structural Calculations for Coastal Bluff Stabilization - Repair and
Construction of Shotcrete Facing with Soil Nail Anchors, Prepared for: Kim
Kengle Property, 2-3920 East ClIiff Drive, Santa Cruz, California, A.P.N.:
032-182-02 & -03 by Soil Engineering Construction, Inc., dated February 28,
2008.

Staff recommendation ...Approval with Conditions

A.Staff Recommendation

1. Summary of Staff Recommendation

The proposed project site is located along the bluffs above a minor rocky promontory in the Pleasure
Point portion of the Live Oak beach area of Santa Cruz County. The majority of the bluff on the project

«

California Coastal Commission
3-08-019 (Sea Breeze LLC Seawall) stfrpt 12.11.2009 hrg



CDP Application 3-08-019
Sea Breeze LLC Seawall
Page 2

site is armored with a shotcrete seawall, approximately 200 feet in length, which extends vertically
above the rocky shore platform to the top of the bluff. Approximately 80 feet of this existing seawall is
located on Santa Cruz County property and is unpermitted (but the Commission recently approved a
new seawall at this location as part of the Pleasure Point seawall project). The existing seawall on the
site has a distinctly artificial color and texture and does not approximate the look of a natural bluff face.
The footings of the existing seawall have been undermined and exposed by erosion.

The blufftop area of the project site is developed with a single family dwelling. Some elements of this
residential development (fencing, driveway, a detached structure, etc.) are located within the East CIiff
Drive right-of-way. The Commission’s approval of Santa Cruz County’s Pleasure Point seawall project
(with segments both upcoast and directly downcoast of the project site) required an encroachment
removal plan for this site that would return the right-of-way encroachment areas to public use and
enjoyment as part of the upcoming redevelopment of East Cliff Drive, also part of the Commission’s
approval of the Pleasure Point seawalls.

The proposed project would modify and expand the existing shotcrete seawall at this location with new
footings, new anchors, and new faux bluff concrete surfacing extending from the rock shelf area to the
blufftop edge along the entire seaward extent of the property. The Applicant proposes to sculpt, color,
and texture the concrete facing of all components of the proposed seawall to visually approximate the
natural surrounding bluff face. The Applicant also proposes construction of a two-foot-wide walkway at
the base of the proposed seawall to provide access from the upcoast adjacent beach around the rocky
promontory and to the County’s soon-to-be redeveloped public access stairway located directly
downcoast of the project site. The Applicant proposes this access improvement as mitigation to offset
impacts associated with improving the seawall at this location. The walkway fills a well-known and
significant gap in lateral shoreline access in this area, and will provide a more meaningful connection
around the headland on which this site sits. The new trail connection will allow for lateral transit around
the headland whereas only very limited access is now available, even at very low tides, and only for the
particularly spry beachgoer or surfer who can climb atop the headland and rock-hop around it. The new
trail will thus benefit general beachgoer access, and, given the orientation of the offshore surfing breaks
in relation to the headland, will be particularly beneficial to surfers, especially for safe ingress and
egress during periods of high wave energy.

Shoreline armoring has a number of impacts on the coast, including but not limited to impacts from
encroachment, fixing the back of the beach, and preventing the natural erosion of coastal bluffs that
provide sandy material to the nearby beaches. As a result, the Coastal Act is premised on both hazard
and shoreline armoring avoidance. The bluff here has been armored for many years, and thus these
impacts already exist to a large degree. This project will extend certain such impacts and result in some
new impacts. In this case, the proposed project’s impacts on recreational access (e.g., retention of
potential beach material) will be mitigated by the construction of the new access path at the base of the
seawall, which will provide new access directly along the shoreline. The proposed project will also
improve the public viewshed along this area of coast by including appropriate texturing, contouring, and
coloring to mimic a natural bluff face and minimize the seawall’s visual impact to the maximum degree
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feasible. The project as proposed includes adequate construction best management practices to protect
water quality and public access during construction activities.

Regarding the more general issue of how best to address existing and augmented shoreline armoring
such as proposed here, the Commission is faced with a complex issue that is not easily simplified or
addressed in a general way independent of site specific considerations. Nonetheless, the prospects of
climate change and accelerated sea level rise have brought these issues to the fore in a manner that the
Commission must begin to address more globally.

The proposed project site and the sites directly adjacent upcoast and downcoast are already armored, as
is most of the shoreline in the urbanized areas of Santa Cruz County. As such, the project vicinity is not
an undeveloped shoreline within which planning decisions about whether to armor or not, or whether to
pursue planned retreat or other adaptive shoreline planning responses, can be neatly considered. In this
case, the project site is located in a heavily urbanized area, which includes a significant coastal roadway
and public access trail system immediately inland of the site, with a shoreline that is predominantly
armored. In fact, the Commission recently approved the Pleasure Point seawalls, including a 1,100
linear-foot sculpted concrete seawall fronting the bluff seaward of East Cliff Drive located just upcoast
of the proposed project site (this County seawall project is currently under construction) and a similar
300 linear-foot seawall which will directly abut the proposed project site at its downcoast location. The
County’s existing 120 linear-foot Larch Lane seawall at the edge of East Cliff Drive directly abuts the
proposed project site at its upcoast location. Thus, significant full bluff armoring has been used to
protect important public resources (e.g., the East Cliff Drive corridor), even while the inevitable impacts
of these structures on other shoreline resources, such as public recreational resources, have been
recognized. Most of the remaining bluffs both upcoast (Pleasure Point proper) and downcoast (the Opal
Cliffs area) also have been armored to protect private residential development.

Over the long run, a more comprehensive strategy to address shoreline erosion and the impacts of
armoring may be developed (e.g. planned or managed retreat, relocation of structures inland,
abandonment of structures, etc.). However, such options appear not to be feasible at this location at this
time as opposed to other locations where shoreline armoring is atypical. In this case, the proposed
seawall meets the conditions under which shoreline armoring can be approved under Section 30235 of
the Coastal Act, including, in particular, because the project includes an important public access feature
that will connect with other public access amenities in the area. Thus, the project includes appropriate
mitigation for the sand supply and related public access impacts that will be caused by the proposed
development.

That said, it also is clear that the proposed project firmly commits this site to being armored for the
foreseeable future, including for any redevelopment of the existing structure that may be proposed in the
future. As indicated, such an outcome is consistent with the manner in which the Commission has
historically treated this area in and around Pleasure Point, including most recently with the Pleasure
Point seawall project, which is located directly adjacent to the site and is currently under construction.
As also indicated, such an outcome does not mean that other more comprehensive efforts to better
address urban shorelines in light of erosion and sea level rise are not relevant or should not be pursued.
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On the contrary, it is clear that the State must come to grips with issues related to sea level rise,
shoreline armoring, and the protection of natural and public recreational shoreline resources, particularly
in urban and largely or increasingly armored areas.

One significant cumulative effect of shoreline armoring is that over time beaches in these areas will be
lost, particularly as sea level rise accelerates. Mitigations can be imposed on armoring projects to reduce
such impacts, as is the case here, but mitigation for the long-term impacts to the public both as a result
of individual armoring projects and the overall cumulative effect of armoring projects together with all
the existing armoring along the coastline has proven more difficult. Some of these long-term impacts
were “inherited” by the people of the State because many such urban coastlines, such as urban Santa
Cruz County, were already largely armored to a certain degree when the coastal permitting requirements
of Proposition 20 and the Coastal Act were instituted in the early 1970s.

Absent a more comprehensive strategy, including relevant updates to the County’s LCP, resolving the
larger planning and cumulative impact questions related to shoreline erosion and armoring is not readily
addressed through an individual project. Projects such as the one proposed must be shaped to provide
the best possible Coastal Act outcome for a site, including providing long-term impact mitigation, as is
the case here.

Therefore, staff recommends that the Commission approve the proposed project, along with additional
mitigations for the impacts of the project, including but not limited to: 1) a continuing commitment to
ensure that the public access path is maintained and available for use for as long as the seawall or
blufftop residential development is present; 2) a landscaping plan for appropriate native plants to
cascade over the top of the seawall to provide additional visual mitigation; 3) requirements for other
agency approvals; 4) assumption of risk, waiver of liability and indemnity agreements for coastal
hazards; 5) monitoring and maintenance of the as-built project, and; 6) recordation of a deed restriction
against the parcels governed by this permit. As conditioned, the project can be found consistent with the
Coastal Act. The motion to act on this recommendation is found directly below.

2. Staff Recommendation on CDP Application

Staff recommends that the Commission, after public hearing, approve the proposed project subject to
the standard and special conditions below.

Motion: I move that the Commission approve coastal development permit number 3-08-019
pursuant to the staff recommendation.

Staff Recommendation of Approval: Staff recommends a YES vote. Passage of this motion
will result in approval of the permit as conditioned and adoption of the following resolution and
findings. The motion passes only by affirmative vote of a majority of the Commissioners present.

Resolution to Approve the Permit: The Commission hereby approves a coastal development
permit for the proposed development and adopts the findings set forth below on grounds that the
development as conditioned will be in conformity with the policies of Chapter 3 of the Coastal
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Act. Approval of the permit complies with the California Environmental Quality Act because
either 1) feasible mitigation measures and/or alternatives have been incorporated to substantially
lessen any significant adverse effects of the development on the environment, or 2) there are no
further feasible mitigation measures or alternatives that would substantially lessen any
significant adverse impacts of the development on the environment.
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B.Findings and Declarations
The Commission finds and declares as follows:

1. Project Location, Background, and Description

A. Project Location

The proposed project site is located in the Pleasure Point portion of the Live Oak beach area of Santa
Cruz County. Pleasure Point is the name of the predominantly residential area located roughly between
upcoast Moran Lake and downcoast 41% Avenue. The area of Pleasure Point near 41 Avenue is known
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as the “Hook.” Pleasure Point is also the name of the offshore surfing area between Soquel Point (aka
“Pleasure Point”) and the “Hook.” This area has an informal, beach community aesthetic and ambiance
that clearly distinguishes it from inland commercial areas as well as from the downcoast Opal Cliffs
neighborhood towards Capitola.

The proposed project site is located above a minor rocky promontory just seaward of East Cliff Drive,
directly upcoast from the “Hook” coastal accessway and overlook. The bluff at the project site consists
of a lower elevated bedrock shore platform overlain by a section of marine terrace deposits. The shore
platform is the rock surface located at the base of the coastal bluff. The elevation of the top of the
elevated rocky shore platform ranges from about 4 to 15 feet above mean sea level (MSL), and the toe
of the elevated rocky shore platform sits below MSL. The bluffs above the rocky shore platform are
approximately 30 to 35 feet tall, with the lower 10 feet or so made up of Purisima formation sandstone
and the upper portion consisting of marine terrace deposits. The bluffs in this area are fairly vertical and
range from about 50 to 65 degrees in slope. The blufftop area of the project site is developed with a
single family dwelling. There are no other residences located immediately adjacent, either upcoast or
downcoast, to the project site.’

The majority of the bluff on the project site is armored with a shotcrete seawall that extends vertically
above the rocky shore platform to the top of the bluff. The existing seawall on the site has a distinctly
artificial color and texture and does not approximate the look of a natural bluff face. The footings of the
existing seawall have been undermined and exposed by wave erosion.

The project site is located directly upcoast from the location of one of Santa Cruz County’s approved
Pleasure Point seawalls,? now under construction.? The “Hook” seawall will extend along approximately
300 feet of the bluffs at the end of 41% Avenue at the “Hook” and terminate at the Applicant’s property
line.* See Exhibit A for project location maps and Exhibit C for photographs of the project site.

B. Site CDP History

Erosion at the project site in the El Nifio winter of 1983 caused up to 13 feet of blufftop retreat. A
geologic evaluation of the site was done at that time, resulting in a recommendation to construct a
seawall to retain the upper bluff marine terrace deposits to protect the existing single family residence.
On July 13, 1984, Santa Cruz County approved a shotcrete seawall, approximately 120 feet long by 27

This residence is one of only three residences located seaward of East Cliff Drive between 32" Avenue and 41% Avenue.

Santa Cruz County’s seawall project was approved by the Commission on December 13, 2007 (combined CDP A-3-SCO-07-015/3-07-
019). The County’s seawall project includes seawall components located between 32™ Avenue and 36" Avenue, and at the “Hook,” as
well as recreational access improvements along East Cliff Drive from 30" Avenue to 41 Avenue.

Construction is underway at the 1,100-foot-long segment of seawall between 32" and 36" Avenues; “Hook” seawall construction has
not yet commenced.

Note that there is some discrepancy between the property line identified by the County and the property line identified by the
Applicant. The County’s seawall plans show the property line between the County’s property and the Applicant’s property in a different
location than that shown on the Applicant’s project plans. Specifically, based on the County’s assessment, it appears that some of the
existing unpermitted seawall that was thought to be on the Applicant’s property is actually on the County’s property. In any event, the
County plans to construct its seawall up to the property line shown on its plans in this area.
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feet high.> This seawall was constructed in 1986 and was keyed about four feet into the elevated bedrock
shore platform that fronts the site. This seawall was later extended, without a coastal permit, about 80
feet downcoast toward the “Hook” stairway to protect an additional segment of the upper bluff.

In 2007 the Commission approved CDPs for Santa Cruz County’s Pleasure Point seawalls and the East
Cliff Drive redevelopment project, which included direct reference to development at this site.’
Specifically, some components of the existing residential development at this location (i.e., fencing,
driveway, detached structures, landscaping,) extend into the public right-of-way of East Cliff Drive.
Special Condition 2 of the Commission’s 2007 approval requires an encroachment removal plan for this
site that would “[return] the encroachment areas to public use and enjoyment within three years of
completion of construction of the approved project through a residential remodel project provided there
is clear evidence that the property owner will complete such residential remodel project by that time.”
The Applicant does not in this application propose any residential construction, including none that
would alleviate the subject right-of way issue. The Applicant indicates that a residential remodel will be
pursued in the near future and all existing residential components in the public right-of-way would be
removed as part of that project. Whether or not that occurs, the right-of-way issues must be addressed
regardless through the Commission’s Pleasure Point approval within the time frame indicated, and need
not be resolved as part of this current seawall application.

C. Project Description

The proposed project would modify and expand the existing shotcrete seawall with new footings, new
anchors, and new faux bluff surfacing extending from the rock shelf area to the blufftop edge along the
entire seaward extent of the property, including adding roughly 40 linear feet of seawall to connect the
existing seawall to the County’s existing upcoast seawall at Larch Lane, and replacing the 80-foot
unpermitted section (some or most of which appears to have been constructed on County property)
adjacent to the County’s “Hook” seawall. The Applicant proposes to sculpt, color, and texture the
concrete facing of all components of the proposed seawall to visually approximate natural bluff
landforms.

The proposed project also includes construction of a two-foot-wide walkway or “goat trail” at the base
of the proposed seawall, located directly adjacent to the unarmored rocky shore platform. This walkway
will provide new access to surfers and others, leading from the upcoast adjacent beach (known locally as
38" Avenue beach), around the rocky promontory, and connecting to the County’s soon-to-be
redeveloped public access stairway at the “Hook.”

The Applicant indicates that the proposed seawall project will have a 100-year design life.

See Exhibit B for project plans and see Exhibit C for photographs of the project site.

® Santa Cruz County CDP 84-389-GP.

.
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2. Coastal Development Permit Determination

The proposed project falls within the Commission’s retained jurisdiction and thus the standard of review
is the Coastal Act. As relevant, Santa Cruz County’s certified LCP can provide non-binding guidance.
However, the LCP and Coastal Act policies are very similar as regards allowing shoreline armoring and
protecting against its impacts. Thus, the LCP policies do not provide different policy direction in this
case, and their usefulness in this review is limited as a result.

A. Geologic Conditions and Hazards

1. Applicable Policies
Coastal Act Section 30235 addresses the use of shoreline protective devices:

30235. Revetments, breakwaters, groins, harbor channels, seawalls, cliff retaining walls, and
other such construction that alters natural shoreline processes shall be permitted when required
to serve coastal-dependent uses or to protect existing structures or public beaches in danger
from erosion, and when designed to eliminate or mitigate adverse impacts on local shoreline
sand supply. Existing marine structures causing water stagnation contributing to pollution
problems and fish kills should be phased out or upgraded where feasible.

Coastal Act Section 30253 addresses the need to ensure long-term structural integrity, minimize future
risk, and to avoid landform altering protective measures in the future. Section 30253 provides, in
applicable part:

Section 30253. New development shall do all of the following:
(1) Minimize risks to life and property in areas of high geologic, flood, and fire hazard.

(2) Assure stability and structural integrity, and neither create nor contribute significantly to
erosion, geologic instability, or destruction of the site or surrounding area or in any way
require the construction of protective devices that would substantially alter natural
landforms along bluffs and cliffs.

Coastal Act Section 30235 acknowledges that seawalls, revetments, cliff retaining walls, groins and
other such structural or “hard” methods designed to forestall erosion also alter natural landforms and
natural shoreline processes. Accordingly, with the exception of new coastal-dependent uses, Section
30235 limits the construction of shoreline protective works to those required to protect existing
structures or public beaches in danger from erosion. The Coastal Act provides these limitations because
shoreline structures can have a variety of negative impacts on coastal resources including adverse affects
on sand supply, public access, coastal views, natural landforms, and overall shoreline beach dynamics
on and off site, ultimately resulting in the loss of beach.

In addition, the Commission has generally interpreted Section 30235 to apply only to existing principal
structures. The Commission must always consider the specifics of each individual project, but has
generally found that accessory structures (such as patios, decks, gazebos, stairways, etc.) are not
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required to be protected under Section 30235, or can be protected from erosion by relocation or other
means that do not involve shoreline armoring. The Commission has generally historically permitted at-
grade structures within the geologic setback area, recognizing that they are expendable and capable of
being removed rather than requiring a protective device that would alter natural landforms and processes
along bluffs, cliffs, and beaches.

Under Coastal Act Section 30235, shoreline protective structures may be approved if: (1) there is an
existing structure; (2) the existing structure is in danger from erosion; (3) shoreline altering construction
is required to protect the existing threatened structure; and (4) the required protection is designed to
eliminate or mitigate the adverse impacts on shoreline sand supply. The first three questions relate to
whether the proposed armoring is necessary. The fourth question applies to mitigating some of the
impacts from armoring.

2. Analysis

A. Existing Structure to be Protected

The existing residence at the site is clearly seen in a photograph taken from offshore in 1972 (see page 1
of Exhibit C). Thus, the residence predates the coastal permitting requirements of both 1972’s
Proposition 20 (the Coastal Initiative) and the 1976 Coastal Act. As such, the residence qualifies as an
existing structure for the purposes of Section 30235.

B. Danger from Erosion

The Coastal Act allows shoreline armoring to protect existing structures in danger from erosion, but it
does not define the term “in danger.” There is a certain amount of risk involved in maintaining
development along a California coastline that is actively eroding and can be directly subject to violent
storms, large waves, flooding, earthquakes, and other geologic hazards. These risks can be exacerbated
by such factors as sea level rise and localized geography that can focus storm energy at particular
stretches of coastline. As a result, some would say that all development along the immediate California
coastline is in a certain amount of “danger.” It is a matter of the degree of threat that distinguishes
between danger that represents an ordinary and acceptable risk, and danger that requires shoreline
armoring per 30235. Lacking Coastal Act definition, the Commission’s long practice has been to
evaluate the immediacy of any threat in order to make a determination as to whether an existing
structure is “in danger.” While each case is evaluated based upon its own particular set of facts, the
Commission has generally interpreted “in danger” to mean that an existing structure would be unsafe to
occupy within the next two or three storm season cycles (generally, the next few years) if nothing were
to be done (i.e., in the no project alternative).

The residence is located on the blufftop above a small promontory. Portions of the residence are located
as close as 5 feet from the edge of the near-vertical bluff. The base of the promontory is subject to heavy
wave action. The Applicant’s geotechnical consultant indicates that an augmented seawall at this
location is necessary to protect the existing residence from immediate erosion danger. The
Commission’s senior engineer concurs. The project, therefore, meets the second test of Section 30235 of
the Coastal Act.
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C. Feasible Protection Alternatives to a Shoreline Structure

The third Section 30235 test that must be met is that the proposed armoring must be “required” to
protect the existing threatened structure. In other words, shoreline armoring can be permitted if it is the
only feasible alternative capable of protecting the structure.” When read in tandem with other applicable
Coastal Act policies cited in these findings, this Coastal Act 30235 evaluation is often conceptualized as
a search for the least environmentally damaging feasible alternative that can serve to protect existing
endangered structures. Other alternatives typically considered include: the “no project” alternative;
abandonment of threatened structures; relocation of threatened structures; sand replenishment programs;
drainage and vegetation measures on the blufftop; and combinations of each.

In this case, the “no project” alternative is not viable because the existing residential structure, which is
located as close as 5 feet from the bluff edge, would not be viable absent some form of repaired or
redeveloped armoring of the bluff.

Relocation of the threatened structures inland is another alternative typically considered. In this case, the
blufftop area of the site that is located between the street right-of-way and the blufftop edge is only
about 9,900 square feet. Setback requirements from the road and from the blufftop edge further limit the
potential developable blufftop area to about 2,000 square feet or less, an area within which much of the
existing residence is already located. Thus, given the limited site area available, there is not adequate
space to relocate the existing residence on the site without further extending residential components into
the adjacent public right-of-way or setback areas associated with East Cliff Drive. The residence could,
of course, be reduced in size and moved into the potentially developable area of the site, but such a
project would be better described as a demolition and rebuild project rather than relocation of an
existing structure.

Another alternative would be to limit the project to repair or replacement of the existing footings that
have been undermined by wave erosion. This is feasible, although this option is better conceptualized as
extending the useful life of the existing seawall somewhat, but this option would not address issues
associated with the deterioration of the existing shotcrete and it would engender most of the same
coastal resource issues as would the proposed project. Also, this limited option would not provide for re-
contouring and re-surfacing of the face of the seawall to better mimic a natural bluff appearance.

Another option often considered is planned or managed retreat. This option has been long debated and
discussed more generally as well as in terms of specific individual sites like this. This concept posits
that instead of allowing continued armoring, the shoreline should be allowed to retreat naturally. In this
way, as the shoreline naturally erodes and sea level rises, new beaches can form. Beach formation in this
respect is partly assisted by the sand-generating material in the bluffs as they erode, but more
importantly there is space for the natural equilibrium between the shoreline and the ocean to establish
itself and for beaches to form naturally. Over the longer run a more comprehensive strategy to address
shoreline erosion and the impacts of armoring may be developed (e.g. planned or managed retreat,

! Note that Coastal Act Section 30108 defines feasibility as follows: “Feasible” means capable of being accomplished in a successful

manner within a reasonable period of time, taking into account economic, environmental, social, and technological factors.
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relocation of structures inland, abandonment of structures, etc.). However, such options appear not to be
feasible at this location at this time.

Given all the above, the proposed project is “required” to protect the existing single-family residence
and it thus meets the third test of Section 30235 of the Coastal Act.

D. Sand Supply Impacts

The fourth test of Section 30235 (previously cited) that must be met in order to allow Commission
approval is that shoreline structures must be designed to eliminate or mitigate adverse impacts to local
shoreline sand supply.

Shoreline Processes

Beach sand material comes to the shoreline from inland areas, carried by rivers and streams; from
offshore deposits, carried by waves; and from coastal dunes and bluffs, becoming beach material when
the bluffs or dunes lose material due to wave attack, landslides, surface erosion, gullying, et cetera.
Coastal dunes are almost entirely beach sand, and wind and wave action often provide an ongoing mix
and exchange of material between beaches and dunes. Many coastal bluffs are marine terraces — ancient
beaches which formed when land and sea levels differed from current conditions. Since the marine
terraces were once beaches, much of the material in the terraces is often beach-quality sand or cobble,
and is a valuable contribution to the littoral system when it is added to the beach. While beaches can
become marine terraces over geologic time, the normal exchange of material between beaches and bluffs
is for bluff erosion to provide beach material. BIuff retreat and erosion is a natural process resulting
from many different factors such as erosion by wave action causing cave formation, enlargement and
eventual collapse of caves, saturation of the bluff soil from groundwater causing the bluff to slough off,
and natural bluff deterioration. When the back-beach or bluff is protected by a shoreline protective
device, the natural exchange of material either between the beach and dune or from the bluff to the
beach will be interrupted and, if the shoreline is eroding, there will be a measurable loss of material to
the beach. Since sand and larger grain material are the most important components of most beaches,
only the sand portion of the bluff or dune material is quantified as sandy beach material.

These natural shoreline processes affecting the formation and retention of sandy beaches can be
significantly altered by the construction of shoreline armoring structures because bluff retreat is one of
several ways that beach quality sand is added to the shoreline, and is also one of the critical factors
associated with beach creation/retention. Bluff retreat and erosion are natural processes that result from
the many different factors described above. Shoreline armoring directly impedes these natural processes.

The project site is located within the Santa Cruz Littoral Cell. The Santa Cruz Littoral Cell is a high
volume cell with annual longshore transport estimated between 300,000 and 500,000 cubic yards of
beach quality materials annually.® The dominant direction of longshore transport in this sand supply
system is north north-west to south south-east (roughly from upcoast to downcoast in relation to the

8 United States Army Corps of Engineers (USACOE), San Francisco District, 1994.
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site).® Materials in this system have been estimated to come mainly from coastal streams (roughly 75%),
with 20% coming from bluffs, and 5% coming from coastal ravines and sand dunes.*

Some of the effects of engineered armoring structures on the beach (such as scour, end effects and
modification to the beach profile) are temporary or are difficult to distinguish from all the other actions
that modify the shoreline. Others are more qualitative (e.g., impacts to the character of the shoreline and
visual quality). Some of the effects that a shoreline structure may have on natural shoreline processes
can be quantified, however, including: (1) the loss of the beach area on which the structure is located,
(2) the long-term loss of beach that will result when the back-beach location is fixed on an eroding
shoreline; and (3) the amount of material that would have been supplied to the beach if the back-beach
or bluff were to erode naturally.*!

Fixing the back beach

Experts generally agree that where the shoreline is eroding and armoring is installed the armoring will
eventually define the boundary between the sea and the upland. On an eroding shoreline, a beach will
exist between the shoreline/waterline and the bluff as long as sand is available to form a beach. As bluff
erosion proceeds, the profile of the beach also retreats and the beach area migrates inland with the bluff.
This process stops, however, when the backshore is fronted by a hard protective structure such as a
revetment or a seawall. While the shoreline on either side of the armor continues to retreat, shoreline in
front of the armor eventually stops at the armoring. The beach area will narrow, being squeezed between
the moving shoreline and the fixed backshore. Eventually, there will be no available dry beach area and
the shoreline will be fixed at the base of the structure. In the case of an eroding shoreline, this represents
the loss of a beach as a direct result of the armor.

In addition, sea level has been rising slightly for many years. Also, there is a growing body of evidence
that there has been an increase in global temperature and that acceleration in the rate of sea level rise can
be expected to accompany this increase in temperature (some shoreline experts have indicated that sea
level could rise as much as 3 feet by the year 2100). Mean water level affects shoreline erosion several
ways, and an increase in the average sea level will exacerbate all these conditions. On the California
coast the effect of a rise in sea level will be the landward migration of the intersection of the ocean with
the shore. This, too, leads to loss of the beach as a direct result of the armor. These effects are also
known as “passive erosion.”

The Commission has established a methodology for calculating passive erosion, or the long-term loss of
beach due to fixing the back beach. This impact is equivalent to the footprint of the bluff area that would
have become beach due to erosion and is equal to the long-term erosion rate multiplied by the width of

o USACOE, San Francisco District, 1994.

10 Griggs and Best, 1991.

! The sand supply impact refers to the way in which the project impacts creation and maintenance of beach sand. Although this
ultimately translates into beach impacts, the discussion here is focused on the first part of the equation and the way in which the

proposed project would impact sand supply processes.
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property that has been fixed by a resistant shoreline protective device."? In this case, the seawall
predominantly fronts a rocky promontory, not a beach. In addition, the bluffs were effectively fixed at
this location by construction of the existing seawall in 1986. Although some additional area of armoring
is proposed, this limited area is generally perpendicular to the orientation of the shore and is located
between existing armoring and would be configured such that it does not affect potential passive erosion
impacts. Although it could be argued that the proposed project will extend any potential passive erosion
impacts atop the rocky promontory created by installation of the seawall in 1986, it could also be argued
that that permit was premised on maintaining the armoring (and related impacts) in that configuration
indefinitely and that the time to assess and quantify such impacts and mitigation has come and gone. In
this case, lacking evidence to indicate that the baseline armoring decision contemplated any type of
“reopening” or re-review framework, and given that the seawall is located atop a rocky promontory with
rocky headland fronting it, it is presumed that passive erosion for this site has already been accounted
for and/or is limited otherwise. Therefore there will be no sand loss due to fixing of the back beach.

Encroachment on the Beach

Shoreline protective devices are all physical structures that occupy space. When a shoreline protective
device is placed on a beach area, the underlying beach area cannot be used as beach. This generally
results in a loss of public access as well as a loss of sand and/or areas from which sand generating
materials can be derived. The area where the structure is placed will be altered from the time the
protective device is constructed, and the extent or area occupied by the device will remain the same over
time, until the structure is removed or moved from its initial location, or in the case of a revetment, as it
spreads seaward over time. The beach area located beneath a shoreline protective device, referred to as
the encroachment area, is the area of the structure’s footprint.

In this case, the proposed seawall will be located exclusively above the elevated rocky shore platform.
The proposed seawall will not encroach onto the sandy beach and therefore there will be no sand loss
due to encroachment. Of course, the rocky area covered will not contribute to beach sand supply, but
that issue is addressed in the following section.

Retention of Potential Beach Material

If natural erosion were allowed to continue (absent the existing and the proposed seawall), some amount
of beach material would be added to the beach at this location, as well as to the larger littoral cell sand
supply system fronting the bluffs. Because littoral drift at this location travels in an upcoast to
downcoast manner (i.e., towards the downcoast area of Opal Cliffs) the impact would be relatively more
towards Opal Cliffs and Capitola than upcoast along the Pleasure Point area. The volume of total
material that would have gone into the sand supply system over the lifetime of the shoreline structure
would be the volume of material between (a) the likely future bluff-face location with shoreline
protection; and (b) the likely future bluff-face location without shoreline protection. Since the main

12 The area of beach lost due to long-term erosion (Aw) is equal to the long-term average annual erosion rate (R) times the number of
years that the back-beach or bluff will be fixed (L) times the width of the property that will be protected (W). This can be expressed by
the following equation: Aw = R x L x W. The annual loss of beach area can be expressed as Aw’ = R x W.
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concern is with the sand component of this bluff material, the total material lost must be multiplied by
the percentage of bluff material which is beach sand, giving the total amount of sand which would have
been supplied to the littoral system for beach deposition if the proposed device were not installed. The
Commission has established a methodology for identifying this impact.® The Applicant indicates (and
the Commission’s senior engineer concurs) that this impact would be roughly 20.6 cubic yards of sand
per year for the proposed seawall project.

Beach and Sand Supply Impacts Conclusion

The proposed project would result in quantifiable beach and sand supply impacts. There would be a
beach loss, due to bluff retention, of 20.6 cubic yards per year for the lifetime of the proposed project. If
these impacts were to be mitigated through a beach nourishment effort, the impacts would be
comparable to the deposition of 20.6 cubic yards (or roughly two large truck loads) of beach-quality
sand yearly. These impacts directly affect public access to the shore. The Applicant has proposed
mitigation for these impacts in the form of a two-foot-wide access path constructed at the base of the
seawall that will provide access from the upcoast beach around the rocky promontory to the County’s
public stairwell at the “Hook.” This new access will adequately mitigate for the public access impacts of
the project due to loss of sand supply (see Public Access finding below for further discussion). Thus, the
project satisfies the Coastal Act Section 30235 requirements regarding mitigation for sand supply
impacts, and thus also meets all Section 30235 tests for allowing such armoring.

E. Long-Term Stability, Maintenance, and Risk

Coastal Act Section 30253 requires the project to assure long-term stability and structural integrity,
minimize future risk, and avoid additional, more substantial protective measures in the future. For the
proposed project, the main Section 30253 concern is assuring long-term stability. This is particularly
critical given the dynamic shoreline environment within which the proposed project would be placed.
Also critical to the task of ensuring long-term stability, as required by Section 30253, is a formal long-
term monitoring and maintenance program. If the seawall, including the public access path, were
damaged in the future (e.g. as a result of flooding, landsliding, wave action, storms, etc.) it would lead to
a degraded public access condition. In addition, such damages could adversely affect nearby beaches by
resulting in debris on the beaches and/or creating a hazard to the public using the beaches. Therefore, in
order to find the proposed project consistent with Coastal Act Section 30253, the proposed project must
be maintained in its approved state. Further, in order to ensure that the Applicant and the Commission

13 The equation is Vb = (S x W x L) x [(R x hs) + (1/2hu x (R + (Rcu - Rcs)))}/27. Where: Vb is the volume of beach material that would
have been supplied to the beach if natural erosion continued (this is equivalent to the long-term reduction in the supply of bluff material
to the beach resulting from the structure); S is the fraction of beach quality material in the bluff material; W is the width of property to
be armored; L is the design life of structure, if assumed a value of 1, an annual amount is calculated; R is the long term average annual
erosion rate; hs is the height of the shoreline structure; hu is the height of the unprotected upper bluff; Rcu is the predicted rate of retreat
of the crest of the bluff during the period that the shoreline structure would be in place, assuming no seawall were installed (this value
can be assumed to be the same as R unless the Applicant provides site-specific geotechnical information supporting a different value);
Rcs is the predicted rate of retreat of the crest of the bluff, during the period that the seawall would be in place, assuming the seawall
has been installed (this value will be assumed to be zero unless the Applicant provides site-specific geotechnical information supporting
a different value); and divide by 27 (since the dimensions and retreat rates are given in feet and volume of sand is usually given in cubic
yards, the total volume of sand must be divided by 27 to provide this volume in cubic yards, rather than cubic feet).
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know when repairs or maintenance are required, the Applicant must regularly monitor the condition of
the subject armoring, particularly after major storm events. Such monitoring will ensure that the
Permittee and the Commission are aware of any damage to or weathering of the armoring and can
determine whether repairs or other actions are necessary to maintain the seawall structure in its
approved state before such repairs or actions are undertaken. To assist in such an effort, monitoring
plans should provide vertical and horizontal reference distances from armoring structures to surveyed
benchmarks for use in future monitoring efforts.

To ensure that the proposed project is properly maintained to ensure its long-term structural stability,
Special Condition 8 requires a monitoring and maintenance program. Such a program shall provide for
evaluation of the condition and performance of the proposed project and overall bluff stability, and shall
provide for necessary maintenance, repair, changes or modifications. Special Condition 9 allows the
Applicant to maintain the project in its approved state, subject to the terms and conditions identified by
the special conditions. Such future monitoring and maintenance activities must be understood in relation
to clear as-built plans. Therefore, Special Condition 7 of this approval requires the submittal of as-built
plans to define the footprint and profile of the permitted development.

Consistent with current Commission practice regarding shoreline protective devices, if within the 100-
year design life of the seawall additional measures are necessary to enlarge or reconstruct the seawall or
perform repair work that extends the expected design life of the seawall, such additional measures
would require either a permit amendment or a new permit. The need for new mitigation for public
access and sand supply impacts would be evaluated at that time. See Special Condition 11.

In terms of recognizing and assuming the hazard risks for shoreline development, the Commission’s
experience in evaluating proposed developments in areas subject to hazards has been that development
has continued to occur despite periodic episodes of heavy storm damage and other such occurrences.
Development in such dynamic environments is susceptible to damage due to such long-term and
episodic processes. Past occurrences statewide have resulted in public costs (through low interest loans,
grants, subsidies, direct assistance, etc.) in the millions of dollars. As a means of allowing continued
development in areas subject to these hazards while avoiding placing the economic burden for damages
onto the people of the State of California, applicants are regularly required to acknowledge site hazards
and agree to waive any claims of liability on the part of the Commission for allowing the development
to proceed. Accordingly, this approval is conditioned for the Applicant to assume all risks for
developing at this location (see Special Condition 10).

To ensure that future property owners are properly informed regarding the terms and conditions of this
approval, this approval is also conditioned for a deed restriction to be recorded against the properties
involved in the application (see Special Condition 12).
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F. Geologic Conditions and Hazards Conclusion

In this case and for this site and this fact set, the proposed project, as conditioned, can be found
consistent with Coastal Act Sections 30235 and 30253. That said, it is clear that the proposed project
firmly commits this site to being armored for the foreseeable future. As indicated, such an outcome is
consistent with the manner in which the Commission has historically treated armoring projects in this
area in and around Pleasure Point, including most recently with the Pleasure Point seawall project,
which is located directly adjacent to the site and is currently under construction. As also indicated, such
an outcome does not mean that parallel and more global efforts to better address urban shorelines in
light of erosion and sea level rise are not relevant or should not be pursued. On the contrary, it is clear
that the State must come to grips with issues related to shoreline armoring as it relates to urban and
largely armored areas and rising sea levels. The individual and cumulative effect of such armoring is
that, over time, beaches in these areas will be lost. Mitigations can be imposed on armoring projects to
reduce such impacts, but mitigation for the long-term impacts to the public, both as a result of individual
armoring projects and the overall cumulative effect of armoring projects together with all the existing
armoring along the coastline, has proven more difficult. Some of these long-term impacts were
“inherited” by the people of the State because many such urban coastlines, such as urban Santa Cruz
County, were already largely armored to a certain degree when the coastal permitting requirements of
Proposition 20 and the Coastal Act were instituted in the early 1970s. With sea level continuing to rise
and the shoreline continuing to erode, it is expected that the beaches fronting these areas, like all
California beaches on which armoring is located and on which the back-beach has thus been effectively
“fixed” in location, will eventually disappear over time. However, absent a more comprehensive
strategy, including relevant updates to the County’s LCP, resolving the larger planning and cumulative
impact questions related to shoreline erosion and armoring is not readily addressed through an
individual project. Projects such as the one proposed must be shaped to provide the best possible Coastal
Act outcome for a site, including providing for long-term impact mitigation, as is the case here.

B. Public Access and Recreation

1. Applicable Policies

Coastal Act Section 30604(c) requires that every coastal development permit issued for any
development between the nearest public road and the sea “shall include a specific finding that the
development is in conformity with the public access and public recreation policies of [Coastal Act]
Chapter 3.” The proposed project is located seaward of the first through public road (East Cliff Drive).
Coastal Act Sections 30210 through 30214 and 30220 through 30224 specifically protect public access
and recreation. In particular:

30210. In carrying out the requirement of Section 4 of Article X of the California Constitution,
maximum access, which shall be conspicuously posted, and recreational opportunities shall be
provided for all the people consistent with public safety needs and the need to protect public
rights, rights of private property owners, and natural resource areas from overuse.

30211. Development shall not interfere with the public's right of access to the sea where
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acquired through use or legislative authorization, including, but not limited to, the use of dry
sand and rocky coastal beaches to the first line of terrestrial vegetation.

30213. Lower cost visitor and recreational facilities shall be protected, encouraged, and, where
feasible, provided. Developments providing public recreational opportunities are preferred. ...

30221. Oceanfront land suitable for recreational use shall be protected for recreational use and
development unless present and foreseeable future demand for public or commercial
recreational activities that could be accommodated on the property is already adequately
provided for in the area.

30223. Upland areas necessary to support coastal recreational uses shall be reserved for such
uses, where feasible.

Coastal Act Section 30240(b) also protects parks and recreation areas, such as the adjacent beach area.
Section 30240(b) states:

30240(b). Development in areas adjacent to environmentally sensitive habitat areas and parks
and recreation areas shall be sited and designed to prevent impacts which would significantly
degrade those areas, and shall be compatible with the continuance of those habitat and
recreation areas.

These overlapping policies clearly protect the beach (and access to and along it) and offshore waters for
public access and recreation purposes, particularly free and low cost access.

2. Analysis

As discussed in the finding above, shoreline structures can have a variety of negative impacts on coastal
resources including adverse affects on beaches and sand supply, which ultimately result in the loss of
the beach and associated impacts to public access. In this case, no seawall development will take place
on the adjacent upcoast pocket beach and thus the proposed project will not result in any direct beach
encroachment. The project’s impacts to sand supply, and ultimately to public access, would be from
bluff retention, estimated at 20.6 cubic yards of sand per year. Ultimately, this and related seawall
impacts mean that there will continue to be no beach fronting the site for at least as long as the seawall
remains. To address such impacts, the proposed project includes incorporation of a new two-foot-wide
walkway at the base of the proposed redeveloped seawall. This walkway will provide new access, where
none exists now, to provide a connection from the upcoast adjacent beach, leading around the rocky
promontory, and terminating at the County’s soon-to-be redeveloped public access stairway at the
“Hook” (see page 2 of Exhibit C).** In addition to providing new access for those who may wish to
traverse directly along the beach and rocky shoreline instead of on the public walkways of East Cliff

14 The photo on page 2 of Exhibit C shows the existing configuration of the “Hook” accessway. The recently approved Pleasure Point
seawall (which will soon be under construction) includes removal of all existing riprap and construction of a bluff-hugging (and bluff-
replicating) concrete wall with an integral stairway. The new stairway will be located toward the Applicant’s property and will
switchback down to the beach area near the base of the existing stairway.
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Drive, this new access will also provide a way for surfers and swimmers to safely enter and exit the
sometimes precarious waters located just seaward of the rocky promontory adjacent to the project site.
The pathway should not be understood as a wide promenade so much as a “goat trail” that is designed to
functionally connect 38" Avenue beach to the “Hook.”*® Although a two-foot width is fairly narrow,
this width strikes an appropriate balance between providing meaningful access and not creating a
significant seaward incursion onto the rocky shelf to support the path. Provided the accessway is
maintained in good condition for as long as the seawall and/or residence are present, and so long as it
seamlessly connects the “Hook” stairway to 38" Avenue beach (as required in Special Condition 2), the
proposed new access at the base of the seawall is adequate to mitigate the public access impacts of the
proposed project.

Construction staging, storage, and washout areas will be located on the open blufftop portion of the
property on the upcoast side of the residence, and thus should not significantly impact public access
activities on East Cliff Drive. No heavy equipment will be used on the adjacent pocket beach or the
rocky shelf platform during construction.

As proposed, the project is consistent with the Coastal Act access and recreation policies sited above.

C. Visual Resources

1. Applicable Policies
Coastal Act Section 30251 states:

Section 30251. The scenic and visual qualities of coastal areas shall be considered and
protected as a resource of public importance. Permitted development shall be sited and designed
to protect views to and along the ocean and scenic coastal areas, to minimize the alteration of
natural land forms, to be visually compatible with the character of surrounding areas, and,
where feasible, to restore and enhance visual quality in visually degraded areas. New
development in highly scenic areas such as those designated in the California Coastline
Preservation and Recreation Plan prepared by the Department of Parks and Recreation and by
local government shall be subordinate to the character of its setting.

Coastal Act Section 30240(b), previously cited, also protects the aesthetics of beach recreation areas
such as those of the 38" Avenue beach and the “Hook” accessway located directly adjacent to the
project site. Section 30240(b) states:

Section 30240(b): Development in areas adjacent to environmentally sensitive habitat areas and
parks and recreation areas shall be sited and designed to prevent impacts which would
significantly degrade those areas, and shall be compatible with the continuance of those habitat
and recreation areas.

15 At the “Hook,” the County’s approved plans include a complementary “goat trail” component that will provide access from the end of
the stairway upcoast along the portion of the rocky platform that is on County property. The proposed trail would connect to the

County’s approved trail.
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2. Analysis

The majority of the bluffs along this portion of East Cliff Drive have been armored at their base by a
mix of riprap and a variety of vertical concrete seawalls. In terms of public viewshed impacts, the
proposed seawall redevelopment would be an improvement over the existing seawall on the project site,
i.e. the existing seawall is not textured and colored to approximate natural bluff conditions (see a
photograph of the existing site condition in Exhibit C), while the proposed project would include
appropriate texturing, contouring, and coloring to mimic a natural bluff face and minimize the seawall’s
visual impact to the maximum degree feasible. Drain weep holes in the new shotcrete facing would be
installed randomly in elevation in a non-linear manner and would be visually camouflaged to the
maximum extent feasible. Landscaping designed to cascade over the top of the seawall, which would
screen the top of the seawall at least partially from view and provide a more natural edge to the top of
the wall as seen from above and below, can also help in this regard. See Special Conditions 3 and 4.
Overall, the proposed project will improve the public viewshed as seen from the adjacent upcoast beach,
from the public pathway along East Cliff Drive, and from the heavily-used downcoast “Hook” area. As
conditioned, the Commission finds the project consistent with the above-cited Coastal Act public
viewshed policies.

D. Marine Resources
The Coastal Act protects the marine resources and habitat offshore of this site. Coastal Act Sections
30230 and 30231 provide:

Section 30230. Marine resources shall be maintained, enhanced, and where feasible, restored.
Special protection shall be given to areas and species of special biological or economic
significance. Uses of the marine environment shall be carried out in a manner that will sustain
the biological productivity of coastal waters and that will maintain healthy populations of all
species of marine organisms adequate for long-term commercial, recreational, scientific, and
educational purposes.

Section 30231. The biological productivity and the quality of coastal waters, streams, wetlands,
estuaries, and lakes appropriate to maintain optimum populations of marine organisms and for
the protection of human health shall be maintained and, where feasible, restored through,
among other means, minimizing adverse effects of waste water discharges and entrainment,
controlling runoff, preventing depletion of ground water supplies and substantial interference
with surface water flow, encouraging waste water reclamation, maintaining natural vegetation
buffer areas that protect riparian habitats, and minimizing alteration of natural streams.

As proposed by the Applicant, the project would include construction work from the flat area of the
blufftop residential parcel with the use of a crane and suspended work platforms/cages. Some work
along the mid-portion of the project site would be done from the rocky shelf at the base of the bluff,
during low tides. No heavy equipment would be used on the rocky shelf or the adjacent upcoast beach
area. According to correspondence from the State Lands Commission (SLC), the proposed project
appears to be located above the mean high tide line and thus does not encroach into State Lands’ waters.
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The project is conditioned to require review and approval (if necessary) from the Monterey Bay
National Marine Sanctuary (Special Condition 5).

The proposed project plans include construction methods typically required by the Commission to
protect water quality and marine resources during armoring construction, including maintaining good
construction site housekeeping controls and procedures, the use of appropriate erosion and sediment
controls, a prohibition on equipment washing, refueling, or servicing on the beach, etc. (see page 5 of
Exhibit B for the complete list of construction methods). To further protect marine resources and
offshore habitat, Special Condition 6 requires construction documents to be kept at the site for
inspection, and also requires a construction coordinator to be available to respond to any inquiries that
arise during construction. As conditioned, the project is consistent with Coastal Act Sections 30230 and
30231 regarding protection of marine resources and offshore habitat.

3. Conditions of Approval

A. Standard Conditions

Notice of Receipt and Acknowledgment. The permit is not valid and development shall not
commence until a copy of the permit, signed by the permittee or authorized agent, acknowledging
receipt of the permit and acceptance of the terms and conditions, is returned to the Commission
office.

=

2. Expiration. If development has not commenced, the permit will expire two years from the date on
which the Commission voted on the application. Development shall be pursued in a diligent manner
and completed in a reasonable period of time. Application for extension of the permit must be made
prior to the expiration date.

3. Interpretation. Any questions of intent or interpretation of any condition will be resolved by the
Executive Director or the Commission.

4. Assignment. The permit may be assigned to any qualified person, provided assignee files with the
Commission an affidavit accepting all terms and conditions of the permit.

5. Terms and Conditions Run with the Land. These terms and conditions shall be perpetual, and it is
the intention of the Commission and the permittee to bind all future owners and possessors of the
subject property to the terms and conditions.

B. Special Conditions

1. Approved Project. Subject to these standard and special conditions (including modifications to the
project and/or the project plans required by them), this coastal development permit authorizes a
shoreline armoring project to protect the single-family residence on the subject property. Such
armoring shall: cover the bluff from the rocky promontory to the blufftop edge, extending from the
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County’s Larch Lane seawall to the County’s to be constructed Hook seawall; be sculpted, colored,
and textured to visually approximate natural bluff landforms; include a two-foot-wide public
walkway at its base extending from the base of the Larch lane seawall to the level area providing
access to the base of the approved Hook seawall; be constructed pursuant to appropriate construction
best management practices to protect water quality during construction, provide for construction
staging and work areas that will not impede public access along East Cliff Drive, 38" Avenue beach,
or the “Hook” accessway, and include a construction schedule that limits construction to daylight
hours during non-holiday weekdays as described in and shown on the plans titled “Coastal Bluff
Stabilization” by Soil Engineering Construction, Inc. dated revised August 27, 2009 and dated
received in the Commission’s Central Coast District Office September 2, 2009 (see Exhibit B).

Path Plan. PRIOR TO ISSUANCE OF THE COASTAL DEVELOPMENT PERMIT, the Permittee
shall submit to the Executive Director for review and approval a plan that demonstrates the manner
in which the two-foot-wide public walkway at the base of the seawall will seamlessly connect to the
Larch Lane seawall/38"™ Avenue beach area (upcoast) and to the County’s redeveloped public access
stairway at the “Hook” (downcoast). The seawall path shall be maintained in its approved state to
provide general public access around the rocky headland for as long as the seawall and/or residential
development on the site is present. The Permittee shall undertake development in accordance with
the approved plan.

Landscaping Plan. PRIOR TO ISSUANCE OF THE COASTAL DEVELOPMENT PERMIT, the
Permittee shall submit to the Executive Director for review and approval a landscaping plan for the
areas located adjacent to the top of the seawall. The landscaping plan shall include removal of all
nonnative and/or invasive plants within 5 feet of the blufftop edge and shall also include the planting
of native, coastal-tolerant, cascading plants to provide some visual screening of the upper portion of
the seawall. The landscaping plan shall be implemented immediately following completion of the
seawall, and all plantings shall be kept in good growing condition and replaced as necessary to
maintain some visual screening of the wall over the life of the project. The Permittee shall undertake
development in accordance with the approved plan.

Concrete Surfacing. All concrete surfaces shall be faced with a sculpted concrete surface that
mimics natural undulating bluff landforms in the vicinity in terms of integral mottled color, texture,
and undulation to the maximum extent feasible, and seamlessly blends with the County’s Pleasure
Point seawall at the “Hook” (downcoast) and the County’s Larch Lane seawall (upcoast). Any
protruding concrete elements (e.g., corners, edges, etc.) shall be contoured in a non-linear manner
designed to evoke natural bluff undulations. The color, texture, and undulations of the seawall
surface shall be maintained throughout the life of the structure. PRIOR TO COMMENCEMENT OF
FINISH CONCRETE SURFACING, the Permittee shall submit to the Executive Director for review
and approval the qualifications of the contractor who will perform the finish concrete work,
including photos of similar completed projects. Finish concrete work shall not commence until the
Executive Director has approved of the finish concrete contractor. The Permittee shall undertake
development in accordance with the approved plan.
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5. MBNMS Review. PRIOR TO COMMENCEMENT OF CONSTRUCTION, the Permittee shall
submit to the Executive Director for review a copy of the Monterey Bay National Marine Sanctuary
(Sanctuary) permit, letter of permission, or evidence that no Sanctuary permit is necessary for the
approved project. Any changes to the approved project required by the Sanctuary shall be reported to
the Executive Director. No changes to the approved project shall occur without a Commission
amendment to this coastal development permit unless the Executive Director determines that no
amendment is legally necessary.

6. Construction Site Documents & Construction Coordinator. DURING ALL CONSTRUCTION:

(a) Construction Site Documents. A copy of the signed coastal development permit shall be
maintained in a conspicuous location at the construction job site at all times, and such copy shall
be available for public review on request. All persons involved with the construction shall be
briefed on the content and meaning of the coastal development permit, and the public review
requirements applicable to them, prior to commencement of construction.

(b) Construction Coordinator. A construction coordinator shall be designated to be contacted
during construction should questions arise regarding the construction (in case of both regular
inquiries and emergencies), and the coordinator’s contact information (i.e., address, phone
numbers, etc.) including, at a minimum, a telephone number that will be made available 24 hours
a day for the duration of construction, shall be conspicuously posted at the job site where such
contact information is readily visible from public viewing areas, along with an indication that the
construction coordinator should be contacted in the case of questions regarding the construction
(in case of both regular inquiries and emergencies). The construction coordinator shall record the
name, phone number, and nature of all complaints received regarding the construction, and shall
investigate complaints and take remedial action, if necessary, within 24 hours of receipt of the
complaint or inquiry.

7. As-Built Plans. WITHIN THREE MONTHS OF COMPLETION OF CONSTRUCTION, the
Permittee shall submit two copies of As-Built Plans showing all development completed pursuant to
this coastal development permit; all property lines; and all residential development inland of the
seawall structure. The As-Built Plans shall be substantially consistent with the approved project
described in Special Condition 1 above, including providing for all of the same requirements
specified in those plans, and shall account for all of the parameters of Special Condition 8
(Monitoring and Reporting) and Special Condition 9 (Future Maintenance). The As-Built Plans shall
include a graphic scale and all elevation(s) shall be described in relation to National Geodetic
Vertical Datum (NGVD). The As-Built Plans shall include color photographs (in hard copy and jpg
format) that clearly show all components of the as-built project, and that are accompanied by a site
plan that notes the location of each photographic viewpoint and the date and time of each
photograph. At a minimum, the photographs shall be from upcoast and downcoast viewpoints at 38"
Avenue beach and the “Hook,” from East Cliff Drive, from the coastal accessway at the “Hook,” as
well as from the rocky shore platform. The As-Built Plans shall be submitted with certification by a
licensed civil engineer with experience in coastal structures and processes, acceptable to the
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Executive Director, verifying that the seawall has been constructed in conformance with the
approved final plans.

Monitoring and Reporting. The Permittee shall ensure that the condition and performance of the
approved as-built seawall is regularly monitored by a licensed civil engineer with experience in
coastal structures and processes. Such monitoring evaluation shall at a minimum address whether
any significant weathering or damage has occurred that would adversely impact future performance,
and identify any structural damage requiring repair to maintain the approved as-built seawall and/or
public path. Monitoring reports prepared by a licensed civil engineer with experience in coastal
structures and processes, and covering the above-described evaluations, shall be submitted to the
Executive Director for review and approval at five year intervals by May 1st of each fifth year (with
the first report due May 1, 2015, and subsequent reports due May 1, 2020, May 1, 2025, and so on)
for as long as the seawall exists at this location. The reports shall identify the existing configuration
and condition of the seawall, public path, and required landscaping, shall recommend actions
necessary to maintain these project elements in their approved and/or required state, and shall
include photographs taken from each of the same vantage points required in the As-Built Plans with
the date and time of the photographs and the location of each photographic viewpoint noted on a site
plan.

Future Seawall Maintenance Authorized. This coastal development permit authorizes future
seawall maintenance and repair subject to the following:

(a) Maintenance. “Maintenance,” as it is understood in this special condition, means development
that would otherwise require a coastal development permit whose purpose is: (1) to maintain the
visual treatment of the seawall in its approved state; (2) to maintain the required public access
path in its approved state (see Special Condition 2); and (3) to maintain the required landscaping
elements in their approved state (see Special Condition 3).

(b) Other Agency Approvals. The Permittee acknowledges that these maintenance stipulations do
not obviate the need to obtain permits from other agencies for any future maintenance and/or
repair episodes.

(c) Maintenance Notification. At least two weeks prior to commencing any maintenance event, the
Permittee shall notify, in writing, planning staff of the Coastal Commission’s Central Coast
District Office. The notification shall include: a detailed description of the maintenance event
proposed; any plans, engineering and/or geology reports describing the event; a construction
plan that complies with all aspects of the construction plan included in the approved plans
described in Special Condition 1; identification of a construction coordinator and his/her contact
information (i.e., address, phone numbers, etc.) as described above; other agency authorizations;
and any other supporting documentation (as necessary) describing the maintenance event. The
maintenance event shall not commence until the Permittee has been informed by planning staff
of the Coastal Commission’s Central Coast District Office that the maintenance event complies
with this coastal development permit. If the Permittee has not been given a verbal response or
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sent a written response within 30 days of the notification being received in the Central Coast
District Office, the maintenance event shall be authorized as if planning staff affirmatively
indicated that the event complies with this coastal development permit. The notification shall
clearly indicate that the maintenance event is proposed pursuant to this coastal development
permit, and that the lack of a response to the notification within 30 days constitutes approval of it
as specified in the permit. In the event of an emergency requiring immediate maintenance, the
notification of such emergency episode shall be made as soon as possible, and shall (in addition
to the foregoing information) clearly describe the nature of the emergency.

(d) Maintenance Coordination. Maintenance events shall, to the degree feasible, be coordinated

with other maintenance events proposed in the immediate vicinity with the goal being to limit
coastal resource impacts, including the length of time that construction occurs in and around the
beach and bluff area and beach access points. As such, the Permittee shall make reasonable
efforts to coordinate the Permittee’s maintenance events with other adjacent events, including
adjusting maintenance event scheduling as directed by planning staff of the Coastal
Commission’s Central Coast District Office.

(e) Construction Site Documents and Construction Coordinator. All requirements set forth in

()

Special Condition 6 above (“Construction Site Documents & Construction Coordinator”) shall
apply to any maintenance event.

Restoration. The Permittee shall restore all beach and rocky shore platform areas and all access
points impacted by construction activities to their pre-construction condition or better. Any
beach sand impacted shall be filtered as necessary to remove all construction debris from the
beach within three days of completion of construction. The Permittee shall notify planning staff
of the Coastal Commission’s Central Coast District Office upon completion of beach-area
restoration activities to arrange for a site visit to verify that all beach-area restoration activities
are complete. If planning staff should identify additional reasonable measures necessary to
restore the beach and beach access points, such measures shall be implemented as quickly as
reasonably possible.

(9) Noncompliance Proviso. If the Permittee is not in compliance with the terms and conditions of

any Coastal Commission coastal development permits or other coastal authorizations that apply
to the subject properties at the time that a maintenance event is proposed, then the maintenance
event that might otherwise be allowed by the terms of this future maintenance condition shall not
be allowed by this condition until the Permittee is in full compliance with those terms and
conditions.

(h) Emergency. In addition to the emergency provisions set forth in subsection (c) above, nothing in

this condition shall serve to waive any Permittee rights that may exist in cases of emergency
pursuant to Coastal Act Section 30611, Coastal Act Section 30624, and Subchapter 4 of Chapter
5 of Title 14, Division 5.5, of the California Code of Regulations (Permits for Approval of
Emergency Work).
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(i) Duration of Covered Maintenance. Future seawall and path maintenance under this coastal
development permit is allowed subject to the above terms until December 31, 2019. Maintenance
can be carried out beyond December 31, 2019 if the Permittee requests an extension prior to
December 31, 2019 and if the Executive Director extends the maintenance term in writing. The
intent of this permit is to regularly allow for 10-year extensions of the maintenance term unless
there are changed circumstances that may affect the consistency of this seawall and path
maintenance authorization with the policies of Chapter 3 of the Coastal Act and thus warrant a
re-review of this permit.

Assumption of Risk, Waiver of Liability, and Indemnity Agreement. By acceptance of this
permit, the Permittee acknowledges and agrees on behalf of itself and all successors and assigns:

(a) That the site is subject to extreme coastal hazards including but not limited to episodic and
long-term shoreline retreat and coastal erosion, high seas, ocean waves, storms, tsunami, coastal
flooding, landslides, bluff and geologic instability, and the interaction of same;

(b) To assume the risks to the Permittee and the property that is the subject of this permit of injury
and damage from such hazards in connection with this permitted development;

(c) To unconditionally waive any claim of damage or liability against the Commission, its officers,
agents, and employees for injury or damage from such hazards;

(d) To indemnify and hold harmless the Commission, its officers, agents, and employees with
respect to the Commission’s approval of the project against any and all liability, claims,
demands, damages, costs (including costs and fees incurred in defense of such claims), expenses,
and amounts paid in settlement arising from any injury or damage due to such hazards; and,

(e) That any adverse effects to property caused by the permitted project shall be fully the
responsibility of the Permittee.

Future Mitigation. If, within 100 years of coastal development permit approval (i.e., before
December 11, 2109; the end of the identified design life of the seawall), the Permittee or its
successors in interest obtain a coastal development permit or an amendment to this permit to enlarge
or reconstruct the approved seawall, or to perform repair work that extends the expected life of the
approved seawall, the Permittee or its successors shall provide additional mitigation for the effects
of such project on public access and shoreline sand supply for the expected life of such project.

Deed Restriction. PRIOR TO ISSUANCE OF THE COASTAL DEVELOPMENT PERMIT, the
Permittee shall submit for Executive Director review and approval documentation demonstrating
that the Permittee has executed and recorded against the subject properties governed by this permit
(i.e., APNs 032-182-02 and 032-182-03) a deed restriction, in a form and content acceptable to the
Executive Director: (1) indicating that, pursuant to this permit, the California Coastal Commission
has authorized development on the subject property, subject to terms and conditions that restrict the
use and enjoyment of that property; and (2) imposing the special conditions of this permit as
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covenants, conditions and restrictions on the use and enjoyment of the property. The deed restriction
shall include a legal description and graphic description of the parcels governed by this permit. The
deed restriction shall also indicate that, in the event of an extinguishment or termination of the deed
restriction for any reason, the terms and conditions of this permit shall continue to restrict the use
and enjoyment of the subject property so long as either this permit or the development it authorizes,
or any part, modification, or amendment thereof, remains in existence on or with respect to the
subject property.

4. California Environmental Quality Act (CEQA)

Section 13096 of the California Code of Regulations requires that a specific finding be made in
conjunction with coastal development permit applications showing the application to be consistent with
any applicable requirements of CEQA. Section 21080.5(d)(2)(A) of CEQA prohibits a proposed
development from being approved if there are feasible alternatives or feasible mitigation measures
available which would substantially lessen any significant adverse effect that the activity may have on
the environment.

The Coastal Commission’s review and analysis of land use proposals has been certified by the Secretary
of Resources as being the functional equivalent of environmental review under CEQA. The preceding
coastal development permit findings discuss the relevant coastal resource issues with the proposal, and
the permit conditions identify appropriate modifications to avoid and/or lessen any potential for adverse
impacts to said resources. All public comments received to date have been addressed in the findings
above, which are incorporated herein in their entirety by reference.

As such, there are no additional feasible alternatives or feasible mitigation measures available which
would substantially lessen any significant adverse environmental effects which approval of the proposed
project, as conditioned, would have on the environment within the meaning of CEQA. Thus, if so
conditioned, the proposed project will not result in any significant environmental effects for which
feasible mitigation measures have not been employed consistent with CEQA Section 21080.5(d)(2)(A).
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