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MEMORANDUM 

 
Date:   December 9, 2009  
 
To:  Commissioners and Interested Parties 
 
From:  Peter Douglas, Executive Director 
  Robert S. Merrill, District Manager – North Coast District 
     
Subject: Addendum to Commission Meeting for Thursday, December 10, 2009 

North Coast District Item TH15a, Application No. 1-09-004 (Humboldt 
State University Office of Facilities Management) 

 
 
This addendum presents certain revisions and additions to the staff recommendation for 
approval of the project with conditions mailed on November 20, 2009, including: (I) 
modifications to Special Condition Nos. 3, 4, 9, and 15; and (II) revisions and additions 
to the findings that present findings that staff was unable to complete prior to mailing of 
the staff report.  Staff continues to recommend approval of the permit with conditions as 
recommended in the November 20, 2009 staff report. 

 
 
I. Modifications to Special Conditions.  
 
Text to be deleted is shown in bold strikethrough, text to be added appears in bold 
double-underline. 
 
 
• Special Condition No. 3 on pages 7-8 of the staff recommendation shall be 

modified as follows: 
 
3. Eelgrass Monitoring and Mitigation Plan 
 
A. PRIOR TO ISSUANCE OF COASTAL DEVELOPMENT PERMIT NO. 1-

09-004, the applicant shall submit, for review and written approval of the 
Executive Director, an eelgrass mitigation and monitoring plan that includes the 
following provisions:  
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… 
 (g) Monitoring methods shall include photographs and random sampling of 

the project site using a sampling size adequate to obtain representative 
qualitative and quantitative data for the entire project site to determine 
percent cover and shoot density as defined in subsection (d) above; 

      … 
 

REASON FOR CHANGE:  The representative data to be obtained through 
eelgrass  bed monitoring is both qualitative and quantitative in that the sampling 
to determine the percent cover and shoot density is quantitative data, whereas the 
required photography constitutes quantitative data. 

 
 
 
• Special Condition No. 4 on pages 8-10 of the staff recommendation shall be 

modified as follows: 
 
4. Pile-Driving Limitations.  
  
A. All pile-driving activities shall be performed in full accordance with the following 

pile-driving requirements: 
 
1) Pile-driving of all piles shall be limited annually to period from August 1 

through October 31; 
 
2) The pile-driving hammer shall be set at the lowest energy level sufficient to 

achieve adequate driving force; 
 
3) The heads of all pre-stressed concrete piles shall be protected by caps with a 

cushion next to the pile-head; 
 
4) Jetting of piles shall be conducted to reduce the number of blow counts 

necessary to drive each pile to the required depth; 
 
5) To protect fish from the acoustic impacts of pile-driving, peak sound pressure 

levels within Humboldt Bay shall not exceed 206 dB and accumulated SEL 
shall not exceed 183 dB; 

 
6) Hydroacoustic monitoring shall be performed consistent with the approved 

final hydroacoustic monitoring plan prepared pursuant to the requirements of 
Special Condition 5 below during the first day of pile driving of the first 
pile; 
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7) If during the first day of pile driving, of the first pile sound pressure levels 

do not exceed either criterion of the dual metric exposure criteria, pile-driving 
operations may continue on subsequent days without hydroacoustic 
monitoring provided all subsequent pile-driving is performed using the same 
equipment and materials, and the total number of piles driven on each 
subsequent day does not exceed the total number of piles driven during 
the first day of pile driving; 

 
8) In the event of an exceedance of either criterion of the dual metric exposure 

criteria, pile-driving operations shall be immediately stopped and shall not 
recommence unless the Executive Director, in consultation with the fisheries 
biologists of the California Department of Fish & Game and the National 
Marine Fisheries Service so authorizes based on the resumption of 
hydroacoustic monitoring of all pile driving operations and the deployment of 
additional sound attenuation or other measures deemed likely by qualified 
technical experts to return the pile-driving to conformance with the duel 
metric exposure criteria;  

  
(9) If the return to pile-driving after the implementation of the additional 

measures discussed in Subparagraph (8) above results in an exceedance of 
either criterion of the dual metric exposure criteria, pile-driving shall be 
stopped immediately and shall not re-commence until or unless the 
Commission approves an amendment to CDP 1-09-004 that proposes 
substantial changes to the proposed project that are deemed by the Executive 
Director to offer a high likelihood of success in preventing further exceedance 
of the dual metric exposure criteria.  

 
B. Pile-driving shall be conducted at all times in accordance with these provisions.  

Any proposed changes to these pile-driving requirements and limitations shall be 
reported to the Executive Director.  No changes to the requirements of the special 
condition shall be made without a Coastal Commission approved amendment of 
CDP 1-09-004 unless the Executive Director determines that no amendment is 
legally required.  

 
 
 

REASON FOR CHANGE:  One of the limits on sound pressure levels generated 
by pile driving prescribed by subsection 5 to protect fish from the acoustic 
impacts of pile driving is a cumulative sound pressure level.  The total 
accumulated sound pressure levels (SEL) of multiple strikes of piles during one 
day of pile driving must not exceed 183 dB.  Thus, acoustic monitoring of an 
entire day’s worth of pile driving rather than just monitoring of the driving of one 
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pile must be performed to measure whether the accumulated SEL of multiple pile 
strikes exceed the accumulated 183db SEL.  Therefore, staff is revising the 
special condition to require acoustic monitoring during the entire first day of pile 
driving.  As revised, the condition would allow the applicant to cease acoustic 
monitoring for subsequent days of pile driving provided the pile driving is 
performed under the same conditions with the total number of piles driving during 
each subsequent day not exceeding the number of piles driven during the day 
when pile driving is monitored.  Staff assumes that pile driving of the same 
number of piles or less on subsequent days under the same conditions would 
produce similar sound exposure levels as those that will be generated during the 
first day of pile driving and thus would not be needed. 

 
 
 
• Special Condition No. 9 on pages 13-14 of the staff recommendation shall be 

modified as follows: 
 
 
9. Final Debris Disposal Plan
 
A. PRIOR TO ISSUANCE OF COASTAL DEVELOPMENT PERMIT NO. 1-

09-004, the permittee shall submit, for the review and approval of the Executive 
Director, a final plan for the disposal of excess construction and demolition 
related debris, including, but not limited to, timber deck planks, and wooden 
pilings (both treated and untreated), and the abandoned spud barge. 

 
      … 
 

REASON FOR CHANGE:  Delete extraneous words; the development does not 
include removal of an abandoned barge. 

 
 
 
• Special Condition No. 15 on page 17 of the staff recommendation shall be 

modified as follows: 
 
15. NOAA Nautical Chart Revision
 
WITHIN 30 60 DAYS OF THE COMPLETION OF THE APPROVED  
DEVELOPMENT, the applicant shall provide written verification to the California 
Coastal Commission that the applicant has submitted to the U.S. Coast Guard and the 
National Oceanic and Atmospheric Administration (NOAA):   
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1) as-built drawings, blueprints, or other engineering documents which depict the 
completed development;  

 

2) geographic coordinates of the location, using a Differential Geographic 
Positioning System (DGPS) unit or comparable navigational equipment; and  

 

3) the applicant’s point of contact and telephone number. 
 
 
 

REASON FOR CHANGE:  The applicant has requested an additional 30 days  
after project completion to submit the necessary plans, geographic coordinates, 
and other information to the Coast Guard and NOAA that will allow nautical 
charts to be revised to reflect the presence of the proposed new dock.   As 
extending the deadline for the required submittal of plans, coordinates and other 
information by 30 days will not appreciably lengthen the time needed by the 
Coast Guard and NOAA to prepare the new charts, staff has extended the deadline 
for submittal of written verification to the Commission that the applicant has 
submitted the required information to the Coast Guard  and NOAA by 30 days 
from 30 to 60 days. 

 
 
 
II. Revisions and Additions to Findings
 
 
• Modify the text of the “a.     Allowable Use for Fill in Wetlands” Section of 

Finding 3, Protection of Coastal Wetlands, Estuaries, and Water Quality” 
Finding No. 3  on page 22 as follows: 

 
Text to be deleted is shown in bold strikethrough, text to be added appears in bold 
double-underline. 
 
a. Allowable Use for Fill in Wetlands 
  
The first test for a proposed project involving filling or dredging in coastal waters, 
wetlands, or estuaries is whether the fill or dredging is for one of the eight allowable uses 
under Section 30233(a).  Subsection (a)(3) lists “…new or expanded boating facilities,” 
among the allowable uses for fill and dredging in wetlands. 
 
The wetland fill associated with the proposed project is for the construction of a new boat 
docking facility.   Structural wetland fill associated with the project would be limited to 
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the installation of 11 concrete piles driven into the muddy intertidal bottom of the Eureka 
Inner Channel of Humboldt Bay, comprising a total of approximately 20 square feet of 
new structural wetland fill.  The floating portion of the dock would be located above 
marine habitat, but would not result in direct structural fill.  The development also 
includes the placement of a total of 10 cubic yards of concrete and Rock Slope 
Protection (RSP) along the existing shoreline embankment over a total of 60 square 
feet of area in locations below the Mean High Water Line.  This concrete and RSP 
fill includes 6 cubic yards for construction of a landing for the gangway of the new 
dock and 4 cubic yards to repair portions of the existing embankment that will be 
disturbed by construction.   
 
The development includes the removal of a total of approximately 140 square feet of 
previously placed fill, including old wharf and dock structures and certain existing 
RSP.   Removal of the wharf and dock structures will eliminate 80 square feet of pile 
fill (approximately 70 piles that are 1.2 feet in diameter).  The removal of existing 
RSP will eliminate 60 square feet of RSP fill. 
 
Therefore, The Commission finds that the filling and dredging associated with the 
proposed project are for an allowable use for filling and dredging of coastal waters and 
wetlands, as the fill is for the construction of a new boat docking facility intended to 
facilitate boating facilities consistent with subsection (a)(3) of Coastal Act Section 30233.   
 
 
 
• Add the following to the end of Finding 3, Protection of Coastal Wetlands, 

Estuaries, and Water Quality” on page 22 as follows: 

 
b. Feasible Mitigation Measures 
 

The second test set forth by Sections 30230 and 30233 of the Coastal Act is whether 
feasible mitigation measures have been provided to minimize adverse environmental 
impacts.  Depending on the manner in which the proposed improvements are conducted, 
the proposed project could have potential adverse effects on the estuarine environment of 
Humboldt Bay. The project could have potential impacts involving: (1) displacement of 
intertidal habitat by new piles and rock slope protection, (2) acoustic impacts from pile 
driving on fish; (3) disturbance of eelgrass habitat, and (4) impairment of estuarine water 
quality from siltation associated with grading on the shoreline embankment, sediment 
entrained in stormwater runoff from the construction site, and fuel and hydraulic spills. 
The potential impacts and their mitigations are discussed in the following sections: 
 
 1. Displacement of Tidal Habitat.  As noted above, the development involves 
the construction of a new dock and the placement of additional RSP and concrete along 
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the shoreline embankment to establish a landing for the gangway for the new dock and to 
repair the existing RSP along the bank.  A total of approximately 80 square feet of fill 
will be placed in tidal portion of the Bay, including approximately 20 square feet of 
structural pile fill to be placed within mudflat areas for the 13 piles that are needed to 
secure the dock and gangway, and 60 square feet of  RSP to be placed over existing RSP 
covered shoreline embankment.  This displacement of tidal area will be offset by the 
removal of structures and rock slope protection that currently exist in tidal areas of the 
site, including a total of approximately 80 square feet of pile fill associated with the 
removal of old wharf and dock structures, and the removal of 60 square feet of existing 
RSP fill.  Thus, the project will result in a net gain of mudflat habitat of 60 square feet by 
reducing the total number of piles at the site, and will result in no net change in areas 
covered by RSP.  Therefore, as the project will result in a net gain of tidal habitat (60 feet 
of mudflat area), the Commission finds that no additional mitigation is necessary for the 
displacement of tidal habitat associated by the fill to be placed in the Bay as part of the 
development. 
 
2. Acoustic Impacts From Pile Driving on Fish.  The Eureka Inner Channel and 
other portions of Humboldt Bay support threatened and endangered anadromous salmon 
species and longfin smelt, as well as a large variety of other fish species.  The 
development will require the driving of 13 piles to secure the new dock and gangway.  
Pile-driving generates hydroacoustic pressure impulses and particle velocities that can 
cause effects on fish ranging from altered behavior, hearing loss, and tissue injuries to 
immediate mortality.  In recent years, fish kills from pile driving have been noted on both 
coasts and have resulted in unforeseen impacts to sensitive fishery resources.  According 
to a report entitled “Effects of Sound on Fish,” (Hastings & Popper, Caltrans, January 28, 
2005), the degree of damage to fish is not related directly to the distance of the fish from 
the pile, but to the received level and duration of the sound exposure. 
 
As part of a programmatic effort to bring together top scientists in the field, review 
existing research on “barotrauma” and other pressure-related effects, develop noise 
thresholds for injury to fish, and conduct additional research to increase understanding of 
impacts, Caltrans is working in conjunction with Washington and Oregon State 
Transportation agencies, the Federal Highway Administration, the U.S. Army Corps of 
Engineers, NOAA Fisheries, the U.S. Fish and Wildlife Service, and CDFG.  This effort 
has included establishment of a “Fisheries Hydroacoustic Working Group.”  The working 
group has established interim standards that have been utilized by resource agencies 
including the Department of Fish and Game, the National Marine Fisheries Service, and 
the Coastal Commission  to protect fish from pile driving impacts.  These standards 
indicate the sound exposure levels at which fish are likely to receive lethal physical 
injury, and pile driving activities are usually prohibited from reaching or exceeding these 
standards. Acoustic monitoring devices can be utilized to determine whether pile driving 
activities are approaching these sound exposure levels.  The standards include a level at 
which a single hammer strike would cause lethal injury as well as a standard for 
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accumulated exposure to multiply hammer strikes over the course of one day.  The 
standards are as follows: 
 

DUAL METRIC EXPOSURE CRITERIA  
  
1) Criteria:  SEL-accumulated:    
A fish receiving an accumulated Sound Exposure Level (SEL) at or above 183 dB 
re one micropascal squared-second during the driving of piles shall be deemed to 
have received a lethal physical injury.  To estimate the sound energy to which a 
fish is exposed during multiple hammer strikes, the simple summation procedure 
is used where Total SEL = Single Strike SEL + 10log (number of strikes).   
  
2) Criteria:  Peak SPL:
A fish receiving a peak sound pressure level (SPL) at or above 206 dB re one 
micropascal from a single hammer strike shall be deemed to have received a 
lethal physical injury.   

 
 
The applicant proposes to incorporate certain pile driving measures to reduce the acoustic 
impacts from pile driving on fish.  First, the piles to be utilized are concrete piles.  
Driving concrete piles tends to produce less acoustic impact than driving metal or other 
kinds of piles.  Second, a hammer cushion will be used which would help reduce the 
sound pressure levels.  Third, pile jetting will be utilized which usually reduces the pile 
driving resistance, and therefore is expected to reduce the number of blows necessary for 
the pile driving equipment to drive in the piles.  A fourth measure considered was the use 
of a vibratory hammer, which minimizes acoustic impacts associated with the installation 
of piles by avoiding the intense blows associated with traditional pile driving equipment.  
However, the applicant’s engineering analysis indicates that the use of a vibratory 
hammer alone would not be sufficient to extend the piles down to the required depth 
within the substrate. 
 
The applicant does not propose to utilize acoustic monitoring to determine whether the 
pile driving activities will exceed the recommended maximum sound exposure levels to 
avoid lethal injury to fish.  The applicant indicates that with the relatively small number 
of piles to be driven (13), the relatively shallow depth to which the piles need to be 
driven, and the use of the various mitigation measures outlined above, it is assumed that 
the sound exposure from the proposed pile driving will not reach the recommended 
maximum sound exposure levels.  The applicant has submitted emails from the National 
Marine Fisheries Service and the Department of Fish and Game suggesting that staff 
from those agencies do not believe the acoustic impact from the pile driving is likely to 
reach the critical sound exposure levels.  In addition, the applicant has submitted certain 
pile driving sound data from projects in other areas outside of Humboldt Bay 
(“Compendium of Pile Driving Sound Data,” prepared for Caltrans by Illinwoth and 
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Rockin, dated September 27, 2007) which suggests that the driving of concrete piles of 
the size proposed by the applicant for projects in certain San Francisco Bay and other 
locations along the coast have not generated the critical sound exposure levels.    
 
However, the data provided does not include any pile driving projects within Humboldt 
Bay.  Without actual measurement of the sound levels, there is no certainty that the sound 
exposure levels from pile driving in this location will remain below the critical levels.  
The Commission’s experience with certain Caltrans projects such as the Ten Mile River 
Highway One Bridge replacement project in Mendocino (CDP 1-06-022) where 
hydroacoustic monitoring was utilized, indicates that measured sound exposure levels can 
vary greatly, depending on local conditions including the bathymetry and substrate, and 
acoustic monitoring sometimes has revealed unexpectedly high sound exposure levels 
that have exceeded the critical levels.  Thus, in the absence of pile driving sound data for 
the subject areas, direct measurement of sound exposure levels form the proposed driving 
is required to determine what sound exposure levels will actually be generated by the 
project.  Therefore, to ensure that the proposed pile-driving activity will not exceed sound 
exposure levels that will cause lethal injury to salmon, longfin smelt, and other fish 
species, the Commission attaches Special Condition Nos. 4 and 5 which require limited 
hydro-acoustic monitoring and require implementation of the other acoustic impact 
mitigation measures proposed by the applicant. 

Special Condition No. 4 sets certain limitations on the pile driving, including 
requirements that: 1) the pile driving be limited annually to period from August 1 through 
October 31 when threatened and endangered salmon and longfin smelt are not likely to be 
present in significant numbers, 2) the pile-driving hammer be set at the lowest energy 
level sufficient to achieve adequate driving force; 3) the heads of all pre-stressed concrete 
piles be protected by caps with a cushion next to the pile-head to reduce sound from pile 
driving; 4) jetting of piles be conducted to reduce the number of blow counts necessary to 
drive each pile to the required depth; 5) sound pressure levels from pile-driving not 
exceed levels that can be sustained by fish in the area as recommended by the National 
Marine Fisheries Service and the Department of Fish & Game; and 6) hydroacoustic 
monitoring be performed consistent with a final hydroacoustic monitoring plan prepared 
and approved pursuant to the requirements of Special Condition 5 during driving of the 
first pile to provide a mechanism to ensure that the recommended sound pressure levels 
not be exceed.  The special condition provides that if during the first day of pile driving, 
sound pressure levels do not exceed the exposure criteria, pile-driving operations may 
continue without additional hydroacoustic monitoring on subsequent days provided all 
subsequent pile-driving is performed using the same equipment and materials and the 
number of piles driven in subsequent days does not exceed the number driven during the 
day when monitoring is performed.  In the event of an exceedance of the exposure 
criteria, pile-driving operations must stop immediately and shall not recommence unless 
the Executive Director, in consultation with the fisheries biologists of the California 
Department of Fish & Game and the National Marine Fisheries Service so authorizes 
based on the resumption of hydroacoustic monitoring of all pile driving operations and 
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the deployment of additional sound attenuation or other measures deemed likely by 
qualified technical experts to return the pile-driving to conformance with the duel metric 
exposure criteria.  In the event that after implementation of the additional measures, 
conformance with the dual metric exposure criteria still is not met, pile-driving shall be 
stopped immediately and shall not re-commence until or unless the Commission approves 
an amendment to the permit that proposes substantial changes to the proposed project that 
are deemed by the Executive Director to offer a high likelihood of success in preventing 
further exceedance of the dual metric exposure criteria.  
 

The Commission finds that as conditioned, the proposed pile driving operations will 
minimize adverse acoustic impacts on fish species. 

 
 

1. Disturbance of Eelgrass Habitat.   
 
The mudflat of the project area supports eelgrass beds near the level of Mean Low Water 
(MLW).  Eelgrass (Zostera marina) is considered to be an environmentally sensitive 
habitat area worthy of protection because it functions as important shelter and foraging 
habitat.  For example, eelgrass provides cover for juvenile fish and in some locations, 
serves as a spawning ground for herring.  In addition, black brant, a species of migratory 
geese, feed almost exclusively on eelgrass.  Eelgrass is a flowering plant that extends 
long rhizomes (roots) an average of 1.5 – 8 inches below the substrate from which the 
turions (stems) sprout with long, green blades (leaves) and it thrives in protected coastal 
waters with sandy or muddy bottoms.  Eelgrass can be adversely impacted by direct 
contact, or indirectly by shading from over-water structures. 
 

The applicant proposes various measures to mitigate potential impacts to eelgrass beds.  
A survey of the density and distribution of eelgrass within the likely disturbance zone 
will be conducted prior to in-water work during the eelgrass growing season (between 
May and August).  Eelgrass beds will be avoided to the maximum extent possible, and 
the new dock and gangway facilities will be constructed of materials to maximize 
ambient light penetration the water beneath and in the shadow of the new facilities.  After 
construction, a second survey of the eelgrass will be conducted during the growing 
season to determine the extent of eelgrass damaged or otherwise adversely affected by 
the project.  If the survey determines there are areas where densities are less than 85% of 
pre-removal density or where there is a decrease in extent of eelgrass cover, the applicant 
will prepare a mitigation and monitoring plan for these impacts that provides for at least 
3:1 mitigation.  The likely mitigation site is the location of the mudflat below the wharf 
and dock structures that are proposed to be removed as part of the project.   

 
To ensure that the applicant obtains an accurate inventory of eelgrass present at the site 
prior to construction and to minimize any adverse impacts to eelgrass, the Commission 
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attaches Special Condition No. 3 that requires the applicant to submit an eelgrass 
monitoring plan for the review and approval of the Executive Director that includes the 
provisions described below.  These provisions are similar to what the Commission has 
previously required for North Coast projects with potential impacts to eelgrass. 
 

Special Condition No. 3(a) requires the applicant to conduct a pre-construction survey to 
be completed during the active eelgrass growing season (May-August) prior to the 
beginning of construction.  The pre-construction survey is valid until the beginning of the 
next period of active eelgrass growth.  Therefore, if the project does not commence 
before the start of the next growing season, a new survey must be completed during the 
active growing season.  The pre-construction survey is required to be conducted during 
peak growing season conditions rather than during more dormant periods of the eelgrass 
lifecycle to ensure that project conditions, including monitoring and mitigation 
requirements, will be based on an accurate inventory of eelgrass present at the site in the 
peak eelgrass growing season immediately prior to project construction.  Special 
Condition No. 3(b) requires that post-construction surveys be completed in the same 
month as the pre- construction survey during the next growing season immediately 
following project completion to assess any impacts to eelgrass that occur as a direct result 
from the proposed project.  A post-construction survey conducted during a different time 
of year than the pre-construction survey could result in comparing peak growing season 
conditions with more dormant periods of the eelgrass lifecycle, thereby providing an 
inaccurate assessment of project impacts.  Eelgrass growth tends to slow and cover is 
reduced during the winter as a result of increased wave action, wildlife foraging, and 
decreased light.  Therefore, a post-construction survey conducted outside of the peak 
growing season may yield inaccurate results due to natural seasonal fluctuations in 
eelgrass density and cover.  Furthermore, eelgrass may appear to be damaged 
immediately following project completion, but even if the blades are damaged, the 
rhizomes may remain viable.  Evidence of permanent damage to eelgrass rhizomes would 
be more evident during the peak growing season immediately following project 
completion. To accurately measure impacts to eelgrass from the project, the post-
construction survey should occur in the same month as the pre-construction survey during 
the peak growing season immediately following project completion to compare the 
density and extent of vegetated cover of the eelgrass under similar growing conditions.  

The Commission finds that to ensure that eelgrass habitat values are not diminished to 
any extent as a result of the project, the project site must achieve density and an extent of 
vegetated cover equal to pre-construction levels within three years.  This performance 
standard is required as section (c) of Special Condition No. 3.  Subsection (e) of Special 
Condition No. 3 requires density and extent of vegetative cover to be estimated at control 
areas during both pre-construction surveys and annual monitoring.  Changes in density 
and extent of vegetated cover of the control areas will be used to account for natural 
variability.  Special Condition No. 3(i) requires that if the performance criteria have not 
been met at the end of three years following the completion of the project, the applicant 
shall submit an amendment to the coastal development permit for additional mitigation 
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necessary at a ratio of 4:1 to satisfy the performance criteria consistent with all terms and 
conditions of this permit. 

Therefore, the Commission finds that as conditioned, the project would not result in 
significant adverse impacts to eelgrass habitat and is adequate to minimize significant 
adverse impacts to eelgrass consistent with Section 30233 of the Coastal Act. 
 

4.      Impairment of Water Quality.   The proposed project involves 
constructing a new boat dock along the Inner Channel of Humboldt Bay.  Potential 
adverse impacts to the water quality of the Bay could occur during the construction 
process if hazardous materials, construction debris, or other pollutants were to enter 
coastal waters.   To ensure that adverse water quality impacts associated with project 
debris and construction equipment, Special Condition No. 1 imposes certain construction-
related responsibilities.  Most notably, these responsibilities require that (1) all 
construction materials and debris originating from the project shall be stored and/or 
contained in a manner to preclude their uncontrolled entry and dispersion to the waters of 
the Bay; (2) any fueling of construction equipment shall occur within upland areas 
outside of environmentally sensitive habitat areas; (3) hazardous materials management 
equipment including oil containment booms and absorbent pads shall be available 
immediately on-hand at the project site, and a registered first-response, professional 
hazardous materials clean-up/remediation service shall be locally available on call; and 
(4) stockpiles shall be covered and contained at all times to prevent polluted water runoff. 

Additionally, the Commission attaches Special Condition No. 8, which requires submittal 
of a final erosion and run-off control plan prior to permit issuance.  The plan must 
demonstrate that (a) run-off from the project site must not increase sedimentation in 
coastal waters, (b) run-off from the project site must not result in pollutants entering 
coastal waters, (c) best management practices (BMPs) must be used to prevent the entry 
into coastal waters of polluted stormwater runoff during construction activities as well as 
from the completed development.   

Finally, the Commission attaches Special Condition No. 9 requiring the applicant to 
submit, for the review and approval of the Executive Director prior to issuance of the 
CDP, a final plan for the disposal of excess construction-related debris, including, but not 
limited to, timber deck planks and wooden piles (both treated and untreated).  The final 
plan must demonstrate that no materials to be removed will be temporarily placed or 
stored during where it may be subject to entering wetlands or other coastal waters and 
that appropriate best management practices will be used to prevent any discharge to the 
Bay.  
 
In conclusion, the special conditions discussed above minimize adverse impacts to water 
quality and do not conflict with any determination by the State Water Resources Control 
Board or any California Regional Water Quality Control Board determination in matters 
relating to water quality as required by Section 30412 of the Coastal Act.  As conditioned 
to require (a) submittal and implementation of final plans for erosion and run-off control, 
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and debris disposal, and (b) adherence to various construction responsibilities, the 
Commission finds that the project provides feasible mitigation measures to minimize the 
project’s potential water quality impacts, as required by Sections 30230 and 30233 of the 
Coastal Act. 
 
3. Least Environmentally Damaging Feasible Alternative
The third test of Section 30233(a) is whether there are feasible less environmentally 
damaging alternatives to the proposed project. In this case, the Commission has 
considered project options and determines that there are no feasible less environmentally 
damaging alternatives to the project as conditioned. Alternatives that have been identified 
include (1) the “no project/use of existing dock” alternative, (2) installing a sheet pile 
bulkhead instead of the proposed rock slope protection along the bank, and (3) installing 
the rock slope protection at a steeper angle. 
 

1. No Project Alternative/Use of Existing Dock
    
The “no project/use of existing dock” alternative means that no improvements would 
occur to the wharf-related structures located bayward of and within the footprint of the 
proposed new facilities.  A 1,600-sq. ft., wood-pile supported (50+ piles) wooden wharf 
structure is located at the east end of the project site, and presently serves as public 
fishing and observation access for the City and the HSU Aquatic Center building.  West 
of the wooden wharf, two wood pile mooring dolphins, approximately 100 feet apart, lie 
parallel to the shore, approximately 40 feet north of the shoreline.  The westernmost 
existing structure, at the foot of J Street, is a concrete pile-supported wooden access pier 
and a 60-foot long, pile supported dock for mooring the California Department of Fish 
and Game’s (CDFG) patrol boat.     
 
The existing wharf-related features are in poor physical condition and are unsafe for use 
as a public boat launching facility at this time.  The current dock design does not provide 
a safe or adequate launching facility for small watercrafts (for example, canoes, kayaks, 
and row boats).  Additionally, the existing dock is not accessible for individuals with 
disabilities under the Americans with Disabilities Act (ADA) of 1990.  The new floating 
dock as proposed is designed for ADA access.  As indicated in the CDP application, “the 
new gangway and floating dock will provide a site for boating instruction and 
recreational uses on Humboldt Bay.”  The intent of the facility is for educational and 
recreational use while facilitating CDFG’s continued use as a patrol boat mooring 
facility.  The no build alternative and use of the existing dock would limit the HSU 
Aquatic Center’s ability to provide for education and recreational activities.   
 
The objective of the proposed project is to improve existing launching facilities on 
Humboldt Bay for educational and recreational opportunities, while facilitating the 
continued CDFG use and improving safety.  Approval of this alternative would not meet 
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the objectives of the project.  No further action at this site would result in: 1) continued 
degradation of the existing wharf-related structures, and 2) limit opportunities for 
education and recreation on Humboldt Bay.  Therefore, the “no project/use of existing 
dock” alternative is not a “less environmentally damaging feasible alternative.” 
 

2. Installing a Sheet Pile Bulkhead
    
The project, as proposed, proposes approximately 6 cubic yards of concrete and RSP for 
new landing.  The proposed abutment will extend beyond the top of the bank by 
approximately 7 feet at the furthest protrusion, and will match the elevation of the 
existing walkway.  The total amount of fill anticipated for this project, as proposed, is at a 
minimum.  Installation of a sheet pile wall was not considered for this project because the 
existing bank will be virtually unaffected by the project.  This project will not impact the 
existing bank except in the immediate area of the proposed abutment.  No additional RSP 
outside the footprint of the existing RSP is proposed.  The proposed abutment is a vertical 
feature, and existing RSP will be removed for the installation of the abutment.  The RSP 
replaced will not extend beyond the footprint of the existing RSP.   
 
Installation of a sheet pile wall along the bank would create more disturbances below top 
of bank.  It would also require removal of much more existing RSP to allow sheet pile 
penetration to the former bay bottom, and the construction installation of a sheet pile wall 
would use more energy (fuel).   Additionally, the installation of a sheet pile wall is 
considered unnecessary and cost prohibitive for the proposed project.  Installation of a 
sheet pile bulkhead would introduce fewer natural features to the shoreline and have 
more potential to increase erosion.  Therefore, the Commission finds that installing a 
sheet pile bulkhead is not a “less environmentally damaging feasible alternative.”   
 

3. Installing Rock Slope Protection at a Steeper Angle
 
The RSP along the bank is an existing feature.  Some of the RSP along the bank will have 
to be temporarily removed during the construction process to facilitate the installation of 
piping along the top of bank, but will be replaced to match the pre-construction 
configuration.  The only section of the bank that will be permanently altered by the 
project is the section in which the abutment for the gangway is to be located.  Minimal 
excavation of the bank will be required at the face of the abutment in order to provide 
adequate clearance between the underside of the gangway and the ground during low tide 
events.  Installation of RSP at a steeper angle was not considered for this project because 
this project will not impact the existing bank except in the immediate area of the 
proposed abutment.  No additional RSP outside the footprint of the existing RSP is 
proposed.  The approximately six cubic yards of concrete and RSP for new landing is 
below top of bank, but within the footprint of the existing RSP.  The proposed abutment 
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is a vertical feature, and existing RSP will be removed for the installation of the 
abutment.  The RSP replaced will not extend beyond the footprint of the existing RSP.  
Therefore, the Commission finds that installation of RSP at a steeper angle alternative is 
not a “less environmentally damaging feasible alternative. 
 
Therefore, the Commission finds that the proposed project as conditioned, involves the 
least environmentally damaging feasible alternative as required by Section 30233(a).   
 
(4) Maintenance and Enhancement of Marine Habitat Values 
 
The fourth general limitation set by Sections 30231 and 30233 is that any proposed 
dredging or filling in coastal wetlands must maintain and enhance the biological 
productivity and functional capacity of the habitat, where feasible. 
 
As discussed above in the section of this finding on mitigation, the conditions of the 
permit would ensure that the project will not have significant adverse impacts on wetland 
habitats, sensitive fish species, or water quality and thus, would not adversely affect the 
biological productivity and functional capacity of coastal waters, wetlands, or estuarine 
habitat.  The Commission finds that the project, as conditioned, would maintain the 
biological productivity and functional capacity of the habitat consistent with the 
requirements of Sections 30231 and 30233 of the Coastal Act. 
 
(5) Conclusion 
 
The Commission thus finds that the project is an allowable use, that there is no feasible 
less environmentally damaging alternative, that feasible mitigation is required for 
potential impacts associated with the filling of coastal waters, and that marine habitat 
values will be maintained or enhanced.  Therefore, the Commission finds that the 
proposed development, as conditioned, is consistent with Sections 30230, 30231 and 
30233 of the Coastal Act. 
 
 
• Add the following public access finding prior to the CEQA finding on page 23 as 

follows: 

6. Public Access
 
Coastal Act Sections 30210, 30211, and 30212 require the provision of maximum public 
access opportunities, with limited exceptions. 
 
Coastal Act Section 30210 requires in applicable part that maximum public access and 
recreational opportunities be provided when consistent with public safety, private 
property rights, and natural resource protection.  Section 30211 requires in applicable part 
that development not interfere with the public’s right of access to the sea where acquired 
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through use (i.e., potential prescriptive rights or rights of implied dedication).  Section 
30212 requires in applicable part that public access from the nearest public roadway to 
the shoreline and along the coast be provided in new development projects, except in 
certain instances, such as when adequate access exists nearby or when the provision of 
public access would be inconsistent with public safety. 
 
In applying these policies, the Commission is limited by the need to show that any denial 
of a permit application based on these sections, or any decision to grant a permit subject 
to special conditions requiring public access, is necessary to avoid or offset a project’s 
adverse impact on existing or potential public access.   
 
As discussed above, the proposed project involves improvements to Humboldt State 
University Boating Instructional Safety Center (BISC) including the construction of a 
new boat dock for use by the University, a public educational institution.  The boating 
facility would be used by students, faculty, and guests associated with educational 
programs offered by the University.  In addition, the general public would continue to be 
able to use the existing public walkway that extends along the shoreline between the 
BISC and the Bay. 
 
The proposed new boat dock would not interfere with use of the public walkway.  In 
addition, the new dock facility would not interfere with other boat traffic in the Bay, as 
the dock has been sited such that it would not extend into the Bay in a manner that would 
obstruct the navigable channel. 
 
Therefore, the Commission finds that the proposed project as conditioned, does not have 
any significant adverse effect on public access, and that the project as proposed without 
new public access is consistent with the requirements of Coastal Act Sections 30210, 
30211, 30212, and 30214. 
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SUMMARY OF STAFF RECOMMENDATION:
 
Staff recommends that the Commission find that the proposed project subject to 15 
attached special conditions is consistent with the Chapter 3 policies of the Coastal Act. 
 
The project site is located on the shoreline of Humboldt Bay, immediately north of the 
Humboldt State University Humboldt Bay Aquatic Center building on Waterfront Drive, 
between K and J Streets in the City of Eureka.  The Aquatic Center houses the Boating 
Instruction and Safety Center (BISC) and the facility is often referred to as the BISC 
building (See Exhibits 1-2).  The proposed development includes demolition of selected 
existing structures, construction of a shoreward concrete abutment, and installation of a 
floating dock structure covering an area of approximately 2,080 square feet that will be 
anchored by 11 piles and accessed by an 80-foot long aluminum truss gangway (10-feet 
wide).   
 
The project site is located along the Eureka Inner Channel of Humboldt Bay.  The 
channel includes several environmentally sensitive habitat areas (ESHA) including 
mudflat habitat that supports eel grass (Zostera marina) in certain near the level of Mean 
Low Water (MLW).  In addition, the Eureka Inner Channel and other portions of 
Humboldt support sensitive anadromous salmon species and longfin smelt, which also 
qualify as ESHA under the Coastal Act. 
 
The wetland fill associated with the proposed project is for the construction of a new boat 
docking facility.  Therefore, staff recommends that the Commission find that the filling 
associated with the proposed project is an allowable use for filling and dredging of 
coastal waters and wetlands, as the fill is for the construction of a new boat docking 
facility consistent with subsections (a)(3) of Coastal Act Section 30233. 
 
The principle issues raised by the proposed project are impacts to eelgrass beds and fish 
species associated with the removal of existing wharf structures and the driving of piles 
in the Bay to secure the new boat dock.   
 
The demolition and construction work could directly disturb existing eelgrass beds on the 
site and the acoustic impacts from pile driving could adversely affect fish species.  Sound 
pressure levels resulting from pile-driving can be lethal under some circumstances to fish. 
Therefore, staff recommends that the Commission attach several special conditions as 
described below. 

To ensure that the applicant obtains an accurate inventory of eelgrass present at the site 
prior to construction and to minimize any adverse impacts to eelgrass, staff recommends 
Special Condition No. 3.  The special conditions requires the applicant to submit an 
eelgrass monitoring plan for the review and approval of the Executive Director that 
includes monitoring  provisions requiring (1) that the applicant conduct both pre- and 
post-construction surveys to be completed during the active eelgrass growing season 
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prior to the beginning of construction, and (2) that if the performance criteria have not 
been met at the end of three years following the completion of the project, the applicant 
shall submit an amendment to the coastal development permit for additional mitigation 
necessary to satisfy the performance criteria consistent with all terms and conditions of 
this permit. 
 
To avoid significant adverse impacts to salmon, longfin smelt, and other fish species 
from sound pressure levels resulting from pile driving, staff recommends the Commission 
attach Special Conditions 4 and 5.  Special Condition No. 4 sets certain limitations on the 
pile driving, including requirements that: 1) the pile driving be limited annually to period 
from August 1 through October 31when salmon and longfin smelt are not likely to be 
present in significant numbers, 2) the pile-driving hammer be set at the lowest energy 
level sufficient to achieve adequate driving force; 3) the heads of all pre-stressed concrete 
piles be protected by caps with a cushion next to the pile-head to reduce sound from pile 
driving; 4) jetting of piles be conducted to reduce the number of blow counts necessary to 
drive each pile to the required depth; 5) sound pressure levels from pile-driving not 
exceed levels that can be sustained by fish in the area as recommended by the National 
Marine Fisheries Service and the Department of Fish & Game; and 6) hydroacoustic 
monitoring be performed consistent with a final hydroacoustic monitoring plan prepared 
and approved pursuant to the requirements of Special Condition 5 during driving of the 
first pile to provide a mechanism to ensure that the recommended sound pressure levels 
not be exceed.  The special condition provides that if during the driving of the first pile 
sound pressure levels do not exceed the exposure criteria, pile-driving operations may 
continue without additional hydroacoustic monitoring provided all subsequent pile-
driving is performed using the same equipment and materials.  In the event of an 
exceedance of the exposure criteria, pile-driving operations must stop immediately and 
shall not recommence unless the Executive Director, in consultation with the fisheries 
biologists of the California Department of Fish & Game and the National Marine 
Fisheries Service so authorizes based on the resumption of hydroacoustic monitoring of 
all pile driving operations and the deployment of additional sound attenuation or other 
measures deemed likely by qualified technical experts to return the pile-driving to 
conformance with the duel metric exposure criteria.   
 
Staff is recommending a number of other special conditions to minimize other potential 
impacts of the  development, including conditions designed to minimize impacts to water 
quality by requiring submittal of an erosion and sedimentation control plan, a final debris 
disposal plan, and adherence to construction responsibilties designed to minimize the 
release of debris and pollutants in the waters of Humboldt Bay.  Other conditions require 
the applicant to monitor for archaeological resource during construction and stop 
construction in the event of discovery of such resources, organize construction activities 
so as no to block navigation within the Eureka Inner Channel, submit required approvals 
from other agencies, and submit post construction plans for submittal to NOAA for 
updating nautical charts. 
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As conditioned, staff believes the proposed project is consistent with the Chapter 3 
policies of the Coastal Act and recommends approval of the project with the above-
described special conditions. 
 

The Motion to adopt the Staff Recommendation of Approval with Conditions is 
found on page 5 below. 
 
 

 
STAFF NOTES

1. Jurisdiction & Standard of Review

The proposed project area is bisected by the boundary between the retained coastal 
development permit jurisdiction of the Commission and the coastal development permit 
jurisdiction delegated to the City of Eureka by the Commission through the City’s 
certified Local Coastal Program. The boundary lies at the mean high tide line along the 
shoreline embankment with the Commission’s jurisdiction at and below the mean high 
tide line and the City’s jurisdiction lying above the mean high tide line. 
 
The Coastal Act was amended by Senate Bill 1843 in 2006, effective January 1, 2007.  
The amendment added Section 30601.3 to the Coastal Act.  Section 30601.3 authorizes 
the Commission to process a consolidated coastal development permit application when 
requested by the local government and the applicant and approved by the Executive 
Director for projects that would otherwise require coastal development permits from both 
the Commission and from a local government with a certified LCP.  In this case, the City 
Council of the City of Eureka adopted a resolution (Resolution No. 2008-64) on 
November 18, 2008 agreeing to the consolidated processing of the coastal development 
permit application by the Commission for the subject project, which was approved by the 
Executive Director (see Exhibit No. 6).   
 
The policies of Chapter 3 of the Coastal Act provide the legal standard of review for a 
consolidated coastal development permit application submitted pursuant to Section 
30601.3.  The local government’s certified LCP may be used as guidance. 
 
2. Addendum
 
This staff report does not contain the complete findings for approval of the project.  Staff 
was unable to complete the findings prior to the mailing of the staff report.  However, 
staff will present the remaining portion of the recommended findings for approval of the 
project as part of the addendum at the Commission meeting.  The findings contained in 
both this staff report and its addendum will reflect the basis for approval with conditions.   
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I. MOTION, STAFF RECOMMENDATION, & RESOLUTION: 
The staff recommends that the Commission adopt the following resolution: 
 
Motion: 

I move that the Commission approve Coastal Development Permit No. 1-09-004 
pursuant to the staff recommendation. 
 

Staff Recommendation of Approval: 
Staff recommends a YES vote.  Passage of this motion will result in approval of the 
permit as conditioned and adoption of the following resolution and findings.  The motion 
passes only by affirmative vote of a majority of the Commissioners present. 
 
Resolution to Approve Permit: 
The Commission hereby approves a coastal development permit for the proposed 
development and adopts the findings set forth below on grounds that the development as 
conditioned will be in conformity with the policies of Chapter 3 of the Coastal Act.  
Approval of the permit complies with the California Environmental Quality Act because 
either: (1) feasible mitigation measures and/or alternatives have been incorporated to 
substantially lessen any significant adverse effects of the development on the 
environment; or (2) there are no further feasible mitigation measures or alternatives that 
would substantially lessen any significant adverse impacts of the development on the 
environment. 
 
II. STANDARD CONDITIONS:  See Attachment A. 
 
 
III. SPECIAL CONDITIONS: 
 
1. Construction Responsibilities: 
 
The permittee shall comply with the following construction-related requirements: 
 

a.  Heavy equipment shall not operate in the bay or intertidal wetlands.  All 
removal of storm-damaged debris and pilings shall be done either from the 
upland shore or from the floating barge; 

 
b.  All debris, including, but not limited to, timber deck planks, piles, pile 

caps, and previously-stockpiled material, shall be removed from the site 
and disposed of in an upland location at an approved disposal facility 
within 10 days of project completion; 
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c.  No construction materials, debris, or waste shall be placed or stored where 
it may be subject to entering waters of Humboldt Bay or intertidal 
wetlands; 

 
d.  A floating boom shall be installed around the project area within the 

bay/intertidal wetlands to contain any debris within the project area that 
may become inadvertently dislodged during construction work.  Any 
debris discharged into coastal waters shall be recovered immediately and 
disposed of properly; 

 
e.  Any barge used to support pile removal and pile driving equipment shall 

be floating at all times and shall only operate at tides high enough so that 
the barge does not rest against the intertidal mudflat bottom; 

 
f.  Any piles that break upon removal shall be cut off at least one foot below 

the mud line; 
 
g. During construction, all trash shall be properly contained, removed from 

the work site, and disposed of on a regular basis to avoid contamination of 
habitat during restoration activities. Following construction, all trash and 
construction debris shall be removed from work areas and disposed of 
properly; 

 
h. Any fueling and maintenance of construction equipment shall occur within 

upland areas outside of environmentally sensitive habitat areas or within 
designated staging areas; 

 
i. Fuels, lubricants, and solvents shall not be allowed to enter the coastal 

waters or wetlands.  Hazardous materials management equipment 
including oil containment booms and absorbent pads shall be available 
immediately on-hand at the project site, and a registered first-response, 
professional hazardous materials clean-up/ remediation service shall be 
locally available on call; 

 
j. All on-site stockpiles of construction debris shall be covered and 

contained at all times to prevent polluted water runoff; and. 
 
k. The stockpiling area shall be limited to the location and size specified in 

the permit application. 
 
l. Non-buoyant debris discharged into coastal waters shall be recovered by 

divers as soon as possible after loss;  
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3. Eelgrass Monitoring and Mitigation Plan 
 
A. PRIOR TO ISSUANCE OF COASTAL DEVELOPMENT PERMIT NO. 1-

09-004, the applicant shall submit, for review and written approval of the 
Executive Director, an eelgrass mitigation and monitoring plan that includes the 
following provisions:  
 
(a) A pre-construction survey shall be completed during the months of May 

through August, the period of active growth of eelgrass. The pre-
construction survey shall be completed prior to the beginning of 
construction and shall be valid until the next period of active growth; 

 
(b) The post-construction survey shall be completed in the same month as the 

pre-construction survey during the next growing season immediately 
following the completion of construction;  

 
(c) If post-construction surveys indicate any decrease in eelgrass density or 

cover, then the site shall be monitored consistent with the approved final 
mitigation and monitoring plan for three years or until the performance 
criteria in section (f) have been met.  If post-construction survey results 
demonstrate to the satisfaction of the Executive Director that eelgrass 
densities have not decreased at all and there has been no loss of extent of 
vegetated cover, then no further monitoring or mitigation is required; 

 
(d) Adverse impacts to eelgrass shall be measured as the difference between 

the pre-construction and post-construction estimates of eelgrass cover and 
density.  The extent of vegetated cover is defined as that area where 
eelgrass is present and where gaps in coverage are less than one meter 
between individual turion clusters.  Density is defined as the average 
number of turions per unit area.   

 
(e) Density and extent of vegetative cover shall be estimated at control areas 

during pre-construction surveys, post-construction surveys, and during 
annual monitoring.  Changes in density and extent of vegetated cover of 
the control areas will be used to account for natural variability.  Selection 
of an appropriate control site shall be performed in consultation with the 
Department of Fish and Game and the National Marine Fisheries Service; 

 
(f) Within three years of completion of the project, the entire project site shall 

have an extent of vegetated cover equal to the pre-construction extent of 
vegetated cover and have an average density equal to the pre-construction 
average density. Specific success and monitoring criteria are as follows: 
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i. a minimum of 70 percent areal coverage and 30 percent density 
after the first year; 

ii. a minimum of 85 percent areal coverage and 70 percent density 
after the second year; 

iii. a sustained 100 percent areal coverage and at least 85 percent 
density for the third year. 

 
(g) Monitoring methods shall include photographs and random sampling of 

the project site using a sampling size adequate to obtain representative 
qualitative data for the entire project site to determine percent cover and 
shoot density as defined in subsection (d) above; 

 
(h) A detailed monitoring schedule shall be provided that indicates when each 

of the required monitoring events will be completed.  Monitoring reports 
shall be provided to the Coastal Commission, the National Marine 
Fisheries Service, and the Department of Fish and Game within 30 days 
after the completion of each required monitoring period. 

 
(i) The impacted site shall be remediated within a year of a determination by 

the permittee or the Executive Director that monitoring results indicate 
that the site does not meet the performance standards identified in section 
(f) and in the approved final monitoring and mitigation program.  If the 
performance criteria have not been met at the end of three years following 
the completion of construction of the project, the applicant shall submit an 
amendment to the coastal development permit proposing additional 
mitigation at a ratio of 4:1 to ensure all performance criteria are satisfied 
consistent with all terms and conditions of this permit. 

 
B. The permittee shall undertake development in accordance with the approved 

eelgrass mitigation and monitoring plan.  Any proposed changes to the approved 
final plan shall be reported to the Executive Director.  No changes to the approved 
final plan shall occur without a Commission approved amendment to this coastal 
development permit unless the Executive Director determines that no amendment 
is legally required. 

 
. 
4. Pile-Driving Limitations.  
  
A. All pile-driving activities shall be performed in full accordance with the following 

pile-driving requirements: 
 
1) Pile-driving of all piles shall be limited annually to period from August 1 

through October 31; 
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2) The pile-driving hammer shall be set at the lowest energy level sufficient to 

achieve adequate driving force; 
 
3) The heads of all pre-stressed concrete piles shall be protected by caps with a 

cushion next to the pile-head; 
 
4) Jetting of piles shall be conducted to reduce the number of blow counts 

necessary to drive each pile to the required depth; 
 
5) To protect fish from the acoustic impacts of pile-driving, peak sound pressure 

levels within Humboldt Bay shall not exceed 206 dB and accumulated SEL 
shall not exceed 183 dB; 

 
6) Hydroacoustic monitoring shall be performed consistent with the approved 

final hydroacoustic monitoring plan prepared pursuant to the requirements of 
Special Condition 5 below during driving of the first pile; 

  
7) If during the driving of the first pile sound pressure levels do not exceed either 

criterion of the dual metric exposure criteria, pile-driving operations may 
continue without hydroacoustic monitoring provided all subsequent pile-
driving is performed using the same equipment and materials; 

 
8) In the event of an exceedance of either criterion of the dual metric exposure 

criteria, pile-driving operations shall be immediately stopped and shall not 
recommence unless the Executive Director, in consultation with the fisheries 
biologists of the California Department of Fish & Game and the National 
Marine Fisheries Service so authorizes based on the resumption of 
hydroacoustic monitoring of all pile driving operations and the deployment of 
additional sound attenuation or other measures deemed likely by qualified 
technical experts to return the pile-driving to conformance with the duel 
metric exposure criteria;  

  
(9) If the return to pile-driving after the implementation of the additional 

measures discussed in Subparagraph (8) above results in an exceedance of 
either criterion of the dual metric exposure criteria, pile-driving shall be 
stopped immediately and shall not re-commence until or unless the 
Commission approves an amendment to CDP 1-09-004 that proposes 
substantial changes to the proposed project that are deemed by the Executive 
Director to offer a high likelihood of success in preventing further exceedance 
of the dual metric exposure criteria.  

 
B. Pile-driving shall be conducted at all times in accordance with these provisions.  

Any proposed changes to these pile-driving requirements and limitations shall be 
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reported to the Executive Director.  No changes to the requirements of the special 
condition shall be made without a Coastal Commission approved amendment of 
CDP 1-09-004 unless the Executive Director determines that no amendment is 
legally required.  

 
 
5. Hydroacoustic Monitoring Plan  
  
 A. PRIOR TO ISSUANCE OF COASTAL DEVELOPMENT PERMIT NO. 1-

09-004, the applicant shall submit a Hydroacoustic Monitoring Plan, containing 
all supporting information and analysis deemed necessary by the Executive 
Director for the Executive Director’s review and approval.  Prior to submitting the 
plan, to the Executive Director, the applicant shall also submit copies of the Plan 
to the reviewing fisheries biologists of the California Department of Fish & Game 
and the National Marine Fisheries Service for their review and consideration.  

  
The plan shall be based on the “dual metric exposure criteria” set forth below and 
shall state that exceedance of either criterion, calculated as required herein, shall 
be deemed lethal to exposed fish and non-compliant with the Conditions of CDP 
1-09-004.    

 
DUAL METRIC EXPOSURE CRITERIA  
  
1) Criteria:  SEL-accumulated:    
A fish receiving an accumulated Sound Exposure Level (SEL) at or above 183 dB 
re one micropascal squared-second during the driving of piles shall be deemed to 
have received a lethal physical injury.  To estimate the sound energy to which a 
fish is exposed during multiple hammer strikes, NMFS uses the simple 
summation procedure where Total SEL = Single Strike SEL + 10log (number of 
strikes).   
  
2) Criteria:  Peak SPL:
A fish receiving a peak sound pressure level (SPL) at or above 206 dB re one 
micropascal from a single hammer strike shall be deemed to have received a 
lethal physical injury.   

  
At a minimum, the Plan shall:  
  
(1) Establish the field locations of hydroacoustic monitoring stations that will 

be  used to document the extent of the hydroacoustic hazard footprint 
during pile-driving activities, and provisions to adjust the location of the 
acoustic monitoring stations based on data acquired during monitoring, to 
ensure that the sound pressure field is adequately characterized;   
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(2) Describe the method of hydroacoustic monitoring necessary to assess the 
actual conformance of the proposed pile-driving with the dual metric 
exposure criteria in the vicinity of the pile-driving locations on a real-time 
basis, including relevant details such as the number, location, distances, 
and depths of hydrophones and associated monitoring equipment;  

  
(3) Include provisions to continuously record pile strikes in a manner that 

enables the time of each strike, the number of strikes, the peak sound 
pressure and other measures of sound energy per strike, or other 
information required by the Executive Director in consultation with 
fisheries biologists of the California Department of Fish & Game and the 
National Marine Fisheries Service, and the interval between strikes to be 
determined for all pile-driving activities that may produce measurable 
acoustic affects in the aquatic environment of Humboldt Bay, as well as 
provisions to supply all monitoring data that is recorded, regardless of 
whether the data is deemed “representative” or “valid” by the monitor 
(accompanying estimates of data significance, confounding factors, etc. 
may be supplied by the acoustician where deemed applicable);  

   
(5) Include provisions for real-time identification and reporting of any 

exceedance of the dual metric exposure criteria, clear action and 
notification protocols to stop pile-driving in case of such exceedance, and 
procedures to notify pertinent parties including the Executive Director and 
other pertinent state and federal agencies immediately after any 
exceedance of the dual metric exposure criteria.  The plan shall 
additionally provide a complete explanation and illustration of the method 
used to analyze the cumulative impact portion (accumulated SEL) of the 
dual metric exposure criteria threshold. 

   
(6) Include provisions that in the event of an exceedance of either criterion of 

the dual metric exposure criteria, pile-driving operations shall be 
immediately stopped and shall not recommence unless the Executive 
Director, in consultation with the fisheries biologists of the California 
Department of Fish & Game and the National Marine Fisheries Service so 
authorizes based on the resumption of hydroacoustic monitoring of all pile 
driving operations and the deployment of additional sound attenuation or 
other measures deemed likely by qualified technical experts to return the 
pile-driving to conformance with the duel metric exposure criteria;  

  
(7) Include provisions that if the return to pile-driving after the 

implementation of the additional measures discussed in Subparagraph (6) 
above results in an exceedance of either criterion of the dual metric 
exposure criteria, pile-driving shall be stopped immediately and shall not 
re-commence until or unless the Commission approves an amendment to 
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CDP 1-09-004 that proposes substantial changes to the proposed project 
that are deemed by the Executive Director to offer a high likelihood of 
success in preventing further exceedance of the dual metric exposure 
criteria.  

 
B. Project activities shall be conducted at all times in accordance with the provisions 

of the final approved plan.  Any proposed changes to the final approved plan shall 
be reported to the Executive Director.  No changes to the final approved plan shall 
occur without an amendment to CDP 1-09-004 unless the Executive Director 
determines that no amendment is legally required.  

  
 
6. Pile Limitations
 
The applicant shall use only concrete piles.  No creosote- treated wooden piles shall be 
placed in the waters of Humboldt Bay.  
 
 
7. Timing of Construction

 
All development to be performed in the waters of Humboldt Bay or below the top of bank 
shall be limited to the period from August 1 through October 31 except for hand removal 
with small power tools of the decking of the eastern wooden wharf and western 
California Department of Fish & Game dock and pier which may be performed during 
the period from June 15th through October 31. 
 

 
8. Erosion and Runoff Control Plan 
 
A. PRIOR TO ISSUANCE OF COASTAL DEVELOPMENT PERMIT NO. 1-

09-004, the permittee shall submit, for review and approval of the Executive 
Director, a plan for erosion and runoff control demonstrating the following: 

 
 (1) The erosion control plan shall demonstrate that: 
 

a. Runoff from the project site shall not result in pollutants entering 
coastal waters or wetlands; 

 
b. Best Management Practices (BMPs) shall be used to prevent the 

entry of polluted stormwater runoff into coastal waters or wetlands 
during construction work; 

 
c. Erosion controls shall be used to protect and stabilize stockpiles 

and exposed soils to prevent movement of materials (e.g., silt 



Humboldt State University Office of Facilities Management 
1-09-004 
Page 13 
 
 

fences, berms of hay bales, plastic sheeting held down with rocks 
or sandbags over stockpiles, etc.); 

 
d. After project completion, all exposed soils present in and around 

the project site which may deliver sediment to the bay or intertidal 
wetlands shall be stabilized with mulch, seeding, and/or placement 
of erosion control blankets.  Erosion control seeding shall include 
only native, regionally appropriate species.  No plant species listed 
as problematic and/or invasive by the California Native Plant 
Society, the California Invasive Plant Council, or as may be 
identified from time to time by the State of California, shall be 
employed or allowed to naturalize or persist on the site.  No plant 
species listed as a “noxious weed” by the governments of the State 
of California or the United States shall be utilized within the 
property; and 

 
e. The erosion and runoff control plan shall be consistent with all 

other requirements of the coastal development permit and shall be 
consistent with the approved debris disposal plan required by 
Special Condition No.9. 

 
(2) The plan shall include, at a minimum, the following components: 

 
a. A narrative report describing all erosion control measures to be 

used; 
 
b. A site plan showing the location of all erosion control measures; 
 
c. A schedule for installation and removal of the erosion control 

measures; and 
 
d. A listing of any plant species to be used to stabilize exposed soils 

and information indicating whether the species are native or 
regionally appropriate. 

 
B. The permittee shall undertake development in accordance with the approved final 

plans.  Any proposed changes to the approved final plans shall be reported to the 
Executive Director.  No changes to the approved final plans shall occur without a 
Commission amendment to this coastal development permit unless the Executive 
Director determines that no amendment is legally required. 
 

 
9. Final Debris Disposal Plan
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A. PRIOR TO ISSUANCE OF COASTAL DEVELOPMENT PERMIT NO. 1-

09-004, the permittee shall submit, for the review and approval of the Executive 
Director, a final plan for the disposal of excess construction and demolition 
related debris, including, but not limited to, timber deck planks, wooden pilings 
(both treated and untreated), and the abandoned spud barge. 

 
 (1) The debris disposal plan shall demonstrate that: 
 

a. Pier piles removed from the pier shall not be mixed with decking 
and other debris until it is determined whether the piles were 
previously treated with creosote or other wood preservatives; 

 
b. All temporary stockpiles of demolition and construction debris 

shall be located where they can feasibly be contained with 
appropriate BMPs to prevent any discharge of contaminants to the 
bay;  

 
c. Each proposed disposal site shall be located in an upland area 

where materials may be lawfully disposed;  
 
d. All demolition and construction debris shall be removed from the 

site and taken to the approved disposal sites within 60 days of 
removal from the bay; and 

 
e. The disposal plan shall be consistent with all other requirements of 

the coastal development permit and shall be consistent with the 
approved erosion and runoff control plan required Special 
Condition No. 8. 

 
(2) The plan shall include, at a minimum, the following components: 

 
a. A narrative report describing all debris disposal methods including, 

but not limited, to how it will be determined whether the pier piles 
to be removed have been treated with creosote or other wood 
preservatives, how treated piles and salvageable materials will be 
separated from other debris, and how debris will be removed from 
the construction site;  

 
b. Information about each proposed disposal site including the 

specific location, name, evidence that the disposal site is an upland 
location, and evidence that the disposal site and identify a disposal 
site that may lawfully accept the debris (e.g., provide the relevant 
permit number for the disposal facility from the local jurisdiction, 
if applicable);  
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c. A site plan of the project site depicting where all stockpiling and 

sorting of debris will occur; and 
 
d. A schedule for when demolition and construction debris will be 

removed from the project site and taken to the approved disposal 
sites. 

 
B. The permittee shall undertake development in accordance with the approved final 

plan.  Any proposed changes to the approved final plan shall be reported to the 
Executive Director.  No changes to the approved final plan shall occur without an 
amendment to Coastal Development Permit No. 1-09-004. 

 
 
10. Channel Access During Construction 
 
At all times during project construction, and at all stages of the tide at and above the 
mean lower low water (MLLW), a passage of at least 50 feet wide in the Eureka Inner 
Channel of Humboldt Bay shall be kept clear of all obstructions including floating and 
submerged structures, equipment, and suspended overhead hazards to allow for continued 
access through the project area by small boats and recreational water craft.  The passage 
shall be clearly marked with floating buoys.   
 
11. Archaeological Resources 
 

A.  If an area of cultural deposits is discovered during the course of the project, 
all construction shall cease and shall not recommence except as provided in 
subsection (C) hereof.  A qualified cultural resource specialist shall analyze 
the significance of the find. 

 
B. An applicant seeking to recommence construction following discovery of 

the cultural deposits shall submit a supplementary archaeological plan for 
the review and approval of the Executive Director. 

(i) If the Executive Director approves the Supplementary 
Archaeological Plan and determines that the Supplementary 
Archaeological Plan’s recommended changes to the proposed 
development or mitigation measures are de minimis in nature and 
scope, construction may recommence after this determination is 
made by the Executive Director.  

 
(ii) If the Executive Director approves the Supplementary 

Archaeological Plan but determines that the changes therein are 
not de minimis, construction may not recommence until after an 
amendment to this permit is approved by the Commission.  
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C. The applicant shall undertake development in accordance with the approved 
 supplemental Archaeological Plan.  No changes to the approved 
 supplementary archaeological plan shall occur without a Commission 
 approved amendment to this coastal development permit unless the 
 Executive Director determines that no amendment is legally required. 

 
12. State Lands Commission Review   
 
PRIOR TO ISSUANCE OF COASTAL DEVELOPMENT PERMIT NO. 1-09-004, 
the applicant shall submit to the Executive Director, a written determination from the 
State Lands Commission that: 
  
a. No State lands are involved in the development; or 
 
b. State lands are involved in the development and all permits or other approvals 

required by the State Lands Commission have been obtained; or 
 
c. State lands may be involved in the development, but pending a final 

determination an agreement has been made with the State Lands Commission for 
the project to proceed without prejudice to that determination. 

 
 
13. National Marine Fisheries Service Approval 
 
PRIOR TO THE COMMENCEMENT OF CONSTRUCTION, the permittee shall 
provide to the Executive Director a copy of any incidental take permit or other approval 
issued by the National Marine Fisheries Service, or evidence that no permit or permission 
is required.  The applicant shall inform the Executive Director of any changes to the 
project required by the National Marine Fisheries Service.  Such changes shall not be 
incorporated into the project until the applicant obtains a Commission amendment to this 
coastal development permit, unless the Executive Director determines that no amendment 
is legally required. 
 
 
14. Army Corps of Engineers Approval 
 
PRIOR TO COMMENCEMENT OF CONSTRUCTION, the permittee shall provide 
to the Executive Director a copy of a permit issued by U.S. Army Corps of Engineers, a 
letter of permission, or evidence that no permit or permission is required.  The applicant 
shall inform the Executive Director of any changes to the project required by the U.S. 
Army Corps of Engineers.  Such changes shall not be incorporated into the project until 
the applicant obtains a Commission amendment to this coastal development permit, 
unless the Executive Director determines that no amendment is legally required. 
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15. NOAA Nautical Chart Revision
 
WITHIN 30 DAYS OF THE COMPLETION OF THE APPROVED  
DEVELOPMENT, the applicant shall provide written verification to the California 
Coastal Commission that the applicant has submitted to the U.S. Coast Guard and the 
National Oceanic and Atmospheric Administration (NOAA):   

1) as-built drawings, blueprints, or other engineering documents which depict the 
completed development;  

 

2) geographic coordinates of the location, using a Differential Geographic 
Positioning System (DGPS) unit or comparable navigational equipment; and  

 

3) the applicant’s point of contact and telephone number. 
 
 
III. FINDINGS AND DECLARATIONS 
 
1. Site Description 
 
The project site is located on the shoreline of Humboldt Bay, immediately north of the 
Humboldt State University Humboldt Bay Aquatic Center building on Waterfront Drive, 
between K and J Streets in the City of Eureka, California.  The Aquatic Center houses the 
Boating Instruction and Safety Center (BISC) and the facility is often referred to as the 
BISC building  (See Exhibits 1-2).  The project site is located along the northern Eureka 
waterfront along the Eureka Inner Channel in an area historically and currently used for 
boating and maritime activities.  The site is adjacent to Old Town Eureka. 

Several existing wharf-related structures extend bayward of the shoreline of the subject 
site (See Exhibits 3-4) including: (1) a deteriorating 1,600-square-foot pile supported 
wooden wharf structure at the east end of the project site that currently serves as a public 
fishing and observation deck; (2) a 60-foot-long pile-supported dock with a concrete pile-
supported access pier that is used for mooring a California Department of Fish & Game 
patrol boat; and (3) two wood pile mooring dolphins located approximately 100 feet apart 
and 40 feet from shore.  The shoreline embankment of the site consists of old wooden 
bulkhead walls and concrete rubble and quarry rock placed for rock slope protection. 

According to historical maps of the area, the upland project areas may have originally 
(e.g., a century ago) supported salt marsh habitat, but they were filled and disturbed 
decades ago (before Coastal Act enactment).  Currently, the habitats on and adjacent to 
the site consist of ruderal/disturbed upland, armored shoreline, and estuarine intertidal 
mudflats (“estuarine intertidal aquatic bed habitat” as classified by the National Wetlands 
Inventory classification system; Cowardin et al. 1979).  Portions of  the mudflats within 
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the project area support eelgrass beds near the level of Mean Low Water (MLW).  The 
eelgrass beds qualify as Environmentally Sensitive Habitat Area (ESHA) under the 
Coastal Act.  In addition, the Eureka Inner Channel and other portions of Humboldt 
support sensitive anadromous salmon species and longfin smelt, which also qualify as 
ESHA under the Coastal Act. 
 

2. Project Description
 
The proposed development includes demolition of selected existing structures, and new 
construction of a shoreward concrete abutment, access gangway, and floating dock 
structure.   

 
Existing facilities to be demolished include: 

• The approximately 1,600-square-foot (sq. ft.), wood-pile supported (50+ 
piles) wooden wharf structure that is in poor physical condition and 
located at the east end of the project site.  The wharf currently serves as 
public fishing and observation access for the City of Eureka (City) and the 
HSU Aquatic Center building.  

• The two wood pile (10+ piles) mooring dolphins located parallel and 
approximately 40 ft. north of the shoreline.  

• The westernmost existing structure, at the foot of J Street, consisting of a 
wood and concrete pile-supported (10+ piles) wooden access pier and a 
60-foot long, pile-supported dock for mooring the CDFG patrol boat.  The 
CDFG dock and access pier covers approximately 500 sq. ft.  

 
All existing pilings (70+ pile total) will be removed with the various associated structures 
(approximately 2,100 sq. ft. total).  Existing above-ground utilities, serving the existing 
dock, will be abandoned by removal during dock demolition.  Existing subsurface 
utilities will be incorporated into the proposed new water, electrical, and communication 
services.  Dredging is not anticipated, as recent (2006-2007) harbor maintenance 
dredging has deepened bottom areas of proposed construction area to suitable elevations. 

 
New construction will include the following facilities and issues (see Exhibit No. 4): 

1. A concrete abutment for securing the new gangway, landward, located on 
the City property at the existing top of the bank north of the HSU Aquatic 
Center building.  Two 15-inch concrete gangway abutment support piles 
(approximately 60 ft. long, with a top elevation of 9.5 ft. New Eureka 
Datum); footprint area approximately 130 sq. ft. 

2. An 80-foot long aluminum truss gangway (10-feet wide) with fixed 
support at the abutment, and a sliding support on the new floating dock; 
footprint area approximately 800 sq. ft. 
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3. A floating dock system consisting of the following:  110 ft. of fiberglass 
floating dock (west of gangway, and including gangway landing) covering 
an area of approximately 1,340 sq. ft.; 130 ft. of High Density 
Polyethylene (HDPE) modular block floating dock (east of gangway 
landing) covering an area of approximately 2,080 sq. ft.; six, 24-inch 
octagonal concrete guide piles with a top elevation of 13 ft.; and five, 15-
inch octagonal concrete floating dock guide piles with a top elevation of 
13 ft.  The eastern portion of the floating dock system (HDPE modular 
block section) will have less freeboard than the western portion of the 
floating dock system (fiberglass floating dock).  The north, outboard edge, 
of the new floating dock is to be positioned to allow no encroachment into 
the designated channel line by moored vessels or initial launching of 
recreational equipment.   

Total number of piles for the floating dock system and concrete abutment 
for securing the new gangway is 13 piles.  Total square footage for the 
floating dock system, aluminum truss gangway, and concrete abutment for 
securing the new gangway is approximately 4,350 sq. ft. 

4. New water (fire suppression and potable) and electrical services to the 
CDFG mooring portion of the new floating dock, with electrical service 
for dock lighting (warning and security); no wastewater transfer facilities 
to be provided; all services to be flex coupled, with appropriate shut-off 
components, at shore to bay connections. 

5. Rock slope protection along construction-disturbed embankment areas to 
protect the new shoreward facilities. 

6. Construction will be limited to daylight hours, Monday through Friday. 
 

Equipment anticipated to be used for the demolition and construction activities include 
the following: 

1. A barge-mounted crane or contractor-selected equipment for existing 
piling removal, with piling to be transferred to, and appropriately stored 
on land for subsequent disposal or recycling at appropriately licensed 
facilities.  Piles removed during the demolition phase shall be stored on 
site and wrapped in plastic sheeting (Visqueen) to prevent any potential 
discharges to waters of the U.S. and State. 

2. A barge-mounted pile driving equipment for new guide pile construction.  
Concrete piles shall be driven with a hammer to be selected by the 
contractor based on required pile capacity and driving conditions.  
Hammer efficiency shall be demonstrated by using a Pile Driving 
Analyzer (PDA) supplied and operated by the contractor.  Jetting1 may be 

 
1  Jetting in piles is a technique that in effect loosens the material that the pile is being 

driven into by forcing a strong jet of water in front of the pile tip. 
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used to aid in the installation of the guide piles.  The heads of all pre-
stressed concrete piles shall be protected by caps of approved design, with 
a cushion next to the pile head.  Pile driving is anticipated to take less than 
one week. 

3. Staging is proposed in the gravel lot west of the existing HSU Aquatic 
Center Building.  The contractor may be allowed (as coordinated with 
HSU) to use a portion of the existing fenced storage/parking area 
associated with HSU Aquatic Center Building.  Possible use of the 
adjacent parcel to the immediate west (Assessor’s Parcel Number [APN] 
001-161-009) for construction staging shall be negotiated by the 
contractor with the property owner and occupant.  The existing 
storage/parking area west of the Aquatic Center Building is fenced and not 
open for public use.  The existing parking area east of the Aquatic Center 
Building is a public parking area, and may be used for minimal 
construction staging (for example, demolition of the existing wharf). The 
adjacent parcel gravel lot (APN 001-161-009) is occupied by Eureka 
Fisheries, Inc. and not used as public parking. 

4. Excavators, backhoes, cranes, dump trucks, rubber tire loaders, and 
miscellaneous construction equipment and support vehicles for landward 
gangway abutment and gangway placement, underground utility 
construction, aboveground embankment protection construction, and 
bayward construction support. 

5. Equipment and materials for construction of erosion control and spill 
prevention measures for both landward and bayward operations. 

 
 

 
3. Protection of Coastal Wetlands, Estuaries, and Water Quality 
 
Section 30108.2 of the Coastal Act defines “fill” as: 
 
 earth or any other substance or material, including pilings placed for the purposes 
 of erecting structures thereon, placed in a submerged area. 
 

Section 30230 of the Coastal Act states, in applicable part: 
 
 Marine resources shall be maintained, enhanced, and where feasible, restored.  
 Special protection shall be given to areas and species of special biological or 
 economic significance.  Uses of the marine environment shall be carried out in a 
 manner that will sustain the biological productivity of coastal waters and that will 
 maintain healthy populations of all species of marine organisms adequate for 
 long-term commercial, recreational, scientific, and educational purposes. 
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Section 30231of the Coastal Act states: 
 

The biological productivity and the quality of coastal waters, streams, wetlands, 
estuaries, and lakes appropriate to maintain optimum populations of marine 
organisms and for the protection of human health shall be maintained and, where 
feasible, restored through, among other means, minimizing adverse effects of waste 
water discharges and entrainment, controlling runoff, preventing depletion of 
ground water supplies and substantial interference with surface water flow, 
encouraging waste water reclamation, maintaining natural vegetation buffer areas 
that protect riparian habitats, and minimizing alteration of natural streams. 

 
Section 30233(a) of the Coastal Act states, in applicable part: 
 

(a) The diking, filling, or dredging of open coastal waters, wetlands, estuaries, and 
lakes shall be permitted in accordance with other applicable provisions of this 
division, where there is no feasible less environmentally damaging alternative, 
and where feasible mitigation measures have been provided to minimize adverse 
environmental effects, and shall be limited to the following: 

… 
 (3) In open coastal waters, other than wetlands, including streams, estuaries, and  
 lakes, new or expanded boating facilities and the placement of structural pilings 
 for public recreational piers that provide public access and recreational 
 opportunities.  
 … 
  (6) Restoration purposes. 
 
 (7) Nature study, aquaculture, or similar resource dependent activities.  
  
 

(c) In addition to the other provisions of this section, diking, filling, or dredging in 
existing estuaries and wetlands shall maintain or enhance the functional capacity 
of the wetland or estuary… [Emphasis added] 

 

The proposed project involves removing existing wharf structures and installing a 
floating dock covering an area of approximately 2,080 square feet anchored by 11 piles 
and accessed by an 80-foot long aluminum truss gangway (10-feet wide).  The proposed 
installation of piles and construction of a floating boat dock in Humboldt Bay constitute 
wetland fill under Section 30108.2 of the Coastal Act.  The removal of the existing wharf 
structures are also a form of dredging subject to the requirements of Coastal Act Section 
30233. 
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Coastal Act Sections 30230, 30231, and 30233 cited above set forth a number of 
limitations on development in coastal waters, wetlands, and estuaries.  For analysis 
purposes, the limitations can be grouped into four general categories or tests.  These tests 
are: 
 
a. that the purpose of the filling, diking, or dredging is for one of the seven uses allowed 
      under Section 30233;  
 
b. that the project has no feasible less environmentally damaging alternative;   
 
c. that feasible mitigation measures have been provided to minimize adverse 

environmental effects; and 
 
d. that the biological productivity and functional capacity of the habitat shall be 

maintained and enhanced where feasible. 
 
a. Allowable Use for Fill in Wetlands 
  
The first test for a proposed project involving filling or dredging in coastal waters, 
wetlands, or estuaries is whether the fill or dredging is for one of the eight allowable uses 
under Section 30233(a).  Subsection (a)(3) lists “…new or expanded boating facilities,” 
among the allowable uses for fill and dredging in wetlands. 
 
The wetland fill associated with the proposed project is for the construction of a new boat 
docking facility.   Structural wetland fill associated with the project would be limited to 
the installation of 11 concrete piles driven into the muddy intertidal bottom of the Eureka 
Inner Channel of Humboldt Bay, comprising a total of approximately 20 square feet of 
new structural wetland fill.  The floating portion of the dock would be located above 
marine habitat, but would not result in direct structural fill.   
 
Therefore, the Commission finds that the filling and dredging associated with the 
proposed project are for an allowable use for filling and dredging of coastal waters and 
wetlands, as the fill is for the construction of a new boat docking facility intended to 
facilitate boating facilities consistent with subsection (a)(3) of Coastal Act Section 30233.   
 
 
4. State Lands Commission Approval
 
The project site is located in an area subject to the public trust.  Therefore, to ensure that 
the applicant has the necessary authority to undertake all aspects of the project on these 
public lands, the Commission attaches Special Condition No. 12, which requires that the 
project be reviewed, and where necessary approved, by the State Lands Commission 
prior to the commencement of construction. 
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5. Army Corps of Engineers and National Marine Fisheries Service Approvals 
 
Portions of the project require review and approval by the U.S. Army Corps of Engineers 
(Corps) pursuant to Section 404 of the Federal Clean Water Act (PL 95-217).  Pursuant to 
the Federal Coastal Zone Management Act, any permit issued by a federal agency for 
activities that affect the coastal zone must be consistent with the coastal zone 
management program for that state. Under agreements between the Coastal Commission 
and the USACE, the Corps will not issue a permit until the Coastal Commission approves 
a federal consistency certification for the project or approves a permit.   
 
As part of the Corps’ permit process, applicants often are required to undergo formal 
Federal Endangered Species Act Section 7 consultation with the U.S. Fish and Wildlife 
Service (USFWS) and/or the National Marine Fisheries Service (NMFS).  Because of the 
presence of threatened salmon species in the waters of Humboldt Bay, the National 
Marine Fisheries Service is reviewing the proposed development.  Certain types of 
projects qualify for issuance of one of the Corps’ established “nationwide permits” for 
minor classes of development determined to have minimal impacts to water quality and 
navigable waters.  It is not clear what type of permit the Corps is issuing for the proposed 
project.  Nevertheless, to ensure that the project ultimately approved by the Corps, in 
consultation with the NMFS is the same as the project authorized herein, the Commission 
attaches Special Condition Nos. 13 and 14.  These special conditions require the 
applicant to submit to the Executive Director, prior to commencement of any 
development, evidence of the Corps’ and National Marine Fisheries Service’s approvals 
of the project.  The conditions also require that any project changes resulting from agency 
approval(s) not be incorporated into the project until the applicant obtains any necessary 
amendments to this coastal development permit. 
 
 
6. California Environmental Quality Act 

 
The applicant, Humboldt State University, served as the lead agency for the project for 
CEQA purposes.  The University adopted a mitigated negative declaration for the project 
on June 2, 2009 (SCH No. 2009022055). 
 
Section 13906 of the Commission’s administrative regulation requires Coastal 
Commission approval of Coastal Development Permit applications to be supported by a 
finding showing the application, as modified by any conditions of approval, is consistent 
with any applicable requirements of the California Environmental Quality Act (CEQA). 
Section 21080.5(d)(2)(A) of CEQA prohibits a proposed development from being 
approved if there are any feasible alternatives or feasible mitigation measures available, 
which would substantially lessen any significant adverse effect the proposed development 
may have on the environment. 
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The Commission incorporates its findings on Coastal Act consistency at this point as if 
set forth in full.  Those findings address and respond to all public comments regarding 
potential significant adverse environmental effects of the project that were received prior 
to preparation of the staff report.  As discussed above, the proposed project has been 
conditioned to be consistent with the policies of the Coastal Act.  As specifically 
discussed in these above findings, which are hereby incorporated by reference, mitigation 
measures that will minimize or avoid all significant adverse environmental impacts have 
been required.  As conditioned, there are no other feasible alternatives or feasible 
mitigation measures available which would substantially lessen any significant adverse 
impacts, which the activity may have on the environment.  Therefore, the Commission 
finds that the proposed project, as conditioned to mitigate the identified impacts, can be 
found consistent with the requirements of the Coastal Act and to conform to CEQA. 
 
 
EXHIBITS: 
 
1. Regional Location Map 
2. Vicinity Map 
3. Site Photos 
4. Project Plans 
5. Project Description 
6. Consolidated Permit Request 
7. Preliminary Eelgrass Survey 
8. Biological Assessment (Excerpts) 
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ATTACHMENT A 
 

STANDARD CONDITIONS 
 
 
1. Notice of Receipt and Acknowledgement.  The permit is not valid and 

development shall not commence until a copy of the permit, signed by the 
permittee or authorized agent, acknowledging receipt of the permit and 
acceptance of the terms and conditions, is returned to the Commission office. 

 
2. Expiration.  If development has not commenced, the permit will expire two years 

from the date on which the Commission voted on the application.  Development 
shall be pursued in a diligent manner and completed in a reasonable amount of 
time.  Application for extension of the permit must be made prior to the expiration 
date. 

 
3. Interpretation.  Any questions of intent of interpretation of any condition will be 

resolved by the Executive Director of the Commission. 
 
4. Assignment.  The permit may be assigned to any qualified person, provided 

assignee files with the Commission an affidavit accepting all terms and conditions 
of the permit. 

 
5. Terms and Conditions Run with the Land.  These terms and conditions shall be 

perpetual, and it is the intention of the Commission and the permittee to bind all 
future owners and possessors of the subject property to the terms and conditions. 
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