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ADDENDUM 

 
 
DATE: February 2, 2009 
 
TO:  Commissioners and Interested Parties 
 
FROM: South Central Coast District Staff 
 
SUBJECT: Agenda Item 2.5a, City of Carpinteria Local Coastal Program Amendment MAJ-

2-07 (Green Heron Spring/Ellinwood Parcel) for Public Hearing and Commission 
Action at the February 4-6, 2009 Commission Meeting in Huntington Beach 

 
 
The purpose of this addendum is to clarify inadvertent errors in the staff report, clarify findings 
and suggested modifications, attach a letter from the City of Carpinteria, attach 
correspondence from interested parties, and attach ex-parte communications with 
Commissioners. 
 
Note: Double strikethrough indicates text to be deleted from the January 22, 2009 staff report 
and bold underline indicates text to be added to the January 22, 2009 staff report.  
 
1.)  In order to clarify the language, the following changes shall be made to Section II. A. on 
page 5: 
… 

STAFF RECOMMENDATION OF REJECTION: 
 
Staff recommends a NO vote. Failure of this motion  Following the staff recommendation 
will result in denial of the land use plan as submitted and adoption of the following resolution. 
The motion to certify as submitted passes only upon an affirmative vote of a majority of the 
appointed Commissioners. 
 
… 
 
 
2.) In order to clarify the language, the following revisions shall be made to Page 6, Section 
III.A, page 6:  
 
… 

RESOLUTION TO DENY CERTIFICATION OF THE IMPLEMENTATION PLAN 
AMENDMENT AS SUBMITTED: 
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The Commission hereby denies certification of the City of Carpinteria Local Implementation 
Plan Amendment CPN-MAJ-2-07 and adopts the findings set forth below on grounds that the 
Implementation Program as submitted does not conform with, and is inadequate to carry out, 
the provisions of the certified Land Use Plan, as amended.   
 
… 
 
3.) In order to clarify the intent of Suggested Modification 1, the text shall be revised as 
follows in Section IV, page 8: 
 
Notwithstanding the above, a  A minimum wetland buffer of 35 feet from structures, and a 
minimum 25 feet foot buffer from at-grade permeable patios/decks, fencing, and second 
floor balconies/decks is allowed for the existing retention basin/drainage pond in existence 
as of the date of approval of this provision of the LCP (February 2009), on the Ellinwood 
site (APN 004-013-026). The retention basin/drainage pond on this site shall be maintained 
only in accordance with the specific standards described in the Ellinwood Parcel (APN 004-
013-026) Overlay District , in Chapter 14.43 of the zoning code. 
 
 
4.) In order to clarify the language of Suggested Modification 2, the text shall be on page 9 of 
the report as follows: 
 
14.43.030 Development Standards 
 
All applicable LCP policies and provisions shall apply to new development within the 
Ellinwood Parcel Overlay District, unless specifically modified by standards detailed in this 
section. Any development on the Ellinwood parcel (APN 004-013-026) shall comply with the 
following: 
 
1. All new development on this parcel shall be designed and constructed in a manner that 
complies with all current requirements of the U.S. Green Building Council, LEED for Homes, 
rating of Gold or better.  
 
5.) In order to clarify the language of Suggested Modification 2, the text shall be revised as 
follows on page 12 of the report: 

i. A site plan of the entire habitat mitigation and restoration area which specifies that new 
development on site (except at-grade permeable patios/decks, fencing, and second 
floor balconies/decks, as specified below) shall be set back at least 35 ft. from the 
retention basin/drainage pond. All wetland/upland areas within the 35 ft. setback shall 
be restored/enhanced to increase their habitat value. 
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6.)The Green Heron Spring project description shall be revised as follows on page 16 of the 
report: 
…  
The project approved by the City consists of 32 30 residential condominium units and one 
single family residence that will consist of 11 structures with heights ranging from 24’5” to 
29’6’, 61,990 sq. ft. of floor area, 57 parking spaces within garages and 12 uncovered guest 
spaces, a five-foot high wrought iron fence around the open space and yard areas, an eight-
foot high solid concrete wall along the parcel’s southeast, east, and northeast property 
boundaries, a six-foot high solid concrete wall around the parcel’s north and northwest 
property boundary, and approximately 4,470 cubic yards of grading. The project includes six 
four affordable housing units. (Exhibit 9) 
 
 
7.) The City of Carpinteria submitted a letter to Commission Staff dated January 29, 2009. 
Although the letter states that the City is amendable to the staff report and recommendation, 
the City asserts that the agricultural pond wetland exemption found in California Code of 
Regulations Section 13577(b) should apply to this project and no buffer should be required 
for the wetland present on the site. However, the agricultural pond exemption does not apply 
in this case. The City and the Green Heron Project applicants did not submit sufficient 
evidence that the agricultural pond exemption applies here. The site is not currently in 
agricultural production and the existing wetland on the site is not presently used as an 
agricultural pond. In this case, the existing wetland on the site was constructed as a drainage 
device to manage surface water flow on the site. Therefore, the subject project-driven LCP 
amendment is necessary and the agricultural pond exemption is not applicable here.  
 
 
 
Attachments: 
-Letter to Commission Staff from the City of Carpinteria, dated January 29, 2009 
-February 1, 2009 email from Ryan Nakasone to Jack Ainsworth and Commissioners 
-January 25, 2009 email from Richard Johnson to Commissioners and Staff 
-Disclosure of ex-parte communication from Patrick Kruer 



CITY of CARPINTERIA, cn"rFoRNrA

January 29,2009

Amber Tysor
California Coastal Commission
89 South California Street, Suite 200
Ventura, CA 93001-2801

Re: City of Carpinteria LCP Amendment No. MAJ-2-07 (Green Heron Spring/Ellinwood)

Dear Ms. Tysor:

The City of Carpinteria has reviewed the staff report recommending approval of the
proposed LCP Amendment with suggested modifications. As you know, the City of
Carpinteria has acted in support of the project. However, I also wish to remind the
Commission of the history of actions that led to the current status of the subject project.

The project site was evaluated as a parcel for inclusion on the City's Sphere of lnfluence
and conversion to residential use (Study Area 1) in the City's 2003 General Plan and
Coastal Plan Update. This particular site was selected as it'is contiguous to City limits, is
surrounded by either urbanized development or intensive agricultural development
(packinghouse and greenhouse), contains non-prime agricultural soils and has a history of
failed crops due in part to high groundwater. lt was recognized that this site would provide
an opportunity to establish a transition from the higher density mobile home park and
condominium development to the west and south and the agricultural uses to the north and
east. This transition area would support City and CoastalAct policies for stabilizing the
urban/rural boundary and concentrating urban development in areas contiguous to existing
neighborhoods. Ultimately chosen as one of two non-prime agricultural sites currently
outside the City's boundary to be included within the City's Sphere of lnfluence, both the
City Council and the Coastal Commission approved a Medium Density Residential (MDR)
land use designation for the site. This designation allows for residential use ranging from
4.7 to 20 dwelling units per acre.

The City is amenable to the modifications as suggested by Commission staff, however we
would ask that the Commission consider the request to first determine whether or not the
wetland exemption found in Subsection (2) of the California Code of Regulations Section
13577 (b) of Title 14 applies in this instance. lf found to be applicable, all or the majority of
the LCP text amendments would not be required. As we had indicated in our November
20,2007 LCP Amendment submittal letter and again in our December 2,2008letter
regarding the one-year time extension, both the Planning Commission and City Council
expressed a strong desire that the Coastal Commission determine that the exemption
does apply in this case.

5775 CARPINTERIA AVENUE o CARPINTEzuA, CA 93013-2603 (S05) 684-5405 o FAX (805) 684-5304
w'r¡iw.carp mtena. ca. us

Members of the City Council
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Section 13577(b) of the Commission's regulations defines a wetland as follows:

(1) Measure 100 feet landward from the upland limit of the wetland. Wettand shatt be defined
as land where the water table is at, near, or above the land surface long enough to promote
the formation of hydric so/s or to support the growth of hydrophytes, and shatl also include
those types of wetlands where vegetation is lacking and soil is poorty developed or absent
as a result of frequent and drastic fluctuations of sur-face water levels, wave action, water
flow, turbidity or high concentrations of sa/fs or other subsúances in the subsfrate. Sucfi
wetlands can be recognized by the presence of surface water or saturated substrate at
some time during each year and their location within, or adjacent to, vegetated wetlands or
deep-water habitats. For purposes of fhrs section, the upland limit of a wetland shatl be
defined as:

(A) the boundary between land with predominantly hydrophytic cover and tand with
predominantly mesophytic or xerophytic cover;

(B) the boundary between soilthat is predominantly hydric and soilthat is predominantly
nonhydric; or

(C) in the case of wetlands without vegetation or so/s, the boundary between tand that is
flooded or saturated at some time during years of normal precipitation, ancl tand that is
not.

(2) For the purposes of fhrs section, the term "wetland" shall not include wetland habitat created
by the presence of and assocraúed with agricultural ponds and reservoirs where:

(A) the pond or reservoir was in fact constructed by a farmer or rancher for agricultural
purposes; and

(B) there is no evidence (e.9., aerial photographs, historical survey, etc.) showing that
wetland habitat pre-dated the existence of the pond or reservoir. Areas with drained
hydric soils that are no longer capable of supporting hydrophyfes sha// not be
considered wetlands.

The staff repoÍs prepared for the Planning Commission and City Council hearings and
included with the Amendment submittal package present the findings that the agricultural
pond exemption could be found to apply to the on-site pond. ln this case the pond was
created in 1978 by the applicant, pursuant to a California Coastal Commission Coastal
Development Permit (184-01) to create drainage and raised beds for replanting an
avocado orchard that died from root rot. At that time, the agriculturally zoned parcel was in
avocado production (the applicant was a member of the Calavo cooperative). Aerial
photographs on file with County of Santa Barbara, Planning and Development Department
document that no wetland habitat pre-dated the existence of the pond. Because the pond
was originally constructed as part of a plan to reclaim the use of the property as an
avocado ranch, we believe it falls within this exemption and is not a wetland for purposes
of the City's policy analysis, nor the Coastal Act.

With or without the Coastal Commission's suggested modifications, the City of Carpinteria
is pleased that the Green Heron Spring condominium project has the supporl of the



Amber Tysor
January 29,2009
Page 3

Commission as it sets a new standard for residential development within the City by
creating a showcase of environmentally responsible and energy efficient design.

ln regard to the transmittal of the Notice of Final Local Action on the Coastal Development
Permit, the following condition was placed on the project in consultation with Coastal
Commission staff:

Rules-1 Approval of this project is expressly contingent on the California Coastal
Commission's ("Commission") final certification of the LCP Amendment to Rezone the parcel
to Planned Unit Development (PUD) as submitted and the General Plan/Local Coastal Plan
Text Amendment as submitted to allow a reduced wetland buffer in instances such as this if
the Commission determines that the exemption in Subsection (2) of the California Code of
Regulations Section 13577 (b) of Title 14 does not apply. The Notice of Final Local Action
on the Coastal Development Permit shall not become effective and be sent to the
Commission until the LCP Amendment(s) have received final certification and the City, as
applicable, finds the project consistent with the Commission's action. Approval of the project
is also contingent upon the annexation of the parcel to the City of Carpinteria and the
Carpinteria Sanitary District.

Consistent with this condition of approval, the City will send the required Notice of Final
Local Action to the Coastal Commission after the Commission's action on the LCPA.

Please call me at 684-5405, ext. 400 should you have any questions.

Dave Dufflinger
City Manager

Steve Goggia, Senior Planner
Dave Ward, Santa Barbara County Planning & Development
Scott Ellinwood
Case File

G:\Users\Project Files\2005 (1 1 98 - 1268)\1239 Green Heron Spring\Support Ltr for LCPA 1 29 09.doc

Sincerely,
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DATE: January 22, 2009 
 
TO: Commissioners and Interested Persons 
 
FROM: John Ainsworth, Deputy Director, South Central Coast District 
 Steve Hudson, District Manager 
 Barbara Carey, Supervisor, Planning and Regulation 
 Amber Tysor, Coastal Program Analyst 
 
SUBJECT: City of Carpinteria Local Coastal Program Amendment MAJ-2-07 (Green 

Heron Spring/Ellinwood Parcel) for Public Hearing and Commission Action at 
the February 4-6, 2009 Commission Meeting in Huntington Beach. 

 
DESCRIPTION OF THE SUBMITTAL 
 
The City of Carpinteria is requesting an amendment to the Coastal Land Use Plan (LUP) 
and Coastal Zoning Ordinance/Implementation Plan (CZO/IP) portions of its certified Local 
Coastal Program (LCP) to: 1) amend the Land Use Plan to add text allowing a reduced 
wetland buffer for mechanically created wetlands, and 2) to amend the zoning map of the 
Implementation Program/Zoning Ordinance to “pre-zone” the subject site (APN 004-013-
026) from Agriculture five-acre minimum parcel size under the jurisdiction of Santa Barbara 
County to Planned Unit Development under City of Carpinteria jurisdiction and to add  the 
parcel to the certified LCP (although it has not formally been annexed to the City). 
 
The LCP amendment was submitted to the Commission on September 21, 2007.  The 
submittal was deemed complete and filed on December 7, 2007. The time limit to act upon 
this LCP Amendment is 90 days, unless extended pursuant to Section 30517 of the 
Coastal Act and California Code of Regulations Section 13535(c). The time limit for this 
amendment was extended for an additional year, at the January 9, 2008 Commission 
hearing.   
 
SUMMARY OF STAFF RECOMMENDATION 
 
Staff is recommending that the Commission approve the proposed LCP amendment with 
suggested modifications. The modifications are necessary because, as submitted, the 
amendment is not adequate to ensure consistency with the applicable Chapter Three 
policies of the Coastal Act. 
 
Staff recommends that in order to take this action, the Commission, after public hearing, 
deny the amendment to the certified LCP as submitted; then approve, only if modified, 
the amendment to the LCP.  The motions to accomplish this recommendation are found on 
pages 5-7.  The suggested modifications are found starting on page 7.  
 
 



City of Carpinteria 
Local Coastal Program Amendment 2-07 

Page 2 

 
 

TABLE OF CONTENTS 
 

I. PROCEDURAL ISSUES .......................................................................................... 3 
A. STANDARD OF REVIEW .........................................................................................................3 
B. PUBLIC PARTICIPATION ........................................................................................................4 
C. PROCEDURAL REQUIREMENTS..............................................................................................4 

II. STAFF RECOMMENDATION, MOTIONS, AND RESOLUTIONS ON THE LAND USE 
PLAN/COASTAL PLAN.................................................................................................. 5 

A. DENIAL OF LAND USE PLAN AMENDMENT AS SUBMITTED ......................................................5 
B. CERTIFICATION OF THE LAND USE PLAN AMENDMENT WITH SUGGESTED MODIFICATIONS ...5 

III. STAFF RECOMMENDATION, MOTIONS, AND RESOLUTIONS ON THE 
IMPLEMENTATION PLAN/COASTAL ZONING ORDINANCE (IP/CZO) ...................... 6 

A. DENIAL OF THE IMPLEMENTATION PLAN AS SUBMITTED ...........................................................6 
B. CERTIFICATION OF IMPLEMENTATION PLAN AMENDMENT WITH SUGGESTED MODIFICATIONS.7 

IV. SUGGESTED MODIFICATIONS TO THE LAND USE PLAN ................................. 7 

V. SUGGESTED MODIFICATIONS TO THE LOCAL IMPLEMENTATION PLAN ...... 8 

VI. FINDINGS FOR DENIAL AS SUBMITTED AND APPROVAL OF THE LOCAL 
COASTAL PROGRAM AMENDMENT (LUP/IP) IF MODIFIED AS SUGGESTED ...... 13 

A. AMENDMENT DESCRIPTION AND BACKGROUND ..................................................................13 
1. Description of LCPA Submittal .....................................................................................13 
2. Background....................................................................................................................15 

B. COASTAL RESOURCES, ENVIRONMENTALLY SENSITIVE HABITAT AREA, AND WETLANDS .18 
1. Coastal Act Policies.......................................................................................................18 
2. LUP Policies..................................................................................................................20 
3. Existing Zoning Ordinance Provisions..........................................................................23 
4. Discussion......................................................................................................................23 

C. LAND USE, NEW DEVELOPMENT, AND CUMULATIVE IMPACTS COASTAL ACT POLICIES ......27 
1. Coastal Act Policies.......................................................................................................27 
2. Existing LUP Policies....................................................................................................27 
3. Discussion......................................................................................................................29 

VII. CALIFORNIA ENVIRONMENTAL QUALITY ACT ................................................ 32 

 
EXHIBITS 
Exhibit 1: Land Use Map 
Exhibit 2: Zoning Map 
Exhibit 3: Site Aerial Photo 
Exhibit 4: Vicinity Map 
Exhibit 5: Parcel Map 
Exhibit 6: City of Carpinteria Resolution Nos. 5077 and 5081 



City of Carpinteria 
Local Coastal Program Amendment 2-07 

Page 3 

Exhibit 7: City of Carpinteria Ordinance No. 625 
Exhibit 8: Coastal Development Permit 184-01 
Exhibit 9: Conceptual Site Plan  
 

SUBSTANTIVE FILE DOCUMENTS: City of Carpinteria’s Coastal Plan, certified in 
December 1979, as amended through November 2008; City of Carpinteria’s Council Staff 
Report, dated September 24, 2007; City of Carpinteria’s Architectural Review Board 
Meeting Minutes, dated October 14, 2004, City of Carpinteria’s Planning Commission/City 
Council Meeting Minutes, November 15, 2004; Proposed Final Mitigated Negative 
Declaration, Green Heron Spring Condominiums: 05-1239, July 2, 2007; “Impact 
Assessment and Wetland Delineation,” prepared by Katherine Rindlaub, Botanist, dated 
September 2002; “Conceptual Wetlands Mitigation Habitat Enhancement and Monitoring 
Plan,” prepared by Katherine Rindlaub, Botanist, dated December 2005; “Sensitive 
Amphibian and Reptile Evaluation of a Man-made Pond in the Carpinteria Valley,” 
prepared by Paul W. Collins, Wildlife Biologist, dated June 30, 2005; “Reconnaissance 
Survey for Fairy Shrimp Habitat at a  Proposed Development (Green Heron Springs) 1300 
Cravens Lane, Carpinteria California,” prepared by Jeffrey Trow, Senior Biologist, Foothill 
Associates, dated January 9, 2006; “California Red-Legged Frog Survey Report,” prepared 
by Vince Semonsen, Wildlife Biologist, dated January 9, 2006; “Tree Assessment and 
Protection Plan for Green Heron Spring LLC,” prepared by Bill Spiewak, Consulting 
Arborist, dated November 8, 2005. 
 
Additional Information:  Please contact Amber Tysor, California Coastal Commission, South 
Central Coast Area, 89 So. California St., Second Floor, Ventura, CA. (805) 585-1800. 
 
 

STAFF NOTE:   
THE COMMISSION MUST ACT ON THIS LCP AMENDMENT AT THE FEBRUARY 2009 

COMMISSION HEARING. 
 

I. PROCEDURAL ISSUES 

A. STANDARD OF REVIEW 

The Coastal Act provides: 
The commission shall certify a land use plan, or any amendments thereto, if it 
finds that a land use plan meets the requirements of, and is in conformity with, 
the policies of Chapter 3 (commencing with Section 30200)… (Section 30512(c)) 

The Coastal Act further provides: 
The local government shall submit to the Commission the zoning ordinances, 
zoning district maps, and, where necessary, other implementing actions that are 
required pursuant to this chapter. 

…The Commission may only reject ordinances, zoning district maps, or other 
implementing action on the grounds that they do not conform with, or are 
inadequate to carry out, the provisions of the certified land use plan. If the 
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Commission rejects the zoning ordinances, zoning district maps, or other 
implementing actions, it shall give written notice of the rejection, specifying the 
provisions of the land use plan with which the rejected zoning ordinances do not 
conform, or which it finds will not be adequately carried out, together with its 
reasons for the action taken. (Section 30513) 

The standard of review that the Commission uses in reviewing the Land Use Plan text 
changes, as proposed by the City, is whether the changes are consistent with, and meet 
the requirements of, the policies of Chapter 3 of the Coastal Act. The standard of review 
for the proposed amendment to the Implementation Plan, pursuant to Section 30513 and 
30514 of the Coastal Act, is that the proposed amendment is in conformance with, and 
adequate to carry out, the provisions of the Land Use Plan (LUP) portion of the City of 
Carpinteria’s certified Local Coastal Program.  In addition, all Chapter 3 policies of the 
Coastal Act have been incorporated in their entirety in the certified City of Carpinteria’s 
LUP as guiding policies. 

B. PUBLIC PARTICIPATION 

Section 30503 of the Coastal Act requires public input in preparation, approval, certification 
and amendment of any LCP. The City held public hearings (Planning Commission Hearing 
on July 2, 2007 and August 6, 2007, and City Council Hearing on September 24, 2007) 
and received written comments regarding the project from concerned parties and members 
of the public. The hearings were noticed to the public by publishing the notice in the local 
newspaper and by mailing notice to interested parties, consistent with Section 13515 of 
Title 14 of the California Code of Regulations. Notice of the Coastal Commission hearing 
for LCP Amendment 2-07 has been distributed to all known interested parties. 

C. PROCEDURAL REQUIREMENTS 

Pursuant to Section 13551 (b) of Title 14 of the California Code of Regulations, the City 
resolution for submittal may specify that a Local Coastal Program Amendment will either 
require formal local government adoption after the Commission approval, or is an 
amendment that will take effect automatically upon the Commission's approval pursuant to 
Public Resources Code Sections 30512, 30513, and 30519.  The City Council Resolutions 
for this amendment state that the amendment will take effect after Commission 
certification. However, in this case, because this approval is subject to suggested 
modifications by the Commission, if the Commission approves this Amendment, the City 
must act to accept the certified suggested modifications within six months from the date of 
Commission action in order for the Amendment to become effective (California Code of 
Regulations, Title 14, Section 13544; Section 13537 by reference).  Pursuant to Section 
13544, the Executive Director shall determine whether the City's action is adequate to 
satisfy all requirements of the Commission’s certification order and report on such 
adequacy to the Commission.  Should the Commission deny the LCP Amendment, as 
submitted, without suggested modifications, no further action is required by either the 
Commission or the City.   
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II. STAFF RECOMMENDATION, MOTIONS, AND 
RESOLUTIONS ON THE LAND USE PLAN/COASTAL PLAN 

 
Following public hearing, staff recommends the Commission adopt the following 
resolutions and findings. The appropriate motion to introduce the resolution and a staff 
recommendation is provided just prior to each resolution. 
 

A. DENIAL OF LAND USE PLAN AMENDMENT AS SUBMITTED 

MOTION I: I move that the Commission CERTIFY Amendment CPN-MAJ-2-07 
to the City of Carpinteria Land Use Plan, as submitted by the City 
of Carpinteria. 

 
STAFF RECOMMENDATION OF REJECTION: 
 
Staff recommends a NO vote. Failure of this motion will result in denial of the land use plan 
as submitted and adoption of the following resolution. The motion to certify as submitted 
passes only upon an affirmative vote of a majority of the appointed Commissioners. 
 
RESOLUTION TO DENY CERTIFICATION OF THE LAND USE PLAN AMENDMENT AS 
SUBMITTED: 
 
The Commission hereby denies certification of Amendment CPN-MAJ-2-07 to the City of 
Carpinteria Land Use Plan and adopts the findings set forth below on grounds that the land 
use plan as submitted does not meet the requirements of and is not in conformity with the 
policies of Chapter 3 of the Coastal Act. Certification of the land use plan would not meet 
the requirements of the California Environmental Quality Act, as there are feasible 
alternatives and mitigation measures that would substantially lessen the significant 
adverse impacts on the environment that will result from certification of the land use plan 
as submitted. 
 

B. CERTIFICATION OF THE LAND USE PLAN AMENDMENT WITH 
SUGGESTED MODIFICATIONS 

MOTION II: I move that the Commission CERTIFY Amendment CPN-MAJ-2-07 
to the City of Carpinteria Land Use Plan, if modified as suggested 
in this staff report. 

 
STAFF RECOMMENDATION TO CERTIFY IF MODIFIED: 
 
Staff recommends a YES vote. Passage of this motion will result in certification of the land 
use plan with suggested modifications and adoption of the following resolution and 
findings. The motion to certify with suggested modifications passes only upon an 
affirmative vote of a majority of the appointed Commissioners. 
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RESOLUTION TO CERTIFY THE LAND USE PLAN WITH SUGGESTED 
MODIFICATIONS: 
 
The Commission hereby certifies Amendment CPN-MAJ-2-07 to the City of Carpinteria 
Land Use Plan if modified as suggested and adopts the findings set forth below on 
grounds that the land use plan with the suggested modifications will meet the requirements 
of and be in conformity with the policies of Chapter 3 of the Coastal Act.  Certification of 
the land use plan if modified as suggested complies with the California Environmental 
Quality Act because either 1) feasible mitigation measures and/or alternatives have been 
incorporated to substantially lessen any significant adverse effects of the plan on the 
environment, or 2) there are no further feasible alternatives and mitigation measures that 
would substantially lessen any significant adverse impacts on the environment that will 
result from certification of the land use plan if modified. 
 

III. STAFF RECOMMENDATION, MOTIONS, AND 
RESOLUTIONS ON THE IMPLEMENTATION 
PLAN/COASTAL ZONING ORDINANCE (IP/CZO) 

Following public hearing, staff recommends the Commission adopt the following 
resolutions and findings. The appropriate motion to introduce the resolution and a staff 
recommendation is provided just prior to each resolution. 

A. DENIAL OF THE IMPLEMENTATION PLAN AMENDMENT AS 
SUBMITTED 

MOTION I: I move that the Commission reject the City Carpinteria 
Implementation Plan Amendment CPN-MAJ-2-07 as submitted. 

 
STAFF RECOMMENDATION OF REJECTION: 
 
Staff recommends a YES vote.  Passage of this motion will result in rejection of 
Implementation Plan Amendment and the adoption of the following resolution and findings.  
The motion passes only by an affirmative vote of a majority of the Commissioners present. 
 
RESOLUTION TO DENY CERTIFICATION OF THE IMPLEMENTATION PLAN 
AMENDMENT AS SUBMITTED: 
 
The Commission hereby denies certification of the City of Carpinteria Local 
Implementation Plan Amendment CPN-MAJ-2-07 and adopts the findings set forth below 
on grounds that the Implementation Program as submitted does not conform with, and is 
inadequate to carry out, the provisions of the certified Land Use Plan.  Certification of the 
Implementation Program amendment would not meet the requirements of the California 
Environmental Quality Act, as there are feasible alternatives and mitigation measures that 
would substantially lessen the significant adverse impacts on the environment that will 
result from certification of the Implementation Program as submitted. 
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B. CERTIFICATION OF IMPLEMENTATION PLAN AMENDMENT WITH 
SUGGESTED MODIFICATIONS 

MOTION II: I move that the Commission certify City Carpinteria 
Implementation Plan Amendment CPN-MAJ-2-07 if it is modified 
as suggested in this staff report. 

 
STAFF RECOMMENDATION: 
 
Staff recommends a YES vote.  Passage of this motion will result in certification of the 
Implementation Program Amendment with suggested modifications and the adoption of the 
following resolution and findings.  The motion passes only by an affirmative vote of a 
majority of the Commissioners present. 
 
RESOLUTION TO CERTIFY THE IMPLEMENTATION PLAN AMENDMENT WITH 
SUGGESTED MODIFICATIONS: 
 
The Commission hereby certifies the City of Carpinteria Implementation Plan Amendment 
CPN-MAJ-2-07 if modified as suggested and adopts the findings set forth below on 
grounds that the Implementation Program as amended by the proposed amendment with 
the suggested modifications conforms with, and is adequate to carry out, the provisions of 
the certified Land Use Plan, as amended.  Certification of the Implementation Program if 
modified as suggested complies with the California Environmental Quality Act, because 
either 1) feasible mitigation measures and/or alternatives have been incorporated to 
substantially lessen any significant adverse effects of the Local Implementation Plan on 
the environment, or 2) there are no further feasible alternatives and mitigation measures 
that would substantially lessen any significant adverse impacts on the environment. 
 

IV. SUGGESTED MODIFICATIONS TO THE LAND USE PLAN  
The suggested modifications to the City of Carpinteria LCP are numbered consecutively. 
The LCP number indicates the existing section in the certified City of Carpinteria LCP. The 
existing language in the certified LCP is shown in straight type. The language proposed by 
the City of Carpinteria in this amendment to be inserted is shown underlined. Language 
recommended by Commission staff to be deleted is shown in line out.  Language proposed 
by Commission staff to be inserted is shown in double underline. Other suggested 
modifications that do not directly change LCP text (e.g., revisions to maps and figures) are 
shown in italics. 
 
Modification 1 
 
Implementation Policy 12 (and Policy 9-4) shall be modified as follows:  
 
12. Maintain a minimum 100-foot setback/buffer strip in a natural condition along the 
upland limits of all wetlands. A smaller wetland buffer may be allowed for wetlands 
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associated with mechanically created agricultural ponds where appropriate and only where 
all of the following conditions exist: 
 
 1) The wetland habitat was created by artificial means pursuant to a valid  Coastal 
 Development Permit and there is no evidence (such as aerial photographs, 
 historical survey, etc.) indicating that the wetland habitat pre- dated the existence  of 
 the pond; 
 
 2) It can be conclusively demonstrated by a qualified biologist to the 
 satisfaction of the City, State Department of Fish and Game, Regional Water 
 Quality Control Board and other State and Federal resource  management 
 agencies, as applicable, that the pond does not constitute an Environmentally 
 Sensitive Habitat Area (ESHA) as defined by the Coastal Act;  
 
 3) The smaller buffer protects the biological integrity of the wetland given the site 
 specific characteristics of the resource and the type and intensity of proposed 
 disturbance; and  
 
 4) The pond will be maintained as a drainage facility to provide surface runoff   
 filtration or retention. In no circumstance shall a wetland setback/buffer be  smaller 
 than 25 feet.  
 
No structures other than those required to support light recreational, scientific and 
educational uses shall be permitted within the setback, where such structures are 
consistent with all other wetland development policies and where all feasible measures 
have been taken to prevent adverse impacts. The minimum setback may be adjusted 
upward to account for site-specific conditions affecting avoidance of adverse impacts. 
 
A minimum wetland buffer of 35 feet from structures, and 25 feet from fencing, is allowed 
for the existing retention basin/drainage pond on the Ellinwood site (APN 004-013-026). 
The retention basin/drainage pond on this site shall be maintained only in accordance with 
the specific standards described in the Ellinwood Parcel (APN 004-013-026) Overlay 
District , in Chapter 14.43 of the zoning code. 
  
Where wetlands associated with mechanically created agricultural ponds as described in 
this section occur, such features may be maintained as necessary to convey or retain flood 
waters. Such maintenance shall be limited to the removal of vegetation, debris and 
sediment buildup.  
 

V. SUGGESTED MODIFICATIONS TO THE LOCAL 
IMPLEMENTATION PLAN 

 
The suggested modifications to the City of Carpinteria LCP are numbered consecutively. 
The LCP number indicates the existing section in the certified City of Carpinteria LCP.  The 
existing language in the certified LCP is shown in straight type. The language proposed by 
the City of Carpinteria in this amendment to be inserted is shown underlined.  Language 
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recommended by Commission staff to be deleted is shown in line out.  Language proposed 
by Commission staff to be inserted is shown in double underline. Other suggested 
modifications that do not directly change LCP text (e.g., revisions to maps and figures) are 
shown in italics. 
 
Modification 2 
 
Add the following overlay to Title 14 of the Carpinteria Municipal Code, as follows: 
 
Chapter 14.43 Ellinwood Parcel (APN 004-013-026) Overlay District  
 
 
14.43.010 Purpose and Intent 
 
The purpose of the Ellinwood site overlay district is to provide for specific standards of 
development for this particular parcel to be included in the development plans. The intent 
is to ensure a more precise level of planning for this parcel than is ordinarily possible under 
the local implementation plan. Therefore, an overlay district for this parcel establishes 
specific standards relating to oak tree protection and mitigation, retention basin/drainage 
pond maintenance, wetland enhancement, permanent stormwater management, drainage 
plans, and lighting. The regulations of this overlay district are intended to provide guidance 
in the preparation of  site-specific development plans. (Ord. 315 § 1 (part), 1981) 
 
14.43.020 Applicability 
 
The provisions of this district shall apply only to the 3.87 acre Ellinwood parcel (APN 004-
013-026), as shown on the city’s official zoning maps. (Ord. 315 § 1 (part), 1981) 
 
14.43.030 Development Standards 
 
All applicable LCP policies and provisions shall apply to new development within the 
Ellinwood Parcel Overlay District, unless specifically modified by standards detailed in this 
section. Any development on the Ellinwood parcel (APN 004-013-026) shall comply with 
the following: 
 
1. All new development on this parcel shall designed and constructed in a manner that 
complies with all current requirements of the U.S. Green Building Council, LEED for 
Homes, rating of Gold or better.  
 
2. Exterior night lighting shall be of low intensity, low glare design, minimum height, and 
shall be hooded to direct light downward onto the subject parcel and prevent spill-over 
onto any environmentally sensitive areas, wetland areas (including the existing retention 
basin/drainage pond), and adjacent parcels. The applicant shall develop a Lighting Plan 
incorporating these requirements and provisions for dimming lights after 10:00 p.m. 
 
3. To protect existing native trees, such as native oak, walnut, and sycamore trees and 
minimize adverse effects of grading and construction onsite, a Tree Protection and 
Replacement Plan, prepared by a qualified arborist or resource specialist, shall be 
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implemented as part of any new development project.  Development, including ground 
disturbance and grading, shall be designed to avoid native tree removal and encroachment 
within the dripline of any native tree to the maximum extent feasible. The Tree Protection 
and Replacement Plan shall include a detailed plan for any trees that must be removed, in 
accordance with the provisions below, and shall include an analysis of alternatives to 
protect or retain the tree(s) to the maximum extent feasible. The Tree Protection and 
Replacement Plan shall include the following:  

a. An exhibit showing the location, diameter and dripline of all native trees located 
onsite. 

b. Fencing of all trees to be protected shall be installed in a manner that provides 
for at least a 5 ft. setback outside the dripline of each tree. Fencing shall be at 
least three feet in height of chain link or other material acceptable to CDD and 
shall be staked every six feet.  The applicant shall place signs stating “tree 
protection area” at 15-foot intervals on the fence. Said fencing and signs shall be 
shown on the tree protection exhibit, shall be installed prior to commencement of 
grading and/or construction and shall remain in place throughout all grading and 
construction activities. 

c. The tree protection plan shall clearly identify any areas where landscaping, 
grading, trenching or construction activities would encroach within the dripline of 
any native or specimen tree.  All encroachment is subject to review and approval 
by CDD and shall be allowed only if there is no other feasible alternative.  

d. Construction equipment staging and storage areas shall be located outside of 
the protected areas identified on the tree protection plan and shall be depicted 
on project plans submitted for issuance of a Grading or Building Permit.  No 
construction equipment shall be parked, stored or operated within the protected 
area.  No fill soil, rocks or construction materials shall be stored or placed within 
the protected area. 

e. All proposed utility corridors and irrigation lines shall be shown on the tree 
protection exhibit.  New utilities shall be located within roadways, driveways or a 
designated utility corridor such that impacts to trees are avoided. 

f. Any proposed tree wells or retaining walls shall be shown on the tree protection 
plan exhibit as well as grading and construction plans and shall be located 
outside of the dripline of all protected trees unless specifically authorized. 

g.  Any encroachment within the dripline of native trees shall adhere to the following 
standards:  

i. Any paving shall be of pervious material (gravel, brick without mortar or turf 
block). 

ii. Any trenching required within the dripline of a protected tree shall be done by 
hand. 
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iii. Any roots one inch in diameter or greater encountered during grading or 
trenching shall be cleanly cut and sealed.  

h.  All trees located within 25 feet of buildings shall be protected from stucco and/or  
paint during construction. 

i. No permanent irrigation shall occur within the dripline of any native tree. Drainage 
plans shall be designed so that tree trunk areas are properly drained. 

j. Only trees designated for removal on the approved tree protection plan shall be 
removed.  

k. Any native trees which are removed, relocated and/or damaged (including any 
encroachment into the dripline) shall be replaced onsite on a 10:1 basis with 
saplings grown from seed obtained from the same watershed as the project site.  
Where necessary to remove a tree that is feasible to replant, trees shall be boxed 
and replanted.  A drip irrigation system with a timer shall be installed.  Trees shall 
be planted prior to issuance of occupancy clearance and irrigated and maintained 
until established (5 years).  The plantings shall be protected from predation by wild 
and domestic animals and from human interference by the use of staked, chain link 
fencing and gopher fencing during the maintenance period. Rodenticides containing 
any anticoagulant compounds (including, but not limited to, Warfarin, Brodifacoum, 
Bromadiolone or Diphacinone) shall not be used. 

 
4. Consistent with its permitted and historic use, the existing stormwater retention 
basin/drainage pond shall be incorporated into the site development to provide for on-
site retention of storm water runoff, infiltration and groundwater recharge and shall be 
maintained for the life of the project by the Homeowners' Association.  A Final Drainage 
Plan showing the location and design of the retention basin/drainage pond and site 
infrastructure shall be submitted to CDD for review and approval. Installation and 
maintenance for five years shall be ensured through a performance security provided 
by the applicant and long term maintenance requirements shall be specified in the 
Homeowners’ Association’s CC&Rs.   
 
5. The applicant shall implement a Wetland Habitat Enhancement and Monitoring Plan, 
prepared by a qualified biologist or resource specialist, to restore the onsite pond 
habitat function and value. The Wetland Habitat Enhancement and Monitoring Plan 
shall include specific measures to provide a transitional zone extending beyond the top 
of the pond bank and surrounding upland area by replanting with compatible native 
species to increase habitat complexity, species diversity, and improve the functional 
value of the habitat for native birds and wildlife, and ,if necessary, dredging the 
accumulated silt and debris to restore the pond to its original depth. The Wetland 
Habitat Enhancement and Monitoring Plan shall provide for the following:  

a. Habitat enhancement and restoration plans for all impacts to wetland and upland 
habitat areas with details of appropriate replacement/restoration acreage and 
location including the following: 
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i. A site plan of the entire habitat mitigation and restoration area which 
specifies that new development on site (except fencing, as specified below) 
shall be set back at least 35 ft. from the retention basin/drainage pond. All 
wetland/upland areas within the 35 ft. setback shall be restored/enhanced to 
increase their habitat value. 

ii. A baseline ecological assessment of existing habitat and buffer area. 

iii. Goals, objectives, performance standards and quantifiable success criteria 
for the site, including specific coverage and health standards for areas to be 
restored/revegetated, the types, functions and values of habitat to be 
created, a schedule and procedures for determining when the goals and 
objectives of the plan have been met. 

iv. Details for required site preparation, final design, installation and 
maintenance schedule and methods to ensure mitigation and restoration 
efforts achieve the goals and objectives of the plan. 

v. Detailed monitoring program including provisions for a five-year monitoring 
period, annual monitor reporting and contingency measures should the 
mitigation/restoration efforts fail to achieve quantitative performance criteria. 

b) Recommendations and measures to ensure the level of the pond will not be 
allowed to drop more than six (6) inches below the elevation of the average 
water level (defined as the elevation where the surface water area equals 4,004 
sq. ft.), to ensure that the hydrological regime will be maintained as necessary to 
support the restored diversity of self-sufficient species in both the wetland and 
upland areas.  

c) Recommendations and measures for maintaining the pond both as a drainage 
feature and as a functioning habitat meeting the objectives of the wetland 
restoration plan.  

d) Landscaping of private yards for residential units located within 35 feet of the 
pond/stormwater detention basin shall be limited to appropriate native plants 
consistent with the goals and objectives of the Wetland Mitigation Habitat 
Enhancement and Monitoring Plan for establishing upland habitat in the vicinity 
of the pond/stormwater detention basin.  

e) To the extent allowed by the building code, the perimeter fencing in the vicinity 
of the pond and the fencing around the pond shall be wildlife permeable to small 
mammals and birds, but shall be designed so as to preclude cats and dogs from 
entering the pond buffer and surrounding native upland habitat area. 

f) Implementation of the Wetland Habitat Enhancement and Monitoring Plan shall 
be monitored for five years and shall be ensured through a performance security 
provided by the applicant or a successor interest such as a Homeowners’ 
Association and where such long term maintenance requirements have been 
fully incorporated within the Homeowners’ Association’s CC&Rs to meet and 
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maintain the functions and habitat values outlined in the Wetland Habitat 
Enhancement and Monitoring Plan for the life of the project.   

 
6. Any new development shall include an on-site permanent biofilter/bioswale system 
intended to treat storm water runoff from the site.  The biofilter/bioswale system shall 
be designed by a registered civil engineer specializing in water quality or other qualified 
professional to ensure that the retention time of water and the plants selected are 
adequate to reduce concentrations of the target pollutants. Local plants sources (i.e., 
collected from the watershed or propagated from cuttings or seed collected from the 
watershed) shall be used in the biofilter unless determined by the City to be infeasible.  
Invasive plants shall not be used in the biofilter. A biofilter design plan, including the 
plant palette and the source of plant material, on grading and drainage and landscape 
plans, and a maintenance plan shall be submitted to the City for review and approval, 
as part of any new development project.  In addition, as part of any new development 
project, a performance security shall be required to ensure installation and five-year 
maintenance and long-term maintenance shall be the responsibility of the applicant or a 
successor interest such as a Homeowners’ Association (where all such requirements 
have been incorporated and specified within the CC&Rs).  

 

VI. FINDINGS FOR DENIAL AS SUBMITTED AND APPROVAL 
OF THE LOCAL COASTAL PROGRAM AMENDMENT 
(LUP/IP) IF MODIFIED AS SUGGESTED  

A. AMENDMENT DESCRIPTION AND BACKGROUND 

1. Description of LCPA Submittal 

The City of Carpinteria’s proposed Local Coastal Program Amendment No. 2-07 consists 
of an amendment to the Coastal Land Use Plan (LUP) and Coastal Zoning 
Ordinance/Implementation Plan (CZO/IP) portions of its certified Local Coastal Program 
(LCP) to: 1) amend the Land Use Plan to add text to allow a reduced wetland buffer for 
mechanically created wetlands, and 2) to amend the zoning map of the Implementation 
Program/Zoning Ordinance to “pre-zone” the subject site (APN 004-013-026) from 
Agriculture five-acre minimum parcel size under the jurisdiction of Santa Barbara County to 
Planned Unit Development under City of Carpinteria jurisdiction and to add the site to the 
certified LCP (although it has not formally been annexed to the City). 
 
Proposed Land Use Plan Amendment  
 
The proposed text amendment to the LUP of the certified LCP would allow a reduced 
wetland buffer for the retention basin/drainage pond on the 3.87-acre Ellinwood site for the 
Green Heron Spring residential condominium project. Implementation Policy 12 within the 
Open Space, Recreation & Conservation Element of the City’s LCP, and Policy 9-4 of the 
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City’s January 1980 Coastal Plan1, are proposed by the City to be amended as follows (the 
City’s proposed changes are underlined): 
 
12. Maintain a minimum 100-foot setback/buffer strip in a natural condition along the 
upland limits of all wetlands. A smaller wetland buffer may be allowed for wetlands 
associated with mechanically created agricultural ponds where appropriate and only where 
all of the following conditions exist: 
 
 1) The wetland habitat was created by artificial means pursuant to a valid Coastal 
      Development Permit and there is no evidence (such as aerial photographs,        
      historical survey, etc.) indicating that the wetland habitat pre-dated the existence 
      of the pond; 
  
 2) It can be conclusively demonstrated by a qualified biologist to the satisfaction of 
      the City, State Department of Fish and Game, Regional Water Quality Control 
      Board and other State and Federal resource management agencies, as       
      applicable, that the pond does not constitute an Environmentally Sensitive  
      Habitat Area (ESHA) as defined by the Coastal Act;  
 
 3) The smaller buffer protects the biological integrity of the wetland given the site  
      specific characteristics of the resource and the type and intensity of proposed  
      disturbance; and  
 
 4) The pond will be maintained as a drainage facility to provide surface runoff  
      filtration or retention.  In no circumstance shall a wetland setback/buffer be  
      smaller than 25 feet.  
  
No structures other than those required to support light recreational, scientific and 
educational uses shall be permitted within the setback, where such structures are 
consistent with all other wetland development policies and where all feasible measures 
have been taken to prevent adverse impacts. The minimum setback may be adjusted 
upward to account for site-specific conditions affecting avoidance of adverse impacts. 
 
Where wetlands associated with mechanically created agricultural ponds as described in 
this section occur, such features may be maintained as necessary to convey or retain flood 
waters. Such maintenance shall be limited to the removal of vegetation, debris and 
sediment buildup.  
 
The City of Carpinteria approved Resolution No. 5077 on September 24, 2007 approving 
this LCP amendment to modify the text of Implementation Policy 12 and Policy 9-4 of the 
City’s January 1980 Coastal Plan. (Exhibit 6) 
 
 
                                            
1 As of present, Implementation Policy 12 has not yet been certified and will not become effective until the 
City complies with all of the requirements of Section 13544.5 of the California Code of Regulations and the 
Coastal Commission certifies amendments to the Implementation Program that are adequate to carry out 
and implement such LUP Amendments. Therefore, the existing Policy 9-4 of the City’s Coastal Plan (January 
1980) is also proposed to be similarly amended. 
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Proposed Zoning Code Amendment 
 
In addition to the proposed LUP amendment, the City also proposes to add the subject 
3.87 acre parcel to the City of Carpinteria certified LCP and to amend the official zoning 
map portion of the certified LCP to designate the parcel (APN 004-013-026) as Planned 
Unit Development (PUD). The parcel is currently within unincorporated Santa Barbara 
County and designated for agricultural use by the County. In its certified LCP, the City 
designates this site as within the City’s Sphere of Influence, as described in the Land Use 
Element of the LCP (further explained in Section VI below). As the certified LCP explains 
under the Land Use Element, the area was selected “due to it being contiguous to city 
limits and surrounded by either urbanized development or intensive agricultural 
development (i.e. packinghouse, greenhouse and retention basin).” The LCP also states 
that “the area provides an opportunity to establish a transition from higher density 
condominium development to the south to agricultural uses to the north.”  
 
City of Carpinteria Resolution No. 5081 provides for the City of Carpinteria to initiate 
proceedings for annexation of the Ellinwood property with the Local Agency Formation 
Commission (LAFCO). (Exhibit 6) This annexation has not yet been approved by LAFCO. 
Additionally, Ordinance No. 625 amends the City of Carpinteria’s official zoning map to 
change the zone on assessor’s parcel number 003-013-026 from Agriculture, five acre 
minimum parcel size (AG-1-5) under the jurisdiction of Santa Barbara County to Planned 
Unit Development (PUD) under the jurisdiction of the City of Carpinteria. (Exhibit 7)   
 
Therefore, if approved, this proposed zoning map change would be a “pre-zone” until the 
annexation of the parcel is approved by LAFCO.  
 

2. Background 

Ellinwood Site Description and Background 
 
The proposed LCP amendment is project-driven and would to allow the City to have 
jurisdiction over the parcel in order to issue a Coastal Development Permit (CDP) (and 
Development Plan and Vesting Tentative Tract Map) for the residential development of the 
3.87-acre site located at 1300 and 1326 Cravens Lane. In fact, the City approved a CDP, a 
Development Plan, a Vesting Tentative Tract Map for the Green Heron Spring residential 
condominium project when it approved the subject LCP amendment on September 24, 
2007.  However, the City has not submitted the notice of final action for the CDP to the 
Commission as required; thus, the 10-day appeal period has not yet commenced and the 
CDP is not valid. 
 
The subject site is located at the west end of the City of Carpinteria on the east side of 
Cravens Lane, approximately 800 feet north of Via Real. (Exhibits 1-5) The site has two 
residences, approximately 25 feet in height, with a detached two-car garage, three storage 
sheds, one barn, and a water tower. The total footprint of all the existing buildings is 
approximately 5,286 square feet, with a total floor area of approximately 6,475 square feet. 
The site is adjacent to multi-family residential condominium complexes to the south 
(Franciscan Village and the Villas), mobile home park (Sandpiper Mobile Home Park) to 
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the west, an agricultural warehouse on prime agricultural land to the east, and an 
agricultural parcel containing a single family residence and a County water retention basin 
to the north. The properties to the north and east are within the unincorporated County 
jurisdiction. A 20-foot wide driveway that provides access to the agricultural warehouse to 
the east separates the site from the condominiums to the south, and Cravens lane 
separates the site from the mobile home parks to the west. A drainage channel separates 
the site from the agricultural warehouse to the east.  
 
The site contains over 150 trees, including 32 oak trees, three sycamore trees and two 
redwood trees. The site was previously used for agricultural purposes and was operated 
as an avocado orchard until the mid 1970’s when the orchard failed apparently due to high 
groundwater. The site also contains a 0.13 acre pond/retention basin constructed for 
drainage control purposes pursuant to a Coastal Development Permit issued by the 
Coastal Commission in 1978 (CDP 184-01). (Exhibit 8) This retention basin/drainage pond 
was constructed on the southwest portion of the site and is located about 30 feet from an 
existing single-family residence.  
 
Green Heron Spring Project Description 
 
As stated above, the  City has approved a coastal development permit for the Green 
Heron Spring Project (“project”) on the Ellinwood site, but has not yet submitted a notice of 
final action to the Commission, as required by California Code of Regulations, Title 14 (14 
CCR), Section 13571.  Therefore, the required 10-day appeal period for the CDP has not 
yet commenced and the CDP is not valid.  The project approved by the City consists of 32 
residential condominium units and one single family residence that will consist of 11 
structures with heights ranging from 24’5” to 29’6’, 61,990 sq. ft. of floor area, 57 parking 
spaces within garages and 12 uncovered guest spaces, a five-foot high wrought iron fence 
around the open space and yard areas, an eight-foot high solid concrete wall along the 
parcel’s southeast, east, and northeast property boundaries, a six-foot high solid concrete 
wall around the parcel’s north and northwest property boundary, and approximately 4,470 
cubic yards of grading. The project includes six affordable housing units. (Exhibit 9) 
 
The street frontage along Cravens Lane would be widened to 68 feet to provide a five-foot 
sidewalk adjacent to the development, parallel parking along the east side of Cravens 
Lane, and six-foot wide bike lanes on both sides in addition to 14-foot wide traffic lanes in 
both directions. A 25-foot wide driveway entrance directly off Cravens Lane would continue 
as an interior private drive where it narrows to a 20-foot wide one-way loop around a 
common green. A 16-foot wide gate provides emergency fire access out to the adjacent 
20-foot wide private driveway to the south. The project also includes a common open 
space area for a community orchard, garden, village green, and children’s play area. The 
existing detention basin/drainage pond is proposed to be incorporated into the project, 
revegetated, and to function as a drainage pond and water reclamation feature. The 
project incorporates sustainable design features and is anticipated to be certified by the 
U.S. Green Building Council as Leadership in Environmental Design (LEED) certified. The 
project has been accepted as part of the “LEED for HOMES” pilot project and is proposed 
to result in the highest Platinum rating. The following features are proposed as part of the 
project approved by the City: 
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• Protection of 30 mature native oaks, sycamores and redwood; planting more than 
80 new native trees; 

• An existing residence, barn and storage shed would be dismantled, with the 
materials salvaged and used on site where possible; 

• A large community organic garden and orchard would provide food to residents 
with surplus to the farmers market; 

• Fruit and vegetable scrap composting containers would be provided within all 
units for use in the organic garden and orchard; 

• An innovative water harvesting/ bio-filtration/storage/reuse system that also 
provides storm water retention and uses a solar powered pump to send water to a 
restored water tower for landscape irrigation;  

• Permeable paving blocks for all drives and walks; 
• Sustainable building materials selected for durability and non-toxic maintenance, 

i.e.: Fly-ash concrete, FSC-certified lumber, fiber-cement siding, recycled steel 
roofing, formaldehyde-free insulation, sheathing and cabinets;  

• Building insulation that exceeds Title 24 requirements, including 2x6 exterior walls 
with perimeter foundation slab insulation and R-45 roof insulation;  

• Passive solar heating with thermal storage, natural lighting and natural ventilation 
to minimize fossil fuel use within all residences. 

• Solar electric photo-voltaic systems for all units with plug-in stations for Electric or 
Hybrid Vehicles;  

• Energy Star appliances, heating system, water heaters, vent fans and light 
fixtures; 

• Extra water-conserving toilets with dual flush along with low flow fixtures and 
instant flow water heaters in all units; and 

• Units and Buildings would qualify as ‘Energy Star Homes’ under the United States 
Department of Energy (DOE) criteria. 

 
A Mitigated Negative Declaration (MND) was prepared for this project and found the 
potential for significant impacts in the areas of Aesthetics, Agricultural Resources, 
Biological Resources, Cultural Resources, Geology/Soils, Hazardous Materials/Safety, 
Noise, and Water/Flooding. The MDN identified mitigation measures that would reduce all 
of these impacts to a less than significant level.  
 
In response to a January 2007 comment letter on the MND from the County of Santa 
Barbara Fire Department Hazardous Materials Site Mitigation Unit, a soils investigation on 
the site was conducted in accordance with an approved Soil Investigation Work Plan by 
DUDEK in March 2007. Soils samples were collected in the area around the pond and the 
barn. Samples from the area in the vicinity of the pond did not show pesticides above the 
residential Cal/EPA California Human Health Screening Levels but the samples from the 
area adjacent to the barn contained soils contaminated with lead, petroleum hydrocarbons, 
and dieldrin at concentrations exceeding Santa Barbara County Fire Department 
Investigation Levels and residential cleanup standards. The County Fire Department 
Hazardous Materials Site Mitigation Unit reviewed the preliminary site assessment and 
determined that remediation by removal and offsite disposal of the contaminated soils is 
required.  
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The City approved the Green Heron Spring Condominium project with several special 
conditions relating to soil remediation, wetland restoration, construction activities, native 
tree protection, landscaping, grading, drainage, erosion and sediment control, stormwater 
runoff, engineering standards, and other site requirements. Some of these requirements 
are incorporated, in a modified form, into the suggested modifications below to be included 
in a zoning overlay district specific to the Ellinwood parcel.  
 

B. COASTAL RESOURCES, ENVIRONMENTALLY SENSITIVE HABITAT 
AREA, AND WETLANDS 

1. Coastal Act Policies 

Section 30230 of the Coastal Act states that: 
 

Marine resources shall be maintained, enhanced, and where feasible, restored.  
Special protection shall be given to areas and species of special biological or 
economic significance.  Uses of the marine environment shall be carried out in a 
manner that will sustain the biological productivity of coastal waters and that 
will maintain healthy populations of all species of marine organisms adequate 
for long-term commercial, recreational, scientific, and educational purposes. 

Section 30231 states:  
 

The biological productivity and the quality of coastal waters, streams, wetlands, 
estuaries, and lakes appropriate to maintain optimum populations of marine 
organisms and for the protection of human health shall be maintained and, 
where feasible, restored through, among other means, minimizing adverse 
effects of waste water discharges and entrainment, controlling runoff, 
preventing depletion of ground water supplies and substantial interference with 
surface  water flow, encouraging waste water reclamation, maintaining natural 
vegetation buffer areas that protect riparian habitats, and minimizing alteration 
of natural streams. 

Section 30233 of the Coastal Act states (in relevant part) 
 

(a) The diking, filling, or dredging of open coastal waters, wetlands, estuaries, 
and lakes shall be permitted in accordance with other applicable provisions 
of this division, where there is no feasible less environmentally damaging 
alternative, and where feasible mitigation measures have been provided to 
minimize adverse environmental effects, and shall be limited to the 
following: 

 
(1) New or expanded port, energy, and coastal-dependent industrial 

facilities, including commercial fishing facilities. 
 
(2) Maintaining existing, or restoring previously dredged, depths in 

existing navigational channels, turning basins, vessel berthing and 
mooring areas, and boat launching ramps. 
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(3) In wetland areas only, entrance channels for new or expanded boating 
facilities; and in a degraded wetland, identified by the Department of 
Fish and Game pursuant to subdivision(b) of Section 30411, for 
boating facilities…. 

…. 
(5) Incidental public service purposes, including, but not limited to, 

burying cables and pipes or inspection of piers and maintenance of 
existing intake and outfall lines. 

 
(6) Mineral extraction, including sand for beaches, except in 

environmentally sensitive areas. 
 

(7) Restoration purposes. 
 

(8) Nature study, aquaculture, or similar resource dependent activities. 
……. 
 

Section 30240 states: 
 

(a)  Environmentally sensitive habitat areas shall be protected against any 
significant disruption of habitat values, and only uses dependent on such 
resources shall be allowed within such areas. 
 
(b)  Development in areas adjacent to environmentally sensitive habitat areas 
and parks and recreation areas shall be sited and designed to prevent impacts 
which would significantly degrade such areas, and shall be compatible with the 
continuance of such habitat areas. 

Section 13577(b) of the Commission’s regulations defines a wetland as follows: 

(b) Wetlands. 
 
 (1) …. Wetland shall be defined as land where the water table is at, near, or 

above the land surface long enough to promote the formation of hydric soils 
or to support the growth of hydrophytes, and shall also include those types 
of wetlands where vegetation is lacking and soil is poorly developed or 
absent as a result of frequent and drastic fluctuations of surface water 
levels, wave action, water flow, turbidity or high concentrations of salts or 
other substances in the substrate. Such wetlands can be recognized by the 
presence of surface water or saturated substrate at some time during each 
year and their location within, or adjacent to, vegetated wetlands or deep-
water habitats. For purposes of this section, the upland limit of a wetland 
shall be defined as: 

 
 (A) the boundary between land with predominantly hydrophytic cover and 

land with predominantly mesophytic or xerophytic cover; 
 
 (B) the boundary between soil that is predominantly hydric and soil that is 

predominantly nonhydric; or 
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 (C) in the case of wetlands without vegetation or soils, the boundary 
between land that is flooded or saturated at some time during years of 
normal precipitation, and land that is not. 

 
 (2) For the purposes of this section, the term "wetland" shall not include 

wetland habitat created by the presence of and associated with agricultural 
ponds and reservoirs where: 

 
(A) the pond or reservoir was in fact constructed by a farmer or rancher for 

agricultural purposes; and 
 
(B) there is no evidence (e.g., aerial photographs, historical survey, etc.) 

showing that wetland habitat pre-dated the existence of the pond or 
reservoir. Areas with drained hydric soils that are no longer capable of 
supporting hydrophytes shall not be considered wetlands. 

 

2. LUP Policies 

 
Open Space, Recreation & Conservation Element Objective OSC-1 
 

Protect, preserve and enhance local natural resources and habitats. 
 
Open Space, Recreation & Conservation Element Objective OSC-3 
 

 Preserve and restore wetlands such as the Carpinteria Salt Marsh. 
 
Open Space, Recreation & Conservation Element Policy OSC-3a 
 

Wetland delineations shall be based on the definitions contained in Section 13577 
(b) of Title 14 of the California Code of Regulations. 

 
Open Space, Recreation & Conservation Element Policy OSC-3b 
 

The upland limit of a wetland is defined as 
 
 a)  the boundary between land with predominantly hydrophytic cover and 
  land with predominantly mesophytic or xerophytic cover; 

 
b)  the boundary between soil that is predominantly hydric and soil that is  

  predominantly non-hydric; 
 
c)  in the case of wetlands without vegetation or soils, the boundary between  

  land that is flooded or saturated at some time during years of normal  
  precipitation, and land that is not. 

 
If questions exist, the limit shall be determined by a habitat survey made by a 

 qualified biologist in consultation with the California Department of Fish and 
 Game. 
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Open Space, Recreation & Conservation Element Policy OSC-3c 
 

Development adjacent to the required buffer around wetlands should not result in 
adverse impacts including but not limited to sediment, runoff, chemical and 
fertilizer contamination, noise, light pollution and other disturbances. 

 
Open Space, Recreation & Conservation Element Implementation Policy 12 
 

Maintain a minimum 100-foot setback/buffer strip in a natural condition along the 
upland limits of all wetlands. No structures other than those required to support 
light recreational, scientific and educational uses shall be permitted within the 
setback, where such structures are consistent with all other wetland development 
policies and where all feasible measures have been taken to prevent adverse 
impacts. The minimum setback may be adjusted upward to account for site-
specific conditions affecting avoidance of adverse impacts. 
 
 

Table OSC-1: Environmentally Sensitive Habitat Areas 
  
                    Habitat Type                       Area 

 
Wetlands Carpinteria “El Estero” Salt Marsh, lower 

Carpinteria Creek 
Butterfly Habitat Salzgeber Meadow, Carpinteria Oil and Gas 

Plant, other locations throughout the city 
Marine Mammal Rookeries and Hauling 
Grounds 

Sandy pocket near Carpinteria Oil and Gas 
Plant pier on Carpinteria Bluffs 

Rocky Points and Intertidal Areas 
 

Carpinteria Bluffs 

Subtidal Reef 
 

Carpinteria coast 

Kelp Beds 
 

Carpinteria coast 

Creeks and Riparian Habitat 
 

Santa Monica Creek, Franklin Creek, 
Carpinteria Creek, Lagunitas Creek 

Significant Native Plant Communities such 
as coastal sage scrub, riparian scrub, 
coastal bluff scrub, and native oak 
woodlands 

Carpinteria Bluffs, Carpinteria Creek, other 
locations throughout the city to be 
determined on a case-by-case basis as 
projects are reviewed 

Sensitive, rare, threatened or endangered 
species habitat 

Carpinteria Bluffs, other locations 
throughout the City 

 
 
Policy 9-4 of the January 1980 Coastal Plan 
 

The upland limit of a wetland shall be defined as land where the water table is at, 
or near the land surface long enough to promote the formation of hydric soils or 
to support the growth of hydrophytes. Where environmental factors may prevent 
the development of soils and/or vegetation, the presence of surface water or 
saturated substrate at some time during the year or the location within, or 
adjacent to, vegetated wetlands or deepwater habitats will define their limits. If 
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question exists, the limit will be determined by habitat survey made by a qualified 
biologist. 

 
A buffer strip, a minimum of 100 feet in width, shall be maintained in natural 
condition along the periphery of all wetlands. No structures other than those 
required to support light recreational, scientific and educational uses shall be 
permitted, where such structures are consistent with all other wetland 
development policies and where all possible measures have been taken to prevent 
adverse impacts.  

 
Policy 9-5 of the January 1980 Coastal Plan 
 

New development adjacent to the required buffer around wetlands shall not result 
in adverse impacts due to additional sediment, runoff, noise, and other 
disturbances.  
 

Open Space, Recreation and Conservation Element Objective OSC-7 
 

Conserve native plant communities. 
 
Open Space, Recreation and Conservation Element Policy OSC-7a 
 

Oak trees and oak woodlands, because they are particularly sensitive to 
environmental conditions, as well as walnut, sycamore, and other native trees, 
shall be protected through appropriate development standards.  

 
Open Space, Recreation and Conservation Element Policy OSC-7b 

 
When sites are graded or developed, areas with significant amounts of native 
vegetation shall be preserved. Structures shall be sited and designed to minimize 
the impact of grading, paving, construction of roads, runoff and erosion on native 
vegetation. Sensitive resources that exhibit any level of disturbance shall be 
maintained, and if feasible, restored. New development shall include measures to 
restore any disturbed or degraded habitat on the project site. Cut and fill slopes 
and all areas disturbed by construction activities shall be landscaped or 
revegetated at the completion of grading. Plantings shall be of native, drought-
tolerant plant species consistent with the existing native vegetation on the site. 
Invasive plant species that tend to supplant native species shall be prohibited. 

 
Open Space, Recreation and Conservation Element Implementation Policy 34 
 

Develop an ordinance for the protection of native oak, walnut, sycamore, and 
other native trees with provisions for the design and siting of structures to 
minimize the impact of grading, paving, construction of roads, runoff and erosion 
on native trees. In particular, require that grading and paving not adversely affect 
root zone aeration and stability of native trees. [5-year] 

 
Open Space, Recreation and Conservation Element Implementation Policy 35 
 
 Develop an inventory of native plant communities. [10-year] 
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Open Space, Recreation and Conservation Element Implementation Policy 36 
 

The City shall conduct a city-wide survey to identify important trees on both 
private and public property. Importance of a tree may be determined by type, age, 
location or historical significance and shall further establish regulations as 
necessary for the protection of such important trees. [5-year] 
 

3. Existing Zoning Ordinance Provisions 

 
Chapter 14.08.230 Environmentally Sensitive Habitat Area 
 

“Environmentally sensitive habitat area” means any area in which plant or animal 
life or their habitats are either rare or especially valuable because of their special 
nature or role in an ecosystem and which could be easily disturbed or degraded 
by human activities and developments. (Ord. 315 § 1 (part) 1981)  
 

 
Chapter 14.08.635 Wetland 
 

“Wetland” means land within the coastal zone which may be covered periodically 
or permanently with shallow water and includes saltwater marshes, freshwater 
marshes, open or closed brackish water marshes, swamps, mudflats, and fens. 
(Ord. 315 § 1 (part) 1981) 

 
Additionally, the City’s Environmentally Sensitive Habitat Area Overlay District in Chapter 
14.42 of the zoning code identifies development standards for “EHS” areas and the overlay 
is identified on an Environmentally Sensitive Habitat Overlay map on page 95 of the LCP. 

4.  Discussion 

The Coastal Act and Land Use Plan policies noted above require protections for wetland 
habitats and native trees. The standard of review for the proposed change to 
Implementation Policy 12 are the Chapter Three Coastal Act policies cited above and the 
standard of review for the Zoning Ordinance change are the LUP polices noted above.  
 
Existing Retention Basin/Drainage Pond and Wetland Issues 
 
As explained above, the owner of the Ellinwood property (APN 004-013-026), Scott 
Ellinwood, obtained a Coastal Development Permit from the Coastal Commission in 1978, 
CDP No. 184-01 for land alteration to modify the drainage on the site. (Exhibit 8) The 
permit describes the development as: “Deposition of creek materials (removed from 
various creeks by Co. Flood Control), on the property in order to raise portions of the 
property for the acc. of 1) incr. soil depth over high water table; 2) deflect overland 
floodwaters around house and barn; 3) allow replanting of 120 avocado orchard lost in last 
years rains.” The permit was approved with one special condition relating to soils testing. 
The site plan for the approved project allowed for the construction of the existing 0.13 acre 
retention basin/pond. (Exhibit 8)   
 



City of Carpinteria 
Local Coastal Program Amendment 2-07 

Page 24 

In this particular circumstance, the retention basin/drainage pond constructed pursuant to 
a coastal development permit in 1978 also constitutes a wetland. A wetland delineation 
dated September 2002, was prepared by Katherine Rindlaub, Botanist.  The wetland 
determination found that the entire 0.13 acre retention basin/pond constitutes a wetland 
based on the presence of hydrophytic vegetation, wetland hydrology, and hydric soils. 
These characteristics were determined by using Munsell Soil Color Charts and the U.S. 
Fish and Wildlife Service National List of Wetland Plant Species that Occur in Wetlands: 
California (Region O).  According to 2002 report: 
 

The man-made pond in the southwest corner of the property does support 
wetland. As is often the case, the area occupied by wetland vegetation was more 
extensive than the area that meets the criteria for wetland hydrology or hydric 
soil. Wild radish dominated the upland area. Below that in elevation was a mixture 
of facultative species and facultative wet species, such as (flatnut-sedge [Cyperus 
eragrostis], water bent grass [Agrostis viridis], and Dallis grass [Paspalum 
dilatatum]). On the lower banks, concentric rings of species were visible, with 
obligate species dominant. Cattails [Typia sp.] and maritime bulrush [Scirpus 
maritimus]) were most common at the lowest elevations, with some facultative wet 
species. The approximate area of the wetland is 0.13 acre. 

 
Therefore, the existing retention basin/drainage pond on the site constitutes a wetland 
under the Coastal Act and the City’s LCP policies because it contains wetland plants, 
wetland hydrology, and hydric soils. However, no special status species, sensitive species, 
or candidate species identified in local or regional plans, policies, or regulations, or by the 
California Department of Fish and Game or the U.S. Fish and Wildlife Service have been 
found in or near the wetland.2 Further, although the retention basin/pond itself is a wetland, 
the retention basin/pond is not considered to be ESHA because it does not support rare or 
especially valuable animal life or habitat. The Commission’s biologist has confirmed that 
the wetland (retention basin/drainage pond) on site does not constitute environmentally 
sensitive habitat.  Additionally, the site is not identified as ESHA in the LUP or within the 
ESHA Overlay District in Chapter 14.42 of the zoning code.   
 
The Commission has typically required a minimum 100-foot setback for new development 
from wetland areas. In addition, Policy 12 of the City’s certified LCP requires new 
development provide for a 100 ft. setback from wetlands.  However, in this case, given the 
unique nature of the site and the relatively low value of the wetland habitat provided by the 
existing and actively maintained retention basin, the City is requesting that Policy 12 of the 
certified Implementation Plan be amended to allow for a reduced wetland setback for 
development on the subject site.  In this case, given the unique characteristics of the 
subject site, Commission staff agrees with the City that a reduced setback from the 
retention basin/wetland for new development is appropriate.   
 
However, as proposed by the City, the amendment would further modify Policy 12 to allow 
for reduced wetland buffers for new development in regards to other unidentified wetlands 
                                            
2  See “Sensitive Amphibian and Repitle Evaluation of a Man-made Pond in the Carpinteria Valley,” prepared 
by Paul W. Collins, Wildlife Biologist, dated June 30, 2005; “Reconnaissance Survey for Fairy Shrimp Habitat 
at a  Proposed Development (Green Heron Springs) 1300 Cravens Lane, Carpinteria California,” prepared 
by Jeffrey Trow, Senior Biologist, Foothill Associates, dated January 9, 2006; “California Red-Legged Frog 
Survey Report,” prepared by Vince Semonsen, Wildlife Biologist, dated January 9, 2006. 
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that have been artificially created. No information has been submitted by the City regarding 
the habitat or wetland value of other artificially created wetlands which may be impacted by 
the proposed amendment to Policy 12.  Further, the Commission finds that artificially 
constructed wetlands, regardless of how they are formed, may still provide important 
wetland habitat and may constitute ESHA. Such wetlands should be protected by requiring 
that new development provide for adequate buffers of 100 ft. or more. Therefore, to ensure 
that the proposed amendment to the LUP would not result in new adverse impacts to 
significant wetland habitat areas, Suggested Modification 1 to Implementation Policy 12, 
under Open Space, Recreation & Conservation Element of the LCP is necessary.  
Suggested Modification 1 would eliminate the City’s proposed reduction in buffers from 
other unidentified, artificially created wetlands while still allowing for a reduced wetland 
buffer of 35 feet from structures and 25 feet from fencing for the existing retention 
basin/drainage pond specifically on the Ellinwood site.  
 
Further, to ensure that wetland habitat enhancement improvements are incorporated into 
any new development projects on the subject site in order to mitigate impacts resulting 
from new development, consistent with the wetland protection policies of the both the 
certified LCP and Coastal Act, Suggested Modification 2 requires that a Wetland Habitat 
Enhancement and Monitoring Plan be prepared and implemented as part of any new 
development project on the subject site. The Wetland Habitat Enhancement and 
Monitoring Plan shall provide for creation and enhancement of a transitional zone 
extending beyond the top of the pond bank and surrounding upland area to be replanted 
with native species to increase habitat complexity, dredging the accumulated silt and 
debris to restore the pond to its original depth, replanting of wetland vegetation and 
compatible native species to increase species diversity and improve the functional value of 
the habitat for native birds and wildlife.   
 
Further, Suggested Modifications 1 and 2 will both require that the retention basin/drainage 
pond on this site to be maintained only in accordance with the specific standards described 
in the Ellinwood Parcel (APN 004-013-026) Overlay District , in Chapter 14.43 of the 
zoning code (added pursuant to the subject amendment). The change to this policy is site-
specific because this particular 0.13 acre pond, although classified as a wetland, was 
constructed as a stormwater retention basin/drainage device pursuant to a coastal 
development permit for the specific purpose of managing drainage on the site. This 
retention basin/pond has functioned as a drainage device since it was constructed to direct 
runoff away from the existing residence and other structures on the site.   
 
Further, as proposed, a 35-foot setback from the retention basin/pond will be required for 
all new structures in order to allow the retention basin/pond to function appropriately as a 
drainage device for water flow control purposes. A 35-foot setback is necessary to provide 
protections for water quality. New development near the drainage has the potential to 
adversely impact coastal water quality and aquatic resources because changes such as 
the removal of native vegetation, the increase in impervious surfaces, and the introduction 
of new residential uses cause increases in runoff, erosion, and sedimentation, reductions 
in groundwater recharge, and the introduction of pollutants such as petroleum, cleaning 
products, pesticides, and other pollutants, as well as effluent from septic systems. Any 
residential development on the property will result in an increase in impervious surfaces, 
which leads to an increase in the volume and velocity of stormwater runoff that can be 
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expected to leave the site and eventually be discharged to coastal waters, including 
streams, wetlands, and estuaries. The pollutants commonly found in runoff associated with 
residential use can reduce the biological productivity and the quality of such waters and 
thereby reduce optimum populations of marine organisms and have adverse impacts on 
human health.  Therefore, in order to minimize the potential for such adverse impacts to 
water quality, a 35-foot setback is required.  
 
Additionally, to maintain water quality, the Ellinwood Parcel (APN 004-013-026) Overlay 
District in Chapter 14.43 of the zoning code, Suggested Modification 2, establishes 
specific standards relating to retention basin/drainage pond maintenance, wetland 
enhancement, permanent stormwater management, and drainage and erosion control 
plans. These standards will minimize impacts to aquatic resources resulting from runoff 
both during construction and in the post-development stage.  
 
Native Tree Protections 
 
In addition to the wetland habitat provided by the detention basin/drainage pond on site, 
the site also contains approximately 150 trees, including 32 coast live oak trees, 3 
sycamore trees, and 2 redwood trees and several myoporum and eucalyptus trees.  
Although the native trees on the parcel are not considered to be an environmentally 
sensitive habitat area, native trees are important coastal resources under the Coastal Act 
and the City’s LUP. Native trees prevent the erosion of hillsides and stream banks, 
moderate water temperatures in streams through shading, provide food and habitat, 
including nesting, roosting, and burrowing to a wide variety of wildlife. Individual oak trees 
such as those on or adjacent to the subject site do provide habitat for a wide variety of 
wildlife species. These trees can be easily damaged. For example, oak trees are shallow-
rooted and require air and water exchange near the surface. The oak tree root system is 
extensive, stretching as far as 50 feet beyond the spread of the canopy, although the area 
within the “protected zone” (the area around an oak tree that is five feet outside the dripline 
is the most important). Oaks are therefore sensitive to surrounding land uses, grading or 
excavation at or near the roots and irrigation of the root area particularly during the 
summer dormancy. Improper watering and disturbance to root areas are the most common 
causes of tree loss. Oak trees in residentially landscaped areas often suffer decline and 
early death due to conditions that are preventable. Damage can take years to become 
evident and by the time the tree shows obvious signs of disease it is usually too late to 
restore the health of the tree.  
 
Obviously, the removal of an oak tree or other native tree results in the total loss of the 
habitat values of the tree. Encroachments into (in other words, portions of the proposed 
structures, or grading will be located within) the protected zone of an oak tree can also 
result in significant adverse impacts. Encroachments of development will result in impacts 
including, but not limited to: root cutting or damage, compaction, trunk or branch removal 
or trimming, changes in drainage patterns, and excess watering. Changes in the level of 
soil around a tree can affect its health. Excavation can cut or severely damage roots and 
the addition of material affects the ability of the roots to obtain air or water. Soil compaction 
and/or pavement of areas within the protected zone will block the exchange of air and 
water through the soil to the roots and can have serious long term negative effects on the 
tree. 
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In order to ensure that oak trees and other native trees on the Ellinwood parcel are 
protected in compliance with the LUP policies cited above, Suggested Modification 2, 
which adds the Ellinwood Parcel (APN 004-013-026) Overlay District to Chapter 14.43 of 
the zoning code, requires a Tree Protection and Replacement Plan, prepared by a 
qualified arborist or resource specialist, to be implemented as part of any new 
development project on the parcel. The Tree Protection and Replacement Plan contains 
development standards to assure the protection of native trees to the maximum extent 
feasible.  
 
For the reasons discussed above, the Commission finds that the proposed LUP 
amendment, as suggested to be modified, is consistent with the marine resource, water 
quality, wetland and environmentally sensitive habitat protection policies of Chapter Three 
of the Coastal Act. Further, the Commission finds that the proposed LIP amendment, as 
suggested to be modified, conforms to and is adequate to carry out the marine resource, 
water quality, wetland and environmentally sensitive habitat protection policies of the 
certified City of Carpinteria Land Use Plan. 

C. LAND USE, NEW DEVELOPMENT, AND CUMULATIVE IMPACTS 
COASTAL ACT POLICIES 

1. Coastal Act Policies 

 
Section 30250 of the Coastal Act states, in relevant part: 
 

(a) New residential, commercial, or industrial development, except as otherwise 
provided in this division, shall be located within, contiguous with, or in close 
proximity to, existing developed areas able to accommodate it or, where such 
areas are not able to accommodate it, in other areas with adequate public 
services and where it will not have significant adverse effects, either individually 
or cumulatively, on coastal resources.  In addition, land divisions, other than 
leases for agricultural uses, outside existing developed areas shall be permitted 
only where 50 percent of the usable parcels in the area have been developed and 
the created parcels would be no smaller than the average size of surrounding 
parcels. 
(b) Where feasible, new hazardous industrial development shall be located away 
from existing developed areas.  
(c) Visitor-serving facilities that cannot feasibly be located in existing developed 
areas shall be located in existing isolated developments or at selected points of 
attraction for visitors. 

2. Existing LUP Policies 

Sphere of Influence/Urban Rural Boundary 
 

The City strongly favors a firm urban/rural boundary between the incorporated 
area of Carpinteria and the rural areas of Carpinteria valley. This is consistent with 
Coastal Act policies. There are areas adjacent to the City that merit inclusion in 
the City because they are either already developed in urban use or area a logical 



City of Carpinteria 
Local Coastal Program Amendment 2-07 

Page 28 

extension of City boundaries given the existing pattern of development or need 
for public services.  

… 
 
Proposed Additions to the Sphere of Influence: Ellinwood Site 
 

This property of approximately 3.9 acres is located at the west end of the City, on 
the east side of Cravens Lane approximately 800 feet north of Via Real. The City 
limit is contiguous with the west and south boundary of the area. Existing use of 
the property includes two single-family homes, a barn and several out buildings. 
Also, many Coast live oaks are on the property. Adjacent uses include a mobile 
home park to the west, a condominium project to the south, greenhouses to the 
east and a packinghouse and proposed storm water retention basin to the north. 
Partial street improvements front the property and all utilities are available to the 
site. The area has been selected due to it being contiguous to city limits and 
surrounded by either urbanized development or intensive agricultural 
development (i.e. packinghouse, greenhouse and retention basin). Further, the 
area provides an opportunity to establish a transition from higher density 
condominium development to the south to agricultural uses to the north. The 
transition area is intended to support City and Coastal Act policies for stabilizing 
the urban/rural boundary and concentrating urbanized development in areas 
contiguous to existing neighborhoods. A Medium Density Residential (MDR) land 
use designation is proposed. This designation allows for consideration of 
residential use ranging from 4.7 – 20 du/ac. Development of the area would be 
constrained by the need to establish appropriate separation from the existing 
packinghouse uses in order to minimize conflicts… 

 
Land Use Element Objective LU-1: 
 

Establish the basis for orderly, well planned urban development while protecting 
coastal resources and providing for greater access and recreational 
opportunities for the public.  

 
Land Use Element Policy LU-1d: 
 

Ensure that the type, location and intensity of land uses planned adjacent to any 
parcel designated open space/recreation or agriculture (as shown on Figure LU-
1) are compatible with these public resources and will not be detrimental to the 
resource.  
 

Land Use Element Objective LU-2: 
 

Protect the natural environment within and surrounding Carpinteria.  
 
Land Use Element Objective LU-3: 
 

Preserve the small beach town character of the built environment of Carpinteria, 
encouraging compatible revitalization and avoiding sprawl development at the 
city’s edge. 
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Land Use Element Policy LU-3a: 
 

New development shall occur contiguous to existing developed areas of the 
city. Higher density in certain residential neighborhoods and for residential 
uses in commercial districts shall be provided as a means to concentrate 
development in the urban core consistent with zoning designations, 
particularly where redevelopment of existing structures is proposed.   

 
Land Use Element Policy LU-3l: 
 

Land use designations established on the City’s land use map that permit a 
range of residential densities should not be interpreted to permit development 
that is incompatible with the existing development pattern in the area. A density 
within the allowable range that is most compatible with the predominant pattern 
of development in the area should be used as the guide for determining the 
appropriateness of the proposed development.  

Land Use Element Policy LU-n: 
  

Setbacks shall be created between agricultural and urban uses. The 
responsibility of providing the buffer shall rest with the property intensifying its 
use. The buffer shall rest with the property intensify its use. The buffer shall be 
adequate to prevent impacts to adjacent agricultural production. Such impacts 
include increased limitations on the use of chemicals and fertilizers and 
increased conflicts between the urban use and the adjacent agricultural 
operations. 

 
Land Use Element Objective LU-7: 
 

Adopt and amend as necessary a Sphere of Influence that serves to establish 
the basis for annexation of certain land contiguous to city limits.  

 
Land Use Element Policy LU-7a: 
 

The Sphere of Influence shall be established in support of urban/rural limit line 
and in anticipation of annexing identified properties that are either already 
developed in urban use or meet the strict requirements of the Coastal Act for 
conversion from agricultural to urban use. 

 

3. Discussion 

The City of Carpinteria Local Coastal Program requires that new development shall be 
located contiguous to existing developed areas of the City while protecting the natural 
environment. In the certified LCP, the City has identified the Ellinwood parcel as an 
appropriate site to annex to the City and use to establish a transition from higher density 
condominium development to the south to agricultural uses to the north. Although the 
annexation has not yet been considered by LAFCO, the annexation is likely in this case 
because the parcel is within the City’s Sphere of Influence. The site is immediately 
adjacent to the City’s northern border, and outside of the city’s urban-rural boundary. 
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(Exhibits 1-4) The parcel is currently designated by the County for agricultural use (AG 1-
5), but is not in agricultural production. The site contains an historic single family residence 
and barn and is adjacent to condominium complexes to the south, mobile home parks to 
the west, an agricultural warehouse on prime agricultural land to the east, and an 
agricultural parcel containing a single family residence and a County water retention basin 
to the north.  
 
Under the City’s certified LCP, the land use designation of the subject 3.87 acre parcel is 
Medium Density Residential (MDR). (Exhibit 1) The City proposes to amend the zoning 
map to include the parcel within the City boundary and to zone the parcel as Planned Unit 
Development (PUD) for residential use. (Exhibit 2) Although the parcel is currently 
designated for agricultural use by Santa Barbara County, the proposed change from 
agriculture to residential was already approved under LCP Amendment CPN-MAJ-1-01 
when the Commission approved a parallel addition of the parcel to the Land Use Plan map 
with the land use designation of the site as “Medium Density Residential” (MDR) in August 
2002. The MDR land use category provides for a range of small lot detached or attached 
single-family and attached multi-family residences. The MDR designation allows for 
consideration of residential uses ranging from 4.7 to 20 dwelling units/acre, including 
single-family homes, mobile homes, apartments, townhouses, and condominiums. The 
proposed rezone to Planned Unit Development (PUD), allowing residential uses, is 
consistent with the residential land use designation of MDR. The Planned Unit 
Development zone district allows a several different uses subject to development plan 
approval by the City, pursuant to Chapter 14 zoning Code 14.16.040, as follows: 

 
1. Residential units, either attached or detached, including single-family dwellings, 
rowhouses, townhouses, apartments, condominiums, modular homes, and mobile 
homes on a permanent foundation; provided, that the units are clustered to the 
maximum extent feasible; for modular/mobile home PUD’s, see Chapter 14.17; 
 
2. Recreational facilities, including but not limited to, tennis courts, swimming pools, 
playgrounds, and parks for the private use of the prospective residents, provided 
such facilities are not operated for remuneration; 
 
3. Commercial recreational facilities that are compatible with the residential units; 
 
4. Community center facilities, i.e., day care center, laundromat, meeting rooms, for 
use by residents of the development; 
 
5. Visitor-serving commercial facilities, i.e., a motel or restaurant; provided, that the 
planning commission may reduce the residential density otherwise permitted to 
accommodate facilities that provide overnight lodging, based on a determination 
that the increased density caused by the overnight lodging facility would have an 
adverse effect on prospective residents or on the surrounding environment; 
examples include an adverse effect on an environmentally sensitive habitat, major 
views to the ocean or foothills, and public access to the shoreline; 
 
6. Convenience establishments of a commercial and service nature such as a 
neighborhood store designed and built as an integral part of the development and 
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providing facilities primarily designed to serve the needs of prospective residents 
may be permitted, subject to the finding that such commercial use would not be 
materially detrimental to existing commercial development in the downtown area; 
 
7. Open space uses such as parks, viewing areas, hiking, biking, and equestrian 
trails; 
 
8. Uses, buildings and structures incidental, accessory and subordinate to permitted 
uses, subject to the provisions of this zoning district. (Ord. 315 § 1 (part), 1981) 
 

This provision of the zoning code allows for a variety of residential units and is inherently 
consistent with the residential MDR land use designation of the subject parcel. The zoning 
code amendment would not change the development potential on this parcel over what is 
currently allowed under the City’s LUP.   
 
Although the proposed amendment to the zoning map is consistent with the land use 
designation for the subject site pursuant to the certified LUP, the Commission finds that the 
creation of a new residential PUD on site would still allow for construction of new 
moderately dense residential development which may result in significant cumulative 
development impacts to coastal resources. LUP Policy LU-1 requires that new 
development provide for orderly, well planned urban development while protecting coastal 
resources.  Further, LUP Policy LU-2 requires new development protect the natural 
environment within and surrounding Carpinteria.  In this case, in order to offset any new 
potential adverse cumulative impacts to the natural environment and to provide for well 
planned urban development in a manner that is also protective of coastal resources and 
consistent with the above referenced policies of the certified LCP, the property owner is 
proposing to incorporate several environmentally sustainable design features into any new 
residential development on the subject site.  As proposed, these design features would 
include construction of new residences in a manner that is anticipated to be certified by the 
U.S. Green Building Council as Leadership in Environmental Design (LEED) certified.  In 
addition, the applicant has informed staff that the project has been accepted as part of the 
“LEED for HOMES” pilot project and is proposed to result in the highest Platinum rating.  
The City has informed Commission staff that the City intends to require these 
environmentally sustainable design features as conditions of approval for any coastal 
permit approved for new development on the project site.  However, the LCP amendment, 
as submitted, does not provide for these provisions.  Therefore, Suggested Modification 
2 is necessary to ensure that the proposed LEED design features are incorporated into 
any new residential development projects on the subject site in a manner that will ensure 
that adverse cumulative impacts to coastal resources are minimized. 
 
Further, as previously discussed, the subject parcel has not yet been annexed into the City 
of Carpinteria. As such, this proposed zoning map change would be a “pre-zone” until the 
annexation of the parcel is approved by LAFCO. As proposed, the pre-zone of the 
Ellinwood site will implement the MDR land use designation previously certified for the site 
and will be consistent with the development policies of the certified Land Use Plan. As 
such, the Local Implementation Plan amendment is consistent with and adequate to carry 
out the requirements of the relevant policies of the City’s certified LUP. 
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VII. CALIFORNIA ENVIRONMENTAL QUALITY ACT 
 
Section 21080.9 of the California Public Resources Code – within the California 
Environmental Quality Act (CEQA) - exempts local governments from the requirement of 
preparing an environmental impact report (EIR) in connection with its activities and 
approvals necessary for the preparation and adoption of a local coastal program (LCP). 
Instead, the CEQA responsibilities are assigned to the Coastal Commission. However, the 
Commission’s LCP review and approval program has been found by the Resources 
Agency to be functionally equivalent to the EIR process. Thus, under Section 21080.5 of 
CEQA, the Commission is relieved of the responsibility to prepare an EIR for each LCP. 
Nevertheless, the Commission is required in approving an LCP submittal to find that the 
LCP does conform with the provisions of CEQA, including the requirement in CEQA 
section 21080.5(d)(2)(A) that the amended LCP will not be approved or adopted as 
proposed if there are feasible alternatives or feasible mitigation measures available which 
would substantially lessen any significant adverse impact which the activity may have on 
the environment. 14 C.C.R. Sections 13542(a), 13540(f), and 13555(b). The City of 
Carpinteria LCP Amendment 2-07 consists of an amendment to both the Land Use Plan 
(LUP) and the Local Implementation Plan (IP) portions of the certified LCP.  
 
The proposed amendment is to the City of Carpinteria’s certified Local Coastal Program 
Land Use Plan and Implementation Ordinance. For the reasons discussed in this report, 
the LCP amendment, as submitted is inconsistent with the intent of the applicable policies 
of the Coastal Act and the certified Land Use Plan and feasible alternatives are available 
which would lessen any significant adverse effect which the approval would have on the 
environment.  The Commission has, therefore, modified the proposed LCP amendment to 
include such feasible measures adequate to ensure that such environmental impacts of 
new development are minimized. As discussed in the preceding section, the Commission’s 
suggested modifications bring the proposed amendment to the Land Use Plan and 
Implementation Plan components of the LCP into conformity with the Coastal Act and 
certified Land Use Plan. Therefore, the Commission finds that the LCP amendment, as 
modified, is consistent with CEQA and the Land Use Plan. 
 
 
 

 
 














































