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DATE: January 22, 2009 
 
TO:  Commissioners and Interested Persons 
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  Teresa Henry, District Manager 
  Karl Schwing, Supervisor, Regulation & Planning, Orange County Area 
  Meg Vaughn, Coastal Program Analyst 
 

SUBJECT: Public Hearing and Commission Action on a Development Agreement 
amendment  (No. 5-09-008) between the City of Newport Beach and Hoag 
Memorial Hospital Presbyterian, 4000 West Coast Highway, Newport Beach, 
Orange County (For Public Hearing and Commission Action at the February 
4-6, 2009 Commission meeting in Huntington Beach) 

 
SUMMARY OF STAFF RECOMMENDATION: 
 
The City of Newport Beach and Hoag Memorial Hospital Presbyterian request Commission 
action on an amendment to a previously approved (February 1994) Development 
Agreement which included a Master Plan for the Hoag Hospital site.  The proposed 
amendment would result in changes to the approved development agreement including: 
maintaining the overall development cap for the entire site of 1,343,238 square foot, 
transferring up to 225,000 square feet of the existing 577,889 square feet of development 
potential from the lower campus portion of the site (which is located within the coastal 
zone) to the upper campus (located outside the coastal zone) that will then have a 
maximum development potential of 990,349 square feet.  The Hoag Hospital Lower 
Campus site is located at 4000 West Coast Highway in the City of Newport Beach, Orange 
County. 
 
Staff is recommending that the Commission APPROVE the Development Agreement 
amendment as submitted.  The proposed Development Agreement amendment is in 
conformity with the Chapter 3 policies of the Coastal Act and with the Commission’s action 
on the original Development Agreement, approved by the Commission in February 1994. 
 
STAFF NOTE:  Pursuant to California Government Code Section 65869, a development 
agreement is not valid for any development project located in an area for which a local 
coastal program is required to be prepared and certified unless the Commission approves 
such development agreement by formal Commission action.  The City of Newport Beach 
Land Use Plan was effectively certified on May 19, 1982.  The certified LUP was updated 
on October 13, 2005.  No total Local Coastal Program for Newport Beach has been 
certified to date.  The site of the proposed development agreement amendment includes 
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both the Upper and Lower Campuses of Hoag Hospital.  Only a small portion of the Upper 
Campus lies within the coastal zone.  A portion of an existing parking structure is located 
on the portion of the Upper Campus located within the coastal zone.  The Lower Campus 
is land use designated Public Facilities in the certified LUP. 
 
For any project that has not yet received Coastal Act authorization, the Development 
Agreement as amended does not relieve the hospital or the City of their obligation to 
obtain Coastal Act authorization prior to commencing development that falls within the 
scope of the Development Agreement.  Thus, future development at the subject site 
located within the coastal zone will require approval of a coastal development permit. 
 
ADDITIONAL INFORMATION: 
 
Copies of the staff report are available on the Commission’s website at 
www.coastal.ca.gov and at the South Coast District office located in the ARCO Center 
Towers, 200 Oceangate, Suite 1000, Long Beach, 90802.  To obtain copies of the staff 
report by mail, or for additional information, contact Meg Vaughn in the Long Beach office 
at (562) 590-5071. 
 
 
I. STAFF RECOMMENDATION, MOTION AND RESOLUTION OF APPROVAL OF 

FINDINGS 
 

MOTION: I move that the Commission approve Development 
Agreement amendment 5-09-008, as submitted. 

 
 
STAFF RECOMMENDATION OF APPROVAL: 
 
Staff recommends a YES vote on the motion.  Passage of this motion will result in 
approval of the development agreement amendment as submitted and adoption of the 
following resolution and findings.  The motion passes only by affirmative vote of a majority 
of the Commissioners present. 
 
 
APPROVAL OF DEVELOPMENT AGREEMENT AMENDMENT 
 
The Commission hereby APPROVES the development agreement amendment on the 
grounds that the development, would be in conformity with the provisions of Chapter 3 of 
the California Coastal Act of 1976, including the public access and recreation policies of 
Chapter 3, would not prejudice the ability of the local government having jurisdiction over 
the area to prepare a Local Coastal Program conforming to the provisions of Chapter 3 of 
the Coastal Act, and would not have any significant adverse impacts on the environment 
within the meaning of the California Environmental Quality Act. 
 

http://www.coastal.ca.gov/
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II. FINDINGS AND DECLARATIONS
 
The Commission hereby finds and declares: 
 
A. Development Agreement Background
 
Pursuant to California Government Code Section 65869, a development agreement is not 
valid for any development project located in an area for which a local coastal program is 
required to be prepared and certified unless the Commission approves it through formal 
action.  No Local Coastal Program for Newport Beach has been certified to date.  Since 
the development agreement amendment involves a site which is located within the 
Newport Beach coastal zone, the City of Newport Beach and Hoag Hospital (applicants) 
have submitted the development agreement amendment to the Commission for its 
approval.  The development agreement amendment is herein reviewed for conformance 
with the Chapter 3 policies of the Coastal Act.  It should be noted that all future 
development at the site that is located within the coastal zone will need to obtain approval 
of a coastal development permit(s). 
 
In February 1994, the Commission approved a Development Agreement between the City 
of Newport Beach and Hoag Hospital (D-5-93-2).  The previously approved development 
agreement provided Hoag with development entitlement in exchange for specific benefits 
to the City.  Development entitlement of the approved development agreement was 
reflected in a Master Plan for the site.  The Master Plan does not specify building locations 
or specific building functions, but rather establishes a development envelope, or area, 
within which development consistent with the Master Plan’s development criteria and 
regulations would occur.  In return, the City received dedication of 0.8 acre for public, bluff 
top park use, $250,000 for public improvement construction, and a commitment by Hoag to 
conduct a study of possible future improvements in the Semeniuk Slough. 
 
Issues considered by the Commission at that time included impacts to wetlands, public 
access and recreation, public views, and geology.  Also at that time the Commission 
approved a related coastal development permit (5-93-253, Hoag Hospital) and Land Use 
Plan Amendment (LUPA 1-93B).  The 1993 Development Agreement did not prohibit 
development in the on-site wetlands.  However, under coastal development permit 5-93-
253, the Commission found that the proposed development (which impacted the on-site 
wetlands) was incidental to the public service purpose of Hoag Hospital.  Off site mitigation 
was approved by the Commission.  The ten year monitoring period has ended and the 
wetland mitigation is successfully established, consistent with the requirements of the 
permit. 
 
With regard to public access and recreation, the Commission at the time of approval of the 
original Development Agreement found that dedication of 0.8 acres for public bluff top view 
park by Hoag was adequate to find the development agreement consistent with the public 
access and recreation policies of the Coastal Act.  The Commission also considered 
impacts to public views potentially stemming from development allowed by the 
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development agreement.  Public views exist from the bluff top view park and as the site is 
viewed from Coast Highway, a designated scenic corridor.  The Commission found that 
protection of public views was adequately addressed in the Development Agreement’s 
Planned Community District Regulations (PCDR) which limit building heights on the Lower 
Campus such that no structure may exceed the height of the public bluff top parks.  The 
Commission further found that the PCDR adequately addressed public views from Coast 
Highway by requiring that landscaping shield and soften views from Coast Highway. 
 
With regard to geology, the areas of potential issue identified at the site were a potential 
fault on the site and the presence of methane gas under the site.  A 1989 geological 
investigation prepared for the site included a site plan map with two fault lines indicated on 
site.  With regard to the fault, the Commission found, pursuant to information provided by 
the author of the 1989 study and a subsequent geologic consultant, that the placement of 
the fault lines was an effort to account for the location and presence of the subterranean 
gases, that there are no formational offsets or stratigraphic disturbances for either of the 
faults, and that neither fault could be considered earthquake faults.  The Commission thus 
concluded, based on information of the geologic consultants’ information, that the site is at 
no greater risk from seismological activity than Southern California generally.  The 
Commission found that the Development Agreement was consistent with Chapter 3 
policies regarding earthquake hazard.  With regard to methane gas, information provided 
in the record indicated that if the gas is allowed to accumulate it could be hazardous.  The 
Commission found that construction of a scrubber system approved under coastal 
development permit 5-92-368 (Hoag) and implementation of the mitigation measured 
outlined in the related EIR including 24 hour methane monitors and shallow-vent wells, 
would ensure that hazards arising from the presence of methane gas on the site will be 
minimized to a level of insignificance and found the development agreement to be 
consistent with the requirements of the hazard policies of the Coastal Act.  
 
B. Development Agreement Amendment Description
 
The changes to the approved Development Agreement proposed in the amendment 
include the following: 
 

1) changes to the noise limitation and attenuation requirements; 
2) retention of the total maximum allowable building area of 1,343,238 square feet 

for the entire site (Upper and Lower Campus combined); transfer of up to 
225,000 square feet of the 577,889 square feet of development potential on the 
Lower Campus to the Upper Campus resulting in a maximum 990,349 square 
feet (from 765,349 square feet) of development potential on the Upper Campus; 
and, 

3) deletion of the provision of the Development Agreement that required 
preparation of a study of possible future improvements in and around the 
easterly end of Semeniuk Slough (because this requirement has already been 
carried out). 
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The amendment would also result in 1)  the payment of a $3,000,000 fee by Hoag to the 
City, half of which is to be used by the City to fund certain street and traffic improvements 
in the area and the second half to be used by the City to provide public benefits and may 
include things such as public parks, landscaping improvements adjacent to public right of 
ways, sound abatement programs, public buildings, public road improvements, water 
quality improvements, law enforcement, fire fighting, emergency preparedness and other 
public safety facilities; 2) allocation of certain tax payments for Hoag construction contracts 
to the City; 3) installation of a weather station at the cogeneration facility to control and 
manage the plant operation to reduce the steam plume condensation coming from the 
cooling towers; and, 4) Hoag will reimburse the City up to $150,000 for landscaping of 
Sunset View Park (0.8 acre park dedicated by Hoag under the original Development 
Agreement) and Superior Avenue.  The existing height limit for structures on the Lower 
Campus (not to exceed the height of the adjacent bluff) will remain the same.  The existing 
landscaping requirements to soften views from Coast Highway will also remain. 
 
C. Amendment’s Consistency with Chapter 3 Policies As Proposed
 
 1)  Maximum Square Footages
 
The proposed increase in maximum square footage on the Upper Campus is only possible 
with reduction of square footage on the Lower Campus.  In effect, the proposed 
amendment would allow up to 225,000 square feet of development to be transferred from 
the Lower Campus to the Upper Campus.  This transfer of development square footage 
(rather than overall increase in square footage) is insured by retaining the existing 
maximum amount of development square footage on the Lower Campus at 577,889 and 
also retaining the existing amount of development square footage for the entire site at 
1,343,238 square feet.  To stay within the total maximum development square footage for 
the entire site of 1,343,238, a total of 990,349 square feet on the Upper Campus is only 
possible if the commensurate amount of square footage is removed from the Lower 
Campus site.  Thus, this aspect of the proposed amendment would allow the option of 
transferring development potential outside the coastal zone.  The only change to building 
envelopes under the proposed amendment would be to create the potential to decrease 
development within the coastal zone.  Thus, this aspect of the proposed amendment is 
consistent with the Commission’s original approval and will not create any inconsistencies 
with the Chapter 3 policies of the Coastal Act. 
 
 2)  Noise
 
The changes to the noise limitation and attenuation requirements proposed in the 
amendment are intended to make the standards at the Hoag site closer to the standard in 
the City’s noise ordinance (Chapter 10.26, Community Noise Control).  For the loading 
area (located on the Upper Campus), however, the proposed amendment would allow an 
increased noise level (from 55 dBA to 65 dBA), which would exceed both the City’s 
Chapter 10.26 limit and the current Planned Community District Regulations (PCDR) limit.  
Chapter 10.26 is not part of the certified Land Use Plan and has not been certified by the 
Commission.  The Planned Community District Regulations, although submitted as 
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background material with the Development Agreement, are not part of the City’s certified 
LUP and have not been certified by the Commission.  To offset these increases, Hoag will 
construct a sound wall and building upgrades to nearby residences (as identified in the 
Supplemental EIR prepared for the amendment).  In any case, Coastal Act noise issues 
are limited to those that adversely impact a public use or sensitive habitat, which is not the 
case here.  The area of noise issue (and the location of the sound wall to be constructed 
by Hoag) is on the Upper Campus, outside the coastal zone, where the hospital uses abut 
residential use.  Further, the subject area is completely built out and no known sensitive 
habitat areas exist in the vicinity.  Thus, the proposed changes to the noise standards do 
not raise any issue with regard to consistency with the Chapter 3 policies of the Coastal 
Act. 
 
 3)  Semeniuk Slough
 
The amendment would also result in the deletion of the section requiring Hoag to fund and 
conduct a study for possible future public recreational improvements in and around the 
easterly end of the Semeniuk Slough.  This is proposed to be deleted because the study 
was completed and the requirement has been satisfied.  The approved Development 
Agreement only required that the study be conducted, with no further action required.  This 
provision was not required as mitigation for any adverse impact caused by the project 
under the Coastal Act.  It was not required in any subsequent coastal development permits 
approved by the Coastal Commission.  The study was completed as required.  The 
deletion of this section raises no Coastal Act issues. 
 
 4)  Conclusion
 
The changes proposed in the Development Agreement Amendment do not affect the 
approved Development Agreement’s consistency with the Chapter 3 policies of the Coastal 
Act.  The Commission, in approving the original Development Agreement, found that it was 
consistent with the Chapter 3 policies of the Coastal Act, particularly with regard to the 
wetland, public access and recreation, public views, and geologic hazard policies.  The 
Commission finds that the Development Agreement, with the proposed amendment, 
remains consistent with the Chapter 3 policies of the Coastal Act.  Therefore, the 
Commission approves the proposed amended Development Agreement. 
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