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T: City of Los Angeles 

Approvals with conditions 

A-5-VEN-08-340 (CDP 08-07, OPD 520 - Oxford Triangle Area) 
A-5-VEN-08-341 (CDP 08-08, OPD 521 - Presidents Row Area) 
A-5-VEN-08-342 (CDP 08-09, OPD 522 - West Venice Area) 

 A-5-VEN-08-343 (CDP 08-10, OPD 523 - East Venice Area) 
 A-5-VEN-08-344 (CDP 08-11, OPD 526 – Villa Marina Area) 

City of Los Angeles Department of Transportation (Allan Willis) 

Coastal Commission Executive Director Peter Douglas, Peggy 
ebra Gavlak, Ayana D. Guy, Calvin E. Moss, Janice Yudell, Hope 
man, Delilah Gill, Neal D. Hasty, Karl Abrams, Rev. Thomas C. Ziegert, 

ms, Donald Geagan, Antoinette Reynolds, Celia Williams, Terry L. 
ine K. Pierce, Carol E. Green, Ethel M. Gullette, Erica Snowlake, 
ortunato Procopio, Melinda Ahrens, Emily Winters, Venice Housing 
utive Director Steve Clare, Linda Lucks, Susan Millman, Eden Andes, 
rina Venskus, James R Smith, Ross Wilson, Pamela London, Ronald 

ett Barth, David Gueriera, Cindy Chambers, and John Davis. 

: Public streets throughout the Venice area, City of Los Angeles. 

ION: Appeals of City of Los Angeles Local Coastal Development 
Permit Nos. 08-07, 08-08, 08-09, 08-10 and 08-11 approved to 
establish Overnight Parking District Nos. 520, 521, 522, 523 and 
526 (in the Venice area) with the following restriction: “No Parking 
2 a.m. to 6 a.m. Nightly - Vehicles with Permits Exempted.” 

 
SUMMARY OF STAFF RECOMMENDATION 

 

 that the Commission determine the appeals raise a substantial issue 
unds on which the appeals have been filed because the permit parking 
the local coastal development permits could adversely affect the public’s 
lic street parking in the early morning hours that supports access to the 

tal recreation areas (for surfing, swimming, walking, exercising, fishing, 
e public access and recreation policies of the Coastal Act [Sections 
5, 30213, 30214, 30220, 30221, 30223 and 30224].  The motions to 
ommendation are on Page Five. 
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I. APPELLANTS’ CONTENTIONS 
 
City of Los Angeles Local Coastal Development Permit Nos. 08-07, 08-08, 08-09, 08-10 and 
08-11, approved by the Board of Public Works on November 17, 2008, have been appealed by 
Executive Director Peter Douglas and 38 other persons.  The City’s proposal to restrict the use 
of the public rights-of way in Venice between the hours of 2 a.m. to 6 a.m. has generated a 
significant amount of local opposition, which is reflected in the appeals.  See Exhibit Nos. 8 
through 45 for the grounds of the citizen appeals.  The grounds for the appeals include the 
following contentions: 
 

• The proposed parking restrictions would adversely affect the public’s ability to visit 
the beach in the early morning hours to surf, swim, stroll, bicycle, exercise and go 
fishing. 

 

• There has been no parking study conducted to show why such parking restrictions 
are necessary, how the proposed parking restrictions would mitigate any perceived 
problems, or how the proposed parking restrictions would adversely affect 
residents and visitors. 

 

• The proposed parking restrictions discriminate unfairly against homeless people 
who live in their vehicles, some of whom are long time Venice residents. 

 

• The proposed parking restrictions violate basic rights of the people (e.g. the Equal 
Protection Clause of the 14th Amendment – See U.S. Supreme Court case Shapiro 
v. Thompson), to use the public rights-of-way. 

 

• Residents and their guests should not be required to buy/obtain a permit to park on 
their neighborhood streets. 

 

• The proposed parking restrictions will adversely affect people who live outside the 
boundaries of a district because their neighborhood streets will be inundated by a 
flood of vehicles once permit-only parking restrictions are implemented nearby. 

 

• The City’s approval of the proposed parking restrictions violate the California 
Environmental Quality Act (CEQA). 

 
The Executive Director of the Coastal Commission appealed the local coastal development 
permits on the following grounds: 
 

The permit parking program approved by the local coastal development permits (Local 
Coastal Development Permit Nos. 08-07, 08-08, 08-09, 08-10 and 08-11) may adversely 
affect the public’s ability to utilize the public street parking that supports access to the 
beach and other coastal recreation areas (for surfing, fishing, swimming, exercising, etc.) 
in the early morning hours, in violation of the public access and recreation policies of the 
Coastal Act [Coastal Act Sections 30210, 30211, 30212.5, 30213, 30214, 30220, 30221, 
30223 and 30224]  Therefore, these local coastal development permit actions merits 
closer scrutiny by the Commission. 
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II. LOCAL GOVERNMENT ACTION 
 
On August 26, 2008, the City of Los Angeles City Engineer issued a Notice of Decision which 
states: 
 
 The following coastal development permits were approved without conditions: 
 
 CDP No. 08-07: OPD 520 - Oxford Triangle Area 
 CDP No. 08-08: OPD 521 - Presidents Row Area 
  CDP No. 08-11: OPD 526 – Villa Marina Area 
 
 The following coastal development permits were approved with a condition: 
 
 CDP No. 08-09, OPD 522 - West Venice Area 
  CDP No. 08-10, OPD 523 - East Venice Area 
 
 The following is the condition placed on CDP No. 08-09: 
 
 “Extend the operating hours of Parking Lot 800, located along Pacific Avenue 

between Windward Avenue and Venice Way in OPD 522, to overlap with the 
OPD restriction period (2 a.m. to 6 a.m.), with a maximum of 4 hours of parking 
during 2:00 a.m. to 6:00 a.m.” 

 
 The following is the condition placed on CDP No. 08-10: 
 
 “Extend the operating hours of Parking Lot 740, located near the intersection of 

Main Street and Rose Avenue in OPD 523, to overlap with the OPD restriction 
period (2 a.m. to 6 a.m.).” 

 
On November 17, 2008, the City of Los Angeles Board of Public Works held a public hearing 
on the appeals of the City Engineer’s approval of Local Coastal Development Permit Nos. 08-
07, 08-08, 08-09, 08-10 and 08-11.  Several proponents and opponents of the proposed 
parking restrictions addressed the Board.  The proponents identified many of the problems that 
they hope the parking restrictions would help to solve, especially the trash and nuisances 
caused by some of the people who live in vehicles parked in the street.  The Board rejected 
the appeals and approved Local Coastal Development Permit Nos. 08-07, 08-08, 08-09, 08-10 
and 08-11 with the same conditions imposed by the City Engineer (Exhibits #3-7).  The Board 
sought to clarify the special conditions, however, by adding the following footnotes to CDP 
Nos. 08-09 and 08-10: 
 
The footnote placed on the condition of CDP No. 08-09 states: 
 

 “During the normal operating hours of 8:00 a.m. to 6:00 p.m. for Parking Lot 800, a 
maximum of 1-hour parking will remain in effect.  The Los Angeles Department of 
Transportation will collect parking fees during the extended operating hours of 
Parking Lot 740.” 

 
The footnote placed on the condition of CDP No. 08-10 states: 
 

“All overnight vehicles parked at Parking Lot 740, which has both 1-hour and 10-
hour parking limits, must be removed from the lot by 7:00 a.m. during the tourist 
season to maximize daytime beach access.  The Los Angeles Department of 
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Transportation will collect parking fees during the extended operating hours of 
Parking Lot 740.” 

 
On November 20, 2008, the Commission's South Coast District office in Long Beach received 
the City’s Notice of Final Local Action for the City of Los Angeles Board of Public Works 
approval of Local Coastal Development Permit Nos. 08-07, 08-08, 08-09, 08-10 and 08-11.  
On November 21, 2008, the Commission's required twenty working-day appeal period 
commenced.  The first appeal was filed on December 17, 2008 by Peggy Lee Kennedy.  
Thirty-eight other appeals were filed before the appeal period ended at 5 p.m. on December 
22, 2008. 
 
III. DUAL PERMIT JURISDICTION
 
Within the areas specified in Section 30601, which is known in the City of Los Angeles permit 
program as the Dual Permit Jurisdiction area, the Coastal Act requires that any development 
which receives a local coastal development permit also obtain a second (or “dual”) coastal 
development permit from the Coastal Commission.  For projects located inland of the areas 
identified in Section 30601 (i.e., projects in the Single Permit Jurisdiction), the City of Los 
Angeles local coastal development permit is the only coastal development permit required. 
 
Because the OPD 523 and OPD 522 are located in the City and Commission’s “Dual Permit 
Jurisdiction” area, the City has submitted two separate coastal development permit 
applications to the Commission for the proposed development (Coastal Development Permit 
Applications 5-08-313 and 5-08-314).  If possible, the public hearings and actions for both the 
de novo portion of these appeals (if the Commission finds that a substantial issue exists) and 
Coastal Development Permit Applications 5-08-313 and 5-08-314 will be combined and 
scheduled for concurrent action at the same future Commission meeting in Southern 
California. 
 
IV. APPEAL PROCEDURES
 
Section 30600(b) of the Coastal Act provides that prior to certification of its Local Coastal 
Program (LCP), a local jurisdiction may, with respect to development within its area of 
jurisdiction in the coastal zone and consistent with the provisions of Sections 30604, 30620 
and 30620.5, establish procedures for the filing, processing, review, modification, approval or 
denial of a coastal development permit.  Pursuant to this provision, the City of Los Angeles 
developed a permit program in 1978 to exercise its option to issue local coastal development 
permits. 
 
Sections 13301-13325 of Title 14 of the California Code of Regulations provide procedures for 
issuance and appeals of locally issued coastal development permits.  Section 30602 of the 
Coastal Act allows any action by a local government on a coastal development permit 
application evaluated under Section 30600(b) to be appealed to the Commission.  The 
standard of review for such an appeal is the Chapter 3 policies of the Coastal Act.  [Cal. Pub. 
Res. Code §§ 30200 and 30604.] 
 
After a final local action on a local coastal development permit application, the Coastal 
Commission must be noticed within five days of the decision.  After receipt of such a notice 
which contains all the required information, a twenty working-day appeal period begins during 
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which any person, including the applicant, the Executive Director, or any two members of the 
Commission, may appeal the local decision to the Coastal Commission.  [Cal. Pub. Res. Code 
§ 30602.] 
 
Any appeal of the local action is then analyzed to determine if a substantial issue exists as to 
the approved project’s conformity with Chapter 3 of the Coastal Act (Sections 30200-30265.5).  
[Cal. Pub. Res. Code § 30625(b)(1).]  Unless the Commission finds that the appeal raises no 
substantial issue, the Commission then holds a public hearing in which it reviews the coastal 
development permit as a de novo matter.  [Cal. Pub. Res. Code §§ 30621 and 30625.] 
 
At this point, the Commission may decide that the appellant’s contentions raise no substantial 
issue as to conformity of the approved project with Chapter 3 of the Coastal Act, in which case 
the action of the local government stands.  Or, the Commission may find that a substantial 
issue exists with respect to the conformity of the action of the local government with Chapter 3 
of the Coastal Act if it finds that the appeal raises a significant question regarding consistency 
with the Chapter 3 policies of the Coastal Act.  If the Commission finds that a substantial issue 
exists, then the hearing will be continued as a de novo permit request.  Section 13321 of the 
Coastal Commission regulations specifies that de novo actions will be heard according to the 
procedures outlined in Sections 13114 and 13057-13096 of the Commission’s regulations. 
 
 
V. STAFF RECOMMENDATION ON SUBSTANTIAL ISSUE
 
The staff recommends that the Commission determine that a substantial issue exists with 
respect to whether the local government’s approval of the project is consistent with the 
provisions of Chapter 3 of the Coastal Act (commencing with Section 30200), pursuant to PRC 
Section 30625(b)(1). 
 

Staff recommends a NO vote on the following motions: 
 

 MOTION 1: “I move that the Commission determine that Appeal No. A-5-VEN-08-340 
raises no substantial issue with respect to conformity of the local approval 
with the policies of Chapter 3 of the Coastal Act.” 

 

 MOTION 2: “I move that the Commission determine that Appeal No. A-5-VEN-08-341 
raises no substantial issue with respect to conformity of the local approval 
with the policies of Chapter 3 of the Coastal Act.” 

 

 MOTION 3: “I move that the Commission determine that Appeal No. A-5-VEN-08-342 
raises no substantial issue with respect to conformity of the local approval 
with the policies of Chapter 3 of the Coastal Act.” 

 

 MOTION 4: “I move that the Commission determine that Appeal No. A-5-VEN-08-343 
raises no substantial issue with respect to conformity of the local approval 
with the policies of Chapter 3 of the Coastal Act.” 

 

 MOTION 5: “I move that the Commission determine that Appeal No. A-5-VEN-08-344 
raises no substantial issue with respect to conformity of the local approval 
with the policies of Chapter 3 of the Coastal Act.” 
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Failure of each motion will result in a de novo hearing on the application and adoption of the 
following resolution and findings.  A majority of the Commissioners present is required to pass 
each motion. 
 

Resolutions to Find Substantial Issue for the Appeals
 

The Commission hereby finds that Appeal No. A-5-VEN-08-340 presents a substantial 
issue with respect to conformity of the local government approval with the Chapter 3 
policies of the Coastal Act. 

 

The Commission hereby finds that Appeal No. A-5-VEN-08-341 presents a substantial 
issue with respect to conformity of the local government approval with the Chapter 3 
policies of the Coastal Act. 

 

The Commission hereby finds that Appeal No. A-5-VEN-08-342 presents a substantial 
issue with respect to conformity of the local government approval with the Chapter 3 
policies of the Coastal Act. 

 

The Commission hereby finds that Appeal No. A-5-VEN-08-343 presents a substantial 
issue with respect to conformity of the local government approval with the Chapter 3 
policies of the Coastal Act. 

 

The Commission hereby finds that Appeal No. A-5-VEN-08-344 presents a substantial 
issue with respect to conformity of the local government approval with the Chapter 3 
policies of the Coastal Act. 

 
 
VI. FINDINGS AND DECLARATIONS FOR SUBSTANTIAL ISSUE
 
The Commission hereby finds and declares: 
 
A. Project Description
 
Local Coastal Development Permit Nos. 08-07, 08-08, 08-09, 08-10 and 08-11 approve the 
establishment of  Overnight Parking District Nos. 520, 521, 522, 523 and 526 (in the Venice 
area) with the following restriction: “No Parking 2 a.m. to 6 a.m. Nightly - Vehicles with Permits 
Exempted.”  The permits are attached to this report as Exhibit Nos. 3 through 7. 
 
B. Substantial Issue Analysis
 
As stated in Section III of this report, the grounds for an appeal of a coastal development 
permit issued by the local government prior to certification of its Local Coastal Program (LCP) 
are the Chapter 3 policies of the Coastal Act.  Any such local government coastal development 
permit may be appealed to the Commission.  The Commission shall hear an appeal unless it 
determines that the local government action raises no substantial issue as to conformity with 
Chapter 3 policies of the Coastal Act.  In this case, staff has recommended that a substantial 
issue does exist in the local government’s approval of the overnight parking districts. 
 
The primary Coastal Act issue raised by the City’s actions is the effect that the 2 a.m. to 6 a.m. 
parking restrictions would have on public’s ability to utilize the public street parking in the early 
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morning hours.  The public parking provided on the public streets supports access to the 
beach and other coastal recreation areas (for surfing, swimming, walking, exercising, fishing, 
etc.).  Coastal Act Sections 30210, 30211, 30212.5, 30213, 30214, 30220, 30221, 30223 and 
30224 protect public recreation and public access. 
 

Section 30210 In carrying out the requirement of Section 4 of Article X of the 
California Constitution, maximum access, which shall be conspicuously posted, and 
recreational opportunities shall be provided for all the people consistent with public 
safety needs and the need to protect public rights, rights of private property owners, 
and natural resource areas from overuse. (Amended by Ch. 1075, Stats. 1978.) 
 

Section 30211  Development shall not interfere with the public's right of access to the 
sea where acquired through use or legislative authorization, including, but not limited 
to, the use of dry sand and rocky coastal beaches to the first line of terrestrial 
vegetation. 
 

Section 30212.5 Wherever appropriate and feasible, public facilities, including parking 
areas or facilities, shall be distributed throughout an area so as to mitigate against the 
impacts, social and otherwise, of overcrowding or overuse by the public of any single 
area. 
 

Section 30213 Lower cost visitor and recreational facilities shall be protected, 
encouraged, and, where feasible, provided. Developments providing public 
recreational opportunities are preferred.  The commission shall not: (1) require that 
overnight room rentals be fixed at an amount certain for any privately owned and 
operated hotel, motel, or other similar visitor-serving facility located on either public or 
private lands; or (2) establish or approve any method for the identification of low or 
moderate income persons for the purpose of determining eligibility for overnight room 
rentals in any such facilities. 
 

Section 30214  (a) The public access policies of this article shall be implemented in a 
manner that takes into account the need to regulate the time, place, and manner of 
public access depending on the facts and circumstances in each case including, but 
not limited to, the following:  
(1) Topographic and geologic site characteristics.  
(2) The capacity of the site to sustain use and at what level of intensity.  
(3) The appropriateness of limiting public access to the right to pass and repass 
depending on such factors as the fragility of the natural resources in the area and the 
proximity of the access area to adjacent residential uses.  
(4) The need to provide for the management of access areas so as to protect the 
privacy of adjacent property owners and to protect the aesthetic values of the area by 
providing for the collection of litter.  
(b) It is the intent of the Legislature that the public access policies of this article be 
carried out in a reasonable manner that considers the equities and that balances the 
rights of the individual property owner with the public's constitutional right of access 
pursuant to Section 4 of Article X of the California Constitution. Nothing in this section 
or any amendment thereto shall be construed as a limitation on the rights guaranteed 
to the public under Section 4 of Article X of the California Constitution.  
(c) In carrying out the public access policies of this article, the commission and any 
other responsible public agency shall consider and encourage the utilization of 
innovative access management techniques, including, but not limited to, agreements 
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with private organizations which would minimize management costs and encourage 
the use of volunteer programs. 
 

Section 30220 Coastal areas suited for water-oriented recreational activities that 
cannot readily be provided at inland water areas shall be protected for such uses. 
 

Section 30221  Oceanfront land suitable for recreational use shall be protected for 
recreational use and development unless present and foreseeable future demand for 
public or commercial recreational activities that could be accommodated on the 
property is already adequately provided for in the area. 
 

Section 30223  Upland areas necessary to support coastal recreational uses shall be 
reserved for such uses, where feasible. 
 

Section 30224 Increased recreational boating use of coastal waters shall be 
encouraged, in accordance with this division, by developing dry storage areas, 
increasing public launching facilities, providing additional berthing space in existing 
harbors, limiting non-water-dependent land uses that congest access corridors and 
preclude boating support facilities, providing harbors of refuge, and by providing for 
new boating facilities in natural harbors, new protected water areas, and in areas 
dredged from dry land. 

 
The City intended to address the public access issue in two of the permits (08-09 and 08-10) 
by opening two public parking lots during the early morning hours (2 a.m. to 6 a.m.), but the 
City requirement to vacate the public parking lot at 7 a.m. (Lot No. 740) effectively makes the 
lot unusable for anyone who wants to stay at the beach past 7 a.m.  In addition, anyone using 
the public parking lot in the early morning hours would have to pay parking fees, where most of 
the on-street parking costs nothing.  Therefore, the local coastal development permits do not 
ensure that the public ability to access the coast is protected as required by the above-stated 
sections of the Coastal Act. 
 
The City is also making the assertion that there are no adverse impacts to public access during 
the hours of the restrictions (2 a.m. to 6 a.m.) because the beach closes at 10 p.m.  The City 
may have passed a curfew ordinance for the public beach, but the Commission has not 
reviewed or approved any nighttime and early morning beach closure. 
 
As approved by the City, the proposed overnight parking districts would allow the use of on-
street parking to only area residents with permits and their guests with permits.  The parking 
restrictions would adversely impact coastal access by eliminating the primary parking supply 
for early-morning beachgoers.  Therefore, a substantial issue exists with regards to the 
proposed overnight parking district’s impacts to the overall public parking supply and coastal 
access. 
 
Because of the importance of the public access issue raised by the City’s actions, the 
Commission will carefully review the proposed parking restrictions at the de novo hearings on 
the applications.  Only with careful review of the proposed project can the Commission ensure 
that public access to the coast is protected.  If it finds that a substantial issue exits, the 
Commission will have the opportunity to review and act on the proposed project at the 
subsequent de novo hearings.  Therefore, the Commission finds that a substantial issue exists 
with respect to the proposed projects’ conformance with Chapter 3 of the Coastal Act, and with 
the approval of Local Coastal Development Permit Nos. 08-07, 08-08, 08-09, 08-10 and 08-11.
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