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DATE: February 19, 2009 
 
TO: Coastal Commissioners and Interested Parties 
 
FROM: Peter Douglas, Executive Director 
 Robert Merrill, North Coast District Manager 
 Melissa Kraemer, Coastal Program Analyst 
     
SUBJECT: HUMBOLDT COUNTY LCP  AMENDMENT NO. HUM-DM-1-09, DE 

MINIMIS AMENDMENT TO THE IMPLEMENTATION PLAN: 
Executive Director’s determination that the amendment is de minimis, to be 
reported to the California Coastal Commission at its March 13, 2009 
meeting at the Portola Hotel & Spa at Monterey Bay, Two Portola Plaza, 
Monterey. 

 
 
Proposed Amendment: 
On January 2, 2009, the Commission received Humboldt County LCP Amendment No. 
HUM-DM-1-09 for certification.  As submitted by the County, Humboldt County LCP 
Amendment No HUM-DM-1-09 would amend the certified Implementation Plan of the 
Humboldt County LCP.   
 
The amendment would amend Sections 312-2.4.1.3 and 312-42 of the County’s certified 
Coastal Zoning Regulations relating to procedures for issuance of zoning clearance 
certificates and modifications or exceptions for residential accessibility.  The result of the 
amendment would be (1) to enable a zoning clearance certificate to be issued when there is an 
existing violation of the Humboldt County Code on the property under certain specified 
additional conditions (including to address an imminent health and/or safety violation or to 
facilitate an accessibility improvement to a structure or site for ADA compliance); and (2) to 
allow for modifications or exceptions from specific development standards for principal zones 
(including minimum yard setbacks, maximum ground coverage, and maximum building 
height) when necessary for a disabled resident to make a home accessible.   
 
De Minimis LCP Amendment Review Procedures: 
The Executive Director has determined that the proposed LCP amendment is de minimis and 
will report this determination, and any comments received regarding the determination, to the 
Coastal Commission at its March 13, 2009 meeting at the at the Portola Hotel & Spa at 
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Monterey Bay, Two Portola Plaza, in Monterey.  If three or more Commissioners object to the 
de minimis determination, the amendment shall be set for public hearing. If three or more 
commissioners do not object to the de minimis determination, the amendment will be deemed 
approved, and will become a certified part of the LCP 10 days after the date of the 
Commission meeting – in this case on March 23, 2009. 
 
For additional information regarding the proposed amendment or the method under which it is 
being processed, please contact Melissa Kraemer at the North Coast District Office in Eureka. 
Written comments on the proposed de minimis amendment determination should be submitted 
by March 10, 2009 to the Coastal Commission’s North Coast District Office in Eureka, at 710 
E Street, Suite 200, Eureka, CA 95501 to ensure they can be transmitted to the Commission 
meeting.  
 
De Minimis LCP Amendment Determination: 

Pursuant to Coastal Act Section 30514(d), the Executive Director may determine that a 
proposed LCP amendment is “de minimis.” In order to qualify as a de minimis amendment, 
the amendment must meet the following three criteria:  

1.  The Executive Director determines that the proposed amendment would 
have no impact, either individually or cumulatively, on coastal resources, 
and that it is consistent with the policies of Chapter 3 of the Coastal Act;  

2. The local government provides public notice of the proposed amendment at 
least 21 days prior to submitting the amendment to the Commission, by 
one of the following methods: posting on-site and off-site in the affected 
area, newspaper publication, or direct mailing to owners and occupants of 
contiguous property; and  

3. The amendment does not propose any change in use of land or water or 
allowable use of property.  

The conformance of the proposed LCP Amendment to each of the de minimis criteria is 
discussed briefly below:  
 
1. No impact on coastal resources & consistency with Chapter 3 of the Coastal Act:  
Under the existing certified LCP, Section 312-2.4 of the County’s certified Coastal Zoning 
Regulations addresses the issuance of zoning clearance certificates.  This section does not 
allow building permits for proposed development to proceed unless a zoning clearance 
certificate has been issued by the Planning Director certifying that the proposed development 
conforms with all the requirements of the County zoning code, and the development is not 
located on the same lot where zoning code violations exist.  An existing exception in the code 
does allow certificates to be issued for development on a property for the abatement of an 
existing zoning code violation. LCP Amendment No. HUM-DM-1-09 would create additional 
exceptions to the requirement that no zoning clearance certificate be issued for a development 
on a lot that has zoning code violations under certain specified additional conditions, 
including if the zoning clearance is necessary (a) to address an imminent health and/or safety 
violation, (b) to facilitate an accessibility improvement to a structure or site for ADA 
compliance consistent with Section 312-42 (as amended), or (c) if the applicant has executed 
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and recorded an enforcement agreement with the County to cure the violation(s) on a form 
approved by the Risk Manager and County Counsel. 
 
Under the existing certified LCP, Section 312-42 of the County’s certified Coastal Zoning 
Regulations addresses the procedure for addressing requests for reasonable accommodation.  
The amendment proposed to the text of this section under LCP Amendment No. HUM-DM-1-
09 would add text to clarify that a person who is disabled pursuant to the Americans with 
Disabilities Act of 1990 may request a modification or exception from specific development 
standards for principal zones, including minimum yard setbacks, maximum ground coverage, 
and maximum building height, in the event of an unexpected need to make their residence 
accessible, consistent with the Housing Accessibility Guidelines of the 2007 California 
Building Code.  The request may be made by a family member, domestic partner, or agent on 
behalf of a disabled permanent resident of the home. 
 
These proposed changes will not result in any increase in residential density, as the same 
number of developable parcels exist under the existing and proposed zoning designations 
applicable to the subject property. As the amendment will not result in increased numbers of 
residential units or residents, the amendment will not result in any increase in demand for 
sewer or water services or increased demand for public access to the shoreline.  Therefore, the 
amendment will not adversely affect public access and is consistent with the public access 
policies of the Coastal Act.  In addition, the amendment is consistent with the requirements of 
Section 30250 of the Coastal Act that new residential development shall be located within 
existing developed areas able to accommodate it and where it will not have significant 
adverse effects, either individually or cumulatively, on coastal resources. 
 
The amendment would allow for exceptions from specific development standards for 
principal zones, including minimum yard setbacks, maximum ground coverage, and 
maximum building height.  However, all new development must be consistent with all other 
policies and standards of the certified LCP.  For example, the proposed amendment does not 
alter in any way separate requirements of the certified Land Use Plan applicable to future 
development of the subject property that development proposed adjacent to any 
environmentally sensitive habitat area (ESHA) be sited and designed to prevent impacts 
which would significantly degrade such areas. Thus, future development of the subject 
property can be required to be set back as far as necessary from an ESHA on adjoining lands 
to ensure that the ESHA is adequately buffered and protected from development impacts that 
would degrade the ESHA.  To be approved, development must comply with both the ESHA 
protection policies as well as all other certified LCP policies and standards.  Therefore, no 
development facilitated by the proposed amendment will be sited within an ESHA, and future 
development facilitated by the amendment must be sited and designed to prevent impacts 
which would significantly degrade any adjacent ESHA that might exist, consistent with the 
requirements of Section 30240 of the Coastal Act.  In addition, under the terms of the 
proposed amendment, any exceptions or modifications to the defined development standards 
of the principal zone may only be allowed if the exception involves no potential for adverse 
effects, either individually or cumulatively, on coastal resources.  
 
Therefore, for all of the above reasons, the proposed amendment will not have an impact on 
coastal resources and is consistent with the policies of Chapter 3 of the Coastal Act. 
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2. Provision of Public Notice:   
The County mailed public notice to interested parties in advance of both the Planning 
Commission hearing (held on June 19, 2008) and the Board of Supervisors hearing (held on 
December 16, 2008).  In addition, for the Planning Commission hearing, newspaper 
publication notices were printed on June 5, 2008, June 12, 2008, and June 19, 2008. Similarly, 
for the Board of Supervisors hearing, newspaper publication notices were also printed on 
November 20, 2008, December 4, 2008, and December 11, 2008. The amendment was 
subsequently received by Commission staff on January 2, 2009.  As more than 21 days passed 
between the time the County provided public notice of the proposed amendment by both 
direct mail and newspaper publication and the time the County submitted the amendment to 
the Commission for certification, the County satisfied the 21-day requirement. 
 
3. No change in use of land or allowable use of property: 
No change in use or allowable use of property is proposed by this amendment.  The change in 
the zoning clearance certificate procedures would affect the timing of the issuance of zoning 
clearance certificates by enabling a certificate to be issued when there is an existing code 
violation on the property under certain specified additional conditions.  The change in the 
procedures for requesting modifications or exceptions for residential accessibility would 
enable a person who is disabled pursuant to the Americans with Disabilities Act to request a 
modification or exception from specific development standards for principal zones, but all 
new development proposed must still be consistent with the principally permitted and 
conditionally permitted uses allowed in the zoning district where the development is 
proposed. 
 
Deadline for Commission Action: 
 
Coastal Act Section 30510 requires proposed LCP amendment submittals to contain materials 
sufficient for a thorough and complete review.  Once that requirement is satisfied and an 
amendment is deemed submitted (or “filed”), the Coastal Act requires the Commission to act 
on Implementation Plan (IP) amendments within 60 days, and on Land Use Plan (LUP) 
amendments and combined LUP/IP amendments within 90 days (Coastal Act Sections 30510, 
30512, 30513, and 30514). 
 
The subject LCP amendment application was deemed submitted on January 16, 2009.  This 
proposed LCP amendment would amend the Implementation Plan only, and thus the 60-day 
requirement applies. The 60th day after the date this LCP Amendment application was deemed 
submitted is March 17, 2009.  Therefore, the subject LCP Amendment needs to be scheduled 
for Commission review at or prior to the Commission’s March 11-13, 2009 hearings, the last 
meeting before March 17, 2009. 
 
Exhibit: 

1. County Resolution of Transmittal and Ordinance 
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