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MEMORANDUM 
 
 
Date:   March 12, 2009 
 
To:  Commissioners and Interested Parties 
 
From:  Robert S. Merrill, District Manager – North Coast District 
  Jim Baskin, Coastal Program Analyst – North Coast District 
 
Subject: Addendum to Commission Meeting for Friday, March 13, 2009 

North Coast District Item F13a, CDP Amendment No. 1-90-104-A2 
(City of Eureka – PALCO Marsh Enhancement Plan Phase 1A) 

 
 

ADDENDUM TO STAFF RECOMMENDATION 
 
This addendum presents correspondence received from the applicant and other interested parties 
since publication of the staff report, dated February 27, 2009.  Staff has received correspondence 
from Humboldt Baykeeper making various comments on the written staff recommendation and 
suggesting the imposition of an additional special condition requiring further sampling for the 
presence of dioxin/furans.  A full copy of this correspondence is provided as Attachment No. 3, 
as well as correspondence received from the North Coast Regional Water Quality Control Board, 
Redwood Region Audubon Society, Sierra Club – North Coast, Redwood Chapter, and the 
Coastal Conservancy supporting the staff recommendation.  Staff has reviewed and considered 
these comments and, as discussed herein, continues to believe that further sampling for 
dioxin/furans is not warranted.  Staff continues to recommend that the Commission conditionally 
approve the permit amendment as presented in the staff recommendations of February 27, 2009.   
 
Staff has also received supplemental information from the applicant regarding the drainage 
system into and out of PALCO Marsh which further supports the staff recommendation not to 
require further sampling for hazardous materials.  In addition, the applicant requests that the 
terms of Special Condition No. 7 requiring approval of a project-comprehensive erosion and 
stormwater runoff control plan prior to issuance of the permit amendment be modified to allow 
for the approval of sequential control plans prior to commencement of each project sub-phase.  
As discussed in Section II, below, staff is supportive of the proposed special condition 
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modification and this addendum presents changes to recommended Special Condition No. 7 to 
allow for the review of the erosion and stormwater control plan in phases. 
 
 
I. RESPONSE TO COMMENTS RECEIVED FROM HUMBOLDT BAYKEEPER 
 
Staff has received correspondence, dated March 9, 2009, from Humboldt Baykeeper presenting 
several assertions as to why additional sampling for dioxin/furans would be appropriate, namely: 
 
• The applicant, and review and responsible agencies have been unresponsive to concerns 

previously raised by Humboldt Baykeeper that additional sampling for contaminated 
sediments be performed for the project; 

 
• The PALCO Marsh is hydrologically downstream from the known contaminated former 

plywood mill site;  
 
• The level of dioxin concentrations measured in the tidal slough are elevated relative to 

certain agencies’ screening and action thresholds;  
 
• The project’s general proximity to a former industrial site known to be dioxin-

contaminated; and  
 
• The Commission staff has dismissed and disregarded the potential risks of exposure of 

restoration workers and ecological resources to contamination presumed by Humboldt 
Baykeeper to be present within PALCO Marsh.   

 
The various points made in the correspondence are responded to below: 
 
Contention #1: Humboldt Baykeeper initially raised this concern with Lisa Shikany of the City of 

Eureka in a letter dated November 20, 2008. That letter was additionally 
transmitted to Jim Baskin of the Coastal Commission, Kasey Ashley of the North 
Coast Regional Water Quality Control Board, and Joel Gerwein of the California 
Coastal Commission. To date, we have received no response from the City or the 
agencies. 

 

Response: Beginning in March 2007 when the issue of potential dioxin contamination was 
first identified, Commission staff have had numerous telephone and email 
exchanges, and face-to-face communications with Humboldt Baykeeper 
administrators and counsel regarding the organization’s concerns.  The 
Commission’s Water Quality Unit evaluated the contamination issue raised by 
Humboldt Baykeeper and whether there is a need for further sediment sampling 
for the project and determined no additional sampling is necessary.  The February 
27, 2009 staff recommendation discusses the basis of the staff’s recommendation 
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on pages 38-39 and within Exhibit No. 10.  Commission staff have been 
responsive to and have kept Humboldt Baykeeper appraised of the status of the 
Water Quality Unit’s review of the issue, and provided their office with a copy of 
the public hearing notice and February 27, 2009 staff report.  Moreover, the 
applicant City of Eureka has met with the organization’s representatives and 
similarly included Humboldt Baykeeper as a recipient of the correspondence and 
information provided to the Commission’s Water Quality Unit and the 
NCRWQCB with regard to the subject existing and proposed drainage facilities 
and improvements, potential scouring inducement by the project, and other related 
data. 

 
Contention #2: Palco Marsh is located downstream of a known dioxin hot-spot, the former 

Simpson Plywood Mill. 
 
Response:  PALCO Marsh is not located hydrologically “downstream” from the former 

Simpson Timber Company Eureka Plywood Mill.  The project site is situated 
laterally adjacent to the tidal slough into which stormwater drainage from the 
former mill site (and the northwestern quadrant of the marsh) drains, separated 
from the slough by two diked berms.  Thus, stormwater drainage from the mill 
site cannot flow directly into the PALCO Marsh.  To reach the marsh, any 
stormwater drainage from the mill site would first have to flow past the intakes to 
the marsh and then be backwashed into the marsh through the culverts with the 
incoming tides.  As explained in the staff recommendation and further below, 
there is no significant likelihood that contaminants entered the PALCO Marsh in 
this manner in significant concentrations.  Please refer to the graphic illustrations 
within Exhibit No. 10 of the February 27, 2009 staff report for an overview of 
where these sites are located in relation to one another. 

 
Contention #3: The Simpson Plywood Mill used large quantities of pentachlorophenol (the source 

of the dioxins) from 1952 until 1973. The mill’s pentachlorophenol storage tanks 
and spray operation were all located within 50 feet of the drainage swale and 
within 500 feet of the culvert that feeds Palco Marsh on incoming tides. That 
culvert was installed in the mid-1950’s, and the tide gate that was installed was 
inoperable from at least the early 1990’s, almost 20 years ago. It is reasonable to 
assume that during the almost 60 years that Palco Marsh was in communication 
with a tidal channel that has elevated levels of dioxin contamination there was 
also transport of these contaminants into the marsh. 

 
Response: Mere proximity to a known contaminated site is not a reasonable basis from which to 

conclude that additional dioxin sampling within PALCO Marsh proper is warranted.  As 
discussed on pages 38-39 and in Exhibit No. 10 of the February 27, 2009 staff report, 
given the very nominal temporal connection the marsh has had with the  tidal slough into 
which the marsh and the former mill site drainage culverts both drain, and, in light of site-
specific information relating to the historic land use and infrastructural development 
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pattern of the project and its surroundings, the physical arrangement and orientation of 
the subject drainage works, flow-line gradients, the hydraulic and fluvial properties of 
sediment-entrained stormwater flows, and the measured concentrations of constituents of 
concern encountered in the area, dioxin contaminants from the mill site have not been 
able to enter the PALCO Marsh in concentrations of any significance.     

Furthermore, as summarized in the email from City of Eureka staff, enclosed as 
Attachment No. 5, a “stub” (i.e., plugged culvert insert opening) into PALCO Marsh was 
installed as part of the 1955 construction of the drainage junction box to accommodate 
future stormwater drainage from any future development in the marsh. Thus, there was 
apparently no direct connection between the tidal marsh and the northwestern quadrant of 
PALCO Marsh through the junction box installed in 1955 until the commencement of 
the Phase 1 enhancement work in 1991, approximately 18 years after the plywood mill 
had closed in 1973 and use of pentachlorophenol-based wood preservatives —the likely 
source of the dioxin-furan contamination— was discontinued.   

Correspondence has been received from the North Coast Regional Water Quality 
Control Board’s (NCRWQCB) that supports staff’s recommendation that no 
further sampling is warranted (see Attachment No. 1.)  While acknowledging the 
theoretical possibility of such entry of contaminated sediment materials, 
NCRWQCB staff state that they are not aware of any specific information on the 
movement of sediment from the tidal slough into PALCO Marsh.  Moreover, 
given that drainage from the known contaminated former Simpson Timber 
Company Eureka Plywood Mill and from PALCO Marsh drain into Humboldt 
Bay simultaneously through two laterally-positioned outfalls, entry of 
contaminated sediments from mill site drainage into PALCO Marsh would be 
highly unlikely.  Accordingly, NCRWQCB staff concur with Commission Water 
Quality Unit staff that additional sampling in the marsh not be recommended. 

 
Contention # 4: The work that will be occurring in this portion of the Marsh includes the digging 

of at least one, but possibly two, channels radiating out from the junction box that 
encompasses the Marsh side of the culverts that connect it with the tidal channel. 
These channels will be hand dug. Though hand digging of the channels will 
reduce the amount of disturbance that occurs in marsh sediments, and likely 
reduces the amount of sediment mobilization, it also brings human workers into 
much closer proximity to potentially contaminated sediments.  

The staff report prepared for this CDP does acknowledge the close proximity of 
the remediation work to this hot spot, and identifies the high levels of 
contamination found in the vicinity. It discounts, however, the need for further 
testing due to the currently clogged condition of the culverts connecting the tidal 
channel with the Marsh proper, the minimal amount of excavation work 
proposed, and the likelihood that the majority of the sediments would be 
mobilized on outgoing instead of incoming tides, thus reducing the likely 
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transport of dioxin contaminated sediments into Palco Marsh1. Humboldt 
Baykeeper does not believe that this reasoning provides sufficient support for 
disregarding the potential dioxin exposures to workers in this portion of the 
project, the potential harm to local flora and fauna should increased amounts of 
dioxin contaminated sediments become mobilized, as well as the potential harm to 
Humboldt Bay, a bay which is listed as impaired for dioxin. These potential 
threats outweigh the minimal expense of conducting a few composite samples. 

 
Response: As discussed above and within the staff recommendation, the evidence does not 

indicate that the project area is likely to be contaminated.  Furthermore, with 
respect to the concern about potential mobilization of sediment associated with 
the hand digging of the channels in the northwestern marsh quadrant, the 
applicant has proposed and the Commission has imposed a special condition 
requiring such work be performed pursuant to an approved erosion control and 
stormwater runoff control plan.  Such a plan would contain water quality best 
management practices to prevent such entrainment of sediment, including dry-
season work scheduling and the utilization of barriers, such as sediment curtains 
and debris fencing to confine any silt-laden water to the immediate dug-channel 
area. 

With respect to exposure of workers to hazardous materials, the applicant is 
proposing to utilize environmental remediation personnel retained to concurrently 
remove the contaminated sediment and soil at the former mill site and adjacent 
drainage ditching, to excavate the tidal channel, main marsh outfall training 
channel and the hand-dug channels.  As set forth in Special Condition No. 8, by 
requiring the approval of a grading and excavated/dredged materials disposal plan 
prior to the commencement of each phase of grading or dredging, the manner by 
which these materials would be removed from the tidal slough and marsh would 
be detailed, including the specific worker safety provisions and handling 
protocols to be utilized in such removal.  This condition would apply whether the 
project work is coordinated with that occurring at the former mill site, or 
consecutively by other contractors retained independently by the applicant for just 
the PALCO Marsh work. 

As regards the assertion that the recommendation disregards potential ecological 
health risks to Humboldt Bay, the Commission staff postponed the project hearing 
in April 2007 so that a coordinated review of the issue of potential dioxin 
mobilization could be undertaken for purposes of determining whether the project 
would be consistent with applicable policies of the Coastal Act (i.e., Sections 
30230, 30231, and 30232) regarding the protection of biological resources from 
water quality degradation and the release of hazardous substances into the 
environment.  This review was conducted by the Commission’s Water Quality 
Unit in coordination with the staff of the NCRWQCB, the agency who is 
administering the bay’s Clean Water Act Section 303(d) impacted waters listing 

                                                           
1  See Staff Report at 38-40. 
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and is the process of developing the Total Maximum Daily Load Plan (TMDL) 
for Humboldt Bay to ensure that human and ecological risks associated with 
exposure to such toxins are effectively managed. 
 

 
II. REVISIONS TO STAFF RECOMMENDATION 
 
As presented in Attachment No. 6 and mentioned above, the applicant is requesting that Special 
Condition No. 7, requiring approval of a erosion and stormwater runoff control plan, be modified 
to allow for the condition to be administered prior to commencement of each phase of project 
work rather than to be satisfied comprehensively before issuance of the permit amendment  
Finding no conflict with the intent of the original permit or possible enhanced risk of 
environmental harm to coastal resources, staff is amenable to the proposed change.  Section A of 
Special Condition No. 7, as presented in Section III, pages 11-12 of the February 27, 2009 staff 
report should be modified to read as appears below. Text to be deleted text is shown in bold 
double-strikethrough; text to be added appears in bold double-underline: 
 
A. PRIOR TO ISSUANCE OF COMMENCEMENT OF EACH SUB-PHASE OF 

CONSTRUCTION AUTHORIZED BY COASTAL DEVELOPMENT PERMIT 
AMENDMENT NO. 1-90-104-A2, the applicant permittee shall submit, for review 
and approval of the Executive Director, a plan for erosion and run-off control that 
address the entire addresses each sub-phase of the project as amended, to include 
including Railroad Marsh enhancement, tidal slough dredging and outfall construction, 
in-marsh channel excavation, and other Phase 1A improvements. 

 
All remaining language within Special Condition No. 7, as set forth in the February 27, 2009 
staff report, is unchanged. 
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III. ATTACHMENTS 
 
1. Letter from Kasey Ashley, North Coastal Regional Water Quality Control Board, dated 

March 5, 2009, received March 9, 2009 
2. Letter from Pete Nichols, Humboldt Baykeeper, dated March 9, 2009, received March 

10, 2009 
3. Letter from Sue Leskiw, Redwood Region Audubon Society, dated and received March 

9, 2009 
4. Letter from Sue Leskiw, Sierra Club – North Group, Redwood Chapter, dated and 

received March 9, 2009 
5. Email from Lisa Shikany, City of Eureka – Community Development Department, 

received March 9, 2009, with four attachments 
6. Letter from Lisa Shikany, City of Eureka – Community Development Department, dated 

March 9, 2009, received March 11, 2009 
7. Letter from Sam Schuchat, Coastal Conservancy, dated March 9, 2009, received March 

12, 2009 
8. Ex Parte Communications Disclosure, Commissioner Neely 
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Hearing Date:  March 13, 2009 
Commission Action:     
 
 

STAFF REPORT: 
PERMIT AMENDMENT 

 
APPLICATION NO.:   1-90-104-A2 
 
APPLICANT:    City of Eureka  
    
PROJECT LOCATION: PALCO Marsh Enhancement Project Site, bounded 

by Broadway (Highway 101), Vigo, Del Norte and 
Felt Streets, and Humboldt Bay, Eureka, Humboldt 
County. (APNs 7-031-02, -03, -04, 7-041-03, 7-
051-02, and -06). 

 
DESCRIPTION OF PROJECT  
PREVIOUSLY APPROVED: Enhance 86 acres of fresh and saltwater marsh, and 

provide public access improvements. 
 
DESCRIPTION OF  
AMENDMENT REQUEST: Modify previously-granted permit to construct  

saltmarsh, brackish, and freshwater wetland 
enhancement improvements by: (1) installing 
culverts and drainage control structures, excavating 
tidal channels, and removing railroad spur line to 
further enhance intertidal exchange between 
PALCO and Railroad Marshes with Humboldt Bay; 
(2) removing debris racks and non-functioning 
drainage control and tidegate structures; (3) 
performing exotic/invasive plant eradication and 
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native species replanting activities; (4) installing 
riparian vegetation buffer along Del Norte and Felt 
Streets roadways; (5) deleting construction of a 
public access parking lot support facility already 
constructed at an alternative site; and (6) instituting 
a five-year monitoring and follow-up maintenance 
program for management of the enhanced biologic 
and hydrologic resources.  

 
GENERAL PLAN DESIGNATION: Natural Resources (NR), Coastal-Dependent 

Industrial (CDI), and Water – Development (WD).   
 
ZONING DESIGNATION: Natural Resources (NR) and Development Water 

(WD). 
 
OTHER APPROVALS RECEIVED: U.S. Army Corps of Engineers FCWA §404 / R&HA 

§10 Nationwide Permits 27 & 33 File No. 301200N, 
issued February 7, 2007. 

 
OTHER APPROVALS PENDING: North Coast Regional Water Quality Control Board 

FCWA § 401 Certification. 
 
SUBSTANTIVE FILE  
DOCUMENTS: 1) CDP No. 1-90-104; 

2) CDPA Application No. 1-90-104-A1 (never 
acted upon, withdrawn under this amendment); 
3) City of Eureka CDP24-91; and 
4) City of Eureka LCP 

 
 
 

SUMMARY OF STAFF RECOMMENDATION 
 
The staff recommends that the Commission approve with conditions, the requested 
amendment to the coastal development permit originally granted for the PALCO Marsh 
Enhancement Project. The proposed amended project would facilitate renewed efforts, 
with certain modifications, to enhance the diversity of terrestrial and aquatic habitats 
within the PALCO Marsh complex previously authorized by the Commission in June 
1990.  The original 1990 permit (CDP No. 1-90-104, City of Eureka, Applicant) 
authorized saltwater/brackish/freshwater habitat restoration and enhancement activities 
for improving intertidal saltmarsh, mudflat, and slough habitat within formerly reclaimed 
lands along the periphery of Humboldt Bay, within the City of Eureka in Humboldt 
County.  The work included removing a tidegate separating the marsh from Humboldt 
Bay, constructing an inverted siphon to convey and control intertidal flows into, and 
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stormwater outflow from, the marsh, and excavating tidal channels throughout the marsh.  
In addition, efforts were undertaken to eradicate exotic/invasive plant species in areas of 
the marsh where they had become established and were displacing native vegetation. The 
original project also included the construction of various public access improvements 
along the marsh perimeter, including the erection of vehicle barriers at street egress 
points, the paving of sidewalks along the Del Norte and Felt Street frontages, applying a 
gravel surface to the westerly maintenance dike, and installation of benches and signage 
along the trail.  The City completed these Phase 1 enhancement improvements, but did 
not undertake other development authorized in the original permit due to, among other 
reasons, encountering and having to remediate petroleum and hazardous materials 
contamination at the site. 
 
The proposed project amendments involve reinitiating, with certain modifications, 
several of the remaining Phase 1 scopes of work, including making hydrologic 
improvements between PALCO Marsh and adjoining Railroad Marsh, through the 
installation of two 12-inch-diameter culverts between the two marshes and grading out a 
bayside railroad spur to marsh elevations, resulting in a three-acre expansion in intertidal 
saltmarsh.  To increase the tidal exchange with Humboldt Bay, a collapsed 24-inch-
diameter culvert currently interconnecting PALCO Marsh with the bay would be replaced 
by a 48-inch-diameter culvert and two junction boxes installed between the new culvert 
and the inverted siphon and remaining run of 18-inch diameter piping leading into the 
marsh.  Together, these drainage improvements would improve the integrity of the 
connection of the marsh with the bay, result in an approximately 0.6-foot increase in tidal 
range within the marsh, improve the currently degraded water quality in the marsh by 
increasing the flushing rate between these waters, and provide passage for salmonids and 
other estuarine shallows aquatic species into the marsh.  In addition, invasive plant 
eradication, native plant revegetation, and hand-dug tidal channel improvements would 
also be undertaken within the enhancement area.  Other amended project work entails the 
removal of unsightly debris racking from the bay culvert outfall and a drainage junction 
box structure at the project site’s Del Norte Street entrance, the planting of street side 
landscaping along the site’s Del Norte and Felt Street frontages, and the deletion of a 
public access parking lot support facility which has subsequently been developed at an 
alternative nearby location.  To accomplish these enhancements, the project would 
involve the placement of 253 square-feet of fill materials in, and the dredging of 
approximately 3,727 cubic-yards of sediment materials from the waters and shorelines of 
Humboldt Bay and the marsh complex.  Staff believes these aspects of the project, as 
conditioned, would be consistent with the permissible use, requisite mitigation inclusion, 
least environmentally damaging feasible alternative, and enhance where feasible 
requirements of Coastal Act Section 30233 regarding authorizable filling, dredging, and 
diking of coastal waters and wetlands. 
 
With respect to coastal water quality, during the review of this permit amendment 
request, concerns surfaced as to whether portions of the project site might be 
contaminated by hazardous materials, namely dioxin/furans, which might possibly 
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necessitate that the project be further modified to include additional measures to 
remediate the presence of such substances. These concerns were based on the then-recent 
listing of Humboldt Bay as “dioxin impaired” by the State Water Resources Control 
Board, and the observation that dioxin-tainted sediments may have entered PALCO 
Marsh on tidal in-flows.  As discussed further herein, based upon additional sediment 
sampling, the consideration of historical development, hydrologic, engineering, and other 
technical data, and further sediment excavation, handling, and disposal criteria 
modifications being made to the permit amendment request, the Commission’s Water 
Quality Unit staff, in coordination with the staff of the North Coast Regional Water 
Quality Control Board, have concluded that there is a low likelihood that dioxin 
contamination is present in appreciable concentrations that would compel that addition 
testing be undertaken before scheduling the amendment for a hearing before the 
Commission. 
 
Staff recommends that one of the four special conditions of the original permit approved 
by the Commission be reimposed verbatim and remain in full force and effect for the 
amended project.  This special condition set forth requirements that the applicant obtain a 
permit amendment for any additional enhancement work identified in the original permit 
application that has been deferred to date (i.e., construction of a freshwater pond, 
restoration-related excavation of the “Pole Shed” site).  
 
Special Conditions Nos. 2 and 4 of the original permit are recommended to be reimposed 
without revisions to assure that the amended development remains consistent with the 
policies of the Coastal Act.  Special Condition No. 3 would be reimposed with revisions 
requiring that within 30 days of completion of enhancement plan work two sets of coastal 
access signs be installed along both north- and south-bound Highway 101 at its Del Norte 
and Bayshore Way intersections, and maintained in perpetuity. 
 
Staff also recommends that eight new special conditions be attached to the amended 
permit:   
 
Special Condition No. 5 requires that a final restoration monitoring plan be prepared and 
submitted for the review and approval of the Executive Director prior to issuance of the 
permit amendment. 
 
Special Condition No. 6 sets certain construction performance standards for installation 
of the proposed restoration site enhancements. 
 
Special Condition No. 7 requires that, prior to issuance of the permit amendment, an 
erosion and stormwater runoff control plan be prepared and submitted for the review and 
approval of the Executive Director. 
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Special Condition No. 8 requires that, prior to commencement of each sub-phase of 
dredging or excavation, a grading and disposal plan be prepared and submitted for the 
review and approval of the Executive Director. 
 
Special Condition No. 9 requires that, prior to the installation of each sub-phase of 
restoration revegetation or vegetative screening, a final landscaping plan be prepared and 
submitted for the review and approval of the Executive Director. 
 
Special Condition No. 10 sets as a condition of acceptance of the permit that the applicant 
acknowledges the inherent natural risks associated with the development and project site, 
accepts all liability, and holds the Commission harmless against all claims arising from 
development of the project. 
 
Special Condition No. 11 requires that, prior to commencement of project construction 
activities, the permittee submit a copy of the U.S. Army Corps of Engineers Clean Water 
Act Section 404 permit or other authorization be submitted for the review of the 
Executive Director. 
 
Special Condition No. 12 requires the permittee to undertake the proposed repair and 
maintenance activities regarding the project’s drainage interpretive kiosks improvements, 
and the collection of litter, trash, and other forms of solid wastes. 
 
As conditioned, staff has determined that the development with the proposed amendment 
would be consistent with the policies of the Coastal Act.   
 
The motion to adopt the staff recommendation of approval with conditions is found 
on page 7. 
 
 

STAFF NOTES: 
 
1. Procedural Note. 
 
Section 13166 of the California Code of Regulations states that the Executive Director 
shall reject an amendment request if: (a) it lessens or avoids the intent of the approved 
permit; unless (b) the applicant presents newly discovered material information, which he 
or she could not, with reasonable diligence, have discovered and produced before the 
permit was granted. 
 
The Executive Director has determined that the proposed amendment would not lessen or 
avoid the intent of the conditionally approved permit and subsequent permit amendment.  
On June 13, 1990, Coastal Permit No. 1-90-104 (City of Eureka, Applicant) was 
approved by the Commission with four special conditions intended to assure consistency 
with the provisions of the Coastal Act for protecting environmentally sensitive habitat 
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areas, coastal water quality, and public access.  Although the now proposed reinitiated 
estuarine and saltmarsh enhancement work would entail development in and adjacent to 
additional environmentally sensitive areas on or near the property, the habitat restoration 
and enhancement impetus of the development would not change.  Moreover, the project 
limitations and performance standards established under the original permit and 
determined adequate for reducing the effects of the development in and on adjoining 
ESHA would not be reduced or otherwise altered.  Accordingly, the development as 
amended to reinitiate conducting intertidal habitat within the PALCO Marsh 
Enhancement Project would conform to the policies and standards of the Coastal Act 
with respect to designing and siting development so as to be compatible with 
environmentally sensitive habitat areas and to protect such areas from the significant 
degrading impacts of new development.    
 
Therefore, for the reasons discussed above, the Executive Director has determined that 
the proposed amendment would not lessen or avoid the intent of the conditionally 
approved permit and has accepted the amendment request for processing. 
 
2. Commission Jurisdiction and Standard of Review. 
 
The proposed amended project is located in the Commission’s retained jurisdiction.  The 
City of Eureka has a certified LCP, but the site is within an area shown on State Lands 
Commission maps over which the state retains a public trust interest (see Exhibit No. 3).  
Therefore, the standard of review that the Commission must apply to the amended project 
is the Chapter 3 policies of the Coastal Act. 
 
3. Scope. 
 
This staff report addresses only the coastal resource issues affected by the proposed 
permit amendment, provides recommended special conditions to reduce and mitigate 
significant impacts to coastal resources and achieve consistency with the certified LCP 
and the public access and recreation policies of the Coastal Act, and provides findings for 
conditional approval of the amended project.  All other analysis, findings, and conditions 
related to the originally permitted project, except as specifically affected by this proposed 
permit amendment and addressed herein, remain as stated within the findings for the 
original development adopted by the Commission on June 13, 1990, and included as 
Exhibit No. 7 of this report. 
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I.   MOTION, STAFF RECOMMENDATION, AND RESOLUTION: 
 
The staff recommends that the Commission adopt the following resolution: 
 
 Motion: 

 
I move that the Commission approve Coastal Development Permit Amendment 
No. 1-90-104-A2 pursuant to the staff recommendation. 

 
Staff Recommendation of Approval: 
 
Staff recommends a YES vote.  Passage of this motion will result in approval of 
the permit amendment as conditioned and adoption of the following resolution 
and findings.  The motion passes only by affirmative vote of a majority of the 
Commissioners present. 

 
Resolution to Approve with Conditions: 
 
The Commission hereby approves the proposed permit amendment and adopts the 
findings set forth below, subject to the conditions below, on the grounds that the 
development with the proposed amendment, as conditioned, will be in conformity 
with the policies of Chapter 3 of the Coastal Act.  Approval of the permit 
complies with the California Environmental Quality Act because all feasible 
mitigation measures and alternatives have been incorporated to substantially 
lessen any significant adverse impacts of the development on the environment. 

 
 
II.  STANDARD CONDITIONS:  See attached. 
 
 
III.  SPECIAL CONDITIONS: 
 
Note: Special Condition Nos. 2 and 4 of the original permit are reimposed as conditions 

of this permit amendment without any changes and remain in full force and effect.  
Special Condition No. 1, requiring the permittee to obtain all necessary 
authorizations for the originally approved project from the U.S. Army Corps of 
Engineers has been satisfied. Special Condition No. 2, regarding the designation 
of an entity to manage the project improvements has also been satisfied — the 
City of Eureka shall retain the PALCO Marsh Enhancement Project Site as a 
municipal wildlife conservation and public recreational area.  Special Condition 
No. 3 of the original permit is modified below and imposed as a condition of 
Permit Amendment No. 1-90-104-A2.  Special Condition Nos. 5 through 10, 
below, are additional new conditions attached to this permit amendment.  Deleted 
wording within the modified special conditions is shown in bold double-
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strikethrough text, new condition language appears as bold double-underlined 
text.  For comparison, the text of the original permit conditions is included in 
Exhibit No. 7. 

 
3. Conspicuous Posting of Public Access Facilities 
 
Within 30 days of completion of the amended enhancement plan, the City shall erect, 
and permanently maintain, two different sets of directional public access signs.  Both 
northbound and southbound sets will be located adjacent to U.S. 101, one set at Vigo 
Street Bayshore Way and one set at Del Norte Street. 
 
5. Final Restoration Monitoring and Maintenance Program 
 
A. PRIOR TO ISSUANCE OF COASTAL DEVELOPMENT PERMIT NO. 1-

90-104-A2, the applicant shall submit for review and written approval of the 
Executive Director, a final detailed enhancement monitoring program 
designed by a qualified wetland and/or wildlife biologist for monitoring of 
the wetland enhancement site.  The monitoring program shall at a minimum 
include the following: 

 
1) Performance standards that will assure achievement of the 

enhancement goals and objectives set forth in Coastal Development 
Permit Application No. 1-90-104-A2 as summarized in the Findings 
IV.C, “Project Description,” and shall include but not be limited to 
the following standards: (a) increases in saltmarsh and brackish water 
aquatic habitat and the depth and duration of intertidal exchange 
with Humboldt Bay; (b) increased utilization by invertebrates, 
amphibians, migratory waterfowl, shorebirds,  and raptors; (c) spatial 
reduction in the presence of exotic invasive plant species; and (d) 
increasing riparian and emergent wetland vegetation by the planting 
of native tree and shrub species in areas within and surrounding the 
salt marshes. 

 
2) Provisions for monitoring biannually for five years using methods 

such as: tide gauge readings, trap or dip netting, transect sampling, 
photo plots, and/or direct counting of wildlife species and revegetation 
plantings, the following attributes:  (a) changes in the spatial extent of 
saltmarsh, brackish marsh, and mudflat intertidal wetlands, and the 
depth and duration of intertidal flows into and from the marshes; (b) 
utilization by the following families, genus, and/or species of wildlife: 
salt marsh snail (Assiminea californica), northern red-legged frog 
(Rana aurora aurora), ducks, geese, and swans (Anatidae), egrets and 
herons (Ardeidae), cormorants (Phalacrocoracidae), willets, 
sandpipers, curlews, godwits, and dowitchers (Scolopacidae), gulls 
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(Laridae), avocets and stilts (Recurvirostridae), American Black 
Oystercatcher (Haematopus bachmani), and Northern harrier (Circus 
cyaneus);  (c) increases in the following saltmarsh/brackish marsh and 
mudflat intertidal,  and riparian vegetation species: pickleweed 
(Salicornia virginica), saltgrass (Distichlis spica a), spikerush t
(Eleocharis macrostachya). sedges (Cyperus spp., Carex spp.), red 
alder (Alnus rubra), and California wax-myrtle (Myrical californica); 
and (d) corresponding reduction in the extent and cover of 
exotic/invasive plants species, including: common reed (Phragmites 
australis), pampas grass (Cortaderia jubata), Scotch broom (Cytisus 
scoparius), French broom (Genista monspessulana), Himalaya 
blackberry (Rubus discolor), English ivy (Hedera helix), and white 
sweet clover (Meliotus alba).  

 
3) Provisions for submittal within 30 days of completion of the initial 

enhancement work of (1) “as built” plans demonstrating that the 
initial enhancement work has been completed in accordance with the 
approved enhancement program, and (2) an assessment of the initial 
biological and ecological status of the “as built” enhancements.  The 
assessment shall include an analysis of the attributes that will be 
monitored pursuant to the program, with a description of the methods 
for making that evaluation. 

 
4) Provisions to ensure that the enhancement site will be remediated 

within one year of a determination by the permittee or the Executive 
Director that monitoring results indicate that the site does not meet 
the goals, objectives, and performance standards identified in the 
approved enhancement program and in the approved final 
monitoring program.   

 
5) Provisions for submission of annual reports of monitoring results to 

the Executive Director by October 1 each year for the duration of the 
required monitoring period, beginning the first year after submission 
of the “as-built” assessment.  Each report shall include copies of all 
previous reports as appendices.  Each report shall also include a 
“Performance Evaluation” section where information and results 
from the monitoring program are used to evaluate the status of the 
wetland enhancement project in relation to the performance 
standards. 

 
6) Provisions for submission of a final monitoring report to the 

Executive Director at the end of the five-year reporting period.  The 
final report must be prepared in conjunction with a qualified 
wetlands and/or wildlife biologist.  The report must evaluate whether 
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the enhancement site conforms with the goals, objectives, and 
performance standards set forth in the approved final enhancement 
program.  The report must address all of the monitoring data 
collected over the five-year period. 

 
B. If the final report indicates that the enhancement project has been 

unsuccessful, in part, or in whole, based on the approved goals and objectives 
set forth in Coastal Development Permit Amendment Application No. 1-90-
104-A2 as summarized in Findings IV.C “Project Description,” the applicant 
shall submit a revised or supplemental enhancement program to compensate 
for those portions of the original program which did not meet the approved 
goals and objectives set forth in Coastal Development Permit Application No. 
1-90-104-A2 as summarized in Finding IV.C “Project Description.” The 
revised enhancement program shall be processed as an amendment to this 
coastal development permit unless the Executive Director determines that no 
amendment is legally required. 

 
C. The permittee shall monitor and remediate the wetland enhancement site in 

accordance with the approved monitoring program.  Any proposed changes 
from the approved monitoring program shall be reported to the Executive 
Director.  No changes to the approved monitoring program shall occur 
without a Commission amendment to this coastal development permit unless 
the Executive Director determines no amendment is legally required. 

 
6.  Construction Responsibilities  
 
The permittee shall comply with the following construction performance standards: 
 

(a) No construction materials, debris, or waste shall be placed or stored 
where it may be subject to entering waters of PALCO Marsh, 
Railroad Marsh,  the lateral back-drains between the reclamation and 
railroad levees, or Humboldt Bay or;  

 
(b) All construction debris, including fencing materials, gating, 

demolished drainage structures, and other hazardous materials and 
solid wastes shall be removed and disposed of in an upland location 
outside of the coastal zone or at an approved disposal facility; and 

 
(c) All grading activities, including the placement of fill, dredging and 

diking of channels, and excavations and re-cover operations shall be 
conducted during the dry season period of June 1 through October 1.  
Additional coastal development permit authorization shall be 
obtained for any grading conducted during the period of October 1 
through May 31. 
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7. Erosion and Runoff Control Plan 
 
A. PRIOR TO ISSUANCE OF COASTAL DEVELOPMENT PERMIT 

AMENDMENT NO. 1-90-104-A2, the applicant shall submit, for review and 
approval of the Executive Director, a plan for erosion and run-off control 
that address the entire project as amended to include Railroad Marsh 
enhancement, tidal slough dredging and outfall, and other Phase 1A 
improvements. 

 
1) The run-off, spill prevention and response plan shall demonstrate 

that: 
 

(a) Run-off from the project site shall not increase sedimentation 
in coastal waters; 

(b) Run-off from the project site shall not result in pollutants 
entering coastal waters;  

(c) Best Management Practices (BMPs) shall be used to prevent 
the entry of polluted stormwater runoff into coastal waters 
during the construction of the authorized structures, including 
but not limited to the following: 
(i.) Stormwater runoff diversion immediately up-gradient 

of the excavations for culverts and outfalls; and  
(ii.) Use of relevant best management practices (BMPs) as 

detailed in the “California Storm Water Best 
Management (Construction and 
Industrial/Commercial) Handbooks, developed by 
Camp, Dresser & McKee, et al. for the Storm Water 
Quality Task Force (i.e., BMP Nos. EC-1 – Scheduling, 
EC-2 – Preservation of Existing Vegetation, EC-12 – 
Streambank Stabilization, SE-1 – Silt Fence and/or SE-9 
– Straw Bale Barrier, NS-9 – Vehicle and Equipment 
Fueling, NS-5 – Clean Water Diversion, NS-10 – Vehicle 
and Equipment Maintenance and Repair; NS-14- 
Material Over Water, NS-15 – Demolition Adjacent to 
Water,  WM-1 – Material Delivery and Storage, WM-3 – 
Stockpile Management, WM-4 – Spill Prevention and 
Control, WM-6 – Hazardous Waste Management, WM-9 
– Concrete Waste Management, SC-11 – Spill Prevention, 
Control, and Cleanup, and SC-73 – Landscape 
Maintenance,  ;  see http://www.cabmphandbooks.com). 

 
(d) An on-site spill prevention and control response program, 

consisting of best management practices (BMPs) for the 
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storage of clean-up materials, training, designation of 
responsible individuals, and reporting protocols to the 
appropriate public and emergency services agencies in the 
event of a spill, shall be implemented at the project to capture 
and clean-up any accidental releases of oil, grease, fuels, 
lubricants, hydraulic fluids, or other hazardous materials from 
entering coastal waters. 

 
2) The plan shall include, at a minimum, the following components: 

 
(a) A schedule for installation and maintenance of appropriate 

construction source control best management practices (BMPs) 
to prevent entry of stormwater run-off into the construction 
site and the entrainment of excavated materials into run-off 
leaving the construction site; and 

(b) A schedule for installation, use and maintenance of 
appropriate construction materials handling and storage best 
management practices (BMPs) to prevent the entry of polluted 
stormwater run-off from the completed development into 
coastal waters.  

 
B. The permittee shall undertake the amended development in accordance with 

the approved final plans.  Any proposed changes to the approved final plans 
shall be reported to the Executive Director.  No changes to the approved final 
plans shall occur without a Commission amendment to this coastal 
development permit unless the Executive Director determines that no 
amendment is legally required. 

 
8. Grading and Excavated/Dredged Materials Disposal Plan  
 
A. PRIOR TO THE COMMENCEMENT OF EACH PHASE OF GRADING 

AND DREDGING AUTHORIZED BY COASTAL DEVELOPMENT 
PERMIT AMENDMENT NO. 1-90-104-A2, the applicant shall submit, for 
the review and approval of the Executive Director, a disposal plan for all of 
the excavated materials to be removed from the entire project site, as 
amended to include the Railroad Marsh enhancement, tidal slough dredging 
and outfall training channel,  and other Phase 1A improvements. 
 
(1) The disposal plan shall demonstrate that: 
 

(a) No excavated  materials to be removed shall be temporarily 
placed or stored during grading activities where it may be 
subject to entering wetlands or other coastal waters;  
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(b) All of the fill to be removed shall either be: (i) placed and used 
pursuant to and consistent with state and federal hazardous 
materials and/or solid waste regulations, as well as consistent 
with the terms and conditions of Coastal Development Permit 
No. 1-90-104 or this permit amendment (CDP No. 1-90-104-
A2); or (ii) disposed of at an authorized disposal site capable of 
receiving such fill materials.  Side casting or placement of any 
such material within Humboldt Bay, any slough, waterway, 
stream course, or lake, or any other wetland area, except as 
specified above is prohibited; and  

 
(c) Excavated materials removal activities shall not occur during 

the rainy season consistent with Special Condition No. 7; 
 

(2) The plan shall include, at a minimum, the following components: 
 

(a) A site plan showing all proposed locations for stockpiling 
construction materials, debris, or waste during excavated 
materials removal operations; 

 
(b) A description of the manner by which the materials will be 

removed from the construction site and identification of all 
debris disposal sites that will be used; 

 
(c) If the removed fill material is to be placed and used as part of a 

development either approved by the Commission under 
another valid coastal development permit or by another 
regulatory entity, the permittee shall provide: (i) a copy of the 
approved permit or authorization, (ii) written permission from 
the owner of the property governed by the approved permit 
authorizing the fill, (iii) hazardous materials confirmation 
testing indicating that the concentration of Constituents of 
Concern within the materials are at levels where such 
stockpiling and reuse would be in conformance with state and 
federal hazardous materials regulations, and (iv) a written 
description and site map indicating when and where the 
materials will be stockpiled for later use in the approved 
development; and 

 
 (d) A schedule for removal of all debris. 

 
B. The permittee shall undertake development in accordance with the approved 

final plan.  Any proposed changes to the approved final plan shall be 
reported to the Executive Director.  No changes to the approved final plan 
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shall occur without a Commission amendment to this coastal development 
permit unless the Executive Director determines that no amendment is 
legally required. 

 
9. Final Landscaping Plans 
 
A. PRIOR TO ISSUANCE OF COASTAL DEVELOPMENT PERMIT 

AMENDMENT NO. 1-90-104-A2, the applicant shall submit for the review 
and written approval of Executive Director, a final landscaping plan for 
screening the PALCO Enhancement Project Site from Del Norte and Felt 
Streets.   

 
1. The plan shall demonstrate that: 
 

(a) All vegetation planted on the site will consist of native, 
drought-tolerant plants; 

 
(b) Only native plant species obtained from local genetic stocks 

shall be planted with the restoration and mitigation sites.  If 
documentation is provided to the Executive Director prior to 
planting that demonstrates that native vegetation from local 
genetic stock is not available, native vegetation obtained from 
genetic stock outside of the local area may be used; 

 
(c) No plant species listed as problematic and/or invasive by the 

California Native Plant Society, the California Invasive Plant 
Council, or as may be identified from time to time by the State 
of California, shall be employed or allowed to naturalize or 
persist on the site.  No plant species listed as a “noxious weed” 
by the governments of the State of California or the United 
States shall be planted within the property; 

 
(d) Rodenticides containing any anticoagulant compounds, 

including, but not limited to, Bromadiolone or Diphacinone 
shall not be used; 
 

(e) All planting will be completed within 60 days after completion 
of enhancement construction; and 

 
(f) All required plantings will be maintained in good growing 

conditions through-out the life of the project, and whenever 
necessary, shall be replaced with new plant materials to ensure 
continued compliance with the landscape plan. 
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2. The plan shall include, at a minimum, the following components: 
 

(a) A map showing the type, size, and location of all plant 
materials that will be on the developed site, the irrigation 
system, topography of the developed site, and all other 
landscape features; 

 
(b) A schedule for installation of plants, specifically prohibiting 

the installation of plant species listed as problematic and/or 
invasive by the California Native Plant Society, the California 
Invasive Plant Council, or as may be identified from time to 
time by the State of California; 

 
(c) Provisions for on-going maintenance and replacement of plants 

as may be needed from time-to-time; and 
 
(d) Prohibitions against the use of rodenticides containing any 

anticoagulant compounds, including, but not limited to, 
Bromadiolone or Diphacinone. 

 
B. PRIOR TO COMMENCEMENT OF THE EXCAVATION OF RAILROAD 

MARSH, the applicant shall submit for the review and written approval of 
Executive Director, a final restoration landscaping plan for revegetation of 
Railroad Marsh.   

 
1. The plan shall demonstrate that: 
 
 (a) All vegetation planted on the site will consist of native plants 

suitable for submerged, semi-submerged, and emergent wetlands 
settings; 

 
(b) Only native plant species obtained from local genetic stocks 

shall be planted with the restoration and mitigation sites.  If 
documentation is provided to the Executive Director prior to 
planting that demonstrates that native vegetation from local 
genetic stock is not available, native vegetation obtained from 
genetic stock outside of the local area may be used; 

 
(c) No plant species listed as problematic and/or invasive by the 

California Native Plant Society, the California Invasive Plant 
Council, or as may be identified from time to time by the State 
of California, shall be employed or allowed to naturalize or 
persist on the site.  No plant species listed as a “noxious weed” 
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by the governments of the State of California or the United 
States shall be planted within the property; 

 
(d) Rodenticides containing any anticoagulant compounds, 

including, but not limited to, Bromadiolone or Diphacinone 
shall not be used; 
 

(e) All planting will be completed within 60 days after completion 
of enhancement construction; and 

 
(f) All required plantings will be maintained in good growing 

conditions through-out the life of the project, and whenever 
necessary, shall be replaced with new plant materials to ensure 
continued compliance with the landscape plan. 

 
2. The plan shall include, at a minimum, the following components: 
 

(a) A map showing the type, size, and location of all plant 
materials that will be on the developed site, the irrigation 
system, topography of the developed site, and all other 
landscape features; 

 
(b) A schedule for installation of plants, specifically prohibiting 

the installation of plant species listed as problematic and/or 
invasive by the California Native Plant Society, the California 
Invasive Plant Council, or as may be identified from time to 
time by the State of California; 

 
(c) Provisions for on-going maintenance and replacement of plants 

as may be needed from time-to-time; and 
 
(d) Prohibitions against the use of rodenticides containing any 

anticoagulant compounds, including, but not limited to, 
Bromadiolone or Diphacinone; and 

 
(e) Logistics for how ongoing follow-up eradication of common 

reed (Fragmities australis) will be conducted, as may be 
needed, without significantly adversely impacting the 
restoration vegetation. 

 
C. The permittee shall undertake development in accordance with the approved 

final plans.  Any proposed changes to the approved final plans shall be 
reported to the Executive Director.  No changes to the approved final plans 
shall occur without a Commission amendment to this coastal development 
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permit unless the Executive Director determines that no amendment is legally 
required. 

 
10. Assumption of Risk, Waiver of Liability and Indemnity Agreement 
 
By acceptance of this permit, the applicant acknowledges and agrees (i) that the site 
may be subject to hazards from waves, storm surge, and flooding; or, erosion and 
earth movement; (ii) to assume the risks to the applicant and the property that is the 
subject of this permit of injury and damage from such hazards in connection with 
this permitted development; (iii) to unconditionally waive any claim of damage or 
liability against the Commission, its officers, agents, and employees for injury or 
damage from such hazards; and (iv) to indemnify and hold harmless the 
Commission, its officers, agents, and employees with respect to the Commission’s 
approval of the project against any and all liability, claims, demands, damages, costs 
(including costs and fees incurred in defense of such claims), expenses, and amounts 
paid in settlement arising from any injury or damage due to such hazards. 
 
11. U.S. Army Corps of Engineers Permit 
 
PRIOR TO COMMENCEMENT OF CONSTRUCTION AUTHORIZED BY 
COASTAL DEVELOPMENT PERMIT AMENDMENT NO. 1-90-104-A2, 
permittee shall provide to the Executive Director a copy of a U.S. Army Corps of 
Engineers permit, letter of permission or modification, or evidence that no Corps 
permit is necessary to perform the development as amended. 
 
12. Repair and Maintenance 
 
Ongoing maintenance of the enhancement project site’s hydrologic and biologic 
improvements, and recreational amenities, including the prompt repair of all 
drainage facilities and interpretative kiosks, ongoing efforts to eradicate exotic-
invasive plant species and the replanting, as necessary of restoration native plants, 
and the periodic collection of litter and other forms of solid wastes, shall be 
undertaken by the permittee, as proposed within the Phase 1A project description.   
 
 
III. FINDINGS AND DECLARATIONS. 
 
The Commission hereby finds and declares as follows: 
 
A. Project History 
 
The project site entails the eastern, middle-reach margins of Humboldt Bay along the 
City of Eureka’s southwestern industrial waterfront which comprise the site of the former 
Pacific Lumber Company timber mill.  Through a series of natural and human-induced 
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events, the resources of the area have suffered a gradual loss of natural and scenic values 
over time.  During the mid 1800s, the project area was wetland, most likely saltmarsh, 
with a narrow bank of shallow tidal flats.  By 1870, most of the area south of Vigo Street 
was diked and used as agricultural pastureland.  In 1901, the Northwest Pacific Railroad 
was completed, which restricted, but did not fully eliminate tidal influence eastward into 
the marsh.  By 1927, much of the area west of the railroad had been filled and was used 
for industrial timber processing activities.  Since 1944, numerous small fills have 
encroached on the marshes, with all of the former agricultural lands converted to 
industrial and commercial uses. 
 
The bay margins comprising and surrounding PALCO Marsh have been long recognized 
as an area of special importance.  In 1980, the U.S. Army Corps of Engineers completed 
an exhaustive inventory of Humboldt Bay wetlands and designated areas into categories 
based on their resource values (Humboldt Bay Wetlands Review and Baylands Analysis, 
Shapiro, 1980). The PALCO Marsh project area was designated in this report as an “Area 
of Importance” because of its integral part of the Humboldt Bay ecosystem. The Corps 
determined that potential destruction or alteration of this area should be discouraged 
because of its biological productivity, the habitat it provides for waterfowl, herons and 
egrets, its storm and flood water storage functions and its archaeological sensitivity. 
 
Throughout the early 1980s, the Commission included PALCO Marsh on its list to the 
Legislature of priority public acquisition sites and staff has supported the City’s 
application for funds to acquire and enhance the site.  Upon certification of the City of 
Eureka’s Local Coastal Program in 1984, policies were formally adopted identifying 
PALCO Marsh for protection of its existing and potential natural resource values and 
enhancement of the degraded conditions therein.   
 
The State Coastal Conservancy had similarly expressed interest in purchasing the marsh 
complex for a number of years, and in 1985, provided the City $610,000 toward 
purchasing the marsh and the adjacent uplands from the Pacific Lumber Company 
willingly at roughly half its fair market value.  The Conservancy also funded a $30,000 
enhancement plan.  
 
On September 29, 1987, the Eureka City Council approved the PALCO Marsh 
Enhancement Plan (Rising Sun Enterprises, 1987).  The plan identified a series of actions 
to be taken to return the marsh area to a higher functioning state, including drainage 
improvements to enhance the water regime within the marshes, eradicating 
exotic/invasive plant species in the marsh and surrounding upland areas, and restoring 
these areas with native species, and converting adjacent upland areas to tidally influenced 
wetlands.   The enhancement also included the demolition of former mill “pole shed” 
buildings and removing fill on an adjacent 5.75 acre parcel and construction of a 1½-acre 
freshwater pond along the Vigo Street side of the marsh, both to be accomplished at a 
later date as “Phase 2.”  The net result of the plan is enhancement of 86 acres of fresh and 
saltwater habitat.  Although performed and coordinated with other enhancement work 



1-90-104-A2 
CITY OF EUREKA 
Page 19 
 
 
associated with development of the Bayshore Mall on adjoining properties to the south 
(see CDP No. 1-85-083), the PALCO Marsh enhancement project was not intended to be 
mitigation for any other development project. 
 
In addition, to meet LCP public access and recreational opportunity objectives, trails 
were to be constructed along the shoreline and on an abandoned road within the marsh 
complex, allowing visitors to enjoy the sights and sounds of the marsh and Humboldt 
Bay. Other improvements include signs, benches, and two small parking areas to support 
and encourage visitation to the marsh. The plan also identified the construction of a 20-
space parking area at the terminus of Del Norte Street at the northern edge of the project 
site to provide parking for an adjoining public fishing pier, subsequently constructed in 
1990 with funds approved by the Wildlife Conservation Board on May 11, 1989. 
 
On May 19, 1989, the Conservancy approved the PALCO Enhancement Plan and 
allocated $900,000 to implement the plan (see Exhibit No. 6.)   
 
On June 14, 1990, the Commission conditionally approved Coastal Development Permit 
No. 1-90-104 authorizing the Phase 1 portions of the enhancement plan within the 
Commission’s retained jurisdiction (see Exhibit Nos. 3 and 7.) 
 
Between 1989 and 1991, the City conducted some of the Phase 1 enhancement activities, 
but did not complete all of the plan work tasks due to, among other reasons, encountering 
and having to remediate hazardous material contamination at the site and delays in 
securing rights to perform certain access support improvements (e.g., the Vigo Street 
parking lot) and some of the various habitat enhancements within areas owned by the 
then recently-bankrupted Eureka Southern Railroad. 
 
Two other components of the Phase 1 plan work, the freshwater pond and the removal of 
common reed (Phragmites australis) from PALCO Marsh and the railroad right-of-way 
were not undertaken or successfully completed, respectively, during the Phase 1 
construction. Soil contamination in the area where the pond was to be excavated 
prevented the construction of the pond at that time. Although actions were taken to 
eradicate common reed from the southwestern corner of PALCO Marsh and adjoining 
City-owned areas, these efforts proved to be unsuccessful and may have contributed to 
the plant spreading further into the marsh.  In addition, difficulties arose in obtaining an 
encroachment permit for work within the rail right-of-way due to issues arising from the 
bankruptcy of Eureka Southern Railroad, preventing treatment of the common reed 
within Railroad Marsh and adjoining areas.  
 
In 1992, the City of Eureka issued Coastal Development Permit No. 24-91.  Although the 
permit primarily addressed additional development at the adjoining Bayshore Mall, CDP-
24-91 also made amendments to the City’s PALCO Marsh Enhancement Plan, revising 
the location of the southern public access support parking lot from the foot of Vigo Street 
to an equivalent number of spaces reserved within the north end of the authorized 
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overflow parking lot for the mall.  The plan was also revised to replace the previously 
proposed Vigo Street parking lot area development with deferred construction of a four-
cell salt marsh and island complex to be authorized under future coastal development 
permits once funding has been secured for the other Phase 2 work (see Exhibit No. 8.) 
 
In 1999, once the soil contamination issue was resolved and the railroad reorganized as 
the North Coast Railroad Authority, a public entity, the City began pursuing completion 
of these two remaining Phase 1 project components, as well as additional recommended 
components identified in the 1995 Final Monitoring Report regarding further hydrologic 
enhancements between PALCO Marsh and Humboldt Bay. This renewed plan was 
entitled Phase 1A, and includes the revised work that is the subject of this permit 
amendment request. 
 
Progress toward reinitiating the revised scope of enhancement work encountered another 
challenge when, on October 25, 2006, the waters of Humboldt Bay were listed, pursuant 
to Section 303(d) of the Federal Clean Water Act, as “dioxin impacted” by the State 
Water Resources Control Board.  Part of the data upon which the listing was petitioned 
was based upon moderately elevated levels of dioxin/furan cogeners detected in sediment 
samples taken from within the project site, the tidal slough immediately south of Del 
Norte Street.  In addition, the listing petitioners also provided a list of suspected past 
timber products processing industrial facilities which identified three such “reservoir 
sites” in proximity to PALCO Marsh.  Although the source of these tidal slough 
contaminants is generally recognized as originating in stormwater flows from one of the 
former lumber mill sites located upstream and further to the north, the question was 
raised as to whether other portions of the PALCO Marsh project site may have similar 
elevated levels of dioxin contamination which would require the enhancement work plan 
to be further modified to incorporate hazardous materials remediation actions.  As 
discussed further in Findings Section IV.D Protection of Coastal Water Quality / 
Hazardous Substances Control, below, Commission staff, in coordination with the staff of 
the North Coastal Regional Water Quality Control Board, have reviewed supplemental 
sampling data and other historical and technical information and believe that there is a 
low probability that significant dioxin contamination exists within the PALCO Marsh 
project site, and, provided that appropriate handling and disposal protocols are utilized on 
the tidal slough sediment materials, the amendments to the development may be 
conditionally authorized without further sampling of the marsh areas. 
 
The PALCO Marsh complex currently contains a remarkably diverse collection of habitat 
types albeit in a continuing degraded state.  Notwithstanding the natural resource 
diversity of the area, management of the marsh for fish and wildlife habitat, and as a 
coastal access and recreational facility has its ongoing challenges:  Like many other 
vacant public and private properties along Eureka’s western waterfront, homeless 
encampments, and the associated removal of vegetation, solid waste dumping, and the 
inappropriate disposal of human, domestic animal, and other bio-hazardous wastes, 
impact the marsh’s habitat resources and water quality, and severely degrade the 
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aesthetics and desirability of the area for use as public parklands.  Vandalism both within 
the marsh and of its access support facilities, such as benches and informational kiosks, 
also poses an ongoing maintenance responsibility for the City.  Given these difficulties, 
the City has undertaken little effort to conspicuously advertise the existence of the 
PALCO Marsh facility as a public access and recreational destination.  As a result, 
although pedestrian and bicycling access to the marsh is readily afforded from multiple 
state highway, city street, and private retail commercial ingress/egress points, the 
presence of the facility is relatively understated, with only one directional sign having 
been erected along Highway 101. 
 
B. Site Description.  
 
The “PALCO” (“Pacific Lumber Company”) or “Eureka” Marsh project area includes 
seven parcels totaling 113.6 acres that are located on the eastern shoreline of Humboldt 
Bay near the southern edge of the City of Eureka (see Exhibit Nos. 1-4).  The marsh is 
located on a gently sloping terrace that gradually rises from sea level at the bay side of 
the property to approximately ten feet above sea level along its inland frontage along 
Broadway (Highway 101.)  The project area includes an extremely diverse wetland 
ecosystem with saltwater, brackish, and freshwater marsh surrounded by emergent scrub-
shrub and riparian vegetation and grassy upland areas.  Del Norte Street forms the 
northern boundary of the project site.  Railroad track lines and former spurs owned by 
North Coast Railroad Authority (NCRA) and/or leased to contract operator Northwestern 
Pacific Railroad Company divide the project area into four sections: (1) a ±39-acre marsh 
complex comprising PALCO Marsh proper, together with the roughly one-acre triangular 
“Railroad Marsh;” (2) roughly six acres of developed filled area in which the marsh 
maintenance roads, main rail line and siding spurs are situated; (3) an approximately 37-
acre bayshore strip along a small tidal channel off of Humboldt Bay running along the 
west side of the rail line to the south side of Del Norte Street; (4) the four-acre Del Norte 
Street peninsula developed with a 20-space parking lot, dredge spoils decanting area, and 
short loop trail and vista point network; (5) a 13.3-acre parcel bounded by the railroad 
tracks, Bayshore Way (formerly Mill Street)  and Vigo Street, including 5.75 acres of 
filled and paved area which was the former site of two large pole buildings formerly used 
by Pacific Lumber Company as a log storage area; and (6) 15-acre “Parcel 4,” located to 
the west of the Bayshore Mall.  Although the filled Pole Shed parcel is zoned “Coastal-
Dependent Industrial,” it was included as a part of the enhancement plan for purposes of 
redevelopment toward adding to the overall enhancement of the area and to serve as a 
transitional area between the core of the marsh habitat areas and the adjacent retail 
commercial Bayshore Mall.  In addition, while similarly zoned Parcel 4 was acquired at 
the same time as the bulk of the Pacific Lumber Company property and identified as 
lying within the bounds of the enhancement plan area, the area was not proposed for any 
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specific enhancement work in the enhancement plan approved by the City and 
Conservancy.1  
 
The main marsh complex is located at the northern boundary of the project area, east of 
the railroad tracks between Del Norte and Vigo Streets. Elevations range from 1.7 feet 
above mean sea level (2.1 MLLW) to slightly over ten feet above mean sea level along 
the marsh’s Broadway/Highway 101 frontage.  The marsh contains 17 acres of saltmarsh, 
nine acres of transitional brackish waters, and eight acres of freshwater wetlands and five 
acres of fringing riparian vegetation.  This area is identified as a combination of 
“estuarine-intertidal-emergent-persistent-irregularly-flooded” (E2EM1P), “estuarine-
intertidal-unconsolidated-muddy-shore-regularly-flooded” (E2US3N), “palustrine-scrub-
shrub-broadleaf-deciduous-seasonally-flooded” (PSS1C) and “palustrine-emergent-
persistent-seasonally-flooded” (PEM1C) wetlands under the “Cowardin” classification 
system used by the U.S. Fish and Wildlife Service’s National Wetland Inventory.2   
 
Vegetation within the saltmarsh portion is dominated by inland saltgrass (Distichlis 
spicata), Marsh jaumea (Jaumea carnosa), and in some locales, extensive patches 
common reed (Phragmites australis), an exotic invasive species.  Other associates 
include pickleweed (Salicornia virginica), sea lavender (Limonium californicum var. 
califoricum), arrowgrass (Triglochin sp.), another exotic/invasive, cordgrass (Spartina 
densiflora), and orache (Atriplex patula) and brass buttons (Cotula coronopifolia) along 
the channel margins.   Small patches of the rare-listed Humboldt Bay gumplant 
(Grindelia stricata ssp. blakei) and CNPS List 1B Point Reyes Birdsbeak (Cordylanthus 
maritimus ssp. palustris), appear throughout saltmarsh and its margins.  Brackish marsh 

 
1  Although the 1985 Coastal Conservancy funding for acquisition of the Pacific Lumber 

Company properties, was allocated primarily for natural resource habitat restoration and 
coastal access facility development purposes, the Parcel 4 site was contractually reserved 
for coastal-dependent industrial development pursuant to a comprehensive development 
plan to be completed by the City by 1995, lest the Conservancy apply an open space 
easement over the area.  A timely Parcel 4 plan was never completed.  In late 2003, the 
City informed the Conservancy that it planned to make available approximately five acres 
of the 15-acre area for such development, however no specific development proposal 
accompanied this request.   Nonetheless, in March 2004, the Conservancy conditionally 
approved this contractual change provided that, upon any such coastal-dependent 
development being initiated, the City reimburse the Conservancy for approximately 
$90,000 of the total $275,000 allocated for purchasing Parcel 4.  The City did not 
reimburse the Conservancy, and on April 24, 2008, the Conservancy approved the 
acceptance of the offer-of- dedication of an open space easement over the site by the 
Redwood Chapter Audubon Society, effectively limiting development at the site in 
perpetuity to “natural open space, habitat, and conservation purposes.”  

2  Refer to U.S. Fish and Wildlife Service - Office of Biological Services’ Publication No. 
FWS/OBS-79/31 “Classification of Wetlands and Deepwater Habitats of the United 
States” (Lewis M. Cowardin, et al, USGPO December 1979) for a further discussion of 
the definition of the extent of the sub-classifications of wetland habitats. 
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areas are covered with a variety of emergent vegetation, including salt rush (Juncus 
lesueurii), slough sedge (Carex obnupta), regionally unique outcroppings of Pacific rush 
(Juncus effusus var. pacificus), and silverweed (Potentilla sp.)  Freshwater marsh areas 
are dominated by water parsley (Oeanthe sarmentosa) and scattered stands of cattails 
(Typha sp.) while the riparian vegetation along the Broadway/Highway 101 frontage is 
comprised chiefly of a canopy of willow species (Salix spp.), notably arroyo willow 
(Salix lasiolepis) intermixed with other tree species including red alder (Alnus rubra), 
with an attending sparse understory composed of Himalaya blackberry (Rubus discolor), 
California blackberry (Rubus ursinus), coyotebrush (Bacharris pilularis) swordfern 
(Polystichum munitum), salmonberry (Rubus spectablis), creeping buttercup (Ranunculus 
repens), and horsetail (Equisetum sp.).  A broken row of native California wax-myrtle 
(Myrica californica) lines the marsh’s main north-south pathway.  The unpaved filled and 
developed areas to the east and south of the marsh complex are covered with a variety of 
ruderal plant species, primarily dominated by thickets of coyotebrush, vetch, Himalaya 
blackberry, with substantial outcroppings of exotic/invasive pampas grass (Cortederia 
selloana), English ivy (Hedera helix), and Scotch and French brooms (Cytisus, Genista 
spp.) 
 
The marsh and its surrounding uplands provide habitat for a wide variety of wildlife 
species.  Shorebirds are often seen feeding in the low areas of the marsh and nearby 
mudflats.  Swallows and raptors (especially marsh hawks and kites) hunt over the marsh. 
The freshwater marshes provide habitat for red-wing blackbirds, marsh wrens and 
bitterns.  The marsh provides important resting and feeding areas for a wide variety of 
migratory birds including waterfowl and shorebirds.  The shoreline strip tapers gently 
from high elevation grassland at Del Norte Street to low elevation salt and brackish 
marsh and mudflats in its central portion.  It rises again to upland at the southern project 
boundary where the concrete foundations of several former buildings are still evident. In 
the mudflats, lines of pilings are all that remain of docks and a railroad trestle that once 
serviced Pacific Lumber Company's bustling lumber yard. 
 
The project site is surrounded by a variety of public and private land uses.  At the foot of 
Del Norte Street, adjacent to the project area to the north, is situated the Del Norte Street 
Fishing Pier, a recreational facility constructed by the City in 1990 with funding provided 
by the Wildlife Conservation Board.  A series of service commercial, light industrial, and 
warehousing businesses line the site’s Del Norte Street and Broadway frontages.  Across 
Vigo Street to the south of the PALCO Marsh lies the forested 9.34-acre Maurer Marsh 
freshwater wetlands. Though surficial hydrologically independent of one another, these 
two marshes are linked by a culvert running under Vigo Street that allows for the release 
of stormwater overflow from Maurer Marsh into PALCO Marsh. Adjoining the project 
site to the south are the perimeter parking facilities of the Bayshore Mall. 
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C. Project Description. 
 
1. Originally Approved Project 
 
 Phase 1 PALCO Marsh Enhancement Plan  

Under Coastal Development Permit Application No. 1-90-104, the City of Eureka 
proposed to enhance the salt, brackish and freshwater marshes, riparian areas, and grassy 
uplands of the 86-acre area of the PALCO Marsh environs (see Exhibit No. 6.)  Of 
particular emphasis was the objective of expanding quality resting and foraging habitat 
for herons, egrets, gulls, and the hundreds of migratory waterfowl and shorebirds that 
depend on Humboldt Bay's wetlands during their spring and fall migrations to and from 
the Arctic Circle and South America. At the time of its acquisition, the marsh's habitat 
value was extremely degraded, primarily due to poor tidal circulation and pronounced 
seasonal fluctuations in salinity, dissolved oxygen, temperature, pH, and other critical 
biological parameters associated with the marshes retention of large quantities of 
stormwater runoff during the winter and desiccating conditions during the dry summer 
and early autumn months.  Due to these fluxes in substrate conditions, the plant 
community within any given portion of the marsh was under constant successional stress, 
decreasing its productivity and overall sustainability.  As a result, wildlife use at the 
marsh was surprisingly sparse, both in terms of numbers and species diversity, for a 
comparative site of similar size and location on fringes of an urbanized estuary. 
 
The enhancement plan activities consisted of a total of 22 work tasks to be undertaken in 
two phases within four geographical areas as follows: 
 
PALCO Marsh Complex  
 
1.  Remove the mid-marsh tide gate under the City’s maintenance dike. (Phase 1) 
2. Construct an inverted siphon under the City maintenance dike in the former 

tidegate location. (Phase 1) 
3. Excavate perimeter channel improvements, extend hand dug channels as 

necessary. (Phase 1) 
4. Construct culverts under the maintenance dike to allow tidal influx to RR Marsh. 

(Phase 1) 
5.  Remove the railroad spur adjacent to Railroad Marsh and grade the rail bed to 

marsh elevations. (Phase 1)  
6. Clean out the channel between RR Marsh and the culvert under the railroad 

tracks. (Phase 1) 
7. Remove exotic vegetation and excavate channels in RR Marsh. (Phase 1) 
8.  Replant excavated salt marsh vegetation in PALCO and Railroad Marshes and 

along channels, as appropriate. (Phase 1) 
9. Excavate permanent open water area in cattail/common rush vegetated areas; 

provide resting islands; provide a low dike around open water area; provide an 
adjustable weir. (Phase 1) 
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10. Elevate and maintain the existing maintenance dike for public access and periodic 

maintenance. (Phase 1) 
11.  Remove exotic plants initially, maintain eradication yearly. (Phase 1) 
12.  Plant riparian buffer areas along road edges, adjacent properties and around 

parking area for screening. (Phase 1) 
13.  Install public access improvements including: gravel trail surfaces and benches 

along the maintenance dike trail, erect vehicular exclusion gates and project 
identification and usage signage at the Del Norte and Vigo Street entrances, and 
sidewalks along Del Norte Street, Felt Street and Broadway frontages. (Phase 1) 

14. Construct a 1½-acre freshwater pond wetland along the southern Vigo Street side 
of the PALCO Marsh (Phase 2). 

 
Paved Drying “Pole Shed” Area  
 
1. Remove drying sheds and other debris. (Phase 1) 
2. Remove a 40’ wide strip of paving outside of the proposed parking area, berm and 

plant with riparian buffer. (Phase 2) 
3. Provide vehicular access barriers where necessary. (Phase 1) 
4. Retain the majority of paved area for future enhancement and public access 

improvements. (Phase 1) 
5. Use the remaining paved area for drying dredged materials from excavation of 

channels and open water area. (Phase 2) 
  
Area West of Railroad Tracks  
 
1. Provide public access improvements including parking, sidewalks, information 

kiosk, picnic area, trail, and an elevated viewing area. (Phase 1) 
2. Provide maintenance access for periodic removal of sediment from drainage 

channels in the least impacting manner. (Phase 1) 
3. Provide a temporary dredged materials drying area adjacent to Del Norte Street. 

(Phase 1) 
  
The Phase 1 improvements were designed to achieve the following habitat enhancements:  
 
• Increase the tidal range of PALCO Marsh by approximately two feet;  
 
• Facilitate colonization of salt marsh vegetation in areas of mudflat that were 

previously semi-permanently flooded and in areas that were previously upland;  
 
• Increase invertebrate species diversity and abundance, and general faunal 

composition similar to salt marsh communities in other parts of Humboldt Bay;  
 
• Increase bird species diversity and abundance; and  
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• Decrease the numbers of mosquito larvae and adults. 
 
Phase 2 of the Enhancement Plan is focused primarily on restoring wetland functions to 
the pole shed property, which lies between Vigo Street and the Bayshore Mall (see 
Exhibit No. 8.)  The City did not seek authorization from the Commission for the Phase 2 
improvements under the original coastal development permit, even though the overall 
Phase 2 work plan was approved by Conservancy.  A number of modifications have been 
made to the conceptual future developments identified in the original Phase 1 work plan.   
For example, the Conservancy authorized the use of a portion of the pole shed property 
for the Bayshore Mall parking lot that had been considered in the original enhancement 
plan for interim use as a dredged materials stockpiling area for the Railroad Marsh 
deepening enhancement work and for eventual restoration as upland open space. 
 
2. Permit Amendment 
 
Under the current permit amendment application, the City proposes a Phase 1A Work 
Plan for the PALCO Marsh Enhancement Project which involves completing several 
tasks deferred from the Phase I plan and, based upon the results of the 1995 monitoring 
report and subsequent stakeholder reconsultation as part of the City and Conservancy’s 
environmental review and reauthorizations, add in additional enhancement activities to 
the original project’s Phase 1.  Table One below, summarizes the status of the various 
completed, past-deferred, reinitiated, new, and future enhancement plan work tasks: 
 
Table One: Permitting Status of PALCO Marsh Enhancement Plan Work Tasks 
  

Project Area / Work Task Permitting Status Work Status 
Project Area A: PALCO Marsh Complex 

1 Remove tide gate on culvert under the 
City’s maintenance dike 

Authorized by 1-90-104 Completed in Phase 1 

2 Install mid-marsh 24˝-diameter CMP 
culvert between bay and maintenance 
road and inverted siphon (two parallel 
18˝-diameter CMP culverts connecting 
two weir boxes beneath maintenance road 
to improve tidal circulation into/from 
PALCO Marsh  

Authorized by 1-90-104 Completed in Phase 
1; to be upgraded in 
Phase 1A (see Work 
Tasks A14 & D1 - 

D4) 

3 Excavate perimeter channel 
improvements, extend hand dug channels 
as necessary  

Authorized by 1-90-104 Completed in Phase 1 

4 Construct culverts under maintenance 
dike to allow tidal influx to Railroad 
Marsh  

Authorized by  and 
vested under 1-90-104 

Deferred to Phase 1A 

5 Remove railroad spur adjacent to 
Railroad Marsh and grade to marsh 
elevations  

Authorized by  and 
vested under 1-90-104 

Deferred to Phase 1A 
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Project Area / Work Task Permitting Status Work Status 
6 Clean out channel between Railroad 

Marsh and culvert under railroad tracks  
Authorized by 1-90-104 Completed in Phase 1 

7 Remove exotic vegetation and excavate 
channels in Railroad Marsh  

Authorized by  and 
vested under 1-90-104 

Deferred to Phase 1A 
and revised (see 

Work Task A15) 
8 Replant excavated salt marsh 

vegetation in PALCO Marsh, Railroad 
Marsh and along channels, as 
appropriate  

Authorized by  and 
vested under 1-90-104 

Deferred to Phase 1A 

9 Excavate permanent open water area in 
cattail/common rush vegetated areas; 
provide resting islands; provide low dike 
around open water area; provide 
adjustable weir  

Authorized by  and 
vested under 1-90-104 

Deferred to later 
work phases or to be 
formally deleted at a 

future time 

10 Elevate and maintain existing 
maintenance dike for public access and 
periodic maintenance  

Authorized by 1-90-104 Completed in Phase 1 

11 Remove exotic plants initially; maintain 
eradication yearly  

Authorized by 1-90-104 Completed in Phase 1 
(unsuccessfully) 

12 Plant riparian buffer areas along road 
edges, adjacent properties and around 
parking area for screening  

Authorized by 1-90-104 Completed in Phase 1 
(partially successful) 

13 Install public access improvements: 
Apply gravel trail surface, erect vehicular 
gates, use restriction signage, and benches 
along maintenance dike  

Authorized by 1-90-104 Completed in Phase 1 

14 Replace existing 24˝-diameter CMP 
culvert with 48˝-diameter HDPE 
culvert between bay and inverted 
siphon; install culvert/siphon junction 
box 

Requested by 
 1-90-104-A2 

Proposed for Phase 1A 

15 Eradicate exotic vegetation with 
repeated applications of aquatically-
approved herbicide (AquaMaster®) 
and excavate Railroad Marsh to grade 
of PALCO Marsh; interconnect 
marshes with  2 12˝-diameter HDPE 
culverts 

Requested by 
 1-90-104-A2 

Proposed for Phase 1A 

16 Renovate Del Norte Street drainage 
structure by removing security fencing 
and replacing with lid cover, 
repair/replace tidegate into marsh   

Requested by 
 1-90-104-A2 

Proposed for Phase 1A 

17 Hand-dig drainage channels along 
northern side of marsh 

Requested by 
 1-90-104-A2 

Proposed for Phase 1A 

Project Area B: Paved Lumber Drying “Pole Shed” Area 
1 Remove drying sheds and other debris  Authorized by 1-90-104 Completed in Phase 1 
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Project Area / Work Task Permitting Status Work Status 
2 Remove 40΄ wide strip of paving outside 

of proposed parking area, berm and plant 
with riparian buffer  

Pending City approval Deferred to Phase 2 

3 Provide vehicular access barriers where 
necessary  

Authorized by 1-90-104 Completed in Phase 1 

4 Install access improvements: Construct 
100΄ x 200΄ 29-space pave parking lot at 
Terminus of Vigo Street 

Northern one-third 
authorized by 1-90-104, 
proposed to be deleted 
under 1-90-104-A2; 
enhancement plan for 
southern two-thirds 
amended by  City of 
Eureka CDP No. 24-91 
and full facility 
developed within the 
expanded Bayshore Mall 
parking lot 

Northern one-third 
to be formally 
deleted under Phase 
1A 

5 Establish remaining paved area for drying 
dredge spoils from excavation of channels 
and open water areas  

Authorized by 1-90-104 Available for use 
during Phases 1A and 
2 

6 Retain majority of paved area to be 
removed as part of Phase 2  

Pending City approval Proposed for Phase 2 

Project Area C: West of NCRA Railroad Tracks (Incl. Del Norte Street “Peninsula”) 
1 Install public access improvements: 20-

space parking lot at terminus of Del Norte 
Street, information kiosk, picnic area, 
trail, and elevated viewing area  

Authorized by 1-90-104 Completed in Phase 1 

2 Provide maintenance access for periodic 
removal of sediment from drainage 
channel in the least impacting manner  

Authorized by  and 
vested under 1-90-104 

Available for use 
during Phase 1A 

3 Establish a temporary dredge spoils 
drying area adjacent to Del Norte Street  

Authorized by  and 
vested under 1-90-104 

Available for use 
during Phase 1A 

4 Onsite storage and decanting of 
approximately 260 cubic yards of 
dredged  tidal channel sediment 
materials  

Requested by CDPA
1-90-104-A2 

Proposed for Phase 1A 

5 Install interpretative signage in Del 
Norte Street parking lot 

Requested by CDPA
1-90-104-A2 

Proposed for Phase 1A 

Project Area D: Within Del Norte Street Tidal Slough 
1 Remove mid-marsh culvert outfall 

debris screen 
Requested by  
CDPA 1-90-104-A2 

Proposed for Phase 1A 

2 Install rock slope protection around 
base of new mid-marsh 48-inch-
diameter replacement culvert outfall 
(see Work Tasks A14) 

Requested by  
CDPA 1-90-104-A2 

Proposed for Phase 1A 

3 Dredge approximately six cubic yards Requested by  Proposed for Phase 1A 
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Project Area / Work Task Permitting Status Work Status 
of sediment from segment of tidal 
slough directly outboard of new mid-
marsh 48-inch-diameter culvert outfall 
(also see Work Tasks A14) 

CDPA 1-90-104-A2 

4 Dredge approximately 260 cubic yards 
of sediment from 1,000-foot segment of 
tidal slough from Del Norte Street 
outfall to mid-marsh outfall (also see 
Work Tasks A14 and A16) 

Requested by  
CDPA 1-90-104-A2 

Proposed for Phase 1A 

Project Area E: Adjoining Broadway, and Del Norte, Felt, & Vigo Streets Rights-of-Way 
1 Install access improvements: Construct 

sidewalks along Del Norte Street, Felt 
Street, and Broadway 

Authorized by 1-90-104 Completed in Phase 1 

2 Install native landscaping along Del Norte 
and Felt Street frontages  

Requested by  
CDPA 1-90-104-A2 

Proposed for Phase 1A 

Project Area-wide 
1 Institute a five-year biologic and 

hydrologic monitoring and adaptive 
management program  

Requested by  
CDPA 1-90-104-A2 

Proposed for Phase 1A 

2 Conduct repairs and maintenance on 
drainage facilities, remove accumulated 
sediments, conduct follow-up exotic-
invasive plant  eradication efforts, replant 
restoration native species, and clean up 
litter and trash, as needed and/or 
determined by the monitoring and 
adaptive management  program   

Requested by  
CDPA 1-90-104-A2 

Proposed for Phase 1A 

 
D. Protection of the Marine and Wetland Habitat Areas. 
 
1. Applicable Coastal Act Policies and Standards 
 
Section 30108 defines the term “feasible” as follows: 
 

‘Feasible’ means capable of being accomplished in a successful manner 
within a reasonable period of time, taking into account economic, 
environmental, social, and technological factors. 

Coastal Act Section 30230 states as follows: 
 

Marine resources shall be maintained, enhanced, and where feasible, 
restored.  Special protection shall be given to areas and species of special 
biological or economic significance.  Uses of the marine environment 
shall be carried out in a manner that will sustain the biological 
productivity of coastal waters and that will maintain healthy populations 
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of all species of marine organisms adequate for long-term commercial, 
recreational, scientific, and educational purposes. [Emphasis added.] 

 
Coastal Act Section 30231 states as follows: 
 

The biological productivity and the quality of coastal waters, streams, 
wetlands, estuaries, and lakes appropriate to maintain optimum 
populations of marine organisms and for the protection of human health 
shall be maintained and, where feasible, restored through, among other 
means, minimizing adverse effects of waste water discharges and 
entrainment, controlling runoff, preventing depletion of ground water 
supplies and substantial interference with surface water flow, encouraging 
waste water reclamation, maintaining natural vegetation buffer areas that 
protect riparian habitats, and minimizing alteration of natural streams. 
[Emphases added.] 

 
Coastal Act Section 30232 states: 
 

Protection against the spillage of crude oil, gas, petroleum products, or 
hazardous substances shall be provided in relation to any development or 
transportation of such materials. Effective containment and cleanup 
facilities and procedures shall be provided for accidental spills that do 
occur.  

 
Coastal Act Section 30233 provides as follows, in applicable part: 
 

(a) The diking, filling, or dredging of open coastal waters, wetlands, 
estuaries, and lakes shall be permitted in accordance with other 
applicable provisions of this division, where there is no feasible 
less environmentally damaging alternative, and where feasible 
mitigation measures have been provided to minimize adverse 
environmental effects, and shall be limited to the following:… 
(6) Restoration purposes. 
(7) Nature study, aquaculture, or similar resource dependent 

activities…  
 

(c) In addition to the other provisions of this section, diking, filling, or 
dredging in existing estuaries and wetlands shall maintain or 
enhance the functional capacity of the wetland or estuary… 
[Emphases added.] 
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2. Consistency Analysis 
 
The proposed project amendments involves development within wetlands consisting of: 
(1) excavation and placement of fill at intake and outfall ends of an existing culvert and 
inverse siphon connection between PALCO Marsh and Humboldt Bay to install a new 
drainage inlet, culvert, headwall, and rock-slope protection, for increasing tidal exchange 
between these water bodies; (2) the dredging of accumulated sediment from within the 
adjoining tidal slough to provide better drainage and inflow at the northwestern corner of 
PALCO Marsh; (3) the excavation of Railroad Marsh to the same grade as that in 
adjacent PALCO Marsh and installation of an interconnecting culvert between the two 
marshes; and (4) hand-digging and removal of accumulated sediment from drainage 
channels within PALCO Marsh proper, to improve stagnant water conditions in its 
northeastern quadrant.   
 
This fill component of the project totals approximately 237 cubic yards of soil, rock, and 
concrete cover and back-fill materials and prefabricated drainage piping and inlet 
devices.  These materials would be placed over a 253-square-foot area of estuarine and 
saltmarsh wetlands comprising the projecting ends of the new culverts and PALCO 
Marsh’s new drainage junction box bay outfall headwall, splash pad, and rock-slope 
protection. This wetland fill would be offset by the removal of the existing outfall’s 
headwall, splash block and debris rack structures, and the excavating the upland 
periphery of Railroad Marsh to form the 1.5H:1V side slopes into the deepened marsh, 
restoring some 55 square-feet of muddy intertidal and 1,200 square-feet of emergent 
estuarine wetlands, respectively.  Under the amended scope of work a net increase of 
approximately 1,000 square-feet of wetland area would result. 
 
The dredging component of the amended project entails the removal of approximately 
3,620 cubic yards of sediment materials from within the tidal channel areas to the west of 
PALCO Marsh where water flows enter into and drain from the marsh, and in deepening 
Railroad Marsh by approximately 2½ feet to match that of PALCO Marsh.   
 
Section 30233 of the Coastal Act states that the diking, filling, or dredging of wetlands 
shall be permitted only when there is no feasible less environmentally damaging 
alternative, and only when feasible mitigation measures have been provided to minimize 
adverse environmental effects.  Section 30233 also specifies that diking, filling, and/or 
dredging are allowed in wetlands only for limited uses.  In addition, Coastal Act Sections 
30231 provides in applicable part that the biological productivity and the quality of 
marine resources and coastal waters be maintained and restored where feasible by 
protecting natural vegetation buffer areas near riparian habitats and by minimizing 
alteration of natural streams. 
 
Furthermore, Section 30232 requires that protection against the release of crude oil, gas, 
petroleum products, or hazardous substances shall be provided in relation to any 
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development or transportation of such materials. In addition effective containment and 
cleanup facilities and procedures are to be provided for accidental spills that do occur. 

 
When read together as a suite of policy directives, Sections 30230, 30231, 30232, and 
30233 set forth a number of different limitations on what types of projects may be 
allowed in coastal wetlands.  For analysis purposes, the limitations applicable to the 
subject project can be grouped into four general categories or tests.  These tests are: 
 
• The purpose of the filling, diking, or dredging is for one of the eight uses allowed 

under Section 30233;  
 
• That feasible mitigation measures have been provided to minimize adverse 

environmental effects; 
 
• That the project has no feasible less environmentally damaging alternative; and 
 
• That the biological productivity and functional capacity of the habitat shall be 

maintained and enhanced where feasible. 
 
(1) Allowable Use for Dredging and Filling of Coastal Waters 
  
The first test set forth above is that any proposed filling, diking or dredging must be for 
an allowable purpose as specified under Section 30233 of the Coastal Act.  Two of the 
allowable purposes for diking, filling, or dredging, under Section 30233(a) sub-sections 
(6) and (7) are “restoration purposes” and “nature study … and other resource dependent 
uses,” respectively. As discussed below, the permit amendment seeks authorization to 
restore and enhance approximately 40 acres saltmarsh transitional wetlands along the 
eastern margins of Humboldt Bay.  In addition, the project area serves as a publicly-
accessible wildlife and recreational (e.g., hiking, cycling, bird-watching) area. 
 
Neither the Coastal Act nor the Commission’s administrative regulations contain a 
precise definition of “restoration.” The dictionary defines “restoration” in terms of 
actions that result in returning an article “back to a former position or condition,” 
especially to “an unimpaired or improved condition.”3  The particular restorative methods 
and outcomes vary depending upon the subject being restored.  For example, the Society 
for Ecological Restoration defines “ecological restoration” as “the process of 
intentionally altering a site to establish a defined indigenous, historical ecosystem.  The 
goal of the process is to emulate the structure, function, diversity, and dynamics of the 
specified ecosystem.”4  However, within the field of “wetland restoration,” the term also 
applies to actions taken “in a converted or degraded natural wetland that result in the 

                                         
3  Merriam-Webster’s Collegiate Dictionary, Tenth Edition 
4  “Definitions,” Society of Ecological Restoration News, Society for Ecological 

Restoration; Fall, 1994 
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reestablishment of ecological processes, functions, and biotic/abiotic linkages and lead to 
a persistent, resilient system integrated within its landscape”5 that may not necessarily 
result in a return to historic locations or conditions within the subject wetland area.   
 
Implicit in all of these varying definitions and distinctions is the understanding that the 
restoration entails returning something to a prior state.  Wetlands are extremely dynamic 
systems in which specific physical functions such as nutrient cycles, succession, water 
levels, and flow patterns directly affect biological composition and productivity.  
Consequently “restoration,” as contrasted with “enhancement,” encompasses not only re-
establishing certain prior conditions but also reestablishing the processes that create those 
conditions.  In addition, most of the varying definitions of restoration imply that the 
reestablished conditions will persist to some degree, reflecting the homeostatic natural 
forces that formed and sustained the original conditions before being artificially altered or 
degraded, and will not promptly return to the pre-restored state.   
 
Moreover, finding that proposed diking, filling, and dredging is for “restoration 
purposes” must be based, in part, on evidence that the proposed project will be successful 
in restoring habitat values. Should the project be unsuccessful at increasing and/or 
enhancing habitat values, or worse, if the proposed diking, filling, and dredging impacts 
of the project actually result in long term degradation of the habitat, the proposed diking, 
filling, and dredging would not actually be for “restoration purposes.” The 
reestablishment of prior conditions and the processes that create those conditions are 
particularly noteworthy to restoration grant program administrators in reviewing funding 
requests to ensure that the return on the funding investment is maximized and liabilities 
associated with unwanted side effects of the project are minimized. 
 
Thus, to ensure that the project achieves its stated habitat restoration or enhancement 
objectives, and therefore be recognized as being for “restoration purposes,” the project 
must demonstrate that: (1) it either entails (a) a return to, or re-establishment of, former 
habitat conditions, or (b) entails actions taken in a converted or degraded natural wetland 
that will result in the re-establishment of landscape-integrated ecological processes, 
and/or abiotic/biotic linkages associated with wetland habitats; (2) there is a reasonable 
likelihood that the identified improvements in habitat value and diversity will result; and 
(3) once re-established, it has been designed to provide the desired habitat characteristics 
in a self-sustaining, persistent fashion independent of the need for repeated maintenance 
or manipulation to uphold the habitat function. 
 
According to information from the U.S. Fish and Wildlife Service (FWS), in the 
Humboldt Bay region it is estimated that between 7,000 and 8,700 acres of tidal marsh 
(including salt marsh and brackish marsh habitats) were present prior to human 
development (more recent estimates [Pickart 1988] place the historic tidal marshes closer 

                                         
5  Position Paper on the Definition of Wetland Restoration, Society of Wetland Scientists, 

August 6, 2000 
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to 10,000 acres).  Since the mid-1800’s, most of what was likely to have been historic 
tidal marsh has been diked or filled and has been reduced to a total area of around 900 
acres, a reduction of at least 87 percent.  The FWS has indicated that restoration of tidal 
marsh habitats around the Bay is a high priority, as tidal marsh restoration is important 
for the protection, enhancement, and restoration of native fish, wildlife, and plant 
communities, some of which are dependent on tidal marsh for their existence.  In past 
permit actions on wetland restoration projects around Humboldt Bay, the Commission 
has acknowledged that, in general, restoring areas that have historically supported tidal 
marsh is preferable when the physical conditions of a site present such an opportunity. 
 
Brackish marsh habitat is even more limited than salt marsh habitat in the Humboldt Bay 
region. Brackish marsh habitat represents a transitional interface between salt marsh and 
freshwater marsh, where salinity levels are relatively low, but the habitat still is tidally 
influenced. Typical brackish marsh vegetation in the Humboldt Bay region is dominated 
by tufted hairgrass, Lyngbye’s sedge, and other species. One of the few remaining 
pristine examples of brackish marsh habitat occurs along Fay Slough, approximately 
three miles northeast of the project site.  
 
Due to the subject site’s location along the margin of the Bay and its proximity to historic 
freshwater courses feeding the Bay, the eastern portions of the site appear to have 
historically supported some amount of transitional brackish marsh habitat. Therefore, the 
Commission finds that the proposed enhancement of 40 acres of salt marsh and brackish 
marsh habitat is mandated by the requirements of Section 30230 that marine resources 
shall be maintained, enhanced, and where feasible, restored.  The Commission further 
finds that the proposed dredging of approximately 1,100 lineal feet of the channels within 
the existing marsh and adjoining tidal slough to improve water circulation, and the 
placement of 253 square feet of fill for culvert and outfall improvements for the 
restoration of 40 acres of salt marsh and brackish marsh habitat is permissible dredge and 
fill under Section 30233(a)(6) for “restoration purposes.”   
 
Historically, the whole of the PALCO Marsh project site consisted of saltmarsh and 
muddy intertidal habitats prior to its reclamation in the 1870s.  The project proposes to 
further enhance the approximately 40-acre area comprising the two marshes and conduct 
native vegetation habitat improvements on the adjoining upland portions.  A return of the 
entire area to its original pre-reclamation habitat is not proposed. 
 
The Commission notes that all development authorized by this permit amendment, 
especially the installation of drainage conveyance system and flow line improvements is 
approved for purposes of enhancing the intertidal and marine habitat, coastal access, and 
recreational values within the PALCO Marsh Enhancement Project Site, and in no way is 
intended to foster or provide increased-capacity drainage infrastructure to serve any 
future public vehicular transportation facilities through the project area. 
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With regard to the overall project’s consistency with the restore-where-feasible test of 
Section 30230 and 30231, the Commission finds that while restoring the project site 
entirely as tidal saltmarsh is technologically plausible, it is nonetheless infeasible from 
economic, social, and technological perspectives.  As described in Findings Section IV.B 
Site Description, above, in addition to the open water marsh areas, the site is developed 
with a variety of domestic water transmission, sanitary sewer collection, and rail transport 
infrastructure,  The costs of acquiring alternative alignments for relocating these facilities 
and their related reconstruction, and construction of a new levee field to enclose the 
whole of the property, would represent several orders of magnitude greater than the 
significant Coastal Conservancy grant and municipal revenues expended to date and 
authorized for implementation of the enhancement plan, totaling $900,000.  Moreover, 
such a large scale public works undertaking would involve far greater environmental 
impacts extending as much as ¼ mile easterly to Highway 101 and potentially adversely 
affecting a wide variety of natural habitat areas and established commercial industrial 
land uses and surface transportation networks.   
 
With respect to social feasibility parameters, as described in Findings Section IV.C 
Project Description, and discussed further below in Findings Section IV.E, Protection of 
Marine and Wetland Habitats,  the project is being undertaken for a variety of reasons, 
including: (a) the direct restoration of intertidal marine resources (i.e., saltmarsh and 
brackish water wetlands); (b) the enhancement of the existing, upland post-reclamation 
habitat diversity of the Humboldt Bay margins; and (c) to provide for natural study and 
resource-dependent activities, such as interpretative nature trails, scientific investigation, 
and educational purposes.   
 
Thus, given that the project is being undertaken with a variety of goals and purposes in 
mind including “nature study and other and similar resource dependent activities,” and 
includes mitigation measures to minimize adverse project effects (i.e., direct loss of 253 
square-feet of existing saltmarsh habitat), the Commission finds that there are valid 
environmental and social factors which render full restoration of the project site to 
saltmarsh marine resources infeasible. 
 
Therefore, the Commission finds that the proposed wetlands enhancement project, that 
does not fully involve restoring the entire site to salt marsh is consistent with Coastal Act 
Sections 30230 and 30231 because complete restoration of the project site to saltmarsh 
restoration is not feasible due to economic, environmental, and social factors unique to 
the project.  Nonetheless, as discussed further below, the proposed project would enhance 
coastal wetlands and maintain and increase the biological productivity of the coastal 
wetlands consistent with these policies. 
 
In addition, the Commission finds that the Phase 1A amendments to the wetland 
enhancement project provide public coastal access and passive, non-consumptive, natural 
resource-oriented recreational opportunities constitute allowable fill, dredging, and diking 
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for “restoration purposes” and “nature study … and other resource dependent uses,” 
pursuant to Section 30233(a), sub-section (7).  
 
This finding that the proposed diking, filling, and dredging is for “restoration purposes” 
is based, in part, on the assumption that the proposed project will be successful in 
increasing wetland habitat values.  Should the project be unsuccessful at increasing 
wetland habitat values, or worse, if the proposed filling impacts of the project actually 
result in long term degradation of the habitat, the proposed filling would not actually be 
for “restoration purposes.”   
 
The applicant is proposing to undertake a five-year, post-project monitoring program of 
the relative success of the marshes’ biological and hydrological improvements.  The 
monitoring program is very preliminary at this time and lack specificity as to the 
particular metrics, survey protocols, success milestones, and remedial action thresholds 
(see Exhibit No. 5, pages 51 - 52.) 
 
To ensure that the project achieves the wetland restoration/enhancement objectives for 
which the project is intended, the Commission attaches Special Condition No. 5.  Special 
Condition No. 5 requires the applicant to submit a final monitoring plan for review and 
approval by the Executive Director prior to the issuance of the coastal development 
permit.  The monitoring plan is required to outline a method for measuring and 
documenting the improvements in habitat value and diversity at the site, including 
wildlife species and abundance, over the course of five years following project 
completion.  Furthermore, Special Condition No. 5 requires the monitoring plan to 
include provisions for specific remediation to ensure that the goals and objectives of the 
wetland enhancement project are met.  Special Condition No. 5 also requires the 
applicant to repair and maintain both the drainage facilities and the revegetated areas.  
Culverts, outfall structures, and rock-slope revetments are to be promptly repaired if they 
should be damaged in a manner that adversely affects hydrologic conditions within the 
marshes.  Similarly, should any of the scheduled restoration plants die or otherwise be 
removed, the plants shall be replaced at a 1:1 ratio.  Special Condition No. 12 also 
requires that provisions for periodic clean-up of litter, trash, and other solid waste from 
the restoration site be included in the monitoring plan.  
 
The Commission finds that as conditioned, the proposed filling in coastal wetlands for the 
proposed restoration and enhancement of coastal stream, riparian, and tidal slough 
habitats is an allowable use pursuant to Section 30233(a), sub-sections (6) and (7) of the 
Coastal Act. 
 
(2) Adequate Mitigation Measures 
 
The second test set forth by Section 30233 is that adequate mitigation must be provided 
for adverse environmental impacts.  Potential significant adverse impacts that could result 
from the proposed dredging or filling along Humboldt Bay and within PALCO and 
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Railroad Marshes include: (1) removal or coverage of estuarine shoreline and saltmarsh 
habitat; (2) impacts to water quality from mobilization of dioxin contaminants found in 
wetlands in and around the project site  (3) impacts to water quality from accidental spills 
of other hazardous materials during project construction; (4) impacts to fish and wildlife 
habitat from water pollution in the form of pollutants, sedimentation or debris entering 
coastal waters and wetlands; (5) introduction through re-planting of exotic invasive or 
non-indigenous plants species that could compete with native vegetation and/or impact 
the genetic composition of the plant community, thereby negate the habitat improvement 
they would provide; and (6) use of certain rodenticides that could deleteriously bio-
accumulate in predator bird species. Overall, the project would enhance wetland habitat 
values and would produce generally only beneficial environmental effects.  However, the 
proposed project has been conditioned to ensure that habitat enhancement results and that 
potentially significant adverse impacts are minimized.  
 

a) Removal of Estuarine Shoreline and Saltmarsh Habitat Area 
 
A potential significant adverse impact resulting from the filling and/or dredging in 
wetlands is the coverage or removal of estuarine shoreline and saltmarsh habitat.  As 
discussed in Findings Section IV.C Project Description, the proposed project would 
involve the placement of a total of approximately 237 cubic yards of soil and rock 
materials, and prefabricated drainage works, over an approximately 253-square-foot area, 
and the excavation of approximately 3,454 cubic yards of sediment materials from within 
Railroad Marsh. 
 
The vegetation along and within the portion of the PALCO Marsh complex that would be 
either filled or dredged is comprised of a mixture of ruderal species that are generally 
found on  disturbed sites, including  common reed (Phragmites australis), pampas grass 
(Cortaderia jubata), Scotch broom (Cytisus scoparius), French broom (Genista 
monspessulana), white sweet clover (Meliotus alba), coyote brush (Baccharis pilularis), 
and rushes (Juncus sp.).  Given the dominance of these invasive and/or pioneering plant 
species and the low-density of wetland plants and fish and wildlife species normally 
found along sheltered estuarine margins and coastal saltmarsh of this size, the current 
habitat value of these shoreline areas can be considered to be severely degraded. 
 
The impact of the 237 cubic yards of structural fill to be placed over the 253-square-foot 
area comprising the drainage facilities, backfill, and rock-slope protection would be off-
set by the excavation and revegetation of the upland periphery of the proposed Railroad 
Marsh restoration site, resulting in a net increase of approximately 1,000 square-feet of 
newly restored wetland from the amended project.  In addition, the amendment includes 
the enhancement of the entire 40-acre project area through hydrologic improvements to 
the marshes tidal exchanges with Humboldt Bay and removal of invasive exotic plant 
species with subsequent native species revegetation.  Compared to the existing sparsely 
vegetated and degraded seasonal wetlands currently established at the site, the  newly 
created riverine and riparian replacement wetlands would provide increased habitat area 
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for water-associated wildlife including, numerous invertebrates, amphibians, shorebirds, 
wading birds, passerine songbirds, and raptors, and small mammals such as stripped 
skunk, raccoons, and grey fox.   
 
To ensure that the habitat characteristics intended to be re-established and improved by 
the project do not deteriorate over time through deterioration of either the drainage 
facilities or loss of the native vegetation plantings, the Commission imposes Special 
Condition Nos. 9 and 12.  Special Condition No. 9 also requires that approval of a final 
landscaping plan be secured from the Executive Director prior to commencing the 
excavation work within Railroad Marsh, and that ongoing efforts be exerted to ensure and 
viability of the restoration revegetation, including on-going measures to prevent the 
reestablishment of common reed within the project area.  In addition to the conducting 
the project pursuant to success thresholds to be established under an approved monitoring 
plan pursuant to Special Condition No. 5, Special Condition No. 12 also requires that, as 
proposed by the applicant, the applicant shall repair and maintain the drainage, access, 
and recreational facilities, and promptly replace any of the planted vegetation as it fails to 
establish itself, dies, or is otherwise removed.      
 

(b) Mobilization of Dioxin Contaminants 
 
As discussed in Findings Section IV.A Project Background, as part of investigations 
regarding the release and spread of pentachlorophenol wood preservatives in stormwater 
runoff from the adjacent former Simpson Timber Company’s Eureka Plywood Mill, 
relatively elevated levels of dioxin at 46.04 pg/g TEQ6 were discovered in Sediment 
Sample S-7, located within the tidal channel proposed for dredging, situated down 
gradient from that former mill site (see Exhibit No. 9, pages 8-10, & 13.) 
 
The discovery of the tidal slough contaminants, and the receipt of a letter by the City 
from Humboldt Baykeeper postulating that dioxin may have migrated into PALCO 
Marsh from inflows through the drainage facilities junction box raised concerns about 
whether additional dioxin contamination might be present in other portions of the project 
site and whether the project work might result in further releases of such contaminated 
sediments into Humboldt Bay (see Exhibit No. 12.)  These concerns prompted additional 
sampling to be undertaken within the PALCO Marsh project area at locations where 
ground-disturbing excavation was proposed and where the possibly scour-inducing 
enhanced hydrologic exchange might mobilize such sediments, namely from within 
Railroad Marsh and at the main marsh outfall into the bay.  The two samples from 
Railroad Marsh yielded levels of 9.899 and 14.461 pg/g TEQ.  The sample taken from the 

                                         
6  Dioxin/furan cogener concentrations are measured in parts-per-trillion (ppt) by weight as 

picograms-per-gram (pg/g.) A “TEQ” is a Toxic EQuivalent, calculated by looking at all 
toxic dioxins and furans and measuring them in terms of the most toxic form of dioxin, 
2,3,7,8-tetrachlorodibenzo-p-dioxin. 
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bay muds at the marsh outfall, 0.927 pg/g TEQ, reflects at-large background dioxin 
levels. 
 
As further discussed in a memo from Jack Gregg PhD, RG, the Commission’s Water 
Quality Supervisor, while elevated above background levels, the dioxin concentrations 
were well below levels considered hazardous and/or state and federal standards 
necessitating additional characterization evaluation and remedial action (see Exhibit No. 
10.)  Moreover, Dr. Gregg notes that the City has revised the requested permit 
amendment to include both construction best management practices and sediment 
disposal logistics to ensure that releases of dioxin-contaminated sediments are not 
mobilized and/or become entrained in flows from the marshes (see Exhibit No. 5, pages 
1-17.)  Dry season scheduling, coffer-damming of inlets and outfalls, containment of 
dredged spoils to confined upland storage areas, and decanting basins would be utilized 
during the excavation of the tidal slough and in-marsh sediments.  In addition, the 
sediments from the Northwest quadrant of PALCO Marsh and the tidal marsh will be 
assumed to exceed hazardous materials action thresholds and combined with those from 
the former Simpson Timber Company’s Eureka Plywood Mill to be removed at an 
appropriate disposal facility, provided the two projects can be conducted concurrently. If 
such coordinated timing is not possible, the subject areas would be further sampled and 
characterized and, depending on the concentrations of constituents-of-concern measured 
therein, appropriately excavated, (possibly stockpiled,) and disposed of, as to be detailed 
in a pre-excavation disposal plan. 
 
To ensure that these measures are implemented during the construction of the amended 
development, the Commission attaches Special Condition Nos. 6, 7, and 8.  Special 
Condition No 6 establishes certain performance standards for the excavation, handling, 
and disposal of dredged materials, earthen materials, and other construction debris.  
Special Condition No 7 requires that an erosion control plan be prepared and submitted 
for the review and approval of the Executive Director prior to issuance of the permit 
amendment.  Special Condition No. 8 requires that, prior to the commencement of each 
sub-phase of excavation, a grading and excavated/dredged materials disposal plan be 
prepared and submitted for the review and approval of the Executive Director.    
 
Finally, with regard to the possible dioxin contaminated in-flow through the Del Norte 
Street junction box, due to the current significant block of the culvert leading into 
PALCO Marsh, the acute hydraulic geometrics such in-flows would need to overcome, 
the lack of other credible driving forces, such as wind, which might drive drainage flows 
up-gradient into the marsh, and the typical behavior of decanted sediments in sloughs 
likely becoming re-suspended and discharged out of the marsh during outflow drainage 
periods, there is a low probability that significant quantities of dioxin-tainted sediments 
originating in runoff from the former Simpson Timber Company Eureka Plywood  Mill 
have entered and/or are present in PALCO Marsh. 
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Thus, the Commission finds that adequate protections against the release of dioxin/furan 
Constituents of Concern during construction and operation of the habitat enhancement 
project have been provided consistent with Sections 30232 and 30233 of the Coastal Act. 
 

(c) Accidental Spills of Other Hazardous Materials 
 
The amended project would entail the use of mechanized heavy equipment in proximity 
to coastal waters.  Fuels, lubricants, or hydraulic fluids could be released unless measures 
are included to prevent and minimize the impacts of any accidental releases.  Special 
Condition No. 7 includes the requirement that the erosion and stormwater runoff control 
plans also include a spill prevention and cleanup response module, wherein training to 
contracted construction workers will be provided and adequate stocks of cleanup supplies 
shall be kept on hand at all times during the enhancement project’s construction phase. 
 

d) Hazardous Substances and Sedimentation Impacts to Aquatic Habitat and 
Water Quality  

 
Potential adverse impacts to fish and wildlife habitat and water quality could occur in the 
form of entrained hazardous materials, sedimentation or debris from project filling and 
excavation (i.e., soils disturbed during the placement of and backfilling for the drainage 
facilities improvements) and dredging (i.e., removing accumulated sediment from within 
the tidal channel, excavating the outfall training channel, and hand-dug channel work 
within the marsh to improve stagnant water conditions).  Although the project description 
states that such impacts would be prevented and minimized by conducting the ground-
disturbing work during dry weather, and other mechanized equipment performance 
standards, the application provides few details as to precisely how this fill would be 
placed and equipment operated relative to the potential for causing soil materials to enter 
into the bay or marshes during the installation of the improved drainage components. 
 Given the necessity of using mechanized heavy equipment for performing the fill and 
grading work, the project poses significant risks to environmental sensitive resources, 
namely the water quality of the receiving coastal waters.  To ensure that adverse impacts 
to water quality do not occur from construction activities conducted along the immediate 
bay and marsh margins, the Commission imposes Special Condition Nos. 6, 7, and 8.  
Special Condition No 6 establishes certain performance standards for the excavation, 
handling, and disposal of soils and earthen materials, and other construction debris.  
Special Condition No 7 requires that an erosion control plan be prepared and submitted 
for the review and approval of the Executive Director prior to issuance of the permit 
amendment.  Special Condition No. 8 requires that, prior to the commencement of each 
sub-phase of excavation, a grading and excavated/dredged materials disposal plan be  
prepared and submitted for the review and approval of the Executive Director. 
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 c) Introduction of Exotic Invasive Plants 
 
The use of non-invasive plant species adjacent to environmentally sensitive habitat areas 
(ESHAs) is critical to protecting such areas from disturbance.  If invasive species are 
planted adjacent to an ESHA they can displace native species and alter the composition, 
function, and biological productivity of the ESHA. 
 
The project tentatively identifies the planting of a variety of native aquatic and upland 
forb-, tree-, and shrub-layer species to revegetate eradicated exotic/invasive plant infested 
areas and to screen the enhancement site from adjoining roadways.  However, the 
proposed project does not further specify the source or specifications for the plants, nor 
precludes the planting of other plant species beyond those identified in the permit 
amendment application. 
 
To assure that the restoration plants are composed solely of native species, the 
Commission imposes Special Condition No. 9 requires that only native plant species 
obtained from local genetic stocks, if available, be planted.  Furthermore, Special 
Condition No. 9 specifically prohibits the planting of any plant species listed as 
problematic and/or invasive by the California Native Plant Society, the California 
Invasive Plant Council, or the State of California.  Furthermore, no plant species listed as 
a ‘noxious weed’ by the governments of the State of California or the United States may 
be utilized in the revegetation and landscape screening portions of the project. 
 
 d) Use of Anticoagulant-based Rodenticides 
 
To help in the establishment of vegetation, rodenticides are sometimes used to prevent 
rats, moles, voles, and other similar small animals from eating the newly planted 
saplings.  Certain rodenticides, particularly those utilizing blood anticoagulant 
compounds such as brodifacoum, bromadiolone and diphacinone, have been found to 
poses significant primary and secondary risks to non-target wildlife present in urban and 
urban/ wildland areas.  As the target species are preyed upon by raptors or other 
environmentally sensitive predators and scavengers, these compounds can bio-
accumulate in the animals that have consumed the rodents to concentrations toxic to the 
ingesting non-target species.  
 
To avoid this potential cumulative impact to environmentally sensitive wildlife species, 
Special Condition No. 9 contains a prohibition on the use of such anticoagulant-based 
rodenticides. 
   
The Commission finds that as conditioned, the proposed wetland enhancement project 
provides feasible mitigation measures to minimize all potential adverse environmental 
effects. 
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(3) Alternatives Analysis 
 
The third test set forth by Section 30233 is that the proposed wetland fill/dredging/diking 
project must have no feasible less environmentally damaging alternative.  In this case, the 
Commission has considered the various alternatives presented by the applicant and 
determines that there is no feasible less environmentally damaging alternative to the 
project as conditioned by Special Conditions No. 1, and 3-10.  A total of two possible 
alternatives to the proposed project have been identified including: (1) eliminating the 
drainage system, tidal slough, and in-marsh channel enhancements, and limiting 
restoration to the eradication of invasive exotic plant species and replanting vegetation 
within the marsh and its margins, and surrounding uplands; and (2) the “no project” 
alternative. 
 
 a) Eradication of Exotic-Invasives / Restoration of Native Vegetation Only 

As discussed previously, the subject hydrologic enhancements will involve grading and 
excavation which has the potential to cause impacts to the water quality of Humboldt 
Bay, either through sediments being directly discharged into bay waters or pollutants 
entrained in stormwater.  One method to minimize impacts to these areas would be to 
avoid any enhancement work that involved subsurface construction of physical 
structures, such as the drainage culvert, inlet junction box, and headwall installations, or 
entails significant grading, such as the maintenance dredging of the tidal channel and the 
deepening of Railroad Marsh.  Instead, the scope of the enhancement work could be 
limited to maintenance activities and improvements which do not require significant 
ground disturbances, namely, replacing dislodged existing rip rap materials onto the 
shore bank, discrete clearing of the blocked culvert outfalls, the eradication of 
exotic/invasive plant species and associated native plant revegetation, street side 
landscaping, renovating the drainage junction box cover, and kiosk installation.  In this 
way, the environmental impact to aquatic habitat and water quality associated with the 
coverage and/or excavation of wetlands or the introduction of sediment from disturbed 
soil materials in or near the bay, associated with tidal channel maintenance dredging and 
the placement of the drainage structures, could be prevented.     
 
However, this alternative would likely frustrate the success of the project’s hydrologic 
enhancement component. Without the restored channel work and drainage conduit 
improvements, estuarine and emergent wetland habitat would likely remain underutilized 
as the degraded conditions within these waterbodies, due primarily to the constrained 
tidal circulation between the marshes and the bay, would remain unchanged.  In addition, 
without the associated dredging within the marshes and tidal channel to form a more 
effective drainage gradient, the restricted flow through the culvert outfalls, 
notwithstanding them having been cleaned out, would likely persist.  Moreover, given the 
dilapidated state of the existing drainage works, without installation of the proposed new 
culverts, the eventual full blockage and/or collapse of these structures would 
hydrologically isolate PALCO Marsh from Humboldt Bay, limiting in-flows to direct 
precipitation and stormwater runoff sheetflow from adjoining areas. Over time, the marsh 
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would seasonally dry out and take on the character of a detention basin, eventually 
resulting in the loss of nearly 40 acres of intertidal saltmarsh habitat.  Therefore, limiting 
restoration to exotic/invasive plant eradication, restoration replanting, and other activities 
not involving excavation and ground disturbances is not a feasible less environmentally 
damaging alternative. 
 
 b) No Project 

The “no project” alternative would leave the subject PALCO and Railroad Marshes in 
their current condition with no restoration or enhancement actions being taken.  The “no 
project” alternative would eliminate the opportunity for potentially significant increased 
habitat diversity and species abundance within a highly degraded saltmarsh.  Similar to 
the preceding alternative, overtime, the hydrologic connections between PALCO Marsh 
and Humboldt Bay would be severed, leading to the ecological collapse of the areas 
marine resources.  Therefore, the no project alternative is not a less environmentally 
damaging feasible alternative as it would not accomplish the project objectives of 
enhancing wetland habitat values within degraded City marshes. 
 
 (c) Conclusion 

Based on the alternatives analysis above, the Commission concludes that the proposed 
amendment to Coastal Development Permit No. 1-90-104 to reinitiate and expand the 
above-described habitat enhancement work within the 40-acre area comprising PALCO 
and Railroad Marshes is the least environmentally damaging feasible alternative for 
protecting and enhancing estuarine and saltmarsh wetland habitat values at the site and is 
consistent with Section 30233. 
 
(4) Maintenance and Enhancement of Biological Productivity and Functional 

Capacity 
 
The fourth general limitation set forth by Sections 30230, 30231, and 30233 is that any 
proposed dredging or filling in coastal wetlands must maintain and enhance the biological 
productivity and functional capacity of the habitat, where feasible. 
 
The proposed restoration of the reclaimed saltmarsh margins of the eastern middle-
reaches of Humboldt Bay would enhance the biological productivity and functional 
capacity of estuarine, intertidal saltmarsh, and nearshore habitats.   Although the project 
as amended would result in only a very small net increase in wetland area (1,000 square-
feet; 11,000 square-feet cumulatively with the original permit’s upland excavation  
restoration work included), the 40 acres of potentially highly-productive saltmarsh 
proposed to be further restored from the currently degraded and relatively low 
productivity, emergent wetlands, together with the additional native revegetated 
emergent, riparian and upland areas would provide substrates that could support 
significant biomass production by a wide variety of estuarine, intertidal, and terrestrial 
organisms.  The restored saltmarsh, brackish water, and intertidal water bodies would 
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provide a mosaic of deep to shallow in-water and emergent shoreline areas where a wide 
assortment of migratory fowl, amphibian, and other aquatic wildlife could hold, feed, 
rest, and rear their young.  The native planting of the areas surrounding the marshes 
would restore a riparian character to the site periphery, providing additional shade and 
cover for other terrestrial organisms. 
 
In addition to the direct benefits to coastal biological resources associated with the 
project’s proposed habitat restoration and enhancement aspects, the increased 
connectivity between the PALCO and Railroad Marshes, and the open waters of 
Humboldt Bay will serve to increase sequestration and flow of carbon in and through the 
margins of the middle-reach of Humboldt Bay.  With the increase in hydraulic exchange 
between these water bodies that the project would furnish, dissolved and suspended 
carbon materials, and other nutrients, would be more readily transported through the 
fluvial system and into estuarine and coastal areas, fostering greater overall productivity 
throughout the watershed.  In addition, fixation of carbonaceous organic compounds in 
the forms of vegetation biomass with high carbon-to-nitrogen ratios typical of intertidal 
marsh plain settings, and/or as buried peat sediments, can also help reduce the amount of 
gaseous carbon dioxide entering the atmosphere, a major factor in global warming.7
 
Furthermore, as discussed above in the findings section on permissible filling, dredging, 
and diking of coastal waters and wetlands, the conditions of the permit would ensure that 
the project would not have significant adverse individual or cumulative impacts on 
existing wetland habitats or on the water quality of PALCO Marsh, Railroad Marsh, or 
Humboldt Bay.  Thus, the proposed project would maintain and enhance the diversity, 
sustainability, and productivity of wetland habitats historically and currently existing on 
the site. For all of the above reasons, the proposed project will maintain and enhance the 
biological productivity and functional capacity of the wetlands consistent with the 
requirements of Sections 30230 and 30231 of the Coastal Act. 
 
(5) Conclusion 
 
The Commission thus finds that the proposed fill is for an allowable use, that there is no 
feasible less environmentally damaging alternative, that feasible mitigation is required for 
potential impacts associated with the dredging and filling of coastal wetlands, and that the 
biological productivity and functional capacity of the wetland habitat affected by the 
dredging and filling will be maintained and enhanced.  Therefore, the Commission finds 
that the proposed amended development, as conditioned, is consistent with Sections 
30230, 30231, 30232, and 30233 of the Coastal Act. 

                                         
7  For a more in-depth discussion of the role of coastal areas in carbon sequestration, please 

refer to Carbon Sinks in Nearshore Marine Vegetated Ecosystems, Thom, Blanton, 
Woodruff, et al., Pacific Northwest National Laboratory, Paper published in Proceedings 
of the First National Conference on Carbon Sequestration, Washington, DC, May 14-17, 
2001  
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E.  Public Access.  
 
Coastal Act Section 30210 requires that maximum public access opportunities be 
provided when consistent with public safety, private property rights, and natural resource 
protection. Coastal Act Section 30211 requires that development not interfere with the 
public's right of access to the sea where acquired through use. Coastal Act Section 30212 
requires that public access from the nearest public roadway to the shoreline and along the 
coast be provided in new development projects, except in certain instances, as when 
adequate access exists nearby. In applying Sections 30210, 30211, and 30212, the 
Commission is limited by the need to show that any denial of a permit application based 
on those sections, or any decision to grant a permit subject to special conditions requiring 
public access, is necessary to avoid or offset a project's adverse impact on existing or 
potential public access. 
 
Several shoreline access and recreational facilities presently exist within the project site 
area.  These include, from north to south: (a) the Del Norte Street Fishing Pier, picnicking 
area, and parking lot; (b) the trail and benches along the main levee within the PALCO 
Marsh Enhancement Project Site proper; (c) the non-vehicular Vigo Street entrance to the 
marsh complex off of Highway 101; and (d) the parking lot support facility at the north 
end of the Bayshore Mall over-flow parking lot.   
 
As discussed in Finding Section IV.C Project Description above, the proposed 
development entails restoration and enhancement activities to a publicly accessible 
shoreline wildlife area which included a trail system, benches, and off-street parking lots, 
and represents a form of coastal access facility.  In addition, the project as designed will 
not result in any significant interference with public access. With the exception of the 
construction across the main trail to install the Railroad Marsh culvert connection and the 
temporary closures of other portions of the marsh complex for equipment and material 
staging, the construction work would not significantly obstruct shoreline access in the 
vicinity of the PALCO Marsh area. Although there may be limited and temporary 
restrictions on use of portions of the facility during installation of the new drainage 
facility improvements and dredging activities, these impacts are only of a temporary 
duration, not exceeding  more than a week in length at any one locale, and thus will not 
have any long-term impact on access.   
 
Therefore, for the reasons indicated above, the proposed amended project will not have 
any significant adverse effect on public access. The Commission finds that the proposed 
amended project, which does not include any new provision for shoreline additional 
public access, is consistent with the public access policies of the Coastal Act.  
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F. Visual Resources. 
 
Section 30251 of the Coastal Act requires that the scenic and visual qualities of coastal 
areas shall be considered and protected as a resource of public importance, and requires 
in applicable part that permitted development be sited and designed to protect views to 
and along the ocean and scenic coastal areas, to minimize the alteration of natural land 
forms, and to be visually compatible with the character of surrounding areas. 
Furthermore, Section 30240(b) of the Coastal Act states that development in areas 
adjacent to parks and recreation areas shall be sited and designed to prevent impacts 
which would significantly degrade those areas, and shall be compatible with the 
continuance of those recreation areas. 
 
As detailed in Findings Section IV.C Project Description above, the proposed project 
amendment entails, among other activities, the installation of prefabricated drainage 
culverts, an inlet junction box, and a related headwall, splash pad, and riprap to prevent 
scouring at the main outfall.  These new project components would be visible during low 
tide periods from along the main marsh trail and from the loop trails on the small 
peninsular area jutting south from the base of the Del Norte Street Fishing Pier.  
However, the culvert, outfall, and new riprap around the headwall will be either within 
the shoreline bank or below grade (new inlet junction box) and will not obstruct views to 
and along the shore  or from/into the PALCO Marsh complex.  Additionally, given the 
project site location along a developed urban waterfront, the appearance of the new 
drainage culvert outfall would not be out of character with the surrounding area. 
Moreover, the color and texture of these metal, concrete, and rock materials will be of 
neutral to dark natural hues and reflectivity such that they would blend in with their bay 
shoreline setting.   
 
With respect to the proposed removal of exotic-invasive plants, the vegetated character of 
portions of the marsh occupied by common reed, Himalaya berry, English ivy, and 
pampas grass, would be altered during the period between the removal of these plants and 
the establishment of the restoration native species. However, this temporary denuding of 
the marsh and railroad siding areas will nonetheless allow for an overall improvement in 
the biological integrity and visual character of a nearly ¼-mile stretch of bay frontage by 
restoring native plant community within the marsh complex.  Finally, in addition to 
providing a vegetated buffer from noise, light, and other human activity impacts, the 
landscaping (coyote brush, California wax-myrtle, and shore pine) proposed to be 
installed around the Del Norte Street and Felt Street frontages, will serve screen the 
adjoining stark commercial-industrial buildings from view from the project site and the 
adjacent recreational fishing pier. 
 
Therefore, given that the proposed development as requested to be amended would not 
block scenic public views to and along the shorelines of Humboldt Bay and would 
contribute to making the project site more visually compatible with the character of the 
surrounding area by replacing exotic vegetation with native plants and screening 
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adjoining commercial-industrial buildings, the Commission finds that the amended 
project is consistent with Sections 30251 and 30240(b) of the Coastal Act. 
 
G. Other Agency Approvals. 
 
The amended project requires review and approval by the U.S. Army Corps of Engineers.  
Pursuant to the Federal Coastal Zone Management Act, any permit issued by a federal 
agency for activities that affect the coastal zone must be consistent with the coastal zone 
management program for that state.  Under agreements between the Coastal Commission 
and the U.S. Army Corps of Engineers, the Corps will not issue a permit until the Coastal 
Commission approves a federal consistency certification for the project or approves a 
permit.  As part of the Army Corps permit process, the City is required to undergo formal 
Federal Endangered Species Act Section 7 consultation with the U.S. Fish and Wildlife 
Service (USFWS) and the National Marine Fisheries Service (NMFS).  Additionally, the 
amended project requires a Section 1600 Streambed Alteration Agreement from the 
California Department of Fish and Game (CDFG).  To ensure that the project ultimately 
approved by the CDFG and by the Corps in consultation with the USFWS and the NMFS 
is the same as the project authorized herein, the Commission imposes Special Condition 
No. 11 requiring the City to submit to the Executive Director evidence of this agency’s 
approval of the amended project prior to the commencement of construction.  The 
condition requires that any project changes resulting from these other agency reviews and 
approvals not be incorporated into the project until the applicant obtains any necessary 
amendments to this coastal development permit. 
 
H. California Environmental Quality Act. 
 
Section 13906 of the Commission’s administrative regulation requires Coastal 
Commission approval of Coastal Development Permit applications to be supported by a 
finding showing the application, as modified by any conditions of approval, is consistent 
with any applicable requirements of the California Environmental Quality Act (CEQA). 
Section 21080.5(d)(2)(A) of CEQA prohibits a proposed development from being 
approved if there are any feasible alternatives or feasible mitigation measures available, 
which would substantially lessen any significant adverse effect the proposed development 
may have on the environment. 
 
The Commission incorporates its findings on Coastal Act consistency at this point as if 
set forth in full.  As discussed above, the development as amended has been conditioned 
to be consistent with the policies of the Coastal Act.  The findings address and respond to 
all public comments regarding potential significant adverse environmental effects of the 
project that were received prior to preparation of the staff report.  As specifically 
discussed in these above findings, which are hereby incorporated by reference, mitigation 
measures that will minimize or avoid all significant adverse environmental impacts have 
been required.  As conditioned, there are no other feasible alternatives or feasible 
mitigation measures available which would substantially lessen any significant adverse 
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impacts which the activity may have on the environment.  Therefore, the Commission 
finds that the proposed project, as conditioned to mitigate the identified impacts, can be 
found consistent with the requirements of the Coastal Act to conform to CEQA. 
 
 
IV. EXHIBITS: 
 
1. Regional Location Map 
2. Vicinity Map 
3. Excerpt, Post-certification Permit Jurisdictional Map – City of Eureka 
4. Project Site Aerial 
5. Proposed Phase 1A Work Plan and Site Maps 
6. Excerpts, Original Palco Marsh Enhancement Plan 
7. Original Coastal Development Permit No. 1-90-104 Staff Report 
8. Excerpts, Palco Marsh Enhancement Plan – Phase II 
9. Excerpts, Preliminary Assessment of Pentachlorophenol and Dioxin in Sediment 

Located Adjacent to the Former Simpson Plywood Plant, Eureka, California 
(SWAPE, August 10, 2006) 

10. Memorandum from Dr. Jack Gregg, Supervisor, CCC Water Quality Unit  
11. Agency Correspondence 
12. Comment Letter from Humboldt Baykeeper to City of Eureka 
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APPENDIX A 
 

STANDARD CONDITIONS 
 
 
1. Notice of Receipt and Acknowledgement.  The permit is not valid and 

development shall not commence until a copy of the permit, signed by the 
permittee or authorized agent, acknowledging receipt of the permit and 
acceptance of the terms and conditions, is returned to the Commission office. 

 
2. Expiration.  If development has not commenced, the permit will expire two years 

from the date on which the Commission voted on the application.  Development 
shall be pursued in a diligent manner and completed in a reasonable amount of 
time.  Application for extension of the permit must be made prior to the expiration 
date. 

 
3. Interpretation.  Any questions of intent of interpretation of any condition will be 

resolved by the Executive Director of the Commission. 
 
4. Assignment.  The permit may be assigned to any qualified person, provided 

assignee files with the Commission an affidavit accepting all terms and conditions 
of the permit. 

 
5. Terms and Conditions Run with the Land.  These terms and conditions shall be 

perpetual, and it is the intention of the Commission and the permittee to bind all 
future owners and possessors of the subject property to the terms and conditions. 
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