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Prepared April 8, 2009 (for April 10, 2009 hearing) 

To: Commissioners and Interested Persons 

From: Dan Carl, District Manager 
Mike Watson, Coastal Planner 

Subject: STAFF REPORT ADDENDUM for F10a 
 City of Marina LCP Major Amendment Number 1-07 Part 4 (Subdivisions) 

The purpose of this addendum is to modify the staff recommendation for the above-referenced hearing 
item. Specifically, in the time since the staff report was distributed, City staff and Commission staff 
have coordinated and agreed on some minor changes to the staff report recommendation (dated prepared 
March 19, 2009) in order to address City concerns regarding the proposed language related to certificate 
of compliance (COC) notice and process. The changes agreed upon do not alter the basic parameters of 
the distributed staff recommendation, and make clearer certain aspects of it with respect to COCs. With 
the revisions below, City staff has indicated that they are in agreement with the staff recommendation 
and the suggested modifications.  

In addition, staff has confirmed that City of Marina coastal zone boundary map included in the staff 
report as Exhibit A includes minor errors. These errors do not alter the basic parameters of the 
distributed staff recommendation either, but they are errors nonetheless in need of correction. 
Accordingly, a replacement exhibit for staff report Exhibit A is also attached. 

Thus, the staff report is modified as indicated below: 

1. Change suggested modification text on pages 37 and 38 of Exhibit C as follows: 

a. Section 16.22.040. Modify suggested modification text for Section 16.22.040(C) to read as 
follows: 

A certificate of compliance or a conditional certificate of compliance shall be issued for any 
parcel which does not, or at the time of creation did not, comply with the provisions of state or 
local ordinances regulating the division of land, including the Coastal Act and the Marina Local 
Coastal Program as applicable. If the parcel subject to a conditional certificate of compliance is 
in the coastal zone, that parcel must also be subject of an application and approval of a coastal 
development permit to be recognized as a legal parcel pursuant to the California Coastal Act 
and the Marina Local Coastal Program. 

b. Section 16.22.050. Modify suggested modification text for Section 16.22.050 so that Sections 
16.22.050(A) and 16.22.050(B) remain as proposed by the City, but a new Section 16.22.050(C) 
is added. Suggested modification text to read as follows:  
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16.22.050 Form of a certificate of compliance or conditional certificate of compliance.  

The certificate of compliance or conditional certificate of compliance shall be filed with the 
Monterey County recorder’s office and include the following notices: 

A. “This certificate relates only to issues of compliance or noncompliance with the Subdivision 
Map Act and legal ordinances enacted pursuant thereto. The parcel described herein may be 
sold, leased, or financed without further compliance with the Subdivision Map Act or any 
local ordinance enacted pursuant thereto. Development of the parcel may require issuance 
of a permit or permits, or other grant or grants of approval”; and

B. A listing of any conditions to be fulfilled and implemented prior to subsequent issuance of a 
permit or other grant of approval for development of the property, as specified in the 
conditional certificate of compliance; and  

C. If the parcel subject to a conditional certificate of compliance is in the coastal zone, that 
parcel must also be subject of an application and approval of a coastal development permit 
to be recognized as a legal parcel pursuant to the California Coastal Act and the Marina 
Local Coastal Program. 

c. Section 16.22.070. Add new suggested modification text to add a new Section 16.22.070 to read 
as follows: 

16.22.070 Notice of certificate. For any certificates issued for parcels/property in the coastal 
zone, the community development director shall forward at the time of its issuance notice of said 
certificate and the evidence supporting its issuance to the California Coastal Commission. 

2.  Replace staff report Exhibit A with the new Exhibit A attached to this addendum. 
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Prepared March 19, 2009 (for April 10, 2009 hearing) 

To: Commissioners and Interested Persons 

From: Dan Carl, Central Coast District Manager 
Mike Watson, Coastal Planner 

Subject: City of Marina LCP Major Amendment Number 1-07 Part 4 (Subdivisions). Proposed 
major amendment to the City of Marina certified Local Coastal Program to be presented for 
public hearing and California Coastal Commission action at the Commission’s April 10, 2009 
meeting to take place at the Oxnard Performing Arts Center at 800 Hobson Way in Oxnard. 

Summary 
The City of Marina is proposing to amend its Local Coastal Program (LCP) Implementation Plan (IP) to 
replace the LCP’s current subdivision regulations with a new set of updated subdivision regulations. The 
changes are primarily technical in nature, including identifying significant detail on the process for 
pursuing various types of land divisions within the City, and identifying required materials for their 
consideration (e.g., related to tentative maps, final maps, etc.) and approval (including public 
improvements and easement requirements, etc.). The changes do, however, raise a series of LCP Land 
Use Plan (LUP) consistency issues, primarily with respect to habitat protection requirements and LCP 
implementation processes.  

In terms of habitat protection issues, the City of Marina coastal zone, though fairly small overall, 
includes some 300 acres of land containing significant sand dune habitat, wetlands, and related open 
space areas, including significant areas located between State Highway 1 and the Monterey Bay. The 
new text proposed includes references to potential development within such areas as part of certain land 
divisions. However, the resource protection policies of the LCP would not allow for such non-resource 
dependent development therein. Although the rest of the LCP would continue to apply and protect these 
areas, the new proposed text does not explicitly include LCP consistency as a requirement in all cases, 
and, in tandem with the new references to development in certain habitat areas, the proposed text would 
set up an internal LCP inconsistency that needs to be avoided to best protect resources, as required by 
the LUP. 

In terms of process, the new subdivision text can and does provide additional implementation detail with 
respect to land divisions. However, this detail lacks explicit cross-reference to coastal development 
permit (CDP) requirements, and could be read to mean that such CDP requirements of the LCP are 
somehow not applicable to or are subsumed in and replaced by the subdivision process. This is not the 
case. All divisions of land in the City of Marina coastal zone, including all subdivision, reconfiguration, 
and consolidation of land covered by the proposed IP text, require a CDP. Again, as proposed, a 
potential internal LCP inconsistency is created that should be avoided to ensure resource protection in 
the City’s coastal zone. 
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Fortunately, these issues are readily addressed through suggested modifications that revise the proposed 
text to ensure that it is in conformity with the rest of the LCP, including eliminating references to 
development within habitat and related areas, clearly referencing the need for LCP consistency and CDP 
requirements (including with respect to notices, hearings, and final actions), and making a series of 
minor changes to ensure internal LCP consistency, both within the subdivision regulations and in the 
way they interact with the rest of the LCP.  

With the identified modifications, staff recommends that the Commission find that the proposed LCP 
amendment is consistent with and adequate to carry out the policies of the LUP. As so modified, staff 
recommends that the Commission approve the LCP amendment. The necessary motions and 
resolutions are found on page 3.  

Staff Note: LCP Amendment Action Deadline  
This proposed LCP amendment was filed as complete on February 11, 2008. It is an IP amendment only 
and the original 60-day action deadline was April 11, 2008. On April 10, 2008 the Commission 
extended the action deadline by one year to April 11, 2009. Thus, the Commission has until April 11, 
2009 to take a final action on this LCP amendment. 
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1. Staff Recommendation – Motions and Resolutions 
Staff recommends that the Commission, after public hearing, approve the proposed amendment only if 
modified. The Commission needs to make 2 motions in order to act on this recommendation.  

A. Denial as Submitted 
Staff recommends a YES vote on the motion below. Passage of this motion will result in rejection of the 
amendment and the adoption of the following resolution and the findings in this staff report. The motion 
passes only by an affirmative vote of a majority of the Commissioners present. 

Motion (1 of 2). I move that the Commission reject Major Amendment Number 1-07 Part 4 to 
the City of Marina Local Coastal Program Implementation Plan as submitted. 

Resolution to Deny. The Commission hereby denies certification of Major Amendment Number 
1-07 Part 4 to the City of Marina Local Coastal Program Implementation Plan as submitted by 
the City of Marina and adopts the findings set forth in this staff report on the grounds that, as 
submitted, the Implementation Plan amendment is not consistent with and not adequate to carry 
out the certified Land Use Plan. Certification of the Implementation Plan amendment would not 
comply with the California Environmental Quality Act because there are feasible alternatives or 
mitigation measures which could substantially lessen any significant adverse effect which the 
Implementation Plan Amendment may have on the environment. 

B. Approval if Modified  
Staff recommends a YES vote on the motion below. Passage of this motion will result in certification of 
the amendment with suggested modifications and the adoption of the following resolution and the 
findings in this staff report. The motion passes only by an affirmative vote of a majority of the 
Commissioners present. 

Motion (2 of 2). I move that the Commission certify Major Amendment Number 1-07 Part 4 to 
the City of Marina Local Coastal Program Implementation Plan if it is modified as suggested in 
this staff report. 

Resolution to Certify with Suggested Modifications. The Commission hereby certifies Major 
Amendment Number 1-07 Part 4 to the City of Marina Local Coastal Program Implementation 
Plan if modified as suggested and adopts the findings set forth in this staff report on the grounds 
that, as modified, the Implementation Plan amendment is consistent with and adequate to carry 
out the certified Land Use Plan. Certification of the Implementation Plan amendment if modified 
as suggested complies with the California Environmental Quality Act because either: (1) feasible 
mitigation measures and/or alternatives have been incorporated to substantially lessen any 
significant adverse effects of the plan on the environment; or (2) there are no further feasible 
alternatives or mitigation measures that would substantially lessen any significant adverse 
impacts which the Implementation Plan Amendment may have on the environment. 
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2. Suggested Modifications 
The Commission hereby suggests the following modifications to the proposed LCP amendment, which 
are necessary to make the requisite Land Use Plan consistency findings. If the City of Marina accepts 
each of the suggested modifications within six months of Commission action (i.e., by October 10, 2009), 
by formal resolution of the City Council, the corresponding amendment will become effective upon 
Commission concurrence with the Executive Director’s finding that this acceptance has been properly 
accomplished. Where applicable, text in cross-through format denotes text to be deleted and text in 
underline format denotes text to be added. 

1.  Modify Proposed LCP Text as Shown in Exhibit C. Modify the proposed LCP text as shown in 
cross through and underline in Exhibit C. 

3. Findings and Declarations 
The Commission finds and declares as follows: 

A. Proposed LCP Amendment 
1. City of Marina LCP  
The City of Marina is located along the Monterey Bay roughly half-way between the City of Seaside 
(downcoast) and the City of Castroville (upcoast), and immediately adjacent to California State 
University at Monterey Bay (CSUMB) and the former Fort Ord. Most of the City is outside of the 
coastal zone and inland of State Highway 1, but a portion is located within the coastal zone, including 
significant dune areas seaward of the Highway  (see Exhibit A). The City of Marina LCP was originally 
certified by the Commission in 1982. 

2. Subdivision Map Act  
Government Code Sections 66410 through 66449.58 (i.e., the Subdivision Map Act) provide standards 
and processes for subdivisions in California. The Subdivision Map Act also allows a local agency to 
adopt its own subdivision criteria for regulating subdivisions within its jurisdiction, provided the local 
criteria are consistent with state law. The City of Marina Municipal Code Title 16 (Subdivisions) was 
first adopted by the City in 1975, and was incorporated by reference into the City’s LCP when it was 
originally certified in 1982 (see Exhibit B). LCP Title 16 has not been updated since its original 
certification.  

3. Description of Proposed LCP Amendment 
The City proposes to replace the LCP’s current subdivision regulations with a new set of updated 
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subdivision regulations that would apply throughout the City’s coastal zone. Specifically, LCP Title 16 
would be replaced in its entirety (see Exhibit C).1 The changes are primarily technical in nature, 
including identifying significant detail on the process for pursuing various types of land divisions within 
the City, and identifying required materials for their consideration (e.g., related to tentative maps, final 
maps, etc.) and approval (including public improvements and easement requirements, etc.).  

B. LUP Consistency Analysis 
1. Standard of Review 
The standard of review for proposed amendments to the LCP’s IP is that such amendments must be 
consistent with and adequate to carry out the LCP Land Use Plan (LUP).  

2. Applicable Policies  
The proposed LCP amendment raises issues primarily with respect to habitat protection and LCP 
implementation process. At a broad level with respect to habitat, the LUP includes several policy goals 
designed to direct development away from habitat areas and into existing developed areas of the City. 
These LUP goals include: 

10. To promote housing development which is consistent with the City’s Housing Element and 
the Coastal Act.  

19. To promote restoration and protection of native dune habitat and vegetation. 

24. To protect and encourage the restoration of the vernal ponds to their original state and 
allow only those uses adjacent which will reinforce and conserve the unique habitat qualities of 
these ponds.  

25. To protect the habitat of recognized rare and endangered species found in the coastal dune 
area. 

26. To regulate development in areas adjacent to recognized rare and endangered species or 
their habitats so that they will not threaten continuation of the species or its habitat. 

32. To minimize adverse environmental affects, by concentrating new development within or 
adjacent to areas of existing development within the Coastal Zone.  

At a more specific level, the LUP takes its cue from the Coastal Act and prohibits all but resource-
dependent development in environmentally sensitive habitat areas (ESHAs), including dune and wetland 

                                                 
1  Note that Exhibit C includes the Commission’s suggested modifications as applied to the City’s proposed LCP amendment. Thus, 

Exhibit C without the changes identified there in cross-through and underline represents the City’s proposed amendment.  
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areas, and prohibits resource degradation of these areas overall. The LUP construct uses the terms 
“primary” and “secondary” habitat, where primary habitat areas are ESHA areas themselves, and 
secondary habitat areas are the areas adjacent to the primary habitats areas that serve buffer and related 
functions. The LUP provides as follows: 

Habitat – Primary Habitat. This term includes all of the environmentally sensitive habitat areas 
in Marina. These are as follows: 

1. Habitat for all identified plant and animal species which are rare, endangered, threatened, 
or are necessary for the survival of an endangered species. These species will be collectively 
referred to as “rare and endangered.” 

2. Vernal ponds and their associated wetland vegetation. The Statewide Interpretive Guideline 
for Wetlands and Other Wet Environmentally Sensitive Habitat Areas (California Coastal 
Commission, February 14th 1981) contains technical criteria for establishing the inland 
boundary of wetland vegetation. 

3. All native dune vegetation, where such vegetation is extensive enough to perform the special 
role of stabilizing Marina’s natural sand dune formations. 

4. Areas otherwise defined as secondary habitat that have an especially valuable role in an 
ecosystem for sensitive plant or animal life, as determined by a qualified biologist approved 
by the City.  

Habitat – Secondary Habitat. This term refers to areas adjacent to primary habitat areas within 
which development must be sited and designed to prevent impacts which would significantly 
degrade the primary habitat. The secondary habitat area will be presumed to include the 
following, subject to more precise determination upon individual site investigation: 

1. The potential/known localities of rare and endangered plant species as shown on “Disturbed 
Vegetation” map in Marina Local Coastal Program. 

2. The potential wildlife habitats as shown on “Potential Wildlife Habitats” map in the Marina 
Local Coastal Program. 

3. Any area within 100 feet of the landward boundary of a wetland primary habitat area. 

With respect to process, the LCP includes the following definition of development, and requires a CDP 
for all development, including “subdivision and any other division of land”. The LCP states:  

17.04.221 Development. “Development” means, on land, in or under water, the placement or 
erection of any solid material or structure; discharge or disposal of any dredge materials or 
waste; grading, removing, dredging, mining or extraction of any materials; change in the density 
or intensity of use of land including subdivision and any other division of land except where 
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division occurs as a result of purchase by a public agency for public recreational use; change in 
the intensity of use of water, or of access thereto; construction, reconstruction, demolition or 
alteration of the size of any structure; the removal or harvesting of major vegetation other than 
for agricultural purposes or kelp harvesting; and the civilian reuse of former United States 
military land. 

The LCP also includes a series of requirements associated with noticing, hearing, actions, and reporting 
of CDP matters, including requiring LCP consistency. The LCP states: 

17.43.050 Coastal Development Permits. A. A public hearing shall be held on each application 
for a Coastal Development Permit; notices of such hearing shall be given to persons designated 
and in the manner prescribed in the Section 65854 et seq. of the California Government Code.   

C. Granting. In considering an application for a Coastal Development Permit the Planning 
Commission shall …determine whether or not the establishment, maintenance, and operation of 
the use applied for will, under the circumstances of the particular case, be consistent with the 
General Plan and Local Coastal Land Use and Implementation Plans… 

LCP Implementation Plan at page 15. Within five (5) days of any final City Council action on 
an appeal of a Coastal Permit the City shall notify, by first class mail, the State Coastal 
Commission and all persons who have submitted a written request for such notice along with a 
stamped self-addresses envelope. When the City’s action becomes final the required notice will 
contain the conditions of approval, findings and procedure for appeal to the Coastal 
Commission (where applicable), as specified by the Local Coastal Program regulations. 

3. Analysis 
The changes proposed, while fairly straightforward and technical on a certain level, with respect to the 
manner in which land divisions are to be processed within the City, also raise a series of potential issues, 
primarily with respect to habitat protection requirements and LCP implementation processes.  

In terms of habitat protection issues, the City of Marina coastal zone, though fairly small overall, 
includes some 300 acres of land containing significant sand dune habitat, wetlands, and related open 
space areas, including significant areas located between State Highway 1 and the Monterey Bay. Many 
of these areas are ESHA that are protected as primary habitat pursuant to the LCP, or are areas adjacent 
to ESHA that are protected as secondary habitat pursuant to the LCP. The new proposed text includes 
references to potential development within such areas as part of certain subdivisions. For example, the 
new text identifies a “Coastal Dune Disturbed Area” within “Coastal Dune Areas” within which 
development is meant to be concentrated (see proposed LCP Sections 16.04.010 and 16.06.040 in 
Exhibit C). However, dune areas—disturbed or not—oftentimes constitute ESHA and are protected as 
primary habitat under the LCP; such has been the case historically under the LCP in Marina, and it is 
reasonable to presume could be the case in the future. The resource protection policies of the LCP would 
not allow for such non-resource dependent development therein. Thus, these proposed changes (and 

California Coastal Commission 



LCPA MAR-MAJ-1-07 Part IV 
Subdivision Ordinance 
Page 8 

others related to them)2 that would direct development to these areas, are inappropriate under the LUP. 

In addition, even if it were observed that these potential habitat issues could be addressed by applying 
the rest of the LCP to such proposed divisions of land that might inappropriately attempt to concentrate 
development in these areas, the new proposed text does not explicitly include LCP consistency as a 
requirement in all cases. Although general plan and other consistency requirements are noted throughout 
the proposed text, LCP consistency is not noted in the proposed text in all such cases (see, for example, 
proposed LCP Sections 16.08.060, 16.10.040, 16.12.030, 16.20.040, etc.). In tandem with the new 
references to concentrating development in certain potential habitat areas, the proposed text would also 
set up a potential internal LCP inconsistency in this regard because although LCP consistency is 
required, it is not explicitly referenced in Title 16, while other types of consistency are, thus ensuring 
greater emphasis in Title 16 for those cited at the potential expense of those (like the LCP) not explicitly 
referenced. 

In terms of process, the new subdivision text can and does provide additional implementation detail with 
respect to land divisions. However, this detail lacks explicit cross-reference to CDP requirements, and 
could be read to mean that such CDP requirements of the LCP are somehow not applicable to or are 
subsumed in and replaced by the land division process identified, including for conditional certificates 
of compliance. This is not the case. All divisions of land in the City of Marina coastal zone, including all 
subdivision, reconfiguration, and consolidation of land covered by the proposed IP text, require a CDP. 
And some of the proposed processes in Title 16 are different from those required by the CDP process,3 
leading to potential CDP inconsistencies. Again, as proposed, a potential internal LCP inconsistency is 
created that that should be avoided to ensure resource protection in the City’s coastal zone. 

4. Conclusion 
The Commission must determine whether the IP changes proposed are consistent with and adequate to 
carry out the LUP. There are portions of the proposed IP text where there are inconsistencies and/or 
other issues that would affect the proposed amendment’s ability to carry out LUP policies, and 
ultimately to ensure that coastal resources are protected as directed by the LUP. Fortunately, these issues 
are readily addressed through suggested modifications that revise the proposed text to ensure that it is in 
conformity with the rest of the LCP, including eliminating references to development within habitat 
areas, clearly referencing the need for LCP consistency and CDP requirements (including with respect 
to notices, hearings, and final actions), and making a series of minor changes to ensure internal LCP 
consistency, both within the subdivision regulations and in the way they interact with the rest of the 
LCP.  

                                                 
2  For example, the proposed LCP text refers to various ways that land divisions must account for sandy beach areas and dunes otherwise 

(e.g., see proposed Sections 16.04.010 (sandy beach access definitions), 16.06.050, 16.06.060, 16.08.030, and 16.08.040 in Exhibit C). 
These additional references evince an additional intent to provide for land division in dunes otherwise.  

3  See, for example, Sections 16.08.050, 16.08.070, 16.10.040, 16.10.070, 16.10.090, 16.14.070, 16.16.060, 16.20.030, 16.22.040, and 
16.22.050 in Exhibit C. 
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In conclusion, if so modified in all of the ways outlined here according to the cited modification text, 
then the IP as amended by the proposed amendment, and as further modified as suggested above and in 
the cited modification text, is approved as being consistent with and adequate to carry out the certified 
LUP as amended. 

C. California Environmental Quality Act (CEQA) 
The Coastal Commission’s review and development process for LCPs and LCP amendments has been 
certified by the Secretary of Resources as being the functional equivalent of the environmental review 
required by CEQA. Therefore, local governments are not required to undertake environmental analysis 
of proposed LCP amendments, although the Commission can and does use any environmental 
information that the local government has developed. CEQA requires that alternatives to the proposed 
action be reviewed and considered for their potential impact on the environment and that the least 
damaging feasible alternative be chosen as the alternative to undertake.  

The City in this case prepared a negative declaration for the proposed amendment under CEQA. This 
staff report has discussed the relevant coastal resource issues with the proposal, and has recommended 
appropriate suggested modifications to avoid and/or lessen any potential for adverse impacts to said 
resources. All public comments received to date have been addressed in the findings above. All above 
Coastal Act findings are incorporated herein in their entirety by reference. 

As such, there are no additional feasible alternatives nor feasible mitigation measures available which 
would substantially lessen any significant adverse environmental effects which approval of the 
amendment, as modified, would have on the environment within the meaning of CEQA. Thus, if so 
modified, the proposed amendment will not result in any significant environmental effects for which 
feasible mitigation measures have not been employed consistent with CEQA Section 21080.5(d)(2)(A). 
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