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Recommendation: Staff recommends that the Commission determine that no 
substantial issue exists with respect to the grounds on which appeal A-1-MEN-09-012 
was filed. Staff recommends a YES vote on the following motion & resolution: 
  

Motion & Resolution. I move that the Commission determine and resolve that: 
Appeal Number A-1-MEN-09-012 does not present a substantial issue with 
respect to the grounds on which the appeal has been filed under Coastal Act 
Section 30603 regarding consistency with the certified Local Coastal Program 
and/or the public access policies of the Coastal Act. 
 

Passage of this motion and resolution will result in a finding of no substantial issue and 
adoption of the following findings. The local action will become final and effective. The 
motion passes only by an affirmative vote of the majority of the appointed 
Commissioners present. 
 
Findings: On February 26, 2009, the Mendocino County Coastal Permit Administrator 
approved the development of a new 2,673-sq.-ft. single-story single-family residence 
involving the installation of a manufactured home on a concrete wall foundation, 
construction of an attached 2,550-sq.-ft.deck and a 576-sq.-ft.detached garage, 
installation of a septic system, well, water storage tank, propane tank, driveway, and 
connection to utilities within the Iverson Lane residential subdivision along the east side 
of Highway One, four miles south of Point Arena (see Exhibits 1-7).  Pursuant to Coastal 
Act Section 30603, this approval is appealable to the Commission because the approved 
development is located within 100 feet of a wetland. 
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Appellant Martin Kitzel (see Exhibit 8) claims this approval is inconsistent with LUP 
policy 3.5-1 which requires that permitted development be sited and designed to protect 
views to and along the oceans and to be visually compatible with the character of the 
surrounding areas as (1) the approved development was neither sited nor designed to 
protect views to and along the ocean, and (2) the project would be more prominent than 
neighboring homes because the development would be built at a higher base elevation 
than the other structures in the subdivision, would require clear cutting of trees on the 
property, and would be impractical to screen with landscaping trees of sufficient height.  
The appellant also claims the approved development would exceed the 28-foot height 
limit established by Zoning Code Section 20.376.045 as seen from Highway One, 
downhill from the development site.  Finally, the appellant claims the County reviewed 
the project with a lack of diligence as evidenced by the County’s failure to require a 
topographical survey and other information that would be helpful in evaluating the 
impacts of the development. 
 
Coastal Act Section 30625(b) requires the Commission to hear an appeal unless it 
determines that no substantial issue exists with respect to the grounds on which the 
appeal has been filed.1 Commission staff has analyzed the County’s Final Local Action 
Notice for the development (Exhibit 9), appellant’s claims (Exhibit 8), and the relevant 
requirements of the LCP (Attachment A). The appeal raises no substantial issue with 
respect to the LCP for the following reasons. 
 
First, the approved development does not block significant public views to and along the 
ocean as (a) the project site is on the inland side of Highway One and inland of the 
nearby shoreline bluff-top public access area. and (b) views of the ocean from lightly 
traveled Iverson Lane, inland of the project site, would be only minimally affected.  
 
Second, the appeal does not raise a substantial issue of conformity of the approved 
development and its compatibility with the surrounding area as the approved 
development is not within a designated highly scenic area but is within an existing rural 
residential subdivision with homes of a range of sizes, architectural styles, and colors.  
Although the development site is on a slope on a lot adjacent to Highway One and will be 
plainly visible from the highway and an access area across the road, other houses within 
the subdivision surround the site and are also plainly visible as well (see Exhibit 4).  
Special Condition No. 2 of the County’s approval requires that a revegetation and 
landscaping plan be submitted for County review that among other things is required to 
visually buffer the approved structures.  As other homes are clearly visible from the 

 
1 The term “substantial issue” is not defined in the Coastal Act or its implementing regulations. In previous 
decisions on appeals, the Commission has generally been guided by the following factors in making 
substantial issue determinations: the degree of factual and legal support for the local government’s 
decision; the extent and scope of the development as approved or denied by the local government; the 
significance of the coastal resources affected by the decision; the precedential value of the local 
government's decision for future interpretations of its LCP; and, whether the appeal raises only local issues, 
or those of regional or statewide significance. 
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highway, landscaping that only partially screens the development would be sufficient to 
ensure compatibility with the character of the surrounding area. 
 
Third, the maximum average height of 25 feet above natural grade conforms with the 28-
foot height limit in the Rural Residential zoning district.  The zoning code defines 
building height as the “vertical distance from the average ground level of the building to 
the highest point of the roof ridge or parapet wall.” [emphasis added]. Thus, for houses 
that are built on a slope such as the approved house, the maximum height of the structure 
as viewed from the downhill side may actually exceed 28 feet so long as the height from 
the average ground level of the structure does not exceed 28 feet. 
 
Finally, the contention regarding the alleged lack of diligence of the County in seeking 
additional information during its review of the project raises a procedural issue, rather 
than a substantial or substantive inconsistency of the approved project with the certified 
LCP.  As discussed above, the substantive visual and height issues raised in the appeal do 
not raise a substantial issue of conformance with the LCP. 
 
The County has provided factual and legal support for its decision (Exhibit 9). As 
summarized above, the extent and scope of the approved development is relatively small. 
There are no significant coastal resources affected by the decision, and no adverse 
precedent will be set for future interpretations of the LCP.  
 
For the reasons stated above, the Commission finds that Appeal Number A-1-MEN-09-
012 does not present a substantial issue with respect to the grounds on which the appeal 
has been filed under Section 30603 of the Coastal Act regarding consistency of the 
approved development with the certified Local Coastal Program and/or the public access 
policies of the Coastal Act. 
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ATTACHMENT A 
 

LCP POLICIES AND STANDARDS 
 

 
I. Visual Resource Protection Policies (Applicable to Non-Highly Scenic Areas) 
 
LUP Policy 3.5-1 states in applicable part: 
 

The scenic and visual qualities of Mendocino county coastal areas shall be 
considered and protected as a resource of public importance.  Permitted 
development shall be sited and designed to protect views to and along the ocean 
and scenic coastal areas, to minimize the alteration of natural land forms, to be 
visually compatible with the character of surrounding areas, and, where feasible, 
to restore and enhance visual quality in visually degraded areas.  New 
development in highly scenic areas designated by the County of Mendocino 
Coastal Element shall be subordinate to the character of its setting. [emphasis 
added] 
 

LUP Policy 3.5-15 states: 
 

Installation of satellite receiving dishes shall require a coastal permit. In highly 
scenic areas, dishes shall be located so as to minimize visual impacts. Security 
lighting and floodlighting for occasional and/or emergency use shall be permitted 
in all areas. Minor additions to existing nightlighting for safety purposes shall be 
exempt from a coastal permit. In any event no lights shall be installed so that they 
distract motorists and they shall be shielded so that they do not shine or glare 
beyond the limits of the parcel wherever possible. [emphasis added] 

CZC Section 20.504.035, Exterior Lighting Regulations, states as follows: 

(A) Essential criteria for the development of night lighting for any purpose shall 
take into consideration the impact of light intrusion upon the sparsely developed 
region of the highly scenic coastal zone. 

(1) No light or light standard shall be erected in a manner that exceeds either the 
height limit designated in this Division for the zoning district in which the light is 
located or the height of the closest building on the subject property whichever is 
the lesser. 

(2) Where possible, all lights, whether installed for security, safety or landscape 
design purposes, shall be shielded or shall be positioned in a manner that will not 
shine light or allow light glare to exceed the boundaries of the parcel on which it 
is placed. 

(3) Security lighting and flood lighting for occasional and/or emergency use shall 
be permitted in all areas. 
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(4) Minor additions to existing night lighting for safety purposes shall be exempt 
from a coastal development permit. 

(5) No lights shall be installed so that they distract motorists. (Ord. No. 3785 
(part), adopted 1991) . [emphasis added] 
 

 
 
2. Height Standards for Rural Residential Zone 
 

Sec. 20.376.045 Building Height Limit for RR Districts. 

Twenty-eight (28) feet above natural grade for non-Highly Scenic Areas and for 
Highly Scenic Areas east of Highway One. Eighteen (18) feet above natural grade 
for Highly Scenic Areas west of Highway One unless an increase in height would 
not affect public views to the ocean or be out of character with surrounding 
structures. Thirty-five (35) feet above natural grade for uninhabited accessory 
structures not in an area designated as a Highly Scenic Area (See Section 
20.504.015(C)(2)). (Ord. No. 3785 (part), adopted 1991) 

Sec. 20.308.025 Definitions (B). 

(L) "Building, Height Of" means the vertical distance from the average ground 
level of the building to the highest point of the roof ridge or parapet wall. (Ord. 
No. 3785 (part), adopted 1991) 
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