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PROJECT DESCRIPTION: Demolish a 893 sq. ft. service station and construct a 
31,507 sq. ft. (net)/ 47,853 sq. ft. (gross) four-story 51 ft. high mixed-use development 
project including: 45 residential units, 8 of which will be affordable housing units, 2 
commercial units, 22 on-site parking spaces, 19 off-site parking spaces, 49 secured 
bicycle parking spaces, and right-of-way encroachments along Trigo Road and 
Embarcadero del Norte for commercial door-swings, commercial outdoor seating, and 
building canopies at 6533 Trigo Road, Isla Vista, Santa Barbara County. 
 
 

SUMMARY OF STAFF RECOMMENDATION: SUBSTANTIAL ISSUE EXISTS AND 
DENIAL OF DE NOVO COASTAL DEVELOPMENT PERMIT 

 
PART 1:  Staff recommends that the Commission determine that a substantial issue exists with 
respect to the grounds on which the appeal has been filed. The motion and resolution for a 
“substantial issue” finding are found on page 5. The appellants contend that the approved project is 
not consistent with policies and provisions of the certified Implementation Plan and applicable 
policies of the Land Use Plan and Coastal Act regarding community character, visual resources, 
public access, and recreation. The standard of review at this stage of an appeal requires the 
Commission to determine whether the project, as approved, raises a substantial issue with respect 
to its conformity to the standards set forth in the certified Local Coastal Program or the public 
access policies of the Coastal Act that the appellants raise in their appeal (see Page 9 for criteria). 

 
PART 2:  Staff recommends that the Commission proceed directly to its de novo review of the 
coastal development permit application and that it deny the application for the proposed mixed 
use project. The motion and resolution for denial of this project is on page 6 of the staff report. 
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The standard of review for the proposed project is the certified County of Santa Barbara Local 
Coastal Program. Additionally, all Chapter 3 policies of the Coastal Act have been incorporated 
in their entirety in the certified LCP as guiding policies pursuant to Policy 1-1 of the LUP. The 
proposed project is not consistent with the certified LCP zoning ordinance because the site is 
designated for commercial uses, however the proposed project is primarily residential in form 
and function, with the residential area (26,265 sq. ft) representing approximately 85% of the 
total and the area designated for commercial uses (4,661 sq. ft.) representing approximately 
15% of the total area. Additionally, the project does not satisfy parking requirements of the C-2 
zone district, and does not meet the height and setback requirements for the C-2 zoning 
designation. Further, the project approved by the County would not conform to the policies and 
provisions of the LCP or the Coastal Act with regard to public access and recreation, or visual 
resources and community character. Findings for the permit denial can be found on page 26 of 
this report. 

 
STAFF NOTE: 
 
Section 30625(b) of the Coastal Act requires the Commission to hear an appeal unless 
the Commission determines that no substantial issue is raised by the appeal.  Since the 
staff is recommending substantial issue, unless there is a motion from the Commission 
to find no substantial issue, the substantial issue question will be considered moot, and 
the de novo portion of the appeal hearing on the merits of the project will be held. 
 
It takes a majority of Commissioners present to find that no substantial issue is raised.  
The only persons qualified to testify before the Commission on the substantial issue 
question are the applicant, appellant, and the local government.  Testimony from other 
persons regarding substantial issue must be submitted in writing.   
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SUBSTANTIVE FILE DOCUMENTS:  County of Santa Barbara Local Coastal Program; 
County of Santa Barbara Notice of Final Action on CDP No. 08CDP-00000-00173 
(County Board approval dated December 3, 2008) (Includes: Attachment A, Findings; 
Attachment B, California Environmental Quality Act (CEQA) Notice of Exemption, 
12/3/08; Attachment C, Tract Map Conditions of Approval; Attachment D, Development 
Plan Conditions of Approval; Attachment E, Conditions of Approval for Conditional Use 
Permit; Coastal Development Permit, Case No. 08-CDP-00000-00173 w/Attachment A, 
CDP Conditions of Approval); Santa Barbara County Planning Commission Coastal 
Zone Staff Report for The Loop Mixed Use Building, dated November 14, 2009. 
 

I. APPEAL PROCEDURES 
A. APPEAL JURISDICTION 

Under Section 30603 of the Coastal Act, local government approvals of coastal 
development permits may be appealed to the Commission if the development 
authorized would be located within the appealable areas, such as the area between the 
sea and the first public road paralleling the sea, within 300 feet of the inland extent of 
any beach or of the mean high-tide line of the sea where there is no beach, whichever is 
greater, on state tidelands, or along or within 100 feet of any wetland, estuary, or 
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stream. Further, any development approved by a coastal county that is not designated 
as the principal permitted use within a zoning district may also be appealed to the 
Commission, irrespective of its geographic location within the coastal zone. Finally, any 
local government action on a proposal for development that constitutes major public 
works or major energy facilities may also be appealed to the Commission.   
 
In this case, the County of Santa Barbara’s final local action is appealable to the 
Commission pursuant to Section 30603(a)(4). The project is located in Isla Vista, a 
community of unincorporated Santa Barbara County. The subject site is not in the 
appealable jurisdiction for this area as shown in Post Local Coastal Program (LCP) 
Certification Permit and Appeal Jurisdiction map certified for the County of Santa 
Barbara (Adopted November 19, 1982). However, the development approved by the 
County is not designated as a principal permitted use within the subject zoning district 
and may, therefore, be appealed to the Commission irrespective of its geographic 
location within the Coastal Zone (Coastal Act Section 30603[a][4]). If the Commission 
finds that a substantial issue is raised by the appeal, the entire coastal development 
permit will be reviewed by the Commission de novo. 

B. APPEAL PROCEDURES 

The Coastal Act provides that after certification of Local Coastal Programs, a local 
government’s actions on Coastal Development Permits in certain areas and for certain 
types of development may be appealed to the Coastal Commission. Local governments 
must provide notice to the Commission of their coastal permit actions. During a period 
of 10 working days following Commission receipt of a notice of local permit action for an 
appealable development, an appeal of the action may be filed with the Commission.    

1. Grounds for Appeal 
Pursuant to Section 30603(b)(1) of the Coastal Act, the grounds for appeal of 
development approved by the local government and subject to appeal to the 
Commission are limited to an allegation that the development does not conform to the 
standards set forth in the certified Local Coastal Program or the public access policies 
set forth in the Coastal Act (Sections 30210-30214 of the Public Resources Code). 

2. Substantial Issue Determination 
Section 30625(b) of the Coastal Act requires the Commission to hear an appeal unless 
the Commission determines that no substantial issue exists with respect to the grounds 
on which the appeal was filed.  When Commission staff recommends that no substantial 
issue exists with respect to the grounds listed for an appeal, the Commission will hear 
arguments and vote on the issue of whether a substantial issue is raised. The only 
persons qualified to testify before the Commission at the substantial issue stage of the 
appeal process are the applicant, persons who opposed the application before the local 
government (or their representatives), and the local government. Testimony from other 
persons must be submitted in writing. A majority vote of the members of the 
Commission is required to determine that the Commission will not hear an appeal. If the 
Commission determines that no substantial issue exists, then the local government’s 
coastal development permit action will be considered final.  
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3. De Novo Review Stage of the Hearing 
Should the Commission find that the appeal does raise a substantial issue, the 
Commission will consider the permit application de novo. The standard of review for the 
de novo review of the project is whether the proposed development is in conformity with 
the policies and provisions of the certified Local Coastal Program (LCP).  In addition, all 
Chapter 3 policies of the Coastal Act have been incorporated in their entirety in the 
certified LCP as guiding policies pursuant to Policy 1-1 of the LUP.  If a de novo review 
is conducted as part of the hearing, testimony may be taken from all interested persons. 
 
In this case, should the Commission find the appeal to raise a substantial issue, the 
Commission may proceed to the de novo portion of the hearing on the merits of the 
project. The staff recommendation on de novo review of the project is on Page 6 of this 
report.  
 

C. LOCAL GOVERNMENT ACTION AND FILING OF APPEAL 

Commission staff received a Notice of Final Action for the County’s approval of a 
Coastal Development Permit (08CDP-00000-00173), Tentative Tract Map (08TRM-
00000-00004), Development Plan (08DVP-00000-00021), and Conditional Use Permit 
(08-00000-00033), all of which were issued by the County for the subject development 
on December 3, 2008. The Notice of Final Action for the project was received by 
Commission staff on January 12, 2009. A ten working day appeal period was set and 
notice was provided beginning January 13, 2009, and extending to January 27, 2009. 
 
An appeal of the County’s action was filed by Commissioners Sara Wan and Mary 
Shallenberger during the appeal period, on January 27, 2009. Commission staff notified 
the County of Santa Barbara, the applicant, and all interested parties that were listed on 
the appeals. The applicant waived its right, under Section 30621, to require the 
Commission to act within 49 days of the filing of the appeal, which would have been by 
March 17, 2009.  
 

II. STAFF RECOMMENDATION FOR SUBSTANTIAL ISSUE 
AND DE NOVO PERMIT: 

 

A. MOTION AND RESOLUTION FOR SUBSTANTIAL ISSUE 

 
 MOTION: I move that the Commission determine that Appeal No. A-4-

STB-09-009 raises NO substantial issue with respect to the 
grounds on which the appeal has been filed under Section 
30603 of the Coastal Act. 

 
STAFF RECOMMENDATION: 
Staff recommends a NO vote.  Following the staff recommendation will result in de novo 
review of the application, and adoption of the following resolution and findings. Passage 
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of this motion will result in a finding of No Substantial Issue and the local action will 
become final and effective. The motion passes only by an affirmative vote by a majority 
of the Commissioners present. 
 
RESOLUTION TO FIND SUBSTANTIAL ISSUE: 
The Commission hereby finds that Appeal No. A-4-STB-09-009 presents a substantial 
issue with respect to the grounds on which the appeal has been filed under Section 
30603 of the Coastal Act regarding consistency with the Certified LCP.  
 

B.  MOTION AND RESOLUTION FOR DE NOVO PERMIT 
 
Unless the Commission finds that the locally approved coastal development permit at 
issue in this matter raises No Substantial Issue with respect to the policies of the 
certified LCP, the Commission must consider the merits of the proposed project de 
novo. The Commission may approve, approve with conditions (including Conditions 
different than imposed by the County), or deny the application. The staff recommends 
that the Commission deny Coastal Development Permit A-4-STB-09-009, which it would 
do with the following motion.  
 
 
 MOTION: I move that the Commission approve Coastal Development 

Permit No. A-4-STB-09-009 for the development proposed by 
the applicant. 

 
STAFF RECOMMENDATION OF DENIAL: 
Staff recommends a NO vote.  Failure of this motion will result in denial of the permit 
and adoption of the following resolution and findings. The motion passes only by a 
majority of the Commissioners present.  
 
RESOLUTION TO DENY THE PERMIT: 
The Commission hereby denies a coastal development permit for the proposed 
development on the ground that the development will not conform with the policies of 
the County of Santa Barbara certified Local Coastal Program.  Approval of the permit 
would not comply with the California Environmental Quality Act because there are 
feasible mitigation measures or alternatives that would substantially lessen the 
significant adverse impacts of the amended development on the environment. 
 
 

III. FINDINGS AND DECLARATIONS FOR FINDING 
SUBSTANTIAL ISSUE  

 
The Commission hereby finds and declares:   
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A. PROJECT DESCRIPTION AND BACKGROUND 

The final action undertaken by the County is the approval, with conditions, of a 
Development Plan, Conditional Use Permit, Tract Map and Coastal Development Permit 
to allow for the demolition of an existing 893 square foot service station building and the 
construction of a new, approximately 31,507 square foot (net)/47,853 square foot 
(gross), four-story, mixed-use building at 6533 Trigo Road in Isla Vista.  The maximum 
height of the structure would be 51 feet.  The building would include approximately 
4,661 square feet (net) of general commercial space divided into two commercial 
condominiums, as well as 26,265 (net) square feet of residential area comprising 41 
studio units, 4 two-bedroom units and a rooftop deck amenity and recreation room.  The 
commercial space would be located on the ground floor and would utilize street frontage 
and allow for outdoor dining areas.  The residential units would be on the upper stories 
and would range between approximately 400 and 850 square feet. Eight of the 
residential studio units would result from the County's Inclusionary Housing Program 
and be made available to residents meeting the County affordable housing 
requirements for low income residents, or families earning less than 75% of the Median 
Income.  Those units would be income-restricted for 55-years, according to California 
Community Redevelopment Law. A lot merger is included as part of the project to 
facilitate construction of the building across the two commonly owned parcels.    
 
The project would seek to obtain a LEED (Leadership in Energy and Environmental 
Design) rating upon build-out. This includes exceeding Title 24 requirements and 
innovative building and system designs, including the introduction of pervious paving 
materials to help reduce impacts to existing storm drain system.  A car-sharing program  
(2 cars) would be provided for building residents to reduce the need for autonomous 
vehicles including use of the parking space located on the Trigo Road frontage.   
 
Twenty-two (22) residential parking spaces would be provided on-site in the form of 
tuck-under parking.  The project would also include nine (9) residential parking spots 
and ten (10) commercial spaces at an unidentified location off-site.  The County intends 
to acquire these offsite parking spaces pursuant to the draft IV Master Plan's in Lieu 
Fee Parking Program, which has not yet been certified by the Commission. These 
offsite parking spaces could be provided in a surface parking lot which the County may 
acquire at some unknown point in the future by the Isla Vista Redevelopment Agency 
(RDA).  The RDA is in negotiations with property owner(s) to acquire adjacent vacant 
lot(s) to be used for public parking in downtown Isla Vista, which would be made 
partially available for the commercial and residential uses of this project.  Additionally, 
the project would provide forty-nine (49) secured bicycle parking spaces in the public 
street right of way to serve the public and employees of the commercial spaces.  
Further the project includes encroachments in the public right-of-way along both Trigo 
Road and Embarcadero del Norte for commercial door-wings, commercial outdoor 
seating areas, and building canopies. 
 
Approximately 720 cubic yards of over-excavation and recompaction would be required 
to prepare the site for development. Construction and project site access will be via 
Trigo Road and Embarcadero del Norte. Eight existing trees, located both on site and 
on the adjacent public right-of-way will be removed and replaced with four new trees. 
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The development is proposed to be served by the Goleta Water District, the Goleta 
West Sanitary District, and the Santa Barbara County Fire Department.  
 
 
BACKGROUND  
The subject site is approximately .38 acres (16,520 sq. ft.) and consists of two parcels 
(APNs 075-173-003 and 075-173-026) located in the southern portion the Isla Vista 
community that borders the University of California, Santa Barbara.  Isla Vista is a 
seaside residential community, approximately ½ square mile in area, located in an 
unincorporated area of Santa Barbara County immediately west of the University of 
California, Santa Barbara and immediately east of the Coal Oil Point Natural Reserve.  
Development in the community is generally characterized as high-density residential 
within the majority of the program area with some single-family residential 
neighborhoods and a small commercial “downtown” district. The subject parcel is in the 
downtown commercial area of Isla Vista. Under the certified LCP, the land use 
designation of the subject site is “General Commercial” and the zoning code designation 
is “Retail Commercial” (C-2). Residential uses are allowed in the C-2 zone district, 
provided that they are a secondary use. The site is presently used for retail purposes, 
as a U-Haul moving truck rental center and was formerly used as a gas station and 
automobile repair facility.  Leaking underground fuel tanks were removed from the site 
in the early 1990’s. However, the site is currently contaminated with hydrocarbons and, 
according to Santa Barbara County, further remediation is necessary before any 
reconstruction of the site can take place. The surrounding uses include retail 
commercial businesses, a community park, and Isla Vista Theater to the north, 
residential rental housing to the south, retail businesses to the east, and a restaurant 
and parking lot to the south.  
 

B. LOCAL PERMIT HISTORY 

Santa Barbara County Planning Commission Approval 
 
The County Planning Commission approved a Coastal Development Permit (08CDP-
00000-00173), Tentative Tract Map (08TRM-00000-00004), Development Plan (08DVP-
00000-00021), and Conditional Use Permit (08-00000-00033) for the subject 
development on December 3, 2008 (attached as Exhibit 1). The County ran a local 
appeal period for ten calendar days following the date of the Planning Commission’s 
decision. No local appeals were filed. 
 

Pending LCP Amendment to County Code 
 
Article II of the County Code is the existing zoning code that applies to the subject site 
within the Isla Vista Community. However, an LCP Amendment for the area, the Isla 
Vista Master Plan (IVMP), was submitted to the Coastal Commission on November 20, 
2007, after it was approved by the Santa Barbara County Board of Supervisors on 
August 21, 2007. This amendment application remains incomplete, as the Commission 
is awaiting information from the County before the amendment can be processed and 
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full Commission review can be undertaken. The IVMP, if certified, will modify the zone 
districts and associated policies and provisions for the Isla Vista community, which 
includes the project site. The project, as approved by the County, is not consistent with 
the current zoning and land use plan designations for the subject site. The current 
zoning for the site is C-2, Commercial and, allows for mixed-use only if the residential 
portion of the project is secondary, as further described below. Under the IVMP, the 
zoning is proposed by the County to be changed to CM-40 (Community Mixed Use, 40 
units per acre), which could allow the County to approve the proposed mixed-use 
development on site, which has significantly more residential square footage than 
commercial. 
 

C. APPELLANTS’ CONTENTIONS 

The appeal filed on January 27, 2009 by Commissioner Sara Wan and Commissioner 
Mary Shallenberger is attached as Exhibit 2. The appeal asserts that the mixed-use 
project is inconsistent with policies and implementation measures of the County of 
Santa Barbara’s Local Coastal Plan because it will be incompatible with the Commercial 
zoning designation and land use plan designation of the site and LCP policies related to 
visual resources and community character, and public access and recreation.   
 
The appellants contend that the proposed mixed use project is primarily residential in its 
present form given that the residential area (26,265 sq. ft) represents approximately 
85% of the total project area, and the area designated for commercial uses (4,661 sq. 
ft.) represents approximately 15% of the total area. Therefore the proposed project does 
not conform with the site’s Retail Commercial (C-2) zoning designation. Additionally, the 
project does not satisfy parking requirements of the C-2 zone district, and the Density 
Bonus Program, including associated allowable height and setback variations, does not 
apply to the C-2 zoning designation. 
 
The appellants further contend that the project, as approved by the County, raises 
issues with respect to its consistency with the policies and provisions of the LCP relating 
to visual resources and community character; specifically, Land Use Plan (LUP) Policy 
1-1 which incorporates Coastal Act Section 30251 by reference, LUP Policy 3-14, LUP 
Policy 4-4, and LUR-GV-6. Taken together, these policies require that visual qualities of 
coastal areas be considered and protected as a resource of public importance; that new 
development be sited and designed to be visually compatible with the character and 
scale of surrounding areas; and that development be designed to fit the site conditions. 
Pursuant to the provisions of the certified LCP, the height of new structures on the 
project site must be limited to no more than 35 ft.. However, in this case, the size and 
scale of the proposed building, with reduced setbacks and, at 51 feet tall, would exceed 
the allowable height restrictions of the LCP and would be significantly greater than the 
typical height of other buildings, and would be inconsistent with the scale and character 
of the surrounding community. 
 
The third issue raised by appellants is that the project is not consistent with the policies 
and provisions of the Coastal Act and certified LCP with regard to protection of coastal 
access. The appellants cite Coastal Act Sections 30210-30214, Section 30223 of the 
Coastal Act as incorporated into the certified LCP, Section 30252 of the Coastal Act as 
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incorporated into the certified LCP, and LUP Policy 7-1. These policies serve to protect 
coastal access and recreation and outline provisions for new development to maintain 
and enhance public access to the coast. The ability to gain access to, and use, coastal 
access areas can be impacted by reductions in the available public parking supply, 
including on-street parking. In this case, the mixed use project will provide a total of only 
22 on-site parking spaces (in addition, 19 off-site spaces may be provided in the future 
at an unspecified location), whereas the certified LCP requires a total of 109 parking 
spaces to serve the 45 residential and two commercial units being proposed. The 
insufficient amount of parking for residential occupants and business patrons can 
impact the public’s ability to access the coast as residents and patrons of the mixed use 
development utilize the available on-street parking, which in turn reduces the amount of 
existing on-street parking currently available for public access to the coast. Given the 
site’s proximity to coastal access points, the mixed use project, as approved, is 
inconsistent with the protection of coastal access.  
 

D. ANALYSIS OF SUBSTANTIAL ISSUE 

Pursuant to Sections 30603 and 30625 of the Coastal Act, the appropriate standard of 
review for this stage of the subject appeal is whether a substantial issue exists with 
respect to the grounds raised by the appellants relative to the project’s conformity to the 
policies contained in the certified LCP.  
 
Based on the findings presented below, the Commission finds that a substantial issue 
exists with respect to the grounds on which the appeal has been filed. The approved 
project is not consistent with the policies of the County of Santa Barbara certified LCP 
for the specific reasons discussed below. 
 
The term “substantial issue” is not defined in the Coastal Act or its implementing 
regulations. The Commission’s regulations indicate simply that the Commission will 
hear an appeal unless it “finds that the appeal raises no significant question” (Cal. Code 
Regs., title 14, section 13115(b)).  
 
In evaluating the issue of whether the appeals raise a substantial issue, the 
Commission considers the following factors: 
 

(1) The degree of factual and legal support for the local government’s decision 
that the development is consistent with the certified LCP; 

(2) The extent and scope of the development as approved by the local 
government; 

(3) The significance of coastal resources affected by the decision; 
(4) The precedential value of the local government’s decision for future 

interpretation of its LCP; and 
(5) Whether the appeal raises only local issues, or those of regional or statewide 

significance. 
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In this case, for the reasons discussed further below, the Commission exercises its 
discretion and determines that the development approved by the County raises a 
substantial issue with regard to the appellants’ contentions. 
 
Each issue and LCP Policy raised by the appellants is outlined below. Each issue is 
then discussed in relation to the degree of factual and legal support provided by the 
County to support its conclusion that the approved development is consistent with the 
County of Santa Barbara’s certified LCP. Finally, after the discussion of the factual and 
legal support for the County’s conclusions regarding the issues raised by the appellant, 
the other four factors used to determine whether a substantial issue exists will be 
discussed relating to the project as a whole, including the scope of the development, the 
resources on the site, the precedential value for interpretation of the County’s LCP 
policies, and the broadness of the issues raised. 
 

1. Project is Inconsistent with Retail Commercial Zone Designation  
 
The appeal raises issues with respect to the project’s consistency with the Retail 
Commercial (C-2) zoning designation of the site because: 1) the primary use of the site, 
as approved by the County, would be residential, not Retail Commercial (C-2), 2) the 
project does not satisfy parking requirements of the C-2 zone district, and 3) it is unclear 
that the Density Bonus Program, which the County found would allow for the increased 
density on site, including associated allowable height and setback variations, can be 
applied to a residential use in a C-2 zone district, even if it were a legitimate “secondary” 
residential use.  
  
The approved project is for a mixed-use development that allows both residential and 
commercial uses. The project site is designated “General Commercial” under the 
existing Land Use Plan and has a zoning code designation of Retail Commercial (C-2) 
in Article II of Chapter 35, Section 35-78 of the County Code. Under the C-2 zone 
district, Section 35-75.5.20, residential uses are permitted in a C-2 zone with a minor 
conditional use permit "provided the residential use is secondary to a permitted or 
conditionally permitted commercial use on the same lot." The certified LCP defines 
“secondary use” as follows (Section 35-58):  
 

a) a land use subordinate or accessory to a principal land use. b) When used 
in reference to residential use in conjunction with commercial and industrial 
uses in this Article, secondary shall mean two residential bedrooms per 1,000 
sq. ft. of total gross floor area of commercial or industrial development. 
However, in no event shall the total gross floor area of the residential 
development exceed the total gross floor area of the commercial or industrial 
use. 

In this case, even though the Planning Commission issued a conditional use permit to 
allow residential use on the site, the extent of residential use was not in compliance with 
the LCP because the proposed residential use does not meet the certified definition of 
“secondary use” since the residential development will exceed the total gross floor 
areas of the commercial use. As proposed, the residential development will exceed the 
commercial development by 21,604 sq. ft. and therefore, the residential use is, in form 
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and effect, the primary use. The residential portion of the project will consist of 45 
residential units (equivalent to 26,265 square feet of residential area), whereas the 
proposed commercial use will consist of only two commercial units (equivalent to 4,661 
square feet). Thus, the residential use will comprise approximately 85% of this new 
development, while the commercial use will comprise only 15% of the development. 
Further, the number of bedrooms exceeds the limitation two residential bedrooms per 
1,000 sq. ft. of total gross floor area of commercial. Therefore, the predominant use of 
the site will be dedicated to residential use and cannot be considered a “secondary use” 
to the commercial development on the site pursuant to Section 35-58 and Section 35-
75.5.20 of the certified LCP. As a result, this project is inconsistent with the conditionally 
permitted uses of the C-2, Retail Commercial, zoning of the site.   
 
Additionally, the approved project is inconsistent with the parking requirements in the 
zoning code for the Retail Commercial (C-2) Zone District because the code requires 
approximately 100 on-site spaces for a project of these dimensions, and only 22 on-site 
spaces were required by the County in its approval of the coastal permit for this project. 
Section 35-108.2.d of the certified zoning code requires that "development located 
within the radius of one mile of the boundaries of a college or university shall provide a 
minimum of two parking spaces per dwelling unit, of which one shall be covered."  In 
this case, the project site is located approximately 500 feet from the University of 
California, Santa Barbara; therefore, a minimum of two parking spaces per dwelling unit 
must be provided pursuant to Section 35-108.2.d of the certified LCP.  Additionally, 
Section 35-110 of the zoning code, which is part of the County’s certified LCP, requires 
that retail business and general commercial uses have one space per 500 feet of gross 
floor area. Therefore, the certified zoning code would require a total of about 109 on-site 
parking spaces, including 90 on-site parking spaces for residents and approximately 10 
on-site spaces for commercial uses, and 9 visitor spaces.  
 
However, only 22 on-site residential parking spaces are proposed, in conflict with the 
requirements of the certified LCP. An additional 9 residential spaces and 10 commercial 
spaces are proposed to be located in an unidentified off-site location and are not 
required to be maintained for the residents or patrons of the project site. The County 
required the following project specific condition in CDP No. 08CDP-00000-00173:  
 

33. Nine (9) parking spaces shall be provided for the residents of the development in an 
off-site location within 1,000 feet of the project site. Requirements/Timing: The 
Redevelopment Agency and applicant shall complete the Owner Participation 
Agreement providing for the required 9 residential spaces. Prior to approval of the follow-
on Land Use Permit, P&D and County Counsel shall review and approve parking 
provisions within the agreement. Monitoring: Prior to occupancy clearance, P&D shall 
verify the location and availability of all required parking spaces to ensure consistency 
with this condition.  
 

The County conditioned the project to provide only 9 residential spaces, although the 
project description proposes 9 offsite residential parking spaces and 10 offsite 
commercial spaces. In its approval of this permit, the County found that the 19 off-site 
parking spaces could be provided in association with the uncertified Isla Vista Master 
Plan's In Lieu Fee Parking Program. The In Lieu Fee Parking program is part of a 
pending separate LCP amendment application by the County and has not yet been 
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evaluated or certified by the Commission and is, therefore, not part of the certified LCP.  
Further, the failure to provide adequate parking spaces for residential occupants and 
business patrons will result in use of on-street parking spaces by customers and 
residents, thereby reducing the amount of existing on-street parking currently available 
for public access to the coast and resulting in adverse impacts to public access and 
recreation in contradiction to the public access and recreation policies of both the 
Coastal Act and the certified LCP, as further explained below. 
 
The County determined that a reduction in the parking requirement was allowed in this 
case in order to provide a development incentive for the development of affordable 
housing under the County’s Density Bonus Program. As discussed in detail below, it is 
not clear that the Density Bonus Program should be applied to a commercially-zoned 
site, given that residential development can only occur in the zone district if it is 
secondary to the commercial use and even then only with a conditional use permit. And 
in fact, language in the Density Bonus Program indicates that mixed use projects (such 
as this project) would require a rezone in order to participate in the Program. (Section 
35-144C.4.2) Regardless of whether the Density Bonus Program is applicable, 
residential uses are only allowed on C-2 properties if a Conditional Use Permit is 
obtained and even then, only where specific findings can be made pursuant to Section 
35-172.8 that the site is adequate to accommodate the type of use and level of 
development, and is not incompatible with the surrounding area, among other findings. 
It is not clear that the significant reduction in parking standards is warranted in this case. 
It does not appear that the site is adequate since it cannot meet the parking standards 
and, as detailed in Section E below, the lack of parking may have an adverse impact on 
coastal access which is incompatible with this coastal area.  
 
Lastly, it is unclear that the Density Bonus Program in Section 35-144C of the certified 
zoning code applies to the proposed project.  According to Section 35-144C, the intent 
of the density bonus program is to provide incentives, including modification of 
development standards, to developers to produce lower income housing units. A project 
is eligible for the density bonus program, under Section 35-144C.2., if it is “a new 
housing development of five or more dwelling units (excluding any density bonus units).”  
 
Section 35-144C.3. provides: 
 

When a developer proposes a qualifying housing development within the 
jurisdiction of the County, the County shall provide one of the two following 
development incentives: 
 
 a. A density bonus of 25 percent over the otherwise maximum allowable 
 residential density under the applicable zoning ordinance and land use 
 designation, plus at least one additional development incentive identified in 
 Section 35-144.C.4. The additional incentive shall not be provided if the County 
 makes the written finding as required by Government Code Sect. 65915 (B)(3). 
  
 b. Other incentives of equivalent financial value based upon the land cost per 
 dwelling unit.  

 
Section 35-144.C.4.3. states that the following development incentive may be allowed if 
it is found consistent with applicable policies and provisions of the LCP: 
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ADDITIONAL DENSITY BONUS: The approval of a density bonus which is greater 
than the maximum allowable density and may, when involved with standard 
density bonus projects, exceed the standard 25% density increase. This incentive 
shall be limited to a maximum density increase of no more than 50% above the 
base zoning density.  

 
The County determined that the project met the eligibility requirements for the density 
bonus program in Section 35-144C.2. because more than 20% of the units are 
proposed to be affordable. The County approved several development incentives, 
including exceptions for height, setbacks, and parking requirements. Exceptions to the 
zoning code approved by the County include: 1)  a 51 ft. tall structure (the limit is 35 feet 
in Section 35.78.9 of the zoning code); 2) a zero front yard setback and a 10-foot rear 
yard setback abutting residential uses (Section 35-78.7 of Article II requires a front yard 
setback of 30 feet from centerline and 10 feet from the right-of-way;  3) a rear yard 
setback of 25 feet when adjacent to a residential use; and, 4) 22 on-site parking spaces 
(Section 35-108 and Section 35-110 of Article II would require more than 100 on-site 
parking spaces).  
 
It is unclear that the Density Bonus Program for residential development can be 
appropriately applied to the C-2 zone district in this case because residential use is only 
approvable at all as a secondary use, requiring a minor conditional use permit. (Section 
35-78.5) As outlined previously, a residential secondary use of a commercial 
development allows for two residential bedrooms per 1,000 sq. ft. of total gross floor 
area of commercial or industrial development, provided that the total gross floor area of 
the residential development does not exceed total gross floor area of the commercial or 
industrial use. Given that 4,661 square feet (net) of general commercial space is 
proposed, the allowable residential use, as a secondary use for the proposed project 
pursuant to a conditional use permit, would be no more than 4,661 square feet. If the 
Density Bonus Program is applied, then the allowable residential use would no longer 
be secondary since it would exceed the commercial use of the site. (For example, if a 
maximum of 50% increase in the 4,661 residential sq. ft. was permitted under the 
Density Bonus Program, then the residential floor area of 6,990.5 sq. ft. would exceed 
the commercial floor area by 2,239 sq. ft. and therefore the residential use would no 
longer be secondary to the commercial use.)  
 
The LCP does not explicitly address whether the Density Bonus Program would apply to 
a residential secondary use in a commercially zoned district. However, language within 
the Density Bonus Program indicates that mixed use projects may require a rezone [and 
thus a corresponding LCP amendment] in order to participate in the Density Bonus 
Program. Specifically, Section 35-144C.4.2. states, as a potential development 
incentive, that: 
 

The County shall financially subsidize a rezone to allow mixed use development in 
conjunction with the housing project provided that the commercial, office, or 
other land uses are compatible with the proposed housing project and the 
existing development in the area.  
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Therefore, though the LCP does not provide explicit language regarding the applicability 
of the Density Bonus Program to a secondary use in a district zoned Retail Commercial, 
the language describing the Density Bonus Program itself lends evidence that the intent 
was that mixed-use projects participating in the density bonus program would require a 
rezone [and thus an Local Coastal Plan Amendment] to change the zoning designation 
to a mixed-use.  Regardless, even if the Density Bonus Program was determined to be 
applicable in this case, the proposed project would not be consistent with the provisions 
of the Density Bonus Program given that the residential development out-scales the 
commercial development by 21,604 sq. ft.  
 
County ’s Factual Analysis for the Project’s Conformance with Zoning Designation 
 
The County made the following findings regarding the project’s consistency with 
the zoning designation: (County of Santa Barbara, Findings for Approval, p.A-14) 
 

As discussed in Sections 6.2 and 6.3 of the staff report dated December 3, 
2008, hereby incorporated by reference, the proposed project would be 
consistent with the applicable provisions of Article II and the policies 
contained within [sic] comprehensive plan including the Coastal Land Use 
Plan and the Goleta Community Plan with the following exceptions as allowed 
by Section 35-144C.4 (Development Incentives for Density Bonus Program) 
and as approved by the County Planning Commission.  
 
 

C-2 Zone District 
Standard 

IVMP FBC Standard Article II Ordinance 
Standard 

Project Proposal 

Front Setback Build-to Line of 35 
feet from centerline 

30 feet from 
centerline and 10 feet 
from right-of-way line 

Reduced to zero 

Rear Setback  20 feet when adjacent 
to residential use 

25 feet when adjacent 
to residential use 

Reduced to 10 feet 

Building Height 40 feet 35 feet Increased to 51 feet 
Parking (41) Total Spaces 

 
Commercial- (10) One 
Space per 500 sf. 
 
Residential- (31) 0.6 
spaces per studio unit 
(25) and 1.5 spaces 
per 2-bedroom unit 
(6) 
 

(109) Total Spaces 
 
Commercial- (10) One 
Space per 500 sf. 
 
Residential-  (99) 2 
spaces per dwelling 
unit (45 units x 2=90) 
& Visitor Parking- (9) 
One space per five 
dwelling units 

(41) Total Spaces 
 
22 residential spaces 
would be provided on 
site 
 
9 residential spaces 
and 10 commercial 
spaces (conjunctive 
use) would be 
provided off-site 
through RDA In-Lieu 
Fee Parking Program.

Parking Off-site parking to be 
located within 1,000 
feet of the project site, 
Developer may utilize 
In-Lieu Fee Parking 
Program 

Off-site parking to be 
located within 500 
feet of project site 

Off-site parking to be 
located within 1,000 
feet of the project site 
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Because the project proposes the development of more than 20% of units as 
affordable  units (8 of 32 base units or 25%), it is eligible for the State Density Bonus 
Program. The intent of the density bonus program is to provide incentives, not 
otherwise available, to developers to produce lower income housing units. Under 
this program, the applicant has requested the above-mentioned development 
incentives which would preclude project compliance with these Article II standards 
at the discretion of the Planning Commission.  

 
Additionally, the November 14, 2008 County staff report (p.23) provided the following 
analysis regarding the project’s conformance with Article II base zone requirements: 
 

The project site is currently zoned C-2 under the Article II Coastal Zoning 
Ordinance. The proposed project would not be consistent with several base 
requirements of the C-2 zone district including those related to height, setbacks 
[sic] number of parking spaces and distance of offsite parking from the project 
site. However, because the project proposed the development of more than 20% 
of units as affordable units (8 of 32 base units or 25%), it is eligible State Density 
Bonus Program.  

 
The November 14, 2008 staff report (p.25) also stated that, with regard to mixed-use: 
 

Pursuant to Section 35-78.5 (Uses Permitted with a Minor Conditional Use Permit), 
a minor CUP is required to allow a residential use in the C-2 zone district, 
provided the residential use is secondary to a permitted or conditionally permitted 
commercial use on the same lot. Because the project proposes a first floor 
comprised of entirely permitted commercial uses(s), the residential use on the 
second, third and fourth floors is considered secondary. 
 
 

The County cited the following policy in the Background Information section of the 
November 14, 2008 staff report (p.8): 
 
Section 35-169.4.3.k (Coastal Development Permits processed in conjunction with a 
Conditional Use Permit or Development Plan) of Article II, Coastal Zoning Ordinance 
states: 
 

If a Coastal Development Permit is requested for property subject to a resolution 
of the Board of Supervisors initiating a rezoning or amendment to this Article, a 
Coastal Development Permit shall not be approved or conditionally approved 
while the proceedings are pending on such rezoning or amendment, unless the 
proposed uses or structures conform to both the existing zoning and existing 
provisions of this Article and the rezoning or amendment initiated by the Board of 
Supervisors, or unless a Preliminary or Final Development Plan was approved by 
the County before the adoption of the said Board’s resolution and the proposed 
uses or structure are in conformance with the approved Preliminary or Final 
Development Plan.  

 
 
In evaluating the issue of whether the appeal raises a substantial issue, the 
Commission considers the degree of factual and legal support for the local 
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government’s decision that the development is consistent with the certified LCP. Here, 
the County has not provided a high degree of support for its decision that the mixed-use 
development is consistent with the certified Article II zoning designation of Retail 
Commercial. The County cited Section 35-169.4.3.k of the zoning ordinance, which 
requires development to conform to both the certified zoning ordinance, as well as any 
pending amendment. The factual analysis above demonstrates that the County did not 
thoroughly evaluate the project’s conformance with the existing zoning code. The 
County did not provide an analysis of whether the residential use is, in fact, a secondary 
use of the site. The County merely mentioned that, because the first floor use would be 
commercial, it would be the primary use. Neither the County’s findings nor the staff 
report provided an analysis of why the first floor use is the determining factor in 
evaluating what use is primary.  For example, the County did not discuss the 
significance of the 45 residential units (26,265 sq. ft. (net)) as compared to only 2 units, 
or 4,661 sq. ft. of commercial use or how the residential units would change the 
fundamental use of the site from solely commercial to residential.  Nor did it discuss its 
own definition of secondary use in section 35-58. 
 
Furthermore, the County did not provide adequate support for its conclusion that the 
density bonus program applies to the project. The findings (p.A-14) only state that, 
because the project would designate 25% of the units for sale as affordable, the 
program is eligible for the density bonus program and associated zoning exceptions. 
The County did not explain or evaluate how the Density Bonus Program can 
appropriately be applied to the subject site, which has a commercial base zone district 
and only allows residential use as a secondary use.  
 

2. Visual Resources and Community Character 
 
The project, as approved by the County, raises issues with respect to its consistency 
with the following policies and provisions of the County of Santa Barbara Local Coastal 
Plan and the Coastal Act relating to visual resources and community character. 
  
LCP Policy 1-1, incorporating Section 30251 of the Coastal Act states: 

The scenic and visual qualities of coastal areas shall be considered and 
protected as a resource of public importance. Permitted development shall be 
sited and designed to protect views to and along the ocean and scenic 
coastal areas, to minimize the alteration of natural land forms, to be visually 
compatible with the character of surrounding areas, and, where feasible, to 
restore and enhance visual quality in visually degraded areas. New 
development in highly scenic areas such as those designated in the California 
Coastline Preservation and Recreation Plan prepared by the Department of 
Parks and Recreation and by local government shall be subordinate to the 
character of its setting. 
 

Coastal Plan Policy 3-14: 
All development shall be designed to fit the site topography, soils, geology, 
hydrology, and any other existing conditions and be oriented so that grading 
and other site preparation is kept to an absolute minimum. Natural features, 
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landforms, and native vegetation, such as trees, shall be preserved to the 
maximum extent feasible. Areas of the site which are not suited for 
development because of known soils, geologic, flood, erosion, or other 
hazards shall remain in open space.  
 

Coastal Plan Policy 4-4:  
In areas designated as urban on the land use plan maps and in designated 
rural neighborhoods, new structures shall be in conformance with the scale 
and character of the existing community. Clustered development, varied 
circulation patterns, and diverse housing types shall be encouraged.  
 

Policy LUR-GV-6: 
 

In reviewing an affordable housing or bonus density project proposed for a site 
without an Affordable Housing Overlay designation, the County shall consider the 
project’s effects on the character of the existing neighborhoods but shall mitigate 
any significant impacts only in compliance with Pub. Res. Code Section 21085. 

 
The proposed project is a 31,507 square foot (net)/ 47,853 (gross) square foot, four-
story, primarily residential mixed-use development. The front setback has been reduced 
to zero, the rear setback has been reduced to 10 feet, and the building height has been 
increased to 51-feet, 16 feet higher what the current certified LCP requires. Article II of 
the certified zoning code requires a front setback of 30 feet from the centerline and 10 
feet from right-of-way line setback, a rear setback of 25 feet when adjacent to 
residential use, and a building height of 35 feet. The project site is surrounded by a two-
story commercial building, two-story residential buildings, and a one-story restaurant 
building. Several commercial structures of one and two stories, including two theater 
buildings and numerous two-story residential buildings are located nearby. The size and 
scale of the proposed building, with reduced setbacks and, at 51 feet tall, significantly 
taller than the typical height of other buildings, is inconsistent with the scale and 
character of the surrounding community and, thus, incompatible with the above policies 
and zoning standards. No other buildings exist nearby that are this height and bulk and 
such projects must be evaluated on a more comprehensive planning level for the 
community. Although the County has submitted an application for a related LCP 
Amendment for the Isla Vista Master Plan, which would allow for greater amount of 
mixed-use development on the subject site, the amendment application is still 
incomplete at this time. The pending amendment would comprehensively evaluate 
several substantial changes to the use and development standards (including 
substantially increasing allowable density and decreasing parking requirements for new 
development) of particular sites in the Isla Vista downtown area (including the subject 
site). The potential effects to coastal resources, including public access, public 
recreation, and visual resources resulting from the substantial increases in allowable 
density, while also reducing parking requirements in the seaside community of Isla 
Vista, would need to be fully evaluated as part of that related Local Coastal Program 
Amendment. 
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County ’s Factual Analysis for Conformance with Coastal Plan Policies relating to Visual 
Resources and Community Character 
 
In evaluating the issue of whether the appeal raises a substantial issue, the 
Commission considers the degree of factual and legal support for the local 
government’s decision that the development is consistent with the certified LCP. Here, 
the County has not provided a high degree of factual support that the project is 
consistent with character of the Isla Vista Community. The County made the following 
findings regarding the project’s consistency with the visual resource and community 
character policies of the LCP: (County of Santa Barbara, Findings for Approval, p.A-15): 
 

As discussed in Section 6.2 of the staff report dated December 3, 2008 and 
hereby incorporated by reference, the proposed project is compatible with the 
physical scale of the area. Although the proposed structure would be developed 
with reduced setbacks, such development would be consistent with the easterly 
adjacent commercial structure and consistent with typical urban fabric of a 
downtown where buildings front sidewalks and frame the streetscape…With 
input from the Board of Architectural Review, the project has been designed to 
convey a sense of modern urbanism. Further the project conveys the 
appropriate scale and mass to be located at a prominent corner of the downtown 
core but is also in conformance with the scale and character of the surrounding 
Isla Vista Community. 
 
… 
 
While the structure would likely be the first of its kind in the downtown Isla Vista 
area, it is considered a “catalyst project” intended to spur further redevelopment 
of the surrounding area and act as a model for such development. In the future, 
it is anticipated that adjacent lots would redevelop to their full potential within 
the context set by this project.  

 
The November 14, 2008 County staff report (p.11) provided the following analysis (in 
addition to the analysis above) regarding the project’s conformance with Coastal Plan 
Policy 4-4 and Coastal Act Policy 30251 (cited above) relating to visual resources and 
community character: 
 

The proposed project includes the demolition of an existing 893 square foot  
commercial building and the construction of a new, approximately 31,507 sf 
(net)/47,853 sf (gross) four-story mixed-use building in the downtown area of Isla 
Vista. The first level of the new building would contain approximately 4,661 square 
feet (gross) of commercial space. The remainder of the structure would contain 45 
for-sale residential units. Units of this type are not currently available for purchase 
in the Isla Vista downtown core and the project would introduce for-sale housing 
stock to this area.  

 
… 

 
While the structure’s height exceeds that allowed by the Article II provisions, the 
SBAR supports the proposed design in context. After two conceptual reviews 
(February 19, 2008 and June 20, 2008), the SBAR has given strong positive 
comments on the structure’s design and asked the project to return for 
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preliminary approval. Final SBAR approval would be required prior to the 
issuance of the Coastal Development Permit. 

 
Finally, because the project is intended to be a “catalyst project,” or a model for 
future development in the downtown area, the structure is intended to improve 
upon the existing neighborhood character.  

 
The County did not provide a high degree of factual support to show that the new 
building will be in conformance with the scale and character of the existing community, 
as the certified LCP requires.  Specifically, the County did not sufficiently explain how 
the building compares to the existing scale and character of the surrounding downtown 
Isla Vista community, or evaluate such factors as height, site coverage, setbacks, or 
compatibility of uses in the vicinity of the proposed project. No analysis was provided to 
assess how the character of the community would change as a result of a large scale, 
4-story, mixed use project on a site where the surrounding commercial buildings are a 
maximum of only two stories tall.  
 

3. Impacts to Public Access and Recreation 
 
The project, as approved by the County, raises issues with respect to its consistency 
with the following policies and provisions of the County of Santa Barbara Local Coastal 
Plan and the Coastal Act relating to public access and recreation. 
 
Policy 1-1: All Chapter 3 policies of the Coastal Act have been incorporated in their 
entirety in the certified County LUP as guiding policies pursuant to Policy 1-1 of the 
LUP. 
 
Coastal Act Section 30210, as incorporated in the LCP, states that: 

In carrying out the requirement of Section 4 of Article X of the California 
Constitution, maximum access, which shall be conspicuously posted, and 
recreational opportunities shall be provided for all the people consistent with 
public safety needs and the need to protect public rights, rights of private 
property owners, and natural resource areas from overuse. 

 
Coastal Act Section 30211, as incorporated in the LCP, states: 

Development shall not interfere with the public’s right of access to the sea 
where acquired through use or legislative authorization, including, but not 
limited to, the use of dry sand and rocky coastal beaches to the first line of 
terrestrial vegetation. 

 
Coastal Act Section 30212(a), as incorporated in the LCP,  states:  

Public access from the nearest public roadway to the shoreline and along the 
coast shall be provided in new development projects except where: 
(1) it is inconsistent with public safety, military security needs, or the 
protection of fragile coastal resources. 
(2)  adequate access exists nearby, or,  
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(3)  agriculture would be adversely affected.  Dedicated access shall not be 
required to be opened to public use until a public agency or private 
association agrees to accept responsibility for maintenance and liability of the 
accessway. 

 
Coastal Act Section 30212.5, as incorporated in the LCP, states: 

Wherever appropriate and feasible, public facilities, including parking areas or 
facilities, shall be distributed throughout an area so as to mitigate against the 
impacts, social and otherwise, of overcrowding or overuse by the public of 
any single area. 

 
Coastal Act Section 30213, as incorporated in the LCP,  states: 
 

Lower cost visitor and recreational facilities shall be protected, encouraged, 
and, where feasible, provided.  Developments providing public recreational 
opportunities are preferred. 

 
Coastal Act Section 30214, as incorporated in the LCP,  states: 

(a) The public access policies of this article shall be implemented in a manner 
that takes into account the need to regulate the time, place, and manner of 
public access depending on the facts and circumstances in each case 
including, but not limited to, the following: 
(1) Topographic and geologic site characteristics. 
(2) The capacity of the site to sustain use and at what level of intensity. 
(3) The appropriateness of limiting public access to the right to pass and 
repass depending on such factors as the fragility of the natural resources in 
the area and the proximity of the access area to adjacent residential uses. 
(4) The need to provide for the management of access areas so as to protect 
the privacy of adjacent property owners and to protect the aesthetic values of 
the area by providing for the collection of litter. 
(b) It is the intent of the Legislature that the public access policies of this 
article be carried out in a reasonable manner that considers the equities and 
that balances the rights of the individual property owner with the public's 
constitutional right of access pursuant to Section 4 of Article X of the 
California Constitution. Nothing in this section or any amendment thereto 
shall be construed as a limitation on the rights guaranteed to the public under 
Section 4 of Article X of the California Constitution. 
(c) In carrying out the public access policies of this article, the commission 
and any other responsible public agency shall consider and encourage the 
utilization of innovative access management techniques, including, but not 
limited to, agreements with private organizations which would minimize 
management costs and encourage the use of volunteer programs. 
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Section 30223 of the Coastal Act, as incorporated in the LCP, states: 
 

Upland areas necessary to support coastal recreational uses shall be reserved 
for such uses, where feasible. 

 
Section 30252 of the Coastal Act, as incorporated in the LCP, states: 

The location and amount of new development should maintain and enhance 
public access to the coast by (1) facilitating the provision or extension of 
transit service, (2) providing commercial facilities within or adjoining 
residential development or in other areas that will minimize the use of coastal 
access roads, (3) providing nonautomobile circulation within the 
development, (4) providing adequate parking facilities or providing substitute 
means of serving the development with public transportation, (5) assuring the 
potential for public transit for high intensity uses such as high-rise office 
buildings, and by (6) assuring that the recreational needs of new residents will 
not overload nearby coastal recreation areas by correlating the amount of 
development with local park acquisition and development plans with the 
provision of onsite recreational facilities to serve the new development.  

 
Finally, Policy 7-1 of the LUP states, in relevant part, that: 
 

The County shall take all necessary steps to protect and defend the public’s 
constitutionally guaranteed rights of access to and along the shoreline. 

 
Coastal access is generally viewed as an issue of physical supply, and is dependent not 
only on the provision of lateral access (access along a beach) and vertical access 
(access from an upland street, bluff or public park to the beach), but also the availability 
of public parking (including on-street parking). The availability of public parking 
(including on-street parking) constitutes a significant public access and recreation 
resource and is as important to coastal access as shoreline accessways. 
 
The project that is subject to this appeal involves the construction of a 45 residential unit 
and 2 commercial unit, mixed-use complex with 22 on-site parking spaces for residents. 
As described above, the certified LCP requires that more than 100 on-site parking 
spaces be provided for a development project of this size.  The project description 
indicates that an additional 9 residential parking spaces and 10 commercial spaces 
would be provided at an unspecified off-site location.  However, these off-site spaces 
would apparently be provided pursuant to the uncertified Isla Vista Master Plan’s In Lieu 
Fee Parking Program regardless of the fact that the Isla Vista Master Plan has not yet 
been evaluated or approved by the Commission as part of the certified Local Coastal 
Program. Moreover, the location of the off-site spaces has not been identified and there 
are no provisions currently in place to ensure that such parking spaces would be 
assured for the life of the proposed project. Regardless, the number of additional 
parking spaces, even assuming provision of 19 additional off-site spaces, would still be 
inadequate and would not meet the 100+ parking space requirement. An inadequate 
number of on-site parking spaces will most likely result in resident and business patron 
(of the 45 residential units and 2 commercial units) use of other on-street parking 
spaces, resulting in impacts to public access as public parking becomes less available. 
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Development in the Isla Vista community is generally characterized as high-density 
residential with some single-family residential neighborhoods and a small commercial 
“downtown” district. There are approximately 3,000 existing on-street parking spaces in 
the community, all of which are available for public use.  There are five existing vertical 
access ways that provide public access from the Del Playa Drive to the sandy beach.  The 
project site is less than 550 ft. from the closest vertical public access way.  In general, 
users of on-street parking in the community include: residents, visitors to the area, 
customers to stores, shops, and restaurants, employees of businesses, students of the 
adjacent University; and beachgoers. 
 
The on-street parking spaces within the Isla Vista community are heavily used. A 
parking survey was conducted by the Santa Barbara County Public Works Department 
on six separate weekdays over a two-week period in the months of September and 
October 2003.  According to the County’s survey, an average of 86–96 percent of on-
street parking spaces were occupied at a given time within the study area.  The highest 
percentage rates of occupancy were found to exist on the eastern end of Isla Vista 
adjacent to the University and commercial district while significantly lower rates of 
occupancy (with a corresponding increase in the percentage of vacant spaces) occurred 
on the western end of Isla Vista adjacent to Coal Oil Pont Natural Reserve/Devereaux 
Slough. The proposed new mixed-use development will be located on Trigo Road in the 
eastern end of Isla Vista with the highest percentage rates of occupancy. 
 
Thus, proposed project is inconsistent with the provisions of the above cited sections of 
the Coastal Act regarding public access and recreation, which have been included in 
the County’s LCP pursuant to LUP Policy 1-1 and which require the protection of 
existing public access and public recreation resources in coastal areas. The insufficient 
amount of parking for residential occupants and business patrons will reduce the 
amount of existing on-street parking currently available for public access to the coast. 
 
County ’s Factual Support for Conformance with Policies Relating to Public Access and 
Recreation 
In evaluating the issue of whether the appeal raises a substantial issue, the 
Commission considers the degree of factual and legal support for the County’s decision 
that the development is consistent with the public access and recreation policies in the 
County’s Coastal Plan. Here, the County did not provide sufficient factual support that 
the project would comply with the public access and recreation policies of the LCP, 
including assuring maximum access to the coast.  
The County made the following findings regarding the project’s consistency with public 
access and recreation policies of the LCP: (County of Santa Barbara, Findings for 
Approval, p.A-15): 
 

The proposed project would comply with public access and recreation policies of 
Article II and the Comprehensive Plan including the Coastal Land Use Plan and 
the Goleta Community Plan. There are no easements for public access through 
the subject property. Therefore, the proposed project would not impact public 
access or recreational opportunities.  
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In its approval of this project, the County found, as explained above, that the parking 
requirements of the certified zoning code are not met by the project. The County 
inappropriately justifies its approval by relying on the standards of the Isla Vista Master 
Plan which would allow for substantial increases in residential density while reducing 
parking requirements for new development. However, although the County has 
submitted an application to amend the certified LCP to include the Isla Vista Master 
Plan, the application is currently incomplete and has not yet been evaluated or certified 
by the Commission. The County does not provide an analysis of how the failure to 
provide the required number of parking spaces at the project site would impact the 
availability of downtown on-street parking currently available for public use.  Nor did the 
County evaluate the impacts to public access to the nearby beach access points. 
Therefore, the County has provided no factual support that the project is consistent with 
the applicable LCP public access and recreation policies, outlined above.  
 
 

4. Additional Factors to Determine Whether the Appeal Raises a Substantial 
Issue  

 
In evaluating the issue of whether the appeal raises a substantial issue with respect to 
the project’s consistency with the provisions and requirements of the certified Land Use 
Plan and Zoning Ordinance code requirements regarding community character, visual 
resources, public access, and recreation, the Commission regularly considers other 
factors in addition to the degree of factual and legal support for the local government’s 
decision that the development is consistent or inconsistent with the certified LCP. The 
Commission also considers the extent and scope of the development approved by the 
County, the significance of coastal resources affected by the decision, the precedential 
value of the local government’s decision for future interpretation of its LCP, and whether 
the appeal raises only local issues, or those of regional or statewide significance. 
 
First, the extent and scope of the development approved by the County of Santa 
Barbara is significant because the project consists of a mixed-use development project 
of a size and scale that is not currently present within this area of the community of Isla 
Vista. In this case, the project does not comply with the current zoning requirements, 
and is not consistent with the character of the existing surrounding development. Next, 
the Commission considers the significance of any coastal resources that are affected by 
the decision. Here, although no sensitive habitat resources will be impacted at the 
already developed project site, public access to the ocean will be impacted as a result 
of the failure to provide adequate parking on site. Public access to the ocean is an 
important coastal resource in the Isla Vista community and assuring maximum access 
has not been thoroughly evaluated by the County. As such, the County failed to address 
adverse impacts the public’s access to the coast due to use of on-street parking areas 
by residents and customers that were previously available for public parking. 
 
Additionally, the Commission looks at the precedential value of the local government’s 
decision for future interpretation of its LCP. The County has not provided an adequate 
analysis of applicable current policies of the certified LCP in its November 14, 2008 staff 
report and associated findings because the County has, in some cases, relied on the 
policies and provisions of the uncertified Isla Vista Master Plan, which are in direct 
conflict with the zoning requirements of the certified LCP.  As a result, the County has 
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not ensured that the project conforms to the policies and provisions of the certified LCP 
and has not provided sufficient evidence to support its approval. Therefore, the project 
will have adverse precedential value regarding interpretation of the County ’s LCP. The 
pending IVMP LCPA has not yet been evaluated by Commission staff and has not been 
brought before the Commission. Therefore, it is inappropriate to apply uncertified 
development standards and policies of the Isla Vista Master Plan, which are in direct 
conflict with the policies of the certified LCP, to new development projects. Therefore, 
regardless of the fact that the County has submitted a pending application to 
incorporate the Isla Vista Master Plan into the certified LCP, the application is currently 
incomplete and has not been evaluated or certified by the Commission.  Thus, approval 
of a coastal development permit for a project based on standards of the uncertified Isla 
Vista Master Plan (which is not part of the certified LCP) in direct conflict with the 
specific requirements of the certified LCP would provide adverse precedent on a state-
wide basis.   
 
Finally, the last factor the Commission considers to determine whether the appeal 
raises a substantial issue, is whether the appeal raises only local issues, or those of 
regional or statewide significance. Here, explained above, the appeal raises issues of 
statewide significance because the project was approved by the County based on future 
development standards and policies not yet approved by the Commission. Although a 
LCP Amendment is pending to incorporate the Isla Vista Master Plan as part of the 
certified LCP, it is inappropriate to approve development projects based on the 
provisions of a plan that has not yet been comprehensively evaluated or approved by 
the Commission and which includes several components and provisions that are in 
direct conflict with the current provisions of the certified LCP. The County has informed 
Commission staff that additional redevelopment projects are proposed in Isla Vista 
which are designed to allow for greater densities and reduced parking standards than 
would be allowed by the certified LCP.  The approval of such projects pursuant to 
separate coastal permits on a piecemeal basis, in nonconformance with the certified 
LCP, is a state-wide planning issue. 
 
In sum, each of the factors listed above, used to evaluate whether a substantial issue 
exists, are satisfied in this case. Commission staff has met with County staff, and 
additionally with the project applicants, to attempt to address the issues raised in this 
appeal. However, the mixed-use project approved by the County is clearly not 
consistent with the certified LCP and, in some cases; the County justifies the 
development based only on standards in the uncertified Isla Vista Master Plan, rather 
than the actual certified LCP even when the provisions of the Isla Vista Master Plan and 
the certified LCP are in conflict. Thus, the appeal raises substantial issue with respect to 
the grounds on which it was filed pursuant to section 30603 – its consistency with the 
LCP.  Therefore, given the analysis above of the five factors the Commission considers 
in determining whether the appeal raises a substantial issue with respect to 
conformance with LCP policies, the appeal raises substantial issues regarding 
conformity with zoning standards, community character and visual resources, and public 
access and recreation.  
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E. CONCLUSIONS REGARDING SUBSTANTIAL ISSUE ANALYSIS 

For the reasons discussed above, the appeal raises substantial issue with respect to the 
consistency of the approved development with the policies of the County’s certified LCP 
regarding conformity with zoning standards, community character, visual resources, 
public access, and recreation. Applying the factors identified on page 10, the 
Commission finds that there is not adequate factual and legal support for the County’s 
position that the proposed project complies with LCP policies. The project will have a 
significant adverse effect on significant coastal resources, including public access. 
Further, because the County has not ensured that the project conforms to the existing 
policies and provisions of the LCP and has not provided sufficient evidence to support 
its decision, the project will have adverse precedential value regarding interpretation of 
the County’s LCP for future projects. Therefore, the Commission finds that the appeal 
filed by Commissioners Sara Wan and Mary Shallenberger raise a substantial issue as 
to the County’s approval.  
 
 

IV. FINDINGS AND DECLARATIONS FOR DE NOVO REVIEW 
 
The Commission hereby finds and declares: 
 
Incorporation of Substantial Issue Findings 
 
The Commission hereby incorporates by reference the Substantial Issue Findings 
above as if set forth in full. 
 

A.  PROJECT DESCRIPTION AND BACKGROUND 

The final action undertaken by the County is the approval, with conditions, of a 
Development Plan, Conditional Use Permit, Tract Map and Coastal Development Permit 
to allow for the demolition of an existing 893 square foot service station building and the 
construction of a new, approximately 31,507 square foot (net)/47,853 square foot 
(gross), four-story, mixed-use building at 6533 Trigo Road in Isla Vista.  The maximum 
height of the structure would be 51 feet.  The building would include approximately 
4,661 square feet (net) of general commercial space divided into two commercial 
condominiums, as well as 26,265 (net) square feet of residential area comprising 41 
studio units, 4 two-bedroom units and a rooftop deck amenity and recreation room.  The 
commercial space would be located on the ground floor and would utilize street frontage 
and allow for outdoor dining areas.  The residential units would be on the upper stories 
and would range between approximately 400 and 850 square feet. Eight of the 
residential studio units would derive from the County's Inclusionary Housing Program 
and made available to residents meeting the County affordable housing requirements 
for low income residents, or families earning less than 75% of the Median Income.  
Those units would be income-restricted for 55-years, according to California Community 
Redevelopment Law. A lot merger is included as part of the project to facilitate 
construction of the building across the two commonly owned parcels.    
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The project would seek to obtain a LEED (Leadership in Energy and Environmental 
Design) rating upon build-out. This includes exceeding Title 24 requirements and 
innovative building and system designs, including the introduction of pervious paving 
materials to help reduce impacts to existing storm drain system.  A car-sharing program 
would be provided for building residents to reduce the need for autonomous vehicles 
including use of the parking space located on the Trigo Road frontage.   
 
Twenty-two (22) residential parking spaces would be provided on-site in the form of 
tuck-under parking.  The project would also include nine (9) residential parking spots 
and ten (10) commercial spaces at an unidentified location off-site.  The County intends 
to acquire these offsite parking spaces pursuant to the draft IV Master Plan's in Lieu 
Fee Parking Program, which has not yet been certified by the Commission. These 
offsite parking spaces could be provided in a surface parking lot which the County may 
acquire at some unknown point in the future by the Isla Vista Redevelopment Agency 
(RDA).  The RDA is in negotiations with property owner(s) to acquire adjacent vacant 
lot(s) to be used for public parking in downtown Isla Vista, which would be made 
partially available for the commercial and residential uses of this project.  Additionally, 
the project would provide forty-nine (49) secured bicycle parking spaces in the public 
street right of way to serve the public and employees of the commercial spaces.  
Further the project includes encroachments in the public right-of-way along both Trigo 
Road and Embarcadero del Norte for commercial door-wings, commercial outdoor 
seating areas, and building canopies. 
 
Approximately 720 cubic yards of over-excavation and recompaction would be required 
to prepare the site for development. Construction and project site access will be via 
Trigo Road and Embarcadero del Norte. Eight existing trees, located both on site and 
on the adjacent public right-of-way will be removed and replaced with four new trees. 
The development is proposed to be served by the Goleta Water District, the Goleta 
West Sanitary District, and the Santa Barbara County Fire Department.  
 
BACKGROUND  

The subject site is approximately .38 acres (16,520 sq. ft.) and consists of two parcels 
(APNs 075-173-003 and 075-173-026) located in the southern portion the Isla Vista 
community that borders the University of California, Santa Barbara.  Isla Vista is a 
seaside residential community, approximately ½ square mile in area, located in an 
unincorporated area of Santa Barbara County immediately west of the University of 
California, Santa Barbara and immediately east of the Coal Oil Point Natural Reserve.  
Development in the community is generally characterized as high-density residential 
within the majority of the program area with some single-family residential 
neighborhoods and a small commercial “downtown” district. The subject parcel is in the 
downtown commercial area of Isla Vista.  The site is presently used for retail, as a U-
Haul moving truck rental center and was formerly used as a gas station and automobile 
repair facility.  Leaking underground fuel tanks were removed from the site in the early 
1990’s. However, the site is currently contaminated with hydrocarbons and, according to 
Santa Barbara County, further remediation is necessary before any reconstruction of 
the site can take place. The surrounding uses include retail commercial businesses, a 
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community park, and Isla Vista Theater to the north, residential rental housing to the 
south, retail businesses to the east, and a restaurant and parking lot to the south.  

B. LOCAL PERMIT HISTORY 

Santa Barbara County Planning Commission Approval 
 
The County Planning Commission approved a Coastal Development Permit (08CDP-
00000-00173), Tentative Tract Map (08TRM-00000-00004), Development Plan (08DVP-
00000-00021), and Conditional Use Permit (08-00000-00033) for the subject 
development on December 3, 2008 (attached as Exhibit 1) The County ran a local 
appeal period for ten calendar days following the date of the Planning Commission’s 
decision. No local appeals were filed. 

Pending LCP Amendment to County Code 
 
Article II is the existing zoning code that applies to the subject site within the Isla Vista 
Community. However, an LCP Amendment for the area, the Isla Vista Master Plan 
(IVMP), was submitted to the Coastal Commission on November 20, 2007 after it was 
approved by the Santa Barbara County Board of Supervisors on August 21, 2007. This 
amendment application remains incomplete, as the Commission is awaiting information 
from the County before the amendment can be processed and full Commission review 
can be undertaken. The IVMP, when certified, will modify the zone districts and 
associated policies and zoning provisions for the Isla Vista community, which includes 
the project site. The current zoning for the site is C-2, Commercial and, under the IVMP, 
would be rezoned to CM-40 (Community Mixed Use, 40 units per acre).  
 
C. ZONING CODE INCONSISTENCY 

The proposed mixed-use residential project does not conform to the County’s certified 
zoning code pursuant to Article II of the certified LCP. The project is not consistent with 
the Retail Commercial (C-2) zoning designation of the site because: 1) the primary use 
of the site, as approved by the County, would be residential, not Retail Commercial (C-
2), 2) the project does not satisfy parking requirements of the C-2 zone district, and 3) it 
is unclear that the Density Bonus Program, which the County found would allow for the 
increased density on site, including associated allowable height and setback variations, 
can be applied to a residential use in a C-2 zone district, even if it were a legitimate 
“secondary” residential use.  
  
The approved project is for a mixed-use development that allows both residential and 
commercial uses. The project site is designated “General Commercial” under the 
existing Land Use Plan and has a zoning code designation of Retail Commercial (C-2) 
in Article II of Chapter 35, Section 35-78 of the County Code. Under the C-2 zone 
district, Section 35-75.5.20, residential uses are permitted in a C-2 zone with a minor 
conditional use permit "provided the residential use is secondary to a permitted or 
conditionally permitted commercial use on the same lot." The certified LCP defines 
“secondary use” as follows (Section 35-58):  
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a) a land use subordinate or accessory to a principal land use. b) When used 
in reference to residential use in conjunction with commercial and industrial 
uses in this Article, secondary shall mean two residential bedrooms per 1,000 
sq. ft. of total gross floor area of commercial or industrial development. 
However, in no event shall the total gross floor area of the residential 
development exceed the total gross floor area of the commercial or industrial 
use. 

In this case, even though the Planning Commission issued a conditional use permit to 
allow residential use on the site, the extent of residential use was not in compliance with 
the LCP because the proposed residential use does not meet the certified definition of 
“secondary use” since the residential development will exceed the total gross floor 
areas of the commercial use. As proposed, the residential development will exceed the 
commercial development by 21,604 sq. ft. and therefore, the residential use is, in form 
and effect, the primary use. The residential portion of the project will consist of 45 
residential units (equivalent to 26,265 square feet of residential area), whereas the 
proposed commercial use will consist of only two commercial units (equivalent to 4,661 
square feet). Thus, the residential use will comprise approximately 85% of this new 
development, while the commercial use will comprise only 15% of the development. 
Further, the number of bedrooms exceeds the limitation two residential bedrooms per 
1,000 sq. ft. of total gross floor area of commercial. Therefore, the predominant use of 
the site will be dedicated to residential use and cannot be considered a “secondary use” 
to the commercial development on the site pursuant to Section 35-58 and Section 35-
75.5.20 of the certified LCP. As a result, this project is inconsistent with the conditionally 
permitted uses of the C-2, Retail Commercial, zoning of the site.   
 
Additionally, the approved project is inconsistent with the parking requirements in the 
zoning code for the Retail Commercial (C-2) Zone District because the code requires 
approximately 109 on-site spaces for a project of these dimensions, and only 22 on-site 
spaces were required by the County in its approval of the coastal permit for this project. 
Section 35-108.2.d of the certified zoning code requires that "development located 
within the radius of one mile of the boundaries of a college or university shall provide a 
minimum of two parking spaces per dwelling unit, of which one shall be covered."  In 
this case, the project site is located approximately 500 feet from the University of 
California, Santa Barbara; therefore, a minimum of two parking spaces per dwelling unit 
must be provided pursuant to Section 35-108.2.d of the certified LCP.  Additionally, 
Section 35-110 of the zoning code, which is part of the County’s certified LCP, requires 
that retail business and general commercial uses have one space per 500 feet of gross 
floor area. Therefore, the certified zoning code would require a total of about 109 on-site 
parking spaces, including 90 on-site parking spaces for residents and approximately 10 
on-site spaces for commercial uses, and 9 visitor spaces. 
 
However, only 22 on-site residential parking spaces are proposed, in conflict with the 
requirements of the certified LCP. An additional 9 residential spaces and 10 commercial 
spaces are proposed to be located in an unidentified off-site location.  In its approval of 
this permit, the County found that the 19 off-site parking spaces could be provided in 
association with the uncertified Isla Vista Master Plan's In Lieu Fee Parking Program. 
The In Lieu Fee Parking program is part of a pending separate LCP amendment 
application by the County and has not yet been evaluated or certified by the 
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Commission and is, therefore, not part of the certified LCP. Further, the failure to 
provide adequate parking spaces for residential occupants and business patrons will 
result in use of on-street parking spaces by customers and residents, thereby reducing 
the amount of existing on-street parking currently available for public access to the 
coast and resulting in adverse impacts to public access and recreation in contradiction 
to the public access and recreation policies of both the Coastal Act and the certified 
LCP, as further explained below. 
 
The County determined that a reduction in the parking requirement was allowed in this 
case in order to provide a development incentive for the development of affordable 
housing under the County’s Density Bonus Program. As discussed in detail below, it is 
not clear that the Density Bonus Program should be applied to a commercially-zoned 
lot, given that residential development can only occur in the zone district if it is 
secondary to the commercial use and even then only with a conditional use permit. And 
in fact, language in the Density Bonus Program indicates that mixed use projects (such 
as this project) would require a rezone in order to participate in the Program. (Section 
35-144C.4.2) Regardless of whether the Density Bonus Program is applicable, 
residential uses are only allowed on C-2 properties if a Conditional Use Permit is 
obtained and even then, only where specific findings can be made pursuant to Section 
35-172.8 that the site is adequate to accommodate the type of use and level of 
development, and is not incompatible with the surrounding area, among other findings. 
It is not clear that the significant reduction in parking standards is warranted in this case. 
It does not appear that the site is adequate since it cannot meet the parking standards 
and, as detailed in Section E below, the lack of parking may have an adverse impact on 
coastal access which is incompatible with this coastal area.  
 
Lastly, it is unclear that the Density Bonus Program in Section 35-144C of the certified 
zoning code applies to the proposed project.  According to Section 35-144C, the intent 
of the density bonus program is to provide incentives, including modification of 
development standards, to developers to produce lower income housing units. A project 
is eligible for the density bonus program, under Section 35-144C.2., if it is “a new 
housing development of five or more dwelling units (excluding any density bonus units).”  
 
Section 35-144C.3. provides: 
 

When a developer proposes a qualifying housing development within the 
jurisdiction of the County, the County shall provide one of the two following 
development incentives: 
 
 a. A density bonus of 25 percent over the otherwise maximum allowable 
 residential density under the applicable zoning ordinance and land use 
 designation, plus at least one additional development incentive identified in 
 Section 35-144.C.4. The additional incentive shall not be provided if the County 
 makes the written finding as required by Government Code Sect. 65915 (B)(3). 
  
 b. Other incentives of equivalent financial value based upon the land cost per 
 dwelling unit.  

 
Section 35-144.C.4.3. states that the following development incentive may be allowed if 
it is found consistent with applicable policies and provisions of the LCP: 
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ADDITIONAL DENSITY BONUS: The approval of a density bonus which is greater 
than the maximum allowable density and may, when involved with standard 
density bonus projects, exceed the standard 25% density increase. This incentive 
shall be limited to a maximum density increase of no more than 50% above the 
base zoning density.  

 
The County determined that the project met the eligibility requirements for the density 
bonus program in Section 35-144C.2. because more than 20% of the units are 
proposed to be affordable. The County approved several development incentives, 
including exceptions for height, setbacks, and parking requirements. Exceptions to the 
zoning code approved by the County include: 1)  a 51 ft. tall structure (the limit is 35 feet 
in Section 35.78.9 of the zoning code); 2) a zero front yard setback and a 10-foot rear 
yard setback abutting residential uses (Section 35-78.7 of Article II requires a front yard 
setback of 30 feet from centerline and 10 feet from the right-of-way;  3) a rear yard 
setback of 25 feet when adjacent to a residential use; and, 4) 22 on-site parking spaces 
(Section 35-108 and Section 35-110 of Article II would require more than 100 on-site 
parking spaces).  
 
It is unclear that the Density Bonus Program for residential development can be 
appropriately applied to the C-2 zone district in this case because residential use is only 
approvable at all as a secondary use, requiring a minor conditional use permit. (Section 
35-78.5) As outlined previously, a residential secondary use of a commercial 
development allows for two residential bedrooms per 1,000 sq. ft. of total gross floor 
area of commercial or industrial development, provided that the total gross floor area of 
the residential development does not exceed total gross floor area of the commercial or 
industrial use. Given that 4,661 square feet (net) of general commercial space is 
proposed, the allowable residential use, as a secondary use for the proposed project 
pursuant to a conditional use permit, would be no more than 4,661 square feet. If the 
Density Bonus Program is applied, then the allowable residential use would no longer 
be secondary since it would exceed the commercial use of the site. (For example, if a 
maximum of 50% increase in the 4,661 residential sq. ft. was permitted under the 
Density Bonus Program, then the residential floor area of 6,990.5 sq. ft. would exceed 
the commercial floor area by 2,239 sq. ft. and therefore the residential use would no 
longer be secondary to the commercial use.)  
 
The LCP does not explicitly address whether the Density Bonus Program would apply to 
a residential secondary use in a commercially zoned district. However, language within 
the Density Bonus Program indicates that mixed use projects may require a rezone [and 
thus a corresponding LCP amendment] in order to participate in the Density Bonus 
Program. Specifically, Section 35-144C.4.2. states, as a potential development 
incentive, that: 
 

The County shall financially subsidize a rezone to allow mixed use development in 
conjunction with the housing project provided that the commercial, office, or 
other land uses are compatible with the proposed housing project and the 
existing development in the area.  
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Therefore, though the LCP does not provide explicit language regarding the applicability 
of the Density Bonus Program to a secondary use in a district zoned Retail Commercial, 
the language describing the Density Bonus Program itself lends evidence that the intent 
was that mixed-use projects participating in the density bonus program would require a 
rezone [and thus an Local Coastal Plan Amendment] to change the zoning designation 
to a mixed-use.  Regardless, even if the Density Bonus Program was determined to be 
applicable in this case, the proposed project would not be consistent with the provisions 
of the Density Bonus Program given that the residential development out-scales the 
commercial development by 21,604 sq. ft.  
 
Thus, the Commission finds that the proposed mixed-use development project is 
inconsistent with the certified Santa Barbara County LCP zoning code requirements and 
Coastal Act provisions incorporated within those requirements.  
 
D. VISUAL RESOURCES AND COMMUNITY CHARACTER 

The following policies and provisions of the County of Santa Barbara Local Coastal Plan 
and the Coastal Act relate to visual resources and community character. 
  
LCP Policy 1-1, incorporating Section 30251 of the Coastal Act states: 

The scenic and visual qualities of coastal areas shall be considered and 
protected as a resource of public importance. Permitted development shall be 
sited and designed to protect views to and along the ocean and scenic 
coastal areas, to minimize the alteration of natural land forms, to be visually 
compatible with the character of surrounding areas, and, where feasible, to 
restore and enhance visual quality in visually degraded areas. New 
development in highly scenic areas such as those designated in the California 
Coastline Preservation and Recreation Plan prepared by the Department of 
Parks and Recreation and by local government shall be subordinate to the 
character of its setting. 
 

Coastal Plan Policy 3-14 explains: 
All development shall be designed to fit the site topography, soils, geology, 
hydrology, and any other existing conditions and be oriented so that grading 
and other site preparation is kept to an absolute minimum. Natural features, 
landforms, and native vegetation, such as trees, shall be preserved to the 
maximum extent feasible. Areas of the site which are not suited for 
development because of known soils, geologic, flood, erosion, or other 
hazards shall remain in open space.  
 

Coastal Plan Policy 4-4 states:  
In areas designated as urban on the land use plan maps and in designated 
rural neighborhoods, new structures shall be in conformance with the scale 
and character of the existing community. Clustered development, varied 
circulation patterns, and diverse housing types shall be encouraged.  
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Policy LUR-GV-6 (Goleta Community Plan) states: 
 

In reviewing an affordable housing or bonus density project proposed for a site 
without an Affordable Housing Overlay designation, the County shall consider the 
project’s effects on the character of the existing neighborhoods but shall mitigate 
any significant impacts only in compliance with Pub. Res. Code Section 21085. 

 
Coastal Act Section 30251, as incorporated in the certified LCP, and the Coastal Plan 
policies cited above require that scenic and visual qualities of coastal areas be 
considered and protected as a resource of public importance.  Permitted development is 
required to be sited and designed to protect views to and along the ocean and be 
visually compatible with the character of the surrounding area.  
 
The proposed project is a 31,507 square foot (net)/ 47,853 (gross) square foot, four-
story, primarily residential mixed-use development. The front setback has been reduced 
to zero, the rear setback has been reduced to 10 feet, and the building height has been 
increased to 51-feet, 16 feet higher what the current certified LCP requires. Article II of 
the certified Zoning Ordinance requires a front setback of 30 feet from the centerline 
and 10 feet from right-of-way line setback, a rear setback of 25 feet when adjacent to 
residential use, and a building height of 35 feet. The project site is located on a 
prominent corner in the downtown area of Isla Vista. The subject site is currently 
occupied by a small 893 sq. ft. commercial building and a parking lot. The site is 
surrounded by relatively low-profile buildings, including a two-story commercial building, 
two-story residential buildings, and a one-story restaurant building. Several commercial 
structures of one and two stories, including two theater buildings and numerous two-
story residential buildings are located nearby. The size and scale of the proposed 
building, with reduced setbacks and, at 51 feet tall, is substantially taller than the height 
of other buildings in the area, and is inconsistent with the scale and character of the 
surrounding community. Thus, regardless of whether the development is considered to 
be of an architecturally desirable style, it would still not comply with the above cited 
policies of the certified LCP because it is out of character with the existing community. 
No other buildings of such height and bulk exist nearby.  
 
Therefore, the Commission finds that the proposed mixed-use development project is 
out of character with the existing community and is not consistent with the visual 
resource policies of the certified LCP.  
 
E. PUBLIC ACCESS AND RECREATION 

Several policies of both the Coastal Act and the certified Santa Barbara County Local 
Coastal Program require the Commission to protect public beach and recreation 
access.  All Chapter 3 policies of the Coastal Act have been incorporated in their 
entirety in the certified County Local Coastal Program as guiding policies pursuant to 
Policy 1-1 of the Local Coastal Program. 
 
Section 30210 Coastal Act, as incorporated in the LCP by Policy 1-1, states: 

In carrying out the requirements of Section 4 of Article X of the California 
constitution, maximum access, which shall be conspicuously posted, and 
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recreational opportunities shall be provided for all the people consistent with 
public safety needs and the need to protect public rights, rights of private 
property owners, and natural resource areas from overuse. 

Policy 7-1 of the LCP states, in relevant part, that: 
 

The County shall take all necessary steps to protect and defend the public’s 
constitutionally guaranteed rights of access to and along the shoreline. 

 
Section 30211, as incorporated in the LCP by Policy 1-1, states: 

Development shall not interfere with the public’s right of access to the sea 
where acquired through use or legislative authorization, including, but not 
limited to, the use of dry sand and rocky coastal beaches to the first line of 
terrestrial vegetation. 

Coastal Act Section 30212(a), as incorporated in the LCP by Policy 1-1, states:  
Public access from the nearest public roadway to the shoreline and along the 
coast shall be provided in new development projects except where: 
(1) it is inconsistent with public safety, military security needs, or the 
protection of fragile coastal resources. 
(2)  adequate access exists nearby, or,  
(3)  agriculture would be adversely affected.  Dedicated access shall not be 
required to be opened to public use until a public agency or private 
association agrees to accept responsibility for maintenance and liability of the 
accessway. 

 
Coastal Act Section 30212.5, as incorporated in the LCP by Policy 1-1, states: 

Wherever appropriate and feasible, public facilities, including parking areas or 
facilities, shall be distributed throughout an area so as to mitigate against the 
impacts, social and otherwise, of overcrowding or overuse by the public of 
any single area. 

 
Coastal Act Section 30213, as incorporated in the LCP by Policy 1-1, states: 
 

Lower cost visitor and recreational facilities shall be protected, encouraged, 
and, where feasible, provided. Developments providing public recreational 
opportunities are preferred. 

 
Coastal Act Section 30214, as incorporated in the LCP by Policy 1-1, states: 

(a) The public access policies of this article shall be implemented in a manner 
that takes into account the need to regulate the time, place, and manner of 
public access depending on the facts and circumstances in each case 
including, but not limited to, the following: 
(1) Topographic and geologic site characteristics. 
(2) The capacity of the site to sustain use and at what level of intensity. 
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(3) The appropriateness of limiting public access to the right to pass and 
repass depending on such factors as the fragility of the natural resources in 
the area and the proximity of the access area to adjacent residential uses. 
(4) The need to provide for the management of access areas so as to protect 
the privacy of adjacent property owners and to protect the aesthetic values of 
the area by providing for the collection of litter. 
(b) It is the intent of the Legislature that the public access policies of this 
article be carried out in a reasonable manner that considers the equities and 
that balances the rights of the individual property owner with the public's 
constitutional right of access pursuant to Section 4 of Article X of the 
California Constitution. Nothing in this section or any amendment thereto 
shall be construed as a limitation on the rights guaranteed to the public under 
Section 4 of Article X of the California Constitution. 
(c) In carrying out the public access policies of this article, the commission 
and any other responsible public agency shall consider and encourage the 
utilization of innovative access management techniques, including, but not 
limited to, agreements with private organizations which would minimize 
management costs and encourage the use of volunteer programs. 

Section 30223 of the Coastal Act, as incorporated in the LCP by Policy 1-1, states: 
 

Upland areas necessary to support coastal recreational uses shall be reserved 
for such uses, where feasible. 

 
Section 30252 of the Coastal Act, as incorporated in the LCP by Policy 1-1, states: 

The location and amount of new development should maintain and enhance 
public access to the coast by (1) facilitating the provision or extension of 
transit service, (2) providing commercial facilities within or adjoining 
residential development or in other areas that will minimize the use of coastal 
access roads, (3) providing nonautomobile circulation within the 
development, (4) providing adequate parking facilities or providing substitute 
means of serving the development with public transportation, (5) assuring the 
potential for public transit for high intensity uses such as high-rise office 
buildings, and by (6) assuring that the recreational needs of new residents will 
not overload nearby coastal recreation areas by correlating the amount of 
development with local park acquisition and development plans with the 
provision of onsite recreational facilities to serve the new development.  

LCP Policy 1-2 states:  
Where policies within the land use plan overlap, the policy which is most 
protective of coastal resources shall take precedence. 

LCP Policy 1-3 states: 
 

Where there are conflicts between the policies set forth in the coastal land use 
plan and those set forth in any element of the County’s Comprehensive Plan or 
existing ordinances, the policies of the coastal land use plan shall take 
precedence. 

 
LCP Policy 2-23 states: 
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The County shall work with property owners in Isla Vista to identify vacant 
sites for the potential development of parking to serve existing residential 
units.  The County may also explore the possibility of acquiring or developing 
public parking. 
 

In addition to the Coastal Act and Land Use Plan policies above, parking standards of 
the County’s certified Implementation Plan (Article II Zoning Ordinance) also protect 
public access and recreation indirectly by requiring on-site parking for residents, thereby 
preventing parking for residents from supplanting parking availability for the public.  
 
Article II, Zoning Code Section 35-108. Required number of Spaces: Residential.  
 
 Parking spaces to be permanently maintained on the same building sit on 

which the dwelling(s) in [sic] located, except as provided in section 35-76, 
Medium Density Student Residential, and 35-77, High Density Student 
Residential: 

 
  1.  Single family and two family dwellings: two spaces per   

  dwelling unit. 
 
  2.  Multiple Dwelling Units: 
   a. Single bedroom or studio dwelling unit: one    

   covered space per dwelling  unit. 
 
   b. Two bedroom dwelling: one covered space plus   

   0.5 spaces covered or uncovered per dwelling    
   unit. Such spaces shall be located within 200 feet   
   from the building served by such spaces.  

 
   c. Three or more bedroom dwellings: one covered    

   space plus one space covered or uncovered per   
   dwelling unit. Such spaces shall be located within   
   200 feet from the building served by such spaces. 

 
   d. Developments located within a radius of one mile   

   of the boundaries of a college or university shall   
   provide a minimum of two parking spaces per    
   dwelling unit, of which one shall be covered.  

 
   e.  Visitor parking: one space per five dwelling units. 
 
  3. Guest houses: one space per guest house. 
 
  4. Mobile homes in mobile home parks: one covered space   

  per site and one space per every three sites for guest    
  parking. 

 
  5. Fraternities, sororities, dormitories, and boarding and    

  lodging houses: one space per four bed spaces and one   
  space per two employees. 
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  6. Retirement and special care homes: one space per    
  guest and one space per two employees. 

 
 
Article II, Zoning Code Section 35-110. 4. Required number of Spaces: Commercial.  
 
 3. Retail business and general commercial: one space per   

  500 square feet of gross floor area.  
  
The public possesses ownership interests in tidelands or those lands below the mean 
high tide line.  These lands are held in the State’s sovereign capacity and are subject to 
the common law public trust.  The protection of these public areas and the assurance of 
access to them lies at the heart of Coastal Act policies requiring both the 
implementation of a public access program and the provision of maximum public 
access, where applicable, through the regulation of development.  To carry out the 
requirement of Section 4 of Article X of the California Constitution, Section 30210 of the 
Coastal Act, as incorporated into the certified LCP, requires that maximum public 
access and recreational opportunities be provided in coastal areas.  In addition, Section 
30211 of the Coastal Act, also incorporated into the certified LCP, requires that 
development not interfere with public access to the sea where acquired through use or 
legislative authorization. Furthermore, Section 30212 of the Coastal Act, as 
incorporated in the LCP, requires that public access from the nearest public roadway to 
the shoreline and along the coast be provided in new development projects with certain 
exceptions such as public safety, military security, resource protection, and where 
adequate access exists nearby.  Finally, LCP Policy 7-1 further highlights the County’s 
duty to “protect and defend the public’s constitutionally guaranteed rights of access to 
and along the shoreline.” 
 
Coastal access is generally viewed as an issue of physical supply, and is dependent not 
only on the provision of lateral access (access along a beach) and vertical access 
(access from an upland street, bluff or public park to the beach), but also the availability 
of public parking (including on-street parking). The availability of public parking 
(including on-street parking) constitutes a significant public access and recreation 
resource and is as important to coastal access as shoreline accessways. 
 
The project that is subject to this de novo review includes the construction of a 45 
residential unit and 2 commercial mixed-use complex in the Isla Vista Community with 
22 on-site parking spaces for residents. As described above, the certified LCP would 
require more than 100 on-site parking spaces for this development project.  Although 
the project description includes an additional 9 residential parking spaces and 10 
commercial spaces off-site through the future Isla Vista Master Plan’s In Lieu Fee 
Parking Program, the Isla Vista Master Plan has not yet been evaluated or certified by 
the Commission. Additionally, it should be noted that the location of the off-site spaces 
have not been identified and there are no provisions currently in place to ensure that 
such parking spaces would be assured for the life of the proposed project. Regardless, 
the number of additional parking spaces would still be inadequate and would not meet 
the parking requirement of 109 on-site spaces. An inadequate number of on-site parking 
spaces will most likely result in residents and business patrons of the 45 residential 
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units and 2 commercial units vehicle occupying nearby on-street parking spaces, 
resulting in impacts to public access as public parking becomes less available. 
 
Development in the Isla Vista community is generally characterized as high-density 
residential with some single-family residential neighborhoods and a small commercial 
“downtown” district. There are approximately 3,000 existing on-street parking spaces in 
the community, all of which are available for public use.  There are five existing vertical 
access ways that provide public access from the Del Playa Drive to the sandy beach.  In 
general, users of on-street parking in the community include: residents, visitors to the area, 
customers to stores, shops, and restaurants, employees of businesses, students of the 
adjacent University; and beachgoers. 
 
The on-street parking spaces within the Isla Vista community are heavily used. A 
parking survey was conducted by the Santa Barbara County Public Works Department 
on six separate weekdays over a two-week period in the months of September and 
October 2003.  According to the County’s survey, an average of 86–96 percent of on-
street parking spaces were occupied at a given time within the study area.  The highest 
percentage rates of occupancy were found to exist on the eastern end of Isla Vista 
adjacent to the University and commercial district while significantly lower rates of 
occupancy (with a corresponding increase in the percentage of vacant spaces) occurred 
on the western end of Isla Vista adjacent to Coal Oil Pont Natural Reserve/Devereaux 
Slough. The proposed new mixed-use development will be located on Trigo Road in the 
eastern end of Isla Vista with the highest percentage rates of occupancy. 
 
Section 30210 of the Coastal Act, as incorporated in the certified LCP, requires that new 
development be implemented in a manner consistent with the provision of maximum 
public access and recreational opportunities.  In addition, Policy 7-1 of the LCP specifically 
requires that the County “take all necessary steps to protect and defend the public’s 
constitutionally guaranteed rights of access to and along the shoreline.”  Further, Policy 
2-23 of the LCP specifically addresses the problem of parking congestion in the 
community of Isla Vista and provides that the County shall work with property owners in 
Isla Vista to identify vacant sites for the potential development of parking to serve 
existing residential units.  Policy 2-23 also states that the County should explore the 
possibility of acquiring or developing formal public parking facilities in Isla Vista which 
could include parking lots and structures. The provision of adequate public parking 
facilities would serve as a long-term solution to reduce on-street parking congestion in Isla 
Vista and this could be accomplished through a County LCP amendment. As discussed 
above, a LCP Amendment for the Isla Vista Community, the Isla Vista Master Plan, is 
pending. This amendment would ideally provide a comprehensive solution to assure that 
future developments in Isla Vista either have adequate parking, or parking impacts, are 
somehow mitigated for through alternative transportation options. However, the subject 
mixed-use development project would have only 22 on-site parking spaces, where more 
than 100 on-spaces are required under the LCP. This development, therefore, has the 
likely potential of displacing public parking and reducing public access to the coast.  
 
Thus, proposed project is inconsistent with the provisions of the above cited sections of 
the Coastal Act regarding public access and recreation, which have been included in 
the County’s LCP pursuant to LUP Policy 1-1 and which require the protection of 
existing public access and public recreation resources in coastal areas. Therefore, the 
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Commission finds that the project approved by the County is not consistent with the 
above referenced public access and recreation policies of the County’s LCP and the 
Coastal Act. 
 

F. ALTERNATIVES 

Although the Commission is denying a coastal development permit for the mixed-use 
project as proposed, the Commission notes that the applicant is not barred from 
applying for a permit or pursuing an alternative proposal that would meet the 
requirements of the certified LCP. The site allows for commercial use and residential 
use if the residential use is “secondary” to the commercial use, as defined by the 
certified LCP. There are likely to be alternative designs that can provide for those uses 
as well as meet the height, setback, and parking standards. Further, a denial of the 
project does not preclude potential future LCP Amendments to modify the zoning 
requirements of the site, including the potential for a comprehensive LCP Amendment 
(such as the Isla Vista Master Plan) or a project-driven LCP Amendment to request a 
modification of zoning requirements on the subject site.  Potential impacts to coastal 
resources from allowing increased density and reductions in parking standards on the 
subject site would need to be comprehensively evaluated as part of such an 
amendment. 
 

G.  CEQA 

Section 13096(a) of the Commission's administrative regulations requires Commission 
approval of Coastal Development Permit application to be supported by a finding 
showing the application, as conditioned by any conditions of approval, to be consistent 
with any applicable requirements of the California Environmental Quality Act (CEQA).  
Section 21080.5(d)(2)(A) of CEQA prohibits a proposed development from being 
approved if there are feasible alternatives or feasible mitigation measures available 
which would substantially lessen any significant adverse effect which the activity may 
have on the environment. 
 
The Commission incorporates its findings on Coastal Act consistency at this point as if 
set forth in full.  These findings address and respond to all public comments regarding 
potential significant adverse environmental effects of the project that were received prior 
to the preparation of the staff report.  The Commission finds that the proposed project 
would result in significant adverse effects on the environment, within the meaning of the 
California Environmental Quality Act of 1970 and that there are feasible alternatives 
which would substantially reduce the project’s adverse impacts on visual resources and 
community character and public access.  Therefore, the proposed project is determined 
to be inconsistent with CEQA, the LCP, and the policies of the Coastal Act. 
 
 














































































































































































































