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Item W 7.5A 
 

TO:  Coastal Commissioners 
 
FROM:  Sherilyn Sarb, Deputy Director, South Coast Area Office 
 
RE:   Appeal A-5-EMB-09-048 (Gotschall) 107 Emerald Bay, Laguna Beach,   
  Orange County.  Filed: March 13, 2009.  49th Day:  May 1, 2009. 
 
Recommendation:  Staff recommends that the Commission determine that no substantial issue 
exists with respect to the grounds on which appeal A-5-EMB-09-048 was filed.  Staff recommends a 
YES vote on the following motion and resolution: 
 
Motion and Resolution.  I move that the Commission determine and resolve that: Appeal Number A-
5-EMB-09-048 does not present a substantial issue with respect to the grounds on which the appeal 
has been filed under Coastal Act Section 30603 regarding consistency with the certified Local Coastal 
Program and/or the public access policies of the Coastal Act. 
 
Passage of this motion and resolution will result in a finding of no substantial issue and adoption of 
the following findings.  The local action will become final and effective.  The motion passes only by an 
affirmative vote of the majority of the appointed Commissioners present. 
 
Findings: On February 25, 2009, the County of Orange Planning Commission denied an appeal of  
the Zoning Administrator’s decision to approve Coastal Development Permit PA070080 for the 
construction of a 7,524 sq. ft. 4-level single-family residence and 1,780 sq. ft. attached garage, 
grading consisting of 4,675 cubic yards, retaining walls, decks, pool/spa, look-out patio, hardscape 
and landscaping on a 9,017 sq. ft. vacant sloped lot at 107 Emerald Bay in the Emerald Bay 
community on the coastal side of Pacific Coast Hwy (PCH), see Exhibit 2.  Pursuant to Coastal Act 
Section 30603, this approval is appealable to the Commission because it is development approved by 
the County and located between the sea and the first public road paralleling the sea and is within the 
Coastal Commission appeal jurisdiction, as shown on the Commission adopted Post-LCP Certification 
and Permit Appeal Jurisdiction map contained the certified Emerald Bay Local Coastal Program.  
Exhibit 1 is the appeal to the Commission from Carl and Kelley Renezeder.  The appellants claim that 
this approval is inconsistent with LCP requirements for the following reasons:  
 

1. Original lot subdivision illegal under Emerald Bay’s CC&Rs and Architectural Regulations  

2. Massing of structure results in setback encroachments impacting views & privacy 

3. Impacts to scenic, visual, and aesthetic resources not considered 

4. Impacts from grading and other known geologic hazards not properly considered 

5. Orange County staff report impermissibly describes the project 

6. Initial Study/Addendum does not analyze effects from other projects that could result in 

significant cumulative impacts 

7. Lookout patio not analyzed 

8. Project relies on inadequate environmental documentation 
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Coastal Act section 30625(b) requires the Commission to hear an appeal unless it determines that no 
substantial issue exists with respect to the grounds on which the appeal has been filed.1  Commission 
staff has analyzed the County’s Final Local Action Notice for the development (Exhibit 2), the 
appellant’s claims (Exhibit 1), the relevant requirements of the LCP, and the file records submitted by 
the County.  The appeal raises no substantial issue with respect to the LCP as follows.   
 
First, the contention that the lot split is illegal because it is inconsistent with the Emerald Bay’s CC&Rs 
and Architectural Regulations does not raise a substantial issue because the LCP, not the CC&Rs, 
are the standard of review for the County's decision to grant a coastal permit.  There is no prohibition 
on lot splits in the LCP.  Furthermore, the lot split occurred through a prior County action and is not a 
part of the action taken by the County that is the subject of this appeal.  Second, there are no 
significant public visual resources affected by the County approval.  The subject site is located 
seaward of PCH on an inland lot in the gated Emerald Bay community and is not visible to the public 
from PCH.  The beaches seaward of the site are privately owned in a cove isolated by headlands, 
thus, the site isn't accessible or visible to the public from any public beach area.  The proposed single-
family residence only affects private views. The Commission concurs that no significant public views, 
which are protected by the LCP, would be impacted by the development.  Nor does the development 
raise any significant concerns with respect to compatibility with the surrounding built environment.  
The County previously addressed errors in their locally prepared documents; the Notice of Final 
Action accurately describes the approved project.  
 
The appellant claims that grading impacts and geologic hazards were not properly considered.  The 
LCP Geologic Hazards Policy 2(a) on page II-21 reads, “Applications for grading and building permits, 
and applications for subdivision will be reviewed for adjacency to, threats from, and impacts on 
geologic hazards arising from seismic events, tsunami run-up, landslides, beach erosion, or other 
geologic hazards such as expansive soils and subsidence areas.  In areas of known geologic 
hazards, a geologic report may be required.  Mitigation measures shall be required where necessary.”  
Special Condition 9 of the County approval requires the submittal of a geotechnical report and its 
recommendations implemented to mitigate any geotechnical impacts below a level of significance 
prior to the issuance of a grading permit.  The Commission concurs that Special Condition 9 fulfills the 
intent of the Geologic Hazards policy in the LCP. 
 
Furthermore, appellant’s claims regarding the inadequacy of the Initial Study/Addendum 
environmental review documents relate to California Environmental Quality Act (CEQA) requirements 
and do not relate to policies of the certified LCP.  In any event, the project would not have cumulative 
adverse impacts on coastal resources because it is infill development of an otherwise mostly 
developed subdivision.  Overall, the County has provided factual and legal support for its decision 
(Exhibits 2 and 3).  As summarized above, there are no significant coastal resources affected by the 
decision, and no adverse precedent will be set for future interpretations of the LCP.  Finally, the 
appeal does not raise issues of regional or statewide significance.  
 
For the reasons stated above, the Commission finds that Appeal Number A-5-EMB-09-048 does not 
present a substantial issue with respect to the grounds on which the appeal has been filed under 
Section 30603 of the Coastal Act regarding consistency with the certified Local Coastal Program 
and/or the public access policies of the Coastal Act.  
 

 
1 The term “substantial issue” is not defined in the Coastal Act or its implementing regulations.  In previous 
decisions on appeals, the Commission has generally been guided by the following factors in making substantial 
issue determinations: the degree of factual and legal support for the local government’s decision; the extent and 
scope of the development as approved or denied by the local government; the significance of the coastal 
resources affected by the decision; the precedential value of the local government’s decision for future 
interpretations of its LCP; and, whether the appeal raises only local issues, or those of regional or statewide 
significance.  
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List of Exhibits: 
 

1. Appeal from Coastal Permit Decision of Local Government by Carl and Kelly Renezeder 
2. County of Orange Notice of Final Decision and February 25, 2009 OC Planning report for the 

public hearing on the appeal of the Zoning Administrator’s Approval of Planning Application 
PA070080  

3. December 18, 2008 OC Planning Report for the public hearing on Planning Application 
PA070080 

4. Project Location Map 
5. Proposed Project Site Plan and Exterior Elevations 
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