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ADDENDUM 
 
To: Commissioners & Interested Persons 
 
From: South Coast District Staff 
 
Re: Commission Meeting of Wednesday, April 9, 2009, Item W 8a, Huntington Beach 

LCP Amendment 1-07B (Cleanup), Huntington Beach, Orange County. 
 
 
A. Suggested Modification No. 1 
 
Staff is recommending the following minor change to Suggested Modification No. 1.  The 
change is recommended in order to recognize and retain existing language and numbering 
in the certified Implementation Plan and to eliminate the need to re-number this section of 
the IP. 
 
Modify Section 230.14.C by adding new subsection 4 [rather than 2] as follows: 

 
230.14.C 
 

1. Calculation of Density Bonus.  The amount of density bonus … 
2. For the purpose of this section, units designated for lower income … 
3. For the purpose of this section, those units designated for very low income … 

 
4.  Reductions in Density Within the Coastal Zone.  In reviewing residential 

development applications for low- and moderate-income housing, as 
defined in Government Code section 65589.5(h)(3), the City may not 
require measures that reduce residential densities below the density 
sought by an applicant if the density sought is within the permitted 
density or range of density established by local zoning plus the 
additional density permitted under Government Code section 65915, 
unless the City makes a finding, based on substantial evidence in the 
record, that the density sought by the applicant cannot feasibly be 
accommodated on the site in a manner that is in conformity with the 
certified local coastal program. 
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B. Add New Suggested Modification No. 5 
 
 1.  Findings in Support of New Suggested Modification No. 5
 
Add the following findings to the staff report on page 17, following the first paragraph 
(continued from page 16), at the end of the section under C. Findings for Approval of 
Implementation Plan Amendment 1-07B if Modified as Recommended, Subsection 6. ZTA 
06-07 Bicycle Parking & Privacy Gates: 
 
 
In November 2007, the Commission approved LCP (LUP only) Amendment No. 1-06 
(Parkside).  One of the suggested modifications approved by the Commission and formally 
accepted by the City in conjunction with LCPA 1-06 added the following policy to the 
certified Land Use Plan: 
 

C 2.4.7 
 

The streets of new residential subdivisions between the sea and the first public road 
shall be constructed and maintained as open to the general public for vehicular, 
bicycle, and pedestrian access.  General public parking shall be provided on all 
streets throughout the entire subdivision.  Private entrance gates and private streets 
shall be prohibited.  All public entry controls (e.g. gates, gate/guard houses, guards, 
signage, etc.) and restrictions on use by the general public (e.g. preferential parking 
districts, resident-only parking periods/permits, etc.) associated with any streets or 
parking areas shall be prohibited. 

 
The City has informally submitted implementation language to carry out this new policy of 
the certified LUP and has requested that this language be considered for inclusion in the 
current amendment request as a suggested modification.  The City’s language was 
developed after the submittal of the current Implementation Plan amendment request 
(LCPA 1-07) was completed and is identical to the certified LUP policy it is intended to 
implement.  The language suggested by the City states: 
 

“The streets of new residential subdivisions between the sea and the first public 
road shall be constructed and maintained as open to the general public for 
vehicular, bicycle and pedestrian access.  General public parking shall be provided 
on all streets throughout the entire subdivision.  Private entrance gates and private 
streets shall be prohibited.  All public entry controls (e.g. gates, gate/guard houses, 
guards, signage, etc.) and restriction on use by the general public (e.g. preferential 
parking districts, resident-only parking periods/permits, etc.) associated with any 
streets or parking areas shall be prohibited.” 

 
As described above, the proposed IP amendment includes a change to Section 231.18.D.8 
which would re-instate language that allows privacy gates in residential development only 
when it will not create adverse impacts on public access.  The LUP policy cited above, and 
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the language suggested by the City for inclusion in Section 231.18.D.6 of the 
Implementation Plan will complement Section 231.18.D.8’s prohibition on privacy gates 
that deter public access.  The new language establishes that, in addition to privacy gates, 
other controls that restrict public access in conjunction with residential development are 
prohibited.  Furthermore, Section 231.18.D.8 does allow privacy gates in instances where 
public access is not affected.  The addition of the language suggested by the City is 
necessary to underscore that no controls that adversely impact public access are allowed 
in conjunction with residential development within the coastal zone. 
 
The City has suggested adding the above language to Section 231.18.D.6.  Section 
231.18.D.6 describes parking requirements for residential developments within the Coastal 
Zone. Currently Section 231.16.D.6 requires a minimum of two on-site parking spaces per 
residential unit and allows for tandem parking under certain circumstances.  The City’s 
language cited above would be added to Section 231.18.D.6 as new subsection 2 (with the 
existing language becoming subsection 1).  LUP policy C.2.4.7, above, was added to the 
certified LUP via LCPA 1-06 in order to assure that public access and recreation would be 
maximized.  The City’s suggested Implementation Plan language is intended to support 
and carry out certified LUP Policy C.2.4.7.  The Commission finds that the language 
suggested by the City to implement LUP policy C.2.4.7 is consistent with and adequate to 
carry out LUP Policy C.2.4.7.  Therefore, a modification is suggested (Suggested 
Modification No. 5) to incorporate this language into the certified Implementation Plan as 
Section 231.18.D.6(2).  As modified, the Implementation Plan amendment will be 
consistent with and adequate to carry out the policies of the certified Land Use Plan, 
particularly Policy C.2.4.7.     
 
 
 2.  Suggested Modification No. 5
 
Modify existing Section 231.18.D.6 
 

5.  Guest Parking.  All guest parking … 
 

6  Coastal Zone.  The following requirements shall apply to residential 
development in the Coastal Zone. 

 
1)  Each dwelling unit located in the Coastal Zone shall have a minimum of 2 on-
site parking spaces.  If the total coastal parking requirements exceed the total 
minimum parking as required by this chapter, the additional required parking 
spaces may be in tandem with enclosed spaces, provided the tandem space is 
assigned to an enclosed space and complies with the required turning radius. 

 
2) The streets of new residential subdivisions between the sea and the first 
public road shall be constructed and maintained as open to the general 
public for vehicular, bicycle and pedestrian access.  General public parking 
shall be provided on all streets throughout the entire subdivision.  Private 
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entrance gates and private streets shall be prohibited.  All public entry 
controls (e.g. gates, gate/guard houses, guards, signage, etc.) and 
restriction on use by the general public (e.g. preferential parking districts, 
resident-only parking periods/permits, etc.) associated with any streets or 
parking areas shall be prohibited.

 
 
 
 
HNB LCPA 1-07B cleanup adden 4.09 mv 
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      March 18, 2009 
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TO:  Commissioners and Interested Persons 
 
FROM: Sherilyn Sarb, South Coast Deputy Director (Orange County) 

Teresa Henry, District Manager 
 Karl Schwing, Supervisor, Regulation & Planning, Orange County Area 
 Meg Vaughn, Coastal Program Analyst 
 
SUBJECT: Major Amendment Request No. 1-07B to the City of Huntington Beach 

Certified Local Coastal Program (For Public Hearing and Commission 
Action at the April 8 – 10, 2009 meeting in Ventura). 

 
SUMMARY OF LCP AMENDMENT REQUEST NO. 1-07B 

 
Request by the City of Huntington Beach to amend the Implementation Plan (IP) portion of 
the Local Coastal Program (LCP) by incorporating the changes made by the City over the 
last few years (2001 -2007).  The changes were made by the City via a number of Zoning 
Text Amendments (ZTAs) and are reflected in the following City Council Ordinances:  
Nos. 3669, 3673, 3675, 3677, 3679, 3680, 3681, 3705, 3706, 3707, 3708, 3709, 3710, 
3711, 3712, 3713 (ZTA 03-02); 3687 (ZTA 04-04); 3724 (ZTA 05-01); 3730 (ZTA 05-02); 
3764 (ZTA 06-02); 3763 (ZTA 06-07).  The entire amendment request was submitted by 
the City for Commission action pursuant to City Council Resolution No. 2007-21. 
 
Zoning Text Amendments 03-02 and 05-02 are related and are intended to streamline the 
City’s entitlement process in order to decrease processing time, reduce application fees, 
and improve customer service for those seeking City approvals for certain types of 
projects.  None of these changes affect the City’s coastal development permit-issuing 
process.  The main method proposed to effectuate this streamlining is by allowing the 
review of a project by the lower hearing body (e.g. Zoning Administrator rather than 
Planning Commission, etc.) than is presently required.  Other changes simplify noticing 
requirements and add four new words/terms to the definitions in the IP.   
 
Changes proposed under ZTA 04-04 and ZTA 06-02 are also related in that both make 
changes within Chapter 230 Site Standards which affect the section on Affordable 
Housing.  ZTA 04-04 would codify existing City policy that requires affordable housing in 
conjunction with the construction of new residential projects.  ZTA 06-02 proposes 
changes to Affordable Housing Incentives/Density Bonus intended to reflect changes to 
State density bonus law (Government Code Section 65915). 
 
Changes proposed under ZTA 05-01 are intended to modify City codes to comply with the 
Religious Land Use and Institutionalized Persons Act (RLUPIPA) of 2000. 
 
Finally, ZTA 06-07 includes changes proposed to Section 231.20 Bicycle Parking and 
Section 231.18 relating to privacy gates.  This change would clarify the bicycle parking 
requirement for non-residential buildings and add a new requirement for bicycle parking 
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for multiple family residential development.  In addition, ZTA 06-07 would reinstate 
language erroneously deleted regarding the requirement that privacy gates may only be 
allowed when no adverse impacts to public access would result. 
 
The City of Huntington Beach LCPA 1-07 includes additional changes that were approved 
as a minor amendment under the LCPA No. 1-07A.  The Commission concurred with the 
Executive Director’s determination regarding LCPA 1-07A on October 16, 2008.  Changes 
included under this LCPA No. 1-07B do not qualify as minor amendments and so have 
been separated out and processed separately.  
 
The issues raised by the amendment request are related to changes proposed in ZTA 06-
02 which could allow density bonuses and related incentive(s)/concession(s) for projects 
that include affordable housing that may result in adverse impacts to coastal resources.  
Adverse impacts to coastal resources, potentially including public access, protection of 
sensitive habitat, promotion of visitor serving uses, or protection and enhancement of 
water quality, may occur due to the lack of a requirement that such bonuses, incentives, 
and concessions must conform to the certified Land Use Plan as required by the Coastal 
Act.  Staff is recommending four suggested modifications to bring the proposed 
Implementation Plan amendment into conformity with the policies of the certified Land Use 
Plan.  Those modifications require a determination that any density bonus, incentive, or 
concession granted by the City to encourage provision of affordable housing results in a 
project that is consistent with the coastal resource protection requirements of the City’s 
certified Land Use Plan. 
 
Local Coastal Program Amendment 1-07B affects only the Implementation Plan portion of 
the certified LCP.  No changes are proposed to the Land Use Plan.  
 
SUMMARY OF STAFF RECOMMENDATION 
 
Staff is recommending that the Commission, after public hearing: 
 
Deny the amendment request to the Implementation Plan as submitted. 
Approve the amendment request to the Implementation Plan if modified as 
recommended. 
 
The proposed amendment, if modified as recommended, would be in conformance with 
and adequate to carry out the provisions of the certified Land Use Plan.  The motions to 
accomplish this recommendation are found on pages 4 and 5. 
 
STANDARD OF REVIEW 
 
The standard of review for the proposed amendment to the LCP Implementation Plan is 
conformance with and adequacy to carry out the provisions of the certified Huntington 
Beach Land Use Plan. 
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SUMMARY OF PUBLIC PARTICIPATION 
 
Section 30503 of the Coastal Act requires public input in Local Coastal Program 
development.  It states: 
 
During the preparation, approval, certification, and amendment of any local coastal 
program, the public, as well as all affected governmental agencies, including special 
districts, shall be provided maximum opportunities to participate.  Prior to submission of a 
local coastal program for approval, local governments shall hold a public hearing or 
hearings on that portion of the program which has not been subjected to public hearings 
within four years of such submission. 
 
The City made all staff reports related to this LCPA available for public review in the 
Planning Department and the Huntington Beach Public Library.  Public hearing notices 
were mailed to property owners, occupants and interested parties.  Notice of the public 
hearing was published in a local newspaper of general circulation.  A summary of public 
comments received is attached as Exhibit 3.  A public hearing on City Council Resolution 
No. 2007-21 (submittal resolution) was conducted on March 19, 2007. 
 
Public Hearings on the Zoning Text Amendments (ZTAs) comprising this LCPA were as 
follows: 
 

ZTA No. City Council Public Hearing Planning Commission Public Hearing
03-02 
Streamlining 

November 15, 2004; May 2, 2005; 
April 18, 2005; September 20, 
2004; November 1, 2004 

March 9, 2004 

04-04 
Affordable 
Housing 

November 1, 2004; October 18, 
2004 

 

05-01 
RLUIPA 

January 3, 2006; December 19, 
2005 

October 11, 2005 

05-02 
Interior 
Fences 

February 21, 2006; February 6, 
2006 

December 13, 2005 

06-02 
Affordable 
Housing 
Density 
Bonus 

February 5, 2007; January 16, 2007 September 12, 2006 

06-07 
Privacy 
Gates - 
Bicycle 
Parking 

February 5, 2007; January 16, 2007 November 14, 2006 
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The public hearing for Planning Commission action on Resolution No. 2007-21, requesting 
Commission action on this amendment request, was held on    .  The City Council public 
hearing on this Resolution was held on March 19, 2007.  There were no public comments 
at these public hearings.  Numerous public hearings were held over the last 15 years on 
the various resolutions and ordinances that make up this amendment request.   
 
EXHIBITS 
 

1. City Council Resolution No. 2007-21 
2. Summary of LCPA 1-07B Submittal Contents 
3. Summary of Public Comments Received at Local Public Hearings 
4. Multiple Ordinances - ZTA 03-02 (Streamlining)  
5. Ordinance No. 3687 - ZTA 04-04 (Affordable Housing)  
6. Ordinance No. 3724 - ZTA 05-01 (RLUIPA)  
7. Ordinance No. 3730 - ZTA 05-02 (Interior Fence) 
8. Ordinance No. 3764 - ZTA 06-02 (Affordable Housing- Density Bonus)  
9. Ordinance No. 3763 - ZTA 06-07 (Bicycle Parking & Privacy Gates)  

 
ADDITIONAL INFORMATION 
 
Copies of the staff report are available on the Commission’s website at 
www.coastal.ca.gov and at the South Coast District office located in the ARCO Center 
Towers, 200 Oceangate, Suite 1000, Long Beach, 90802.  To obtain copies of the staff 
report by mail, or for additional information, contact Meg Vaughn in the Long Beach office 
at (562) 590-5071.  The City of Huntington Beach contact for this LCPA is Jennifer 
Villasenor who can be contacted at (714) 536-5271. 
 
I. STAFF RECOMMENDATION
 
Following a public hearing, staff recommends the Commission adopt the following 
resolutions and findings. 
 
A. Denial of the IP Amendment as Submitted
 

MOTION: I move that the Commission reject the Implementation Plan 
Amendment No. 1-07B for the City of Huntington Beach as submitted. 

 
STAFF RECOMMENDATION OF REJECTION: 

 
Staff recommends a YES vote.  Passage of this motion will result in rejection of 
Implementation Plan amendment and the adoption of the following resolution and findings.  
The motion passes only by an affirmative vote of a majority of the Commissioners present. 
 
 

 

http://www.coastal.ca.gov/
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RESOLUTION TO DENY CERTIFICATION OF THE IMPLEMENTATION PLAN AS 
SUBMITTED: 

 
The Commission hereby denies certification of the Implementation Plan Amendment No. 
1-07B submitted for the City of Huntington Beach and adopts the findings set forth below 
on grounds that the Implementation Plan amendment as submitted does not conform with, 
and is inadequate to carry out, the provisions of the certified Land Use Plan.  Certification 
of the Implementation Plan would not meet the requirements of the California 
Environmental Quality Act as there are feasible alternatives and mitigation measures that 
would substantially lessen the significant adverse impacts on the environment that will 
result from certification of the Implementation Plan as submitted 
 
 
B. Approval of the IP Amendment with Suggested Modifications
 

MOTION:       I move that the Commission certify the Implementation Plan 
Amendment No. 1-07B for the City of Huntington Beach if it is 
modified as suggested by staff. 

 
STAFF RECOMMENDATION: 

 
Staff recommends a YES vote.  Passage of this motion will result in certification of the 
Implementation Plan with suggested modifications and the adoption of the following 
resolution and findings.  The motion passes only by an affirmative vote of a majority of the 
Commissioners present. 
 

RESOLUTION TO CERTIFY THE IMPLEMENTATION PLAN WITH SUGGESTED 
MODIFICATIONS: 

 
The Commission hereby certifies the Implementation Plan Amendment 1-07B for the City 
of Huntington Beach if modified as suggested and adopts the findings set forth below on 
grounds that the Implementation Plan amendment with the suggested modifications 
conforms with, and is adequate to carry out, the provisions of the certified Land Use Plan.  
Certification of the Implementation Plan amendment if modified as suggested complies 
with the California Environmental Quality Act, because either 1) feasible mitigation 
measures and/or alternatives have been incorporated to substantially lessen any 
significant adverse effects of the Implementation Plan on the environment, or 2) there are 
no further feasible alternatives and mitigation measures that would substantially lessen 
any significant adverse impacts on the environment. 
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II. SUGGESTED MODIFICATIONS
 
Certification of City of Huntington Beach LCP Amendment Request No. 1-07B is subject to 
the following modifications.   
 
The Commission’s suggested additions are shown in bold, italic, underlined text. 
 
The Commission’s suggested deletions are shown in bold, italic, underlined, strike out 
text.
 
 

 Suggested Modification No. 1 
 
Modify Section 230.14.C by adding new subsection 2 as follows: 
 
230.14.C 
 

1. Calculation of Density Bonus.  The amount of density bonus … 
 

2.  Reductions in Density Within the Coastal Zone.  In reviewing residential 
development applications for low- and moderate-income housing, as 
defined in Government Code section 65589.5(h)(3), the City may not require 
measures that reduce residential densities below the density sought by an 
applicant if the density sought is within the permitted density or range of 
density established by local zoning plus the additional density permitted 
under Government Code section 65915, unless the City makes a finding, 
based on substantial evidence in the record, that the density sought by the 
applicant cannot feasibly be accommodated on the site in a manner that is 
in conformity with the certified local coastal program. 

 
 

 Suggested Modification No. 2 
 
Modify Section 230.14.D by adding new subsection 3 as follows: 
 
230.14.D 
 
 1.  Types of incentives or concessions.  The City shall …  
 
 2.  Number of Incentives and Concessions.  An applicant for a density bonus … 
 

3. Requirements for Incentives and Concessions Within the Coastal Zone.  
Within the coastal zone, any incentive or concession or combination of 
incentives and concessions must be consistent with the requirements of the 
certified land use plan. 
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 Suggested Modification No. 3
 
Modify Section 230.14.I.1.e, as follows: 
 
230.14 
I.  Required findings for approval. 
 
 1.  Density Bonus.  In granting … 
 

a. The proposed project, which includes … 
b. The proposed project, which includes … 
c. The proposed project, which includes … 
d. The proposed project, which includes … 
e. If located within the coastal zone, the proposed project which includes a 

density bonus will be consistent with the requirements of the certified 
land use plan and will not result in the fill, dredge, or diking of a 
wetlands. 

 
 
 Suggested Modification No. 4
 
Modify Section 230.14.J1 as follows, including the addition of new subsection c: 
 
230.14 
J.  Required findings for denial. 
 
 1.  Concessions or Incentives.  The city shall grant the concession or incentive 
requested by the applicant unless the city makes a written finding, based upon substantial 
evidence, of either one or more of the following: 
 
a.  The concession or incentive is not … 
b.  The concession or incentive would have … 
c.  The concession or incentive is inconsistent with the requirements of the certified 
Land Use Plan.
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III. FINDINGS
 
The following findings support the Commission's denial as submitted and approval of the 
proposed LCP Implementation Plan amendment if modified.  The Commission hereby 
finds and declares as follows: 
 
A. Amendment Description 
 
The City of Huntington Beach has requested to amend the Implementation Plan (IP) 
portion of the certified Local Coastal Program (LCP).  The main document comprising the 
City’s certified Implementation Plan is the City’s Zoning and Subdivision Ordinance, but 
also includes a number of specific plans.  The City’s current amendment submittal 
includes a number of unrelated changes.  They were processed by the City as Zoning 
Text Amendments (ZTAs).  For clarity, these ZTA numbers will be used herein to describe 
the different changes proposed.  A total of six ZTAs make up the request currently before 
the Commission.  Following is a description of each of the changes proposed to the 
Implementation Plan via the subject ZTAs. 
 
Of the changes proposed, only ZTA 06-02, which addresses density bonuses, incentives, 
and concessions to encourage inclusion of affordable housing in market-rate projects, 
raises issue with regard to consistency with and adequacy to carry out the City’s certified 
Land Use Plan (LUP).  The certified IP includes Section 230.14 Affordable Housing 
Density Bonus.  ZTA 06-02 proposes changes to that section that are intended to reflect 
changes to State density bonus law.  The changes proposed to existing Section 230.14 
Affordable Housing Density Bonus would allow an increase in the percentage of density 
bonus units allowed from the existing 25% to up to 35% of the number of units allowed by 
existing zoning requirements when no affordable units are provided.  In addition, the 
amendment would reduce the number and affordability level of the units a developer must 
provide in order to receive a density bonus.  And the proposed amendment would require 
that a developer be granted between one to three concessions or incentives, depending 
on the number of affordable units that would be provided.  Types of 
incentives/concessions that would be allowed are: a reduction in site development 
standards or modification of zoning code requirements or architectural design 
requirements; approval of mixed use zoning in conjunction with the housing project; and 
other regulatory incentives or concessions that result in identifiable, financially sufficient, 
and actual cost reductions to make the affordable units feasible to provide. 
 
The IP currently requires that certain findings must be made in order to approve a density 
bonus (230.14 I).  The proposed amendment would add a new section (230.14J) 
identifying the required findings that must be made to deny a concession or incentive.  
The required findings for approval of an affordable housing density bonus include the 
requirement that if the project is located within the coastal zone, the project with the 
density bonus will not result in the fill, dredge, or diking of a wetlands.  In addition, the 
proposed required findings for denial of concessions or incentives allow denial of an 
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incentive or concession if it would have a specific adverse impact upon health and safety 
or physical environment or a property listed on the California Register of Historical 
Resources.  However, neither of these findings specifically addresses protection of all 
coastal resources as required by the policies of the certified Land Use Plan (LUP).  As 
described in greater detail elsewhere in this report, for this reason the amendment must 
be denied as submitted.  However, if the amendment were modified as suggested it could 
be found to be consistent with and adequate to carry out the policies of the certified Land 
Use Plan. 
 
Changes proposed under ZTA 04-04 and ZTA 06-02 are related in that both propose 
changes within Chapter 230 Site Standards which effect Affordable Housing standards.  
ZTA 04-04 proposes to add new Section 230.06 “Affordable Housing” and would require 
the equivalent of ten percent of a project with three or more units to be affordable to very 
low, low, or median income households.  The City’s current affordable housing 
requirements are set forth in a Planning Department memo.  The proposed amendment is 
intended to codify the City’s existing policy. 
 
Zoning Text Amendment 03-02 proposes to amend fifteen chapters of the City’s 
Implementation Plan, including changes to the Downtown Specific Plan.  ZTA 03-02 is 
intended to streamline the City’s entitlement process by decreasing processing time, 
reducing application fees, and improving customer service for those seeking City 
approvals for certain types of projects.  None of these changes impact the way the City 
currently processes coastal development permit applications.  The main method proposed 
to effectuate this streamlining is by allowing the review of a project by a lower hearing 
body than is presently required (e.g. Zoning Administrator rather than Planning 
Commission, Director of Planning rather than Zoning Administrator, etc.).  The City has 
indicated that the items selected for streamlining in this way are those that typically are 
approved without controversy, would not necessitate the preparation of a Planning 
Commission staff report and so are expected to be able to be adequately handled at the 
Zoning Administrator or Director level.  In addition, the changes proposed under these 
ZTAs would codify some existing policies and direction from the Planning Commission as 
well as clarify certain sections of the code.  This proposed ZTA includes a new section 
(241.24 Neighborhood Notification) which would allow a simpler notification process when 
no entitlement is required.  The proposed Neighborhood Notification process would 
require notification to property owners and tenants within a 300 foot radius of the subject 
property and processing of an Administrative Use Permit.  The amendment proposes to 
insert references to the new Neighborhood Notification procedure where it is now 
proposed to apply.  Ordinance 3705 proposes to add four new words/terms to Chapter 
203 Definitions.  The four new words/terms are: “infill lot development”, “neighborhood 
notification”, “structure, accessory”, and “structure, minor accessory.”  Related ZTA 05-02 
(including Ordinance No. 3730) modifies Section 230.88 A.2. Permitted Fences and Walls.  
This section is proposed to be modified in ZTA 03-02 (above), and ZTA 05-02 proposes to 
further modify this Section by reducing the notification required when a two foot lattice 
extension is added to an existing interior property line wall such that only the adjacent 
property owners need be notified. 
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ZTA 05-01 proposes four changes that are intended to comply with the Religious Land 
Use and Institutionalized Persons Act (RLUIPA) enacted by Congress in 2000.  The City’s 
intent in proposing these changes is to ensure that religious assembly uses are treated in 
the same manner as any other assembly use, consistent with RLUIPA.  The four changes 
proposed are: 
 

• To amend Chapter 204 Land Use Classifications, Section 204.16K (Tent Event) by 
deleting the word “religious” and replacing it with the word “any” so that Section 
204.16K will read:  “Tent Event.  Allows for overflow of religious any assembly for 
a period not to exceed 72 consecutive hours and not more than once every 3 
months.”  

 
• To amend Chapter 210 Residential Districts, Section 210.04 Land Use Controls by 

deleting the last sentence in L-3 (in additional provisions) that cross references 
Section 230.06 Religious Assembly Yard Requirements as that section is proposed 
to be deleted. 

 
• To amend Chapter 212 Industrial Districts, Section 212.04 Land Use Controls by 

permitting Religious Assembly with Zoning Administrator approval of a conditional 
use permit and deleting the five year time limitation. 

 
• To delete Chapter 230.06 Religious Yard Requirements in its entirety. 

 
Finally, ZTA 06-07 includes changes proposed to Section 231.20 Bicycle Parking and 
Section 231.18 relating to parking controls and privacy gates. This ZTA would clarify how 
many bicycle parking spaces would be required for non-residential uses and would add a 
new requirement for bicycle parking spaces for multi-family residential uses of one bicycle 
space for every four units. 
 
In the certified IP, privacy gates are permissible for residential (Section 231.18D.8) and for 
non-residential (Section 231.18E.2) uses when “no adverse impacts to public coastal 
access, including changes in the intensity of use of water, or of access thereto, shall result 
from installation of the privacy gates.”  In processing ZTA 03-02 (Streamlining), this 
language was inadvertently removed by the City.  Proposed ZTA 06-07 would restore this 
language, which is necessary to assure protection of public access. 
 
The proposed changes are reflected in the following City Council Ordinances:  Zoning 
Text Amendment 03-02 (Streamlining) includes Ordinance Nos. 3669, 3673, 3675, 3677, 
3679, 3680, 3681, 3705, 3706, 3707, 3708, 3709, 3710, 3711, 3712, 3713; Zoning Text 
Amendment No 04-04 includes Ordinance No. 3687 (Affordable Housing); Zoning Text 
Amendment 05-01 includes Ordinance No. 3724 (Religious Land Use and Institutionalized 
Persons Act); Zoning Text Amendment 05-02 includes Ordinance No. 3730 (Interior 
Fences [depends upon changes made in ZTA 03-02 Streamlining]); Zoning Text 
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Amendment 06-02 includes Ordinance No. 3764 (Affordable Housing); and, Zoning Text 
Amendment 06-07 includes Ordinance No. 3763 (Bicycle Parking and Privacy Gates).  
The LCP amendment request was submitted by the City for Commission action pursuant 
to City Council Resolution No. 2007-21. 
 
LCPA 1-07A included two zoning map amendments, one general plan amendment, and 
five Zoning Text Amendments.  All changes proposed under LCPA 1-07A qualified as 
minor amendments and were processed as such at the Commission’s October 16, 2008 
hearing. 
 
B. Findings for Denial of Implementation Plan Amendment 1-07B as Submitted
 
The standard of review for amendments to the Implementation Plan (IP) of a certified 
Local Coastal Program (LCP) is whether the Implementation Plan, as amended by the 
proposed amendment, will be in conformance with and adequate to carry out, the policies 
of the certified Land Use Plan (LUP). 
 
 1. Protection of Coastal Resources – Affordable Housing 
 
Government Code Section 65915(m) states: 
 

(m) Nothing in this section shall be construed to superseded or in any way alter or 
lessen the effect or application of the California Coastal Act (Division 20 
(commencing with Section 30000) of the Public Resources Code). 

 
Coastal Act Section 30604(f)-(g) states: 
 

(f) The commission shall encourage housing opportunities for persons of low and 
moderate income.  In reviewing residential development applications for low- and 
moderate-income housing, as defined in paragraph (3) of subdivision (h) of Section 
65589.5 of the Government Code, the issuing agency or the commission, on 
appeal, may not require measures that reduce residential densities below the 
density sought by an applicant if the density sought is within the permitted density or 
range of density established by local zoning plus the additional density permitted 
under Section 65915 of the Government Code, unless the issuing agency or the 
commission on appeal makes a finding, based on substantial evidence in the 
record, that the density sought by the applicant cannot feasibly be accommodated 
on the site in a manner that is in conformity with Chapter 3 (commencing with 
Section 30200) or the certified local coastal program. 
 
(g)  The Legislature finds and declares that it is important for the commission to 
encourage the protection of existing and the provision of new affordable housing 
opportunities for persons of low and moderate income in the coastal zone. 
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In addition, the City’s certified LUP includes the following policy goals, which require 
protection of coastal resources: 
 

Provide coastal resource access opportunities for the public where feasible and in 
accordance with the California Coastal Act requirements. 

 
Provide a variety of recreational and visitor serving commercial uses for a range of 
cost and market preferences. 

 
Preserve and, where feasible, enhance and restore the aesthetic resources of the 
City’s coastal zone, including natural areas, beaches, harbors, bluffs and significant 
public views. 

 
Prevent the degradation of marine resources in the Coastal Zone from activities 
associated with an urban environment. 

 
Preserve, enhance and restore, where feasible, environmentally sensitive habitat 
areas (ESHAs) in the City’s Coastal Zone, including the Bolsa Chica which is within 
the City’s Sphere of Influence. 

 
The proposed amendment would modify existing Section 230.14 Affordable Housing 
Density Bonus.  The amendment would allow an increase in the percentage of density 
bonus units allowed from the existing 25% to up to 35% of the number of units allowed by 
existing zoning requirements when no affordable units are provided.  In addition, the 
amendment would reduce the number and affordability level of the units a developer must 
provide in order to receive a density bonus.  The proposed amendment would also require 
that a developer be granted between one to three concessions or incentives, depending on 
the number of affordable units that would be provided.  The City is proposing these 
changes to the affordable housing section of the IP in an effort to make it consistent with 
changes in to State Affordable Housing law (Government Code section 65915). 
 
Section 65915 of the Government Code, however, provides that it is not intended to limit 
application of the Coastal Act.  The Coastal Act establishes that the standard of review for 
Implementation Plan amendments is the certified Land Use Plan and that the standard of 
review for local coastal development permits is the total Local Coastal Program.  Thus, any 
project that is inconsistent with the certified LCP would also be inconsistent with Coastal 
Act requirements.  Therefore, any amendment to the certified IP intended to carry out the 
requirements of Government Code Section 65915, must also be consistent with the 
policies of the certified Land Use Plan. 
 
The City’s certified LUP includes policies for the protection of public access and recreation, 
protection of environmentally sensitive habitat areas (ESHA) and wetlands, promotion of 
visitor serving uses, protection of visual resources, and protection of water quality, among 
others.  The proposed amendment includes a section on required findings necessary for 
approval of a density bonus.  The findings the City must make to approve a density bonus 
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are that a density bonus project can be adequately serviced by the City and County water, 
sewer, and storm drain systems; that it will not have an adverse impact on traffic volumes 
and road capacities or on school enrollments or recreational resources; that the density 
bonus project will be compatible with the physical character of the surrounding area; 
consistent with the overall intent of the General Plan, and, if located in the coastal zone, 
that the project will not result in the fill, dredge, or diking of a wetlands.  Furthermore, the 
proposed amendment includes required findings for denial of a requested concession or 
incentive.  The findings the City must make to deny a concession or incentive include that 
the concession or incentive is not required in order to provide affordable housing cost; 
and/or that the incentive or concession would have a specific adverse impact on public 
health and safety or the physical environment, or on a property listed in the California 
Register of Historical Resources. 
 
Neither the findings for approval of the density bonus nor the findings for denial of the 
incentive(s)/concession(s) include a requirement that the project with a density bonus 
incentive/concession (if applicable) be consistent with the certified LUP.  Government 
Code section 65915 stipulates that it is not intended to limit application of the Coastal Act.  
It is the Coastal Act that establishes that the standard of review for amending a certified 
Implementation Plan, such as the City of Huntington Beach Implementation Plan, is the 
certified Land Use Plan and that the standard for local coastal development permits is the 
Local Coastal Program as a whole.  So any project that’s inconsistent with the LCP is also 
inconsistent with the requirements of the Coastal Act.  Pursuant to the Government Code 
section 65915(m), any revision to bring the affordable housing section of the certified IP 
into conformity with the requirements of the density bonus statue, must also comply with 
the requirements of the Coastal Act.  As proposed, the amendment will not do that.  The 
amendment does not ensure that any density bonuses, incentives, or concessions would 
be consistent with the certified LUP and therefore does not conform with, and is 
inadequate to carry out, the certified LUP as required by Coastal Act section 30513.  
Consistency with the resource protection policies of the certified LUP is necessary in order 
to achieve the basic goals of the Coastal Act.1
 
In addition, Coastal Act section 30604(f) identifies findings that a local government, or the 
Commission on appeal, must make if denying a density bonus for low- and moderate-
income housing as defined in Government Code section 65589.5(h)(3).  The amendment 
as submitted does not include this requirement. 
 
  Therefore, the Implementation Plan amendment must be denied as proposed.   
 
C. Findings for Approval of Implementation Plan Amendment 1-07B if Modified 

as Recommended 

                                                 
1 If the City would like to be able to allow density bonuses, incentives, or concessions that are inconsistent with the 
current certified LUP but that might, at least in some circumstances, be consistent with the Chapter 3 policies of the 
Coastal Act, the City must submit an amendment to the certified LUP.  The Commission would review that amendment 
for conformity with Chapter 3 requirements. 
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1. Incorporation of Findings for Denial of Implementation Plan 

Amendment 1-07B as submitted 
 
The findings for denial of the Implementation Plan amendment as submitted are 
incorporated as if fully set forth herein. 
 
 

2. ZTA 06-02 - Protection of Coastal Resources – Affordable Housing 
 
As described above in the findings for denial as submitted, the amendment as submitted 
will not adequately protect coastal resources.  The amendment as reflected in the City’s 
Zoning Text Amendment No 06-02 (Ordinance No. 3764) would modify Section 230.14 
Affordable Housing Density Bonus.  The amendment is proposed by the City in order to 
implement changes to the State Affordable Housing Law, Government Code Section 
65915.  The changes proposed to Section 230.14 of the Implementation Plan as reflected 
in the proposed amendment, would allow (among other things) an increase in the 
percentage of density bonus units allowed in conjunction with the provision of affordable 
housing units and would allow additional concession(s)/incentive(s) when affordable units 
are provided. 
 
However, as proposed, the section that describes Incentives and Concessions, Section 
230.14D, does not include the requirement that any incentive or concession must be 
consistent with the requirements of the certified Land Use Plan.  Furthermore, the 
Implementation Plan as proposed to be amended includes sections on required findings 
for approval of a density bonus (Section 230.14 I) and required findings for denial of a 
concession or incentive (Section 230.14J).  These required findings sections do not 
propose to include the requirement that any density bonus granted and any 
incentive/concession approved, in addition to the requirements listed, must also be 
consistent with the policies and provisions of the certified Land Use Plan (LUP).  Without 
these references to the requirement to conform to the LUP (and by extension with the 
Coastal Act requirements that establish the standard of review), projects may be approved 
that will have adverse impacts on coastal resources, including but not limited to public 
access and/or environmentally sensitive habitats.  The certified LUP includes polices 
protecting coastal resources.  As proposed, coastal resource protection would not be 
assured and so the amendment cannot be found to be consistent with or adequate to carry 
out the policies of the certified LUP and therefore must be denied. 
 
However, if Sections 230.14D, 230.14 I, and 230.14J were modified to include findings that 
require that approval of a density bonus, concession and/or incentive, must also be 
consistent with the certified LUP, then coastal resources would be protected as required by 
the policies of the certified LUP.  Therefore, if modified as suggested (Suggested 
Modification Nos. 2 – 4), the amendment would be consistent with and adequate to carry 
out the policies and provisions of the certified Land Use Plan. 
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The amendment also does not address the findings that are required pursuant to Coastal 
Act section 30604(f) if the City denies a density bonus to a low- or moderate-income 
residential project as defined by Government Code section 65589.5(h)(3).  Suggested 
Modification No. 1 would amend Section 230.14.C to specify the findings that are required 
if the City denies a density bonus for a low- or moderate-income residential project.  If 
modified as suggested, the amendment would be consistent with the certified LUP and 
Coastal Act requirements. 
 
 3. ZTA 03-02 & ZTA 05-02 Streamlining 
 
Zoning Text Amendment 03-02 is intended to streamline the City’s entitlement process as 
described previously.  The City has indicated that the items selected for streamlining in this 
way are those that typically are approved without controversy, would not necessitate the 
preparation of a Planning Commission staff report and so are expected to be able to be 
adequately handled at the Zoning Administrator or Director level.  Nothing proposed will 
affect Chapter 245 Coastal Development Permit.  The standards for when a coastal 
development permit is required and how it is processed will remain unchanged.  Likewise, 
no change is proposed to Chapter 221 CZ Coastal Zone Overlay Zone and the standards 
that apply in the City’s coastal zone remain unchanged. 
 
Ordinance 3705 (in ZTA 03-02) proposes to add four new words to Chapter 203 
Definitions.  The four new words are: “infill lot development”, “neighborhood notification”, 
“structure, accessory”, and “structure, minor accessory.”  The proposed definition “infill lot 
development” is proposed to assist in implementing the existing infill lot ordinance (Section 
230.22).  The definition is proposed to be used to provide a threshold for when the infill lot 
ordinance applies to properties.  The Infill ordinance is intended to minimize impacts on 
contiguous developed single family residential property and provide standards for 
compatibility.  The proposed definition “neighborhood notification” provides a definition for 
the new, additional noticing standard (described previously).  Finally, the two proposed 
accessory structure definitions are intended to eliminate confusion and provide clarity and 
guidance when applying development standards. 
 
As proposed, the changes included in ZTAs 03-02 (with the exception of the deletion of 
language regarding privacy gates, which is corrected in the City’s ZTA 06-07 as described 
below) and 05-02 are consistent with and adequate to carry out the policies of the certified 
Land Use Plan. 
 

4. ZTA 04-04 Affordable Housing 
 
ZTA 04-04 is reflected in ordinance No. 3687 and proposes to require that the equivalent 
of ten percent of a project with three or more residential units be affordable to very low, low 
or median income households.  Currently, the City’s affordable housing requirements are 
set forth in a Planning Department memo policy.  This portion of the proposed amendment 
is intended to codify the existing City policy regarding affordable housing.  The changes 
proposed raise no issue with regard to conformity with the City’s certified Land Use Plan. 
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5. ZTA 05-01 RLUPIA 

 
ZTA 05-01 is reflected in ordinance No. 3724 and proposes to modify four sections of the 
certified IP:  Section 204.16K by modifying the Use Category definition for “Tent Event” to 
refer to overflow of any assembly rather than only religious assemblies; Section 210.04 to 
delete the cross reference to 230.06 Religious Assembly Yard Requirements; Section 
212.04 to allow Religious Assembly use in Industrial Districts subject to approval of the 
Zoning Administrator rather than approval of a conditional use permit by the Planning 
Commission; and, deletes Section 230.06 Religious Assembly Yard Requirements, in its 
entirety.  The changes are proposed by the City in order to conform its codes to the 
requirements of the Religious Land Use and Institutionalized Persons Act enacted by 
Congress in 2000.  The intent of the changes is to provide consistent development 
regulations and not single out or segregate religious assembly uses from other assembly 
uses.  The changes proposed to the IP will not result in an allowance of religious activity 
not already permitted in the IP, but are necessary to provide a consistency in development 
standards for all types of assembly uses.  The changes proposed raise no issue with 
regard to conformity with the City’s certified Land Use Plan. 
 
 6. ZTA 06-07 Bicycle Parking & Privacy Gates 
 
In addition to the public access policy cited previously, the City’s certified LUP includes the 
following policies: 
 

Encourage the use of City and State beaches as a destination point for bicyclists, 
pedestrians, shuttle systems and other non-automobile oriented transport. 

 
Provide adequate bike racks at appropriate locations within the Coastal Zone with 
special emphasis for facilities adjacent to the beach. 

 
ZTA 06-07 is reflected in Ordinance No. 3763.  This portion of the proposed amendment 
would modify existing Section 231.20 by adding to the existing bicycle parking requirement 
for non residential developments (which is one bicycle space for every twenty parking 
spaces) clarification that buildings up to 50,000 gross square feet are required to provide 
one bicycle space for every 25 automobile parking spaces required with a minimum of 
three bicycle spaces; for buildings over 50,000 square feet the Planning Director would 
determine the number of bicycle spaces based on the use and number of employees.  In 
addition, one bicycle space for every four units is proposed to be required for multiple 
family residential uses.  The changes proposed via ZTA 06-07 regarding the provision of 
bicycle parking spaces are consistent with and adequate to carry out the public access 
policies of the certified LUP. 
 
ZTA 06-07 would also replace language regarding privacy gates that was inadvertently 
removed under ZTA 03-02.  The language allows residential (Section 231.18D) and non-
residential (231.18E) development to install privacy gates provided certain conditions are 
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met.  ZTA 03-02 inadvertently omitted from the list of requirements the following language: 
“No adverse impacts to public coastal access, including changes in the intensity of use of 
water, or of access thereto, shall result from installation of the privacy gates.”  The 
Commission has not approved the deletion, as it is included in ZTA 03-02 which is 
currently before the Commission.  In acting on ZTA 03-02 the City voted on a series of 
fifteen separate ordinances, one of those ordinances inadvertently deleted the above cited 
language regarding public access.  But ZTA 06-07, also currently before the Commission, 
restores the language.  Thus, the current submittal corrects the unacceptable deletion.  
Because the City is correcting the mistake, no suggested modification is necessary.  The 
changes proposed via ZTA 06-07 replacing the language allowing privacy gates only when 
no adverse impacts to coastal access result is consistent with and adequate to carry out 
the public access policies of the certified LUP. 
 
D. Conclusion
 
For the reasons described above, only if modified as suggested can the proposed IP 
amendment be found to be consistent with and adequate to carry out the policies of the 
City’s certified Land Use Plan.  Therefore, the Commission finds that, as modified the 
proposed Implementation Plan amendment is consistent with and adequate to carry out 
the provisions of the certified Land Use Plan (LUP). 
 
IV. CALIFORNIA ENVIRONMENTAL QUALITY ACT 
 
Section 21080.9 of the California Public Resources Code – and the California 
Environmental Quality Act (CEQA) - exempts local governments from the requirement of 
preparing environmental impact reports (EIRs), among other things, in connection with 
their activities and approvals necessary for the preparation and adoption of local coastal 
programs (LCPs).  The Commission’s LCP review and approval program has been found 
by the Resources Agency to be functionally equivalent to the EIR process.  Thus, under 
Section 21080.5 of CEQA, the Commission is relieved of the responsibility to prepare an 
EIR for each LCP.  Nevertheless, the Commission is required, in approving an LCP 
submittal, to find that the proposal does conform with the provisions of CEQA, and to base 
any certification on a specific factual finding supporting the conclusion that the proposal 
“meets the requirements of [CEQA] Section 21080.5(d)(2)(i) … , which requires that an 
activity will not be approved or adopted as proposed if there are feasible alternative or 
feasible mitigation measures available which would substantially lessen any significant 
adverse impact which the activity may have on the environment.”  14 C.C.R. Sections 
13555(b), 1354(a), and 1354(f).  The City of Huntington Beach LCP amendment 1-07B 
consists of an amendment to the Implementation Plan (IP) only. 
 
As outlined in this staff report, the proposed Implementation Plan amendment as submitted 
could potentially result in impacts to public access, protection of environmentally sensitive 
habitat areas, protection of visitor serving amenities, and other potential impacts to coastal 
resources related to application of affordable housing density bonuses and incentives and 
concessions without regard to the certified Land Use Plan policies and the Coastal Act.   
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However, if modified as suggested, the IP amendment is in conformity with and adequate 
to carry out the coastal resource protection policies of the certified LUP.  Therefore, the 
Commission finds that approval of the Implementation Plan amendment as modified will 
not result in significant adverse environmental impacts under the meaning of CEQA.  
Therefore, the Commission certifies City of Huntington Beach LCP amendment request 1-
07B if modified as suggested herein. 
 
 
HNB LCPA 1-07B cleanup SR 4.09 mv 
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