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The Coastal Act was amended January 1, 1995 to provide for a more streamlined method 
to review amendments to local coastal programs.  Section 30514(d) allows the Executive 
Director to make a determination that a proposed LCP amendment is de minimis in 
nature.  The Executive Director must determine that the proposed amendment: 1) has no 
impact, either individually or cumulatively, on coastal resources; 2) is consistent with the 
policies of Chapter 3; and 3) does not propose any change in land use or water use or any 
change in the allowable use of property.  Section 30514(d) requires the local government 
to notice the proposed de minimis LCP amendment 21 days prior to submitting it to the 
Executive Director either through: 1) publication in a newspaper of general circulation; 2) 
posting onsite and offsite the area affected by the amendment; or 3) direct mailing to 
owners of contiguous property.  If the Executive Director makes the determination that 
the proposed amendment qualifies as a “de minimis” amendment and finds the public 
notice measures have been satisfied, such determination is then reported to the 
Commission for its concurrence. 
 
PROPOSED AMENDMENT 
 
The Commission approved the City's original request to update their Planned 
Development Regulations (LCPA 1-07B) in January, 2009 and then also concurred on its 
certification review at the May, 2009 hearing.  The amendment included only 
modifications to the City's Implementation Plan.  Staff was suggesting several suggested 
modifications all of which were requested by the City.  The City subsequently indicated 
that during the Commission's review of that amendment, the City modified some of the 
proposed language to further clarify and/or define the Planned Development Regulations.  
The City's newly proposed modifications do not raise any coastal resource concerns and 
do not change land uses within the coastal zone; as such, the proposed modifications are 
being processed as a de minimus Local Coastal Program Amendment. 
 
The City Council resolution that approves and conveys the proposed amendment is 
attached.  The amendment was approved by the City Council on April 7, 2009.  The 
amendment was properly noticed through newspaper publication and direct mail to the 
property owner and interested parties.  The amendment request was received in the 
Commission office on April 17, 2009.  The amendment request was received and filed 
complete on April 17, 2009; therefore, the date by which the Commission must take 
action, absent any extension of time limits, is June 16, 2009. 
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DISCUSSION 
 
Both of the modifications requested by the City were in direct response to concerns raised 
by interested members of the community.  Specifically, the new language proposes two 
additional modifications to the Planned Development Regulations.  These modifications 
include allowing the minimum setback from a drive-aisle to be reduced from three feet to 
zero feet for projects of 25 units or less.  The new setback further requires any garages 
facing directly onto the drive-aisle to be equipped with an automatic garage door opener.  
The second modification clarifies that protrusions such as are protective barriers for 
balconies and roof decks may extend above the height limit otherwise specified for the 
zone. 
 
The first modification was in response to the concern that given all the other required 
setbacks, and minimum width requirements, projects located on infill sites would be 
constrained to the point that the number of potential units would be below the minimum 
density requirements.  If the project includes automatic garage door openers, the three 
foot setback will not be necessary to accommodate opening the garage door.  Further, by 
decreasing this minimum setback, higher density projects will be provided additional 
flexibility to achieve density requirements.  The modification does not affect side yard 
setbacks, where views to the ocean are most commonly protected.   
 
The second modification adds a term to the appurtenances permitted at a height greater 
than that permitted by the underlying zoning.  The new ordinance would include 
protective barriers for decks and balconies.  Currently, the ordinance's allowed 
protrusions include parapet walls, skylights, towers, chimneys, screening for roof 
equipment, and similar structures.  Traditionally, required balcony and deck protective 
barriers have been interpreted as being similar to a parapet wall, and have been routinely 
allowed.  This proposed modification would provide a definition that specifically allows 
these types of protective structures.  As previously stated, the City has previously 
approved these types of structures, and, as such, no new coastal resource concerns are 
raised by this proposed change. 
 
Therefore, the two additional amendments proposed by the City raise no coastal resource 
concerns, and can be found consistent with the City's certified LCP.  Further, the 
proposed amendment does not change land uses within the coastal zone, has no impact on 
coastal resources and is consistent with Chapter 3 policies of the Coastal Act. 
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CONSISTENCY WITH THE CALIFORNIA ENVIRONMENTAL QUALITY 
ACT (CEQA)
 
Section 21080.5 of the California Environmental Quality Act (CEQA) exempts local 
government from the requirement of preparing an environmental impact report (EIR) in 
connection with its local coastal program.  Instead, the CEQA responsibilities are 
assigned to the Coastal Commission and the Commission's LCP review and approval 
program has been found by the Resources Agency to be functionally equivalent to the 
EIR process.  Thus, under CEQA Section 21080.5, the Commission is relieved of the 
responsibility to prepare an EIR for each LCP. 
 
Nevertheless, the Commission is required in an LCP submittal or, as in this case, an LCP 
amendment submittal, to find that the LCP, or LCP, as amended, does conform with  
CEQA provisions.  In the case of the subject LCP amendment request, the Commission 
finds that approval of the de minimis LCP amendment, as submitted, would not result in 
any significant adverse environmental impacts under the meaning of the California 
Environmental Quality Act.  
 
 
DETERMINATION 
 
The Executive Director determines that the City of Carlsbad LCP amendment is de 
minimis.  Based on the information submitted by the City, the proposed LCP amendment 
will have no impact, either individually or cumulatively, on coastal resources.  It is 
consistent with the policies of Chapter 3 of the Coastal Act.  The amendment does not 
propose any change in land use or any change in the allowable use of property.  The City 
has properly noticed the proposed amendment.  As such, the amendment is de minimis 
pursuant to Section 30514(d).  
 
 
MOTION: I move that the Commission concur with the Executive 

Director’s determination that the LCP amendment, as 
submitted, is de minimis. 

 
 
STAFF RECOMMENDATION: 
 
The Executive Director recommends that the Commission concur in this determination.  
Unless three or more members of the Commission object to this determination, the 
amendment shall become effective and part of the certified LCP ten (10) days after the 
date of the Commission meeting. 
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