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AMENDMENT SAN-MAJ-3-08A (6th Update to the Land Development Code) for 
Commission Meeting of June 10-12, 2009 

              
 

SYNOPSIS 
 

The subject LCP implementation plan amendment was submitted on November 25, 2008, 
and filed as complete on January 9, 2009.  This amendment is one of two requests in the 
City’s submittal.  The other item  involves a land use plan change, and the Commission 
therefore has 90 days to act on the request.  A one-year time extension was granted on the 
amendment submittal on March 12, 2009.  As such, the last date for Commission action 
on this item is April 9, 2010.   
 
As noted, this report addresses one of two unrelated amendments requested in this 
submittal.  The other amendment addresses redesignation of a property in the Peninsula 
Land Use Plan  to accommodate a town home project.  It will come before the 
Commission sometime in the future.   

 
SUMMARY OF AMENDMENT REQUEST 
 
The subject amendment request consists of approximately 50 separate items, and 
represents the 6th Update of the certified Land Development Code (LDC), which went 
into effect in the coastal zone on January 1, 2000.  The City periodically reviews the LDC 
and proposes corrections, modifications, clarifications, etc. to make the document easier 
to understand and enforce.  This update is similar to past updates in that it covers a 
number of different issue categories of the LDC, including how to calculate certain 
measurements, such as building heights, permit process, landscaping, parking, 
compliance with State law, and minor corrections. 
 
SUMMARY OF STAFF RECOMMENDATION 
 
Staff is recommending approval of the proposed amendment, as submitted.  The 
amendment request raises no Coastal Act issue, and the LDC would remain consistent 
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with the City’s many certified Land Use Plans (LUPs).  The appropriate resolution and 
motion begin on Page 3.  The findings for approval of the plan begin on Page 5.
 
BACKGROUND 
 
The City’s first IP was certified in 1988, and the City then assumed permit authority.  The 
IP consisted of portions of the City’s Municipal Code, along with some Planned District 
Ordinances (PDOs) and Council Policies.  In 1999, the Commission certified the City’s 
LDC, that includes Chapters 11 through 14 of the municipal code.  It replaced the first IP 
and took effect in the coastal zone on January 1, 2000.  The Commission has certified 
many IP amendments since 2000.   
 
ADDITIONAL INFORMATION 
 
Further information on the City of San Diego LCP amendment SAN-MAJ-03-08A may 
be obtained from Ellen Lirley, Coastal Planner, at (619) 767-2370. 
              
 
PART I. OVERVIEW
 
 A. LCP HISTORY
 
The City of San Diego has a long history of involvement with the community planning 
process, and in 1977, requested that the Coastal Commission permit segmentation of its 
Land Use Plan (LUP) into twelve parts in order to conform, to the maximum extent 
feasible, with the City’s various community plan boundaries.  In the intervening years, 
the City has intermittently submitted all of its LUP segments, which are all presently 
certified, in whole or in part.   
 
When the Commission approved segmentation of the LUP, it found that the 
implementation phase of the City’s LCP would represent a single unifying element.  This 
was achieved in January 1988, and the City of San Diego assumed permit authority on 
October 17, 1988 for the majority of its coastal zone.  Several isolated areas of deferred 
certification remained at that time; but some have since been certified as LCP 
amendments.  Other areas of deferred certification still remain today and will be acted on 
by the Coastal Commission in the future. 
 
 B. STANDARD OF REVIEW
 
Pursuant to Section 30513 of the Coastal Act, the Commission may only reject zoning 
ordinances or other implementing actions, as well as their amendments, on the grounds 
that they do not conform with, or are inadequate to carry out, the provisions of the 
certified land use plan.  The Commission shall take action by a majority vote of the 
Commissioners present. 
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C. PUBLIC PARTICIPATION 
 
The City has held Planning Commission and City Council meetings with regard to the 
subject amendment request.  All of those local hearings were duly noticed to the public.  
Notice of the subject amendment has been distributed to all known interested parties. 
 
PART II. LOCAL COASTAL PROGRAM SUBMITTAL - RESOLUTIONS
 
Following a public hearing, staff recommends the Commission adopt the following 
resolution and findings.  The appropriate motion to introduce the resolution and a staff 
recommendation are provided just prior to this resolution. 
 
I. MOTION I: I move that the Commission reject the Implementation Program 

Amendment for the City of San Diego certified LCP, as submitted. 
 
STAFF RECOMMENDATION OF CERTIFICATION AS SUBMITTED: 
 
Staff recommends a NO vote.  Failure of this motion will result in certification of the 
Implementation Program Amendment as submitted and the adoption of the following 
resolution and findings.  The motion passes only by an affirmative vote of a majority of 
the Commissioners present. 
 
RESOLUTION TO CERTIFY IMPLEMENTATION PROGRAM AMENDMENT 
AS SUBMITTED: 
 
The Commission hereby certifies the Implementation Program Amendment for the City 
of San Diego LCP, as submitted, and adopts the findings set forth below on grounds that 
the Implementation Program Amendment conforms with, and is adequate to carry out, the 
provisions of the certified City of San Diego LCP, and certification of the 
Implementation Program Amendment will meet the requirements of the California 
Environmental Quality Act, because either 1) feasible mitigation measures and/or 
alternatives have been incorporated to substantially lessen any significant adverse effects 
of the Implementation Program Amendment on the environment, or 2) there are no 
further feasible alternatives or mitigation measures that would substantially lessen any 
significant adverse impacts on the environment that will result from certification of the 
Implementation Program. 
 
PART III. FINDINGS FOR APPROVAL OF THE CITY OF SAN DIEGO 

IMPLEMENTATION PLAN AMENDMENT, AS SUBMITTED
 
 

A. AMENDMENT DESCRIPTION  
 
The subject amendment request consists of approximately 50 separate items, and 
represents the 6th Update of the certified Land Development Code (LDC), which went 
into effect in the coastal zone on January 1, 2000.  The City periodically reviews the LDC 
and proposes corrections, modifications, clarifications, etc. to make the document easier 
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to understand and enforce.  The proposed Implementation Plan (IP) amendment affects 
all four IP chapters that are within the LCP (Chapters 11 through 14).  One of the 
ordinances included deletions from Chapter 9, but, since that chapter is not part of the 
certified LCP, those changes are not addressed herein. 
 
This update is similar to past updates in that it addresses a number of different issue 
categories of the LDC, including how to calculate certain measurements, such as building 
height or setbacks, permit process, landscaping, parking, compliance with State law, and 
minor corrections.  Some examples follow:  a) Many of the requested updates are simple 
changes in nomenclature, such as replacing the term “day” care with “child” care, 
changing “sf” to “square feet,” and changing the phrase “use category” to “type of 
development” wherever those terms exist throughout the IP.  b) At the beginning of each 
zone category, such as residential or industrial, a conversion table linking the “old” zones 
to the “new” ones is deleted, as the IP has been in effect for roughly ten years and the 
conversion tables are no longer relevant.  c) Development in any zone is required to 
provide containers for trash and recyclables.  d) Palms are no longer allowed as street 
trees unless a certified LUP specifically calls for them.  
 
In addition, much of the update addresses how measurements and calculations are to be 
obtained.  The standards themselves, such as overall height limits, required setback 
width. etc., are not changed, but the explanation of how to measure and calculate has 
been simplified to be more understandable for any developer, homeowner, or concerned 
citizen.  These directions provide the appropriate methods to use to determine setbacks, 
calculate height or floor area ratio, etc. as well as making definitions of terms clearer.  
Similarly, although parking standards are not modified, some changes address 
underground parking structures, and what constitutes the term “underground” (i.e., how 
much of a basement, parking level, etc. can be above ground and still have it be 
considered an “underground” structure).  Also, identical language found in more than one 
part of the IP is being deleted where possible to avoid duplication.  Finally, some land 
uses, such as transitional housing as one example, that had been permitted by Process III 
(Planning Director approval) in the current LDC will now require a Process IV (Planning 
Commission approval) or V (City Council approval) depending on the size of the 
proposed facility.  Similar permitting changes will apply to automobile service stations  
and a few other uses.   
 

B. FINDINGS FOR APPROVAL  
 
The standard of review for LCP implementation submittals or amendments is their 
consistency with and ability to carry out the provisions of the certified LUP.  Many of the 
proposed amendments represent changes in wording, corrections and deletions.  The 
more substantive proposed amendments provide directions on how to obtain permits for 
different types of development and how to measure/calculate various distances and 
features of a site.  Although LUPs are required to have a great deal of specificity when 
identifying environmental standards, placement or prohibition of various uses, and 
development standards, they do not address how to obtain or provide the specific 
information required to assure a proposed development is consistent with those policies.  
Those measures are typically contained in the zoning code and implementation plan. 
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The following examples are provided to demonstrate how the proposed amendments do 
not conflict with the certified LUPs.  Most, if not all, City of San Diego certified LUPs 
include a height limit, but do not address how, or from where it is measured.  The 
proposed changes to the IP clarify how to measure the height, but don’t change the height 
limit itself.  The changes primarily rearrange the structure of the measurement sections to 
make them more user-friendly without changing the basic parameters of the certified IP.  
Thus, the modified regulations remain consistent with those certified LUPs.  Also, the 
certified LUPs identify what uses will be allowed where, and the subject amendment does 
not modify these land use designations or corresponding zones.  However, the LUPs do 
not include detail about what type of permit process different types of developments must 
follow.  Thus, modifying that process to require a greater degree of discretion for some 
types of developments does not conflict with any LUP policies.  In addition, the City 
proposes to prohibit palm trees, which have been determined to be invasive, from use as a 
street tree unless it is required in a certified LUP.  In this way, palm trees cannot 
generally be used in public rights-of-way, but the caveat prevents this modification from 
conflicting with any certified LUPs.      
 
In summary, these modifications address the details of project development, without 
changing the basic concept of what is allowed where.  They do not modify or conflict 
with the policies or standards of individual certified LUP segments because they pertain 
to the “how” of things rather than the “where” or “when.”  Therefore, the 6th update to the 
City of San Diego LCP is consistent with, and adequate to carry out, the certified LUPs. 
  
PART IV. CONSISTENCY WITH THE CALIFORNIA ENVIRONMENTAL 

QUALITY ACT (CEQA)
 
Section 21080.5 of the California Environmental Quality Act (CEQA) exempts local 
government from the requirement of preparing an environmental impact report (EIR) in 
connection with its local coastal program.  The Commission's LCP review and approval 
program has been found by the Resources Agency to be functionally equivalent to the 
EIR process.  Thus, under CEQA Section 21080.5, the Commission is relieved of the 
responsibility to prepare an EIR for each LCP. 
 
Nevertheless, the Commission is required in an LCP submittal or, as in this case, an LCP 
amendment submittal, to find that the LCP, or LCP, as amended, does conform with 
CEQA provisions.  In this particular case, the LCP amendment will not have any 
significant adverse effects on the environment and there are no feasible alternatives or 
feasible mitigation measures available which would substantially lessen any significant 
adverse impact on the environment.  Therefore, the Commission finds the subject LCP 
implementation plan, as amended, conforms with CEQA provisions.   
 
 
(G:\San Diego\Reports\LCPs\City of San Diego\SAN-MAJ-3-08 6th update stfrpt.doc) 








































































































































































































































































































































