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Subject: San Luis Obispo County Major Amendment Number 2-07 Part 2 (Framework for
Planning). Proposed major amendment to San Luis Obispo County’s certified Local Coastal
Program to be presented for public hearing and Commission action at the California Coastal
Commission’s June 10, 2009 meeting to take place at the Marina del Rey Hotel at 13534 Bali
Way in Marina del Rey.

Summary

San Luis Obispo County is proposing to amend the Framework for Planning portion of its Local Coastal
Program (LCP) Land Use Plan (LUP) to correctly reference the Parks and Recreation Element (PRE)
instead of the County’s Parks Plan, Parks and Recreation Master Plan and/or Trails Plan, none of which
are part of the LCP. These latter three plans are old and outdated plans that have since been replaced by
the PRE. The amendment is a simple text change and is not intended to incorporate the PRE into the
LCP. Rather, the LCP would simply be modified to reference the PRE in a similar manner as it currently
does the outdated plans. The proposed text change, however, is unclear and could be interpreted to mean
that the PRE is part of the certified LCP. Accordingly, staff recommends modifications to ensure that: 1)
the PRE is not incorporated by reference into the LCP, and; 2) the PRE is not to be applied as a standard
of review for development in the coastal zone. With these modifications, staff recommends that the
Commission find the proposed amendment consistent with the Coastal Act.

LCP Amendment Action Deadline: This proposed LCP amendment was filed as complete on July 16,
2008. The proposed amendment affects the LUP, and the original 90-day action deadline was October
14, 2008. On September 11, 2008, the Commission extended the action deadline by one year to October
14, 2009. Thus, the Commission has until October 14, 2009 to take a final action on this LCP

amendment.
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Exhibit A: Proposed LCP text changes

. Staff Recommendation — Motion and Resolution

Staff recommends that the Commission, after public hearing, approve the proposed amendment only if
modified. The Commission needs to make two motions in order to act on this recommendation.

1. Denial of Land Use Plan Major Amendment Number 2-07 Part 2 as Submitted

Staff recommends a NO vote. Failure of this motion will result in denial of the amendment as submitted
and adoption of the following resolution and findings. The motion passes only by an affirmative vote of
a majority of the appointed Commissioners.

Motion (1 of 2). | move that the Commission certify Land Use Plan Major Amendment 2-07
Part 2 as submitted by Santa Luis Obispo County.

Resolution to Deny Land Use Plan as Submitted. The Commission hereby denies certification
of the Land Use Plan Major Amendment 2-07 Part 2 as submitted by San Luis Obispo County
and adopts the findings set forth below on the grounds that the amendment does not conform
with the policies of Chapter 3 of the Coastal Act. Certification of the Land Use Plan amendment
would not comply with the California Environmental Quality Act because there are feasible
alternatives or mitigation measures which could substantially lessen any significant adverse
impact which the Land Use Plan Amendment may have on the environment.

2. Approval of Land Use Plan Major Amendment Number 2-07 Part 2 if Modified

Staff recommends a YES vote. Passage of the motion will result in the certification of the land use plan
amendment with suggested modifications and adoption of the following resolution and findings. The
motion to certify with suggested modifications passes only upon an affirmative vote of the majority of
the appointed Commissioners.

Motion (2 of 2). | move that the Commission certify Land Use Plan Major Amendment 2-07
Part 2 if it is modified as suggested in this staff report.

Resolution to Certify with Suggested Modifications. The Commission hereby certifies Land
Use Plan Major Amendment 2-07 Part 2 to the San Luis Obispo County Local Coastal Program
if modified as suggested and adopts the findings set forth below on the grounds that the Land
Use Plan amendment with suggested modifications will meet the requirements of and be in
conformity with the policies of Chapter 3 of the Coastal Act. Certification of the land use plan
amendment if modified as suggested complies with the California Environmental Quality Act
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because either 1) feasible mitigation measures and/or alternatives have been incorporated to
substantially lessen any significant adverse effects of the plan on the environment, or 2) there
are no further feasible alternatives or mitigation measures that would substantially lessen any
significant adverse impacts which the Land Use Plan Amendment may have on the
environment.

Il.Suggested Modifications

The Commission hereby suggests the following modifications to the proposed LCP amendment, which
are necessary to make the requisite Coastal Act consistency findings. If San Luis Obispo County accepts
the suggested modifications within six months of Commission action (i.e., by December 10, 2009), by
formal resolution of the Board of Supervisors, the modified amendment will become effective upon
Commission concurrence with the Executive Director’s finding that this acceptance has been properly
accomplished. Where applicable, text in eress-out format denotes text to be deleted and text in underline
format denotes text to be added.

1. Modify LUP Framework for Planning text on page 7-16 as follows:

Public Parks and Recreation Areas

The county adopted a Parks and Recreation Element, which contains detailed data, goals and
policies for general park development. The Land Use Element and Local Coastal Plan uses may use
policies from the Parks and Recreation Element for to help inform parkland and recreation planning
and fer land dedications with new subdivisions, but the Parks and Recreation Element is not part of
the Local Coastal Plan and cannot be used as a standard of review for development in the coastal
zone.

IIl. Findings and Declarations
The Commission finds and declares as follows:

A. Description of Proposed LCP Amendment

San Luis Obispo County is proposing to amend the Framework for Planning portion of its Local Coastal
Program (LCP) Land Use Plan (LUP) to correctly reference the Parks and Recreation Element (PRE)
instead of the Parks Plan, Parks and Recreation Master Plan and/or Trails Plan, none of which are part of
the LCP. These latter three plans are old and outdated plans that have since been replaced by the PRE.
The amendment is not intended to incorporate the PRE into the LCP. Rather, the LCP would simply be
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modified to reference the PRE in a similar manner as it currently does the outdated plans. Other
outdated text no longer relevant to parks and recreation planning in the County would also be deleted
from the LCP (see Exhibit A for proposed LCP text changes).

B. Consistency Analysis

1. Standard of Review

The proposed amendment affects the Framework for Planning portion of the LUP of the San Luis
Obispo County LCP. The standard of review for the LUP amendment is that it must be consistent with
and adequate to carry out the Coastal Act.

2. LUP Amendment Consistency Analysis

A. Applicable Coastal Act Policies

Because the proposed amendment deals with references to the County’s Parks and Recreation Element,
it could affect the way public access and recreation policies are applied to new developments in the
coastal zone. Selected applicable Coastal Act policies include:

Section 30210: In carrying out the requirement of Section 4 of Article X of the California
Constitution, maximum access, which shall be conspicuously posted, and recreational
opportunities shall be provided for all the people consistent with public safety needs and the
need to protect public rights, rights of private property owners, and natural resource areas from
overuse.

Section 30211: Development shall not interfere with the public's right of access to the sea where
acquired through use or legislative authorization, including, but not limited to, the use of dry
sand and rocky coastal beaches to the first line of terrestrial vegetation.

Section 30212(a): Public access from the nearest public roadway to the shoreline and along the
coast shall be provided in new development projects except where: (1) it is inconsistent with
public safety, military security needs, or the protection of fragile coastal resources, (2) adequate
access exists nearby, or, (3) agriculture would be adversely affected. Dedicated accessway shall
not be required to be opened to public use until a public agency or private association agrees to
accept responsibility for maintenance and liability of the accessway.

Section 30213: Lower cost visitor and recreational facilities shall be protected, encouraged,
and, where feasible, provided. Developments providing public recreational opportunities are
preferred.

Section 30214(a): The public access policies of this article shall be implemented in a manner
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that takes into account the need to regulate the time, place, and manner of public access
depending on the facts and circumstances in each case

Section 30220: Coastal areas suited for water-oriented recreational activities that cannot
readily be provided at inland water areas shall be protected for such uses.

Section 30221: Oceanfront land suitable for recreational use shall be protected for recreational
use and development unless present and foreseeable future demand for public or commercial
recreational activities that could be accommodated on the property is already adequately
provided for in the area.

Section 30223: Upland areas necessary to support coastal recreational uses shall be reserved
for such uses, where feasible.

Section 30252 (in relevant part): The location and amount of new development should maintain
and enhance public access to the coast by (1) facilitating the provision or extension of transit
service, (3) providing non-automobile circulation within the development, (4) providing
adequate parking facilities or providing substitute means of serving the development with public
transportation, (5) assuring the potential for public transit for high intensity uses...

Section 30253(e): (e) Where appropriate, protect special communities and neighborhoods that,
because of their unique characteristics, are popular visitor destination points for recreational
uses.

B. Analysis

The PRE, like the County’s Parks Plan, Parks and Recreation Master Plan, and Trails Plan before it,
provides data, goals, and policies regarding parks and recreation in the County, in and out of the coastal
zone. Like these previous plans, though, it is not intended to be a part of the LCP, nor to somehow
supersede LCP provisions in some way. Rather, the LCP includes detailed prescriptions for public
recreational access in the County’s coastal zone that are unaffected by the PRE. Although the PRE could
conceivably be incorporated into the LCP at some point, the County is not proposing that now. More
importantly, its inclusion is not necessary to ensure the LCP maximizes public recreational access
consistent with the Coastal Act.

However, the proposed text change is unclear and could be interpreted to mean that the PRE is part of
the LCP, and, by cross-reference, that it can be used as a standard of review for development in the
coastal zone. This may cause confusion in the LCP document and has the potential to create conflicting
standards for new development, ultimately making it difficult to carry out the public access and
recreation provision of the Coastal Act. As with past LCP amendments submitted by the County, cross-
references to standards of the County’s General Plan that are not intended to be part of the certified LCP
should be avoided.

Accordingly, modifications are necessary to ensure that: 1) the PRE is not incorporated by reference into
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the LCP, and; 2) the PRE is not applied as a standard of review for development in the coastal zone. As
modified, the Commission finds that the proposed LUP text changes can be found consistent with the
above-cited policies of the Coastal Act.

C. California Environmental Quality Act (CEQA)

The Coastal Commission’s review process for LCPs and LCP amendments has been certified by the
Secretary of Resources as being the functional equivalent of the environmental review required by
CEQA. Therefore, local governments are not required to undertake environmental analysis of proposed
LCP amendments, although the Commission can and does use any environmental information that the
local government has developed. CEQA requires that alternatives to the proposed action be reviewed
and considered for their potential impact on the environment and that the least damaging feasible
alternative be chosen as the alternative to undertake.

The County, acting as lead CEQA agency, prepared a Mitigated Negative Declaration for the proposed
amendment. This staff report has discussed the relevant coastal resource issues with the proposal, and
has recommended appropriate suggested modifications to avoid and/or lessen any potential for adverse
impacts to said resources. All public comments received to date have been addressed in the findings
above. All above Coastal Act findings are incorporated herein in their entirety by reference.

As such, there are no additional feasible alternatives or feasible mitigation measures available which
would substantially lessen any significant adverse environmental effects which approval of the
amendment, as modified, would have on the environment within the meaning of CEQA. Thus, if so
modified, the proposed amendment will not result in any significant environmental effects for which
feasible mitigation measures have not been employed consistent with CEQA Section 21080.5(d)(2)(A).
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Amend Chapter 7 of Coastal Zone Framework for Planning of the county General
Plan, page 7-20 as follows:

Public Parks and Recreation Areas

Parklands and recreation areas are designed to serve the permanent residents of the county, as well as the
numerous tourists visiting the area. Public parks should be convenient and accessible as prominent land
uses throughout the county and particularly within urban areas.
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