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To: Coastal Commissioners and Interested Persons 

From: Dan Carl, District Manager 
Jonathan Bishop, Coastal Planner 

Subject: Appeal A-3-SLO-09-035 (Beeger SFD Addition) Appeal by Drs. Ann and Walter Picker, 
and Barbara Seely of San Luis Obispo County decision granting a coastal development permit 
with conditions to Cynthia Beeger to construct a 1,450 square-foot third story addition to an 
existing 3,350 square-foot two-story single-family residence located at 4812 Windsor Drive in 
Cambria, San Luis Obispo County (APN 013-324-002). Appeal Filed: July 27, 2009. 49th 
Day: September 14, 2009. 

Recommendation  
Staff recommends that the Commission determine that no substantial issue exists with respect to the 
grounds on which appeal A-3-SLO-09-035 was filed. Staff recommends a YES vote on the following 
motion and resolution: 

Motion and Resolution. I move that the Commission determine and resolve that Appeal 
Number A-3-SLO-09-035 does not present a substantial issue with respect to the grounds on 
which the appeal has been filed under Coastal Act Section 30603 regarding consistency with the 
certified Local Coastal Program and/or the public access policies of the Coastal Act. 

Passage of this motion and resolution will result in a finding of no substantial issue and adoption of the 
following findings. By such action, the Coastal Commission declines to take jurisdiction over the coastal 
development permit (CDP) for this project, the County’s action becomes final and effective, and any 
terms and conditions of the County’s decision remain unchanged. The motion passes only by an 
affirmative vote of the majority of the appointed Commissioners present. 

Findings 
On June 9, 2009, San Luis Obispo County approved a CDP authorizing construction of a 1,450 square-
foot third story addition to an existing 3,350 square-foot two-story single-family residence located at 
4812 Windsor Drive in Cambria (see notice of County’s action in Exhibit 1). Pursuant to Coastal Act 
Section 30603 and Local Coastal Program (LCP) Section 23.01.043(c)(2), this approval is appealable to 
the Commission because it is located within 300 feet of the top of the seaward face of a coastal bluff.  

The Appellants contend that the County’s approval is inconsistent with San Luis Obispo County LCP 
standards addressing the size, scale, and character of the third story addition relative to the surrounding 
single-family neighborhood. The Appellants also raise various issues with the use, operation, 
management, and enforcement of the residence as a vacation rental (see full appeal document in Exhibit 
2). 
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Coastal Act Section 30625(b) requires the Commission to hear an appeal unless it determines that no 
substantial issue exists with respect to the grounds on which the appeal has been filed.1 Commission 
staff has analyzed the County’s Final Local Action Notice for the development (Exhibit 1), the 
Appellants’ contentions (Exhibit 2), relevant requirements of the LCP (Exhibit 3), photos of residences 
in the surrounding neighborhood (Exhibit 4), and other correspondence received (Exhibit 5). The appeal 
raises no substantial issue with respect to the LCP as follows: 

The Appellants contend that the third story addition is inconsistent with the established size and scale of 
the residential neighborhood. The Appellants cite general LCP goals and descriptions of the single-
family residential land use category in making this allegation, but do not include the applicable 
development standards related to height, footprint, gross structural area, and setbacks. As detailed in the 
County CDP approval, the proposed addition meets all of the planning area standards in the LCP. The 
following table summarizes the applicable LCP residential building size and design standards applicable 
to the project: 

Project Element Allowable Existing Proposed Consistency Status 
Height (Feet) 28’ 20’-6” 26’-8” OK 
Footprint (Square Feet) Not limited 2,624 s.f. 2,624 s.f. OK 
Gross Structural Area 
(Square Feet) 

Not limited 3,350 s.f. 4,452 s.f. OK 

Deck (Square Feet) Not limited 655 s.f. 883 s.f OK 
Front Setback 10’ 25’ 25’ OK 
Rear Setback 10’ 29’-5” 29’-5” OK 
Side Setback 5’ (12’ 

combined) 
19’-9”(n); 10’-3” (s); 

30’(c) 
19’-9” (n); 
10”-3” (s) 

OK 

 

The proposed project is located within the Seacliff Estates Tract, which is not subject to limits on 
footprint or gross structural area, but is limited to a height of 28 feet. The proposed addition would 
increase the height to 26’-8”, still below the maximum allowable height for this neighborhood. In this 
case, the proposed addition adds mass over the existing building footprint and is layered or “stepped-up” 
towards the rear of the property to lessen the apparent mass of the new addition to the fronting street. A 
review of photographs and design details of other residences in the neighborhood show that three stories 
are not uncommon along this stretch of coast and that many of the residences in this neighborhood are 
comparable in terms of overall height, square footage, and site coverage (see Exhibit 4). In short, the 

                                                 
1  The term “substantial issue” is not defined in the Coastal Act or its implementing regulations. In previous decisions on appeals, the 

Commission has generally been guided by the following factors in making substantial issue determinations: the degree of factual and 
legal support for the local government’s decision; the extent and scope of the development as approved or denied by the local 
government; the significance of the coastal resources affected by the decision; the precedential value of the local government's decision 
for future interpretations of its LCP; and, whether the appeal raises only local issues as opposed to those of regional or statewide 
significance. 
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County-approved project is consistent with the LCP with respect to its mass, bulk and design character, 
and these contentions do not raise a substantial issue. 

In addition to issues of size and scale, the Appellants also contend that the addition will expand the use 
of the residence as a vacation rental and therefore is inconsistent with the LCP’s neighborhood character 
requirements in this respect too.2 Specifically, the Appellants contend that the project is inconsistent 
with the LCP because of “the probability of undesirable impact on neighbors and on the character of the 
community as a result of continued improper use by transients and inappropriate operation by 
management.” In this case, the County appropriately found that the proposed project or use will not be 
inconsistent with the character of the immediate neighborhood or contrary to its orderly development. It 
is important to note that vacation rentals are not held to different LCP design standards than other 
single-family residences. Vacation rental permits are required to establish a vacation rental in the 
County, and the County notes that the vacation rental permit for this site was appropriately issued on 
November 26, 2003, and is up-to-date. While not required under the LCP, the County also attempted to 
address some of the Appellants concerns related to noise and disturbance to neighbors by requiring the 
applicant to relocate the hot tub, remove the deck on the south-east side of the house, limit occupancy to 
eight (8) people, and prohibit smoking anywhere on the property (see Exhibit 1 – County Conditions of 
Approval). The County-approved project is consistent with LCP vacation rental requirements to the 
extent they apply, and thus the contentions related to improper use by renters and/or inappropriate 
operation by management of the property do not raise a substantial issue.  

The Appellants further contends that the project will exacerbate vacation rental enforcement problems.3 
In making this claim, the Appellants cite numerous bad experiences that they have had with vacation 
renters in the past. The Appellants (and neighboring property owners) may have valid concerns in this 
respect, but the way in which vacation rentals are managed in the County or in Cambria is not before the 
Commission. Rather, the question before the Commission is whether the County’s decision on this CDP 
raises substantial LCP conformance issues. The project being analyzed under appeal is a third story 
addition to an existing single-family residence, not an evaluation of vacation rentals in general or 
compliance of this particular residence with the vacation rental ordinance of the LCP. Again, these 
vacation rental issues are not directly related to the proposed development, and issues pertaining thereto 
are more appropriately pursued through separate local processes, including any potential proposed 
changes to the vacation rental ordinance, and handled through local ordinance enforcement. Thus, issues 
related to the way that the County has or has not enforced its vacation rental ordinance do not raise a 
substantial issue. 

Overall, the County has provided adequate factual and legal support for its decision that the approved 
development would be consistent with the applicable policies in the certified LCP (Exhibit 1). There are 
no significant coastal resources affected by the decision, and no adverse precedent will be set for future 

                                                 
2  The Appellants cite Coastal Zone Land Use Ordinance (CZLUO) Sections 23.06.040 and 23.08.165(j) related to noise in making this 

allegation. 
3  The Appellants cite CZLUO Section 23.08.165(k)(2) related to enforcement in making this allegation. 
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interpretations of the LCP. Finally, the appeal does not raise issues of regional or statewide significance. 
For the reasons stated above, the Commission finds that Appeal Number A-3-SLO-09-035 does not 
present a substantial issue with respect to the grounds on which the appeal has been filed under Section 
30603 of the Coastal Act regarding consistency with the certified LCP and/or the public access policies 
of the Coastal Act. 

 
 
Exhibits: 
Exhibit 1: San Luis Obispo County CDP decision 
Exhibit 2: Appeal of San Luis Obispo County’s CDP decision 
Exhibit 3:  San Luis Obispo County LCP Policies 
Exhibit 4: Photos of neighborhood residences 
Exhibit 5: Correspondence 
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