
 
STATE OF CALIFORNIA – NATURAL RESOURCES AGENCY  ARNOLD SCHWARZENEGGER, GOVERNOR 

CALIFORNIA COASTAL COMMISSION 
CENTRAL COAST DISTRICT OFFICE 
725 FRONT STREET, SUITE 300 
SANTA CRUZ, CA 95060 
PHONE: (831) 427-4863 
FAX: (831) 427-4877 
WEB: WWW.COASTAL.CA.GOV 

W20a 

Prepared September 2, 2009 (for September 9, 2009 hearing) 

To: Commissioners and Interested Persons 

From: Dan Carl, District Manager 
Susan Craig, Coastal Planner 

Subject: STAFF REPORT ADDENDUM for W20a 
 A-3-CAP-99-023-A1 (Swan and Green Valley Corporation Seawall) 

The purpose of this addendum is to modify the staff recommendation for the above-referenced item. 
Specifically, in the time since the staff report was distributed, the co-applicants have requested that the 
recommended future maintenance condition (Special Condition 8 on staff report page 35) be modified to 
better reflect the division of responsibility between each applicant with respect to such maintenance. 
Because the project that is recommended for approval would span both applicant properties (i.e., it 
would be partially located on the Swan property and would be partially located on the Green Valley 
Corporation property), the applicants want to make sure that they are responsible for future maintenance 
as it applies to their respective properties, including to avoid future enforcement problems from project 
issues on their co-applicant’s side of the property line.  

Although the co-applicants could make a private arrangements to address such issues, staff does not 
believe that the requested clarification will significantly alter the premise or expected outcome of the 
recommended special condition. The condition would still be fully enforceable with respect to both 
properties. Accordingly, staff is recommending that Special Condition 8 on staff report page 35 be 
modified to reflect the division of responsibility as it relates to the future maintenance condition. Thus, 
the staff report is modified as shown below (where applicable, text in underline format indicates text to 
be added, and text in strikethrough format indicates text to be deleted): 

8. Future Maintenance. Coastal development permit amendment A-3-CAP-09-023-A1 authorizes 
future maintenance as described in this special condition. The Permittees acknowledge and agree, on 
behalf of themselves and all successors and assigns that: (a) it is the Permittees’ responsibility to 
maintain the sea cave fill and modified upcoast end of the Swan seawall in a structurally sound manner 
and in their approved state; (b) it is the Permittees’ responsibility to remove all debris that may fall from 
the blufftop area onto the beach below. The Permittees acknowledge and agree on behalf of themselves 
and all successors and assigns that: (a) it is Green Valley Corporation’s responsibility to maintain the 
sea cave fill on or seaward of APN 034-081-02 in a structurally sound manner and in its approved state; 
(b) it is the Swan’s responsibility to maintain the sea cave fill on or seaward of APN 034-081-01 and the 
upcoast end of the Swan seawall in a structurally sound manner and in their approved state; and (c) 
Green Valley Corporation and Swan shall each be responsible for removing all debris that may fall from 
the bluff-top area onto the beach below their respective parcels (APN 034-081-02 for Green Valley 
Corporation and APN 034-081-01 for Swan). Any such development, or any other maintenance 
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development associated with the as-built sea cave fill or modified upcoast end of the Swan seawall shall 
be subject to the following:… (remainder of condition unchanged) 
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COASTAL DEVELOPMENT PERMIT AMENDMENT APPLICATION 
Application number .......3-04-027-A1, Pacific Grove Parking Meters 

Applicant.........................City of Pacific Grove  

Project location ..............Eardley Avenue, northeast of Central Avenue; Dewey Avenue, northeast of 
Sloat Avenue; Sloat Avenue, between Dewey and Eardley; Ocean View 
Boulevard between Dewey and Eardley; and Wave Street between Eardley 
and the city limit just downcoast of the Monterey Bay Aquarium and near 
Hopkins Marine Station in the City of Pacific Grove (Monterey County).  

Project description .........Amend CDP 3-04-027 to allow a temporary metered parking program 
(originally allowed for 5-years) to be continued permanently.  

File documents................City of Pacific Grove certified Land Use Plan (LUP).  

Staff recommendation ...Approval with Conditions 

I. Staff Recommendation 

A. Summary of Staff Recommendation 
The City of Pacific Grove proposes to amend a previously-approved coastal development permit (CDP) 
to implement and operate a metered parking program along a two square block area immediately 
adjacent to Cannery Row and the Monterey city limit in Pacific Grove. The original permit approved the 
installation and operation of 100 parking meters, bike racks, change machine, and signage for a 5-year 
period on Ocean View Boulevard, Dewey Avenue, Eardley Avenue, Sloat Avenue, and Wave Street. 
The proposed amendment would modify permit conditions to allow the temporary operation of the 
metered parking program to be continued indefinitely. This would include continued operation of 100 
parking meters in the metered parking zone, retaining the parking program signage, and maintaining the 
required bicycles racks, benches, and change machine. The City has not proposed to increase the current 
parking fee schedule, to change the hours of operation, or to change the time limits on the use of the 
metered parking spaces.  

The amendment raises inconsistencies with Coastal Act access and recreation policies that require 
maximum public access be provided, that protect park and recreation areas, and that protect and require 
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the provision of lower cost visitor and recreational facilities. The proposed permanent operation of the 
metered parking program would indefinitely displace visitors from free on-street parking in this area, 
leaving only paid parking alternatives for this prime visitor destination area. Yes, the public could use 
the metered spaces in question, but the fee proposed, ranging from a dollar for the first hour up to $22 
for an 8-hour stretch, would displace public access users, including disproportionately displacing users 
with lower incomes, for whom the fee would be excessive. Furthermore, the cumulative impact of the 
proposed program, along with a series of existing parking regulations in Pacific Grove and Monterey, 
has led to a diminishing number of free, unrestricted parking spaces near the shoreline, and thus has 
significantly limited the public’s ability to access the coast in this popular visitor serving destination, 
including those in need of lower cost facilities in order to access the coast at all.  

Staff is sensitive to the City’s identified need for revenue augmentation, and can understand applying 
such a program in the area proposed that is near Cannery Row and the Monterey Bay Aquarium, where 
most parking options are fee-based. However, absent offsetting mitigation, the proposed program cannot 
be found consistent with the Coastal Act. Fortunately, the original CDP provides a framework for 
considering this application that can be used to allow approval of the City’s proposal while providing 
options that can still address the Coastal Act requirements to maximize and protect public recreational 
access, including parking facilities, and including those necessary to ensure adequate low cost options. 
Specifically, the amended CDP can be conditioned similar to the temporary program CDP to ensure that 
on-street parking along the immediate shoreline from the metered parking area to Fountain Avenue near 
Lover’s Point (a distance of almost a mile) is left as free unrestricted public parking for the life of the 
metered parking program. Within this area, all parking restrictions not recognized by CDP (including a 
preferential residential parking program, red curbing, no parking signs, etc.) would need to be removed 
to ensure such free unrestricted parking access.  

Thus, staff recommends that the Commission conditionally approve the proposed amendment. The 
motion and resolution is found directly below. 

B. Staff Recommendation on CDP Amendment 
Staff recommends that the Commission, after public hearing, approve the proposed project subject to 
the standard and special conditions below. 

Motion: I move that the Commission approve the proposed amendment to coastal development 
permit number 3-04-027 pursuant to the staff recommendation.  

Staff Recommendation of Approval: Staff recommends a YES vote. Passage of this motion 
will result in approval of the amendment as conditioned and adoption of the following resolution 
and findings. The motion passes only by affirmative vote of a majority of the Commissioners 
present. 

Resolution to Approve the Permit Amendment: The Commission hereby approves the coastal 
development permit amendment on the ground that the development as amended and subject to 
conditions, will be in conformity with the policies of Chapter 3 of the Coastal Act and will not 
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prejudice the ability of the local government having jurisdiction over the area to prepare a Local 
Coastal Program conforming to the provisions of Chapter 3. Approval of the permit amendment 
complies with the California Environmental Quality Act because either 1) feasible mitigation 
measures and/or alternatives have been incorporated to substantially lessen any significant 
adverse effects of the amended development on the environment, or 2) there are no feasible 
mitigation measures or alternatives that would substantially lessen any significant adverse 
impacts of the amended development on the environment.. 
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II. Findings and Declarations 
The Commission finds and declares as follows: 

A. Project Location, Background, and Description 
1. Project Location 
Pacific Grove is located on the southern tip of Monterey Bay approximately 100 miles south of San 
Francisco and is bounded by the City of Monterey (upcoast), the Del Monte Forest area (downcoast) and 
Pacific Ocean and Monterey Bay. David Avenue, running perpendicular to the shore, essentially divides 
the cities of Monterey and Pacific Grove along a Northeast-Southwest plane (see Exhibit D). The 
proposed metered parking program is located on the first two blocks inland from the shoreline and the 
first two blocks adjacent to the Monterey city limits. This locale includes the American Tin Cannery and 
Hopkins Marine Station in the City of Pacific Grove and the Monterey Bay Aquarium in the City of 
Monterey. The Point Cabrillo planning area, as it is called in the certified Land Use Plan (LUP), is one 
of the most popular visitor-serving destinations on the Monterey Peninsula. The big draw to this 
location is the world-renowned Monterey Bay Aquarium. Located at the west end of Cannery Row and 
contiguous with the Monterey-Pacific Grove city limit, the Monterey Bay Aquarium boasts over 1.8 
million visitors annually and was recently awarded the distinction of the nation’s No. 3 top-rated family 
attraction.1 In addition to the Aquarium, the historic Cannery Row offers shopping at a number of retail 
venues, culinary treats at its distinctive restaurants, a multitude of visitor serving lodging 
accommodations, and an eclectic system of public accessways winding along the shoreline and in and 
around the built environment. The proposed parking program is also located at the “trailhead” to the 
City’s recreational pedestrian and bicycle path that meanders along the City shoreline downcoast of 
Cannery Row and the Aquarium along the entire length of the City, offering sweeping views of 
Monterey Bay, offshore granite rock formations, and pocket cove beaches, as well as glimpses of near-
shore marine life. Ocean View Boulevard, the first through public road, meanders similarly just inland 
of the Pacific Grove recreational trail.  

2. Project Background 
In September 2004 the Coastal Commission approved a temporary 5-year coastal development permit, 
CDP Number 3-04-027, authorizing (after-the-fact)2 the temporary operation of a metered parking 
program together with the physical installation of 100 parking meters, signs, and related development. 
The paid parking program operates on several streets adjacent to the shared border with Monterey that 
includes Eardley Avenue (32 metered spaces), Dewey Avenue (8 metered spaces), Sloat Avenue (20 
metered spaces), Ocean View Boulevard (33 metered spaces), and Wave Street (7 metered spaces) (see 
Exhibit C for precise meter locations). Prior to the metered parking program and the Commission’s 
action on the CDP, parking on the affected streets was time restricted (i.e., 2-hour parking), but parking 

                                                 
1  By Zagat Survey U.S. Family Travel Guide. 
2  The City installed the meters in 2003 without benefit of a CDP. 
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was free. Per the original temporary CDP, the metered parking fee schedule increases with the amount 
of time a parking space is occupied. The graduated rate is $1 per hour for the first 2 hours, $2 per hour 
for the third and fourth hours, and $4 per hour for each hour or portion thereafter up to a maximum stay 
of eleven paid hours per day (i.e., the program operates from 9:00 a.m. and 8:00 p.m. seven days a 
week).3  

Special Condition 3 of CDP 3-04-027 limited the term of the permit to 5 years from the date of the 
Commission’s approval (i.e., to September 8, 2009), and required all components of the parking 
program to be removed prior to that date unless the Commission approved a new permit authorizing the 
operation of the metered parking program beyond the initial five years. The special conditions of CDP 
3-04-027 further required that an application to retain the metered parking program be submitted at least 
6 months prior to the expiration date of the permit if the City wished to continue the program past the 
temporary 5-year period, and that all existing parking along Ocean View Boulevard between Dewey 
Avenue and Fountain Avenue remain free and unrestricted for the life of the project, except for those 
existing restrictions that had been legally permitted and in existence prior to the date of approval of CDP 
3-04-027. In this respect, the coastal permit findings identified a number of parking restrictions (e.g., 
time limits, red curb, residential permit parking) within the mitigation area identified above, and 
indicated that the origins of these restrictions needed to be reviewed, including as part of any subsequent 
submittal (such as the proposed amendment), to determine their coastal permit status.  

The City of Pacific Grove submitted an application on March 9, 2009 proposing to extend the 
authorization of the metered parking program beyond its September 8, 2009 termination date. The City 
was unable to locate and did not submit any information identifying the origins of the existing parking 
restrictions in and near the project area identified in the Commission’s original approval. Similarly, the 
Commission has not to date located any evidence that CDPs were issued for such restrictions or that 
such restrictions were in place prior to the coastal permitting requirements of Proposition 20 (the 
Coastal Initiative) and the Coastal Act.4 Therefore, for the purposes of the evaluation of this permit 
amendment, such restrictions in the project area are considered unpermitted.5

3. Project Description 
The proposed amendment would modify the base CDP to allow the temporary operation of the metered 
parking program to be continued permanently. This would include operation of 100 parking meters on 
the streets identified above, retaining the parking program signage, and maintaining the required bicycle 
racks, benches, and change machine. The City has not proposed to increase the current parking fee 
schedule, to change the hours of operation, or to change time limits on the use of the metered parking 
spaces. The City has not proposed to change or modify the existing requirement that parking along 

                                                 
3  Or, for one vehicle using the space all day, 1 hour costs $1, 2 hours cost $2, 3 hours cost $4, 4 hours cost $6, 5 hours cost $10, 6 hours 

cost $14, 7 hours cost $18, 8 hours cost $22, 9 hours cost $26, 10 hours cost $30, and 11 hours cost $34.  
4  Coastal permits have been required in this area going back to February 1973 pursuant to Proposition 20. 
5  These include, but are not limited to, a preferential residential parking program that operates on Ocean View Boulevard between Dewey 

Avenue and Second Street, Sloat Avenue, and Central Avenue; red curbs; time restrictions; and ‘no parking’ signs. 
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Ocean View Boulevard between the project area and Fountain Avenue be maintained as free, 
unrestricted parking.  

B. Standard of Review 
The Point Cabrillo section of the City of Pacific Grove is within the coastal zone, but the City does not 
have a certified LCP. The City’s Land Use Plan (LUP) was certified in 1991, but the zoning, or 
Implementation Plan (IP) portion of the LCP has not yet been certified. The City is currently working to 
complete the IP. Because the City does not yet have a certified LCP, the Commission must issue coastal 
development permits, with the standard of review being the Coastal Act, although the certified LUP may 
serve as an advisory document.  

C. Coastal Development Permit Determination 
1. Public Access and Recreation 
A. Relevant Coastal Act and Land Use Plan Policies 
Coastal Act Sections 30210 through 30214 and 30220 through 30224 specifically protect public 
recreational access, including parking access. In particular:  

Section 30210: In carrying out the requirement of Section 4 of Article X of the California 
Constitution, maximum access, which shall be conspicuously posted, and recreational opportunities 
shall be provided for all the people consistent with public safety needs and the need to protect public 
rights, rights of private property owners, and natural resource areas from overuse. 

Section 30211: Development shall not interfere with the public's right of access to the sea where 
acquired through use or legislative authorization, including, but not limited to, the use of dry 
sand and rocky coastal beaches to the first line of terrestrial vegetation. 

Section 30212(a): Public access from the nearest public roadway to the shoreline and along the 
coast shall be provided in new development projects… 

Section 30213: Lower cost visitor and recreational facilities shall be protected, encouraged, 
and, where feasible, provided. Developments providing public recreational opportunities are 
preferred. … 

Section 30221. Oceanfront land suitable for recreational use shall be protected for recreational 
use and development unless present and foreseeable future demand for public or commercial 
recreational activities that could be accommodated on the property is already adequately 
provided for in the area. 

Section 30223. Upland areas necessary to support coastal recreational uses shall be reserved 
for such uses, where feasible.  
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Coastal Act Section 30240(b) also protects parks and recreation areas, such as the adjacent recreational 
trail along the Pacific Grove shoreline. Section 30240(b) states, in applicable part: 

Section 30240(b). Development in areas adjacent to…parks and recreation areas shall be sited 
and designed to prevent impacts which would significantly degrade those areas, and shall be 
compatible with the continuance of those…recreation areas. 

The City’s LUP also provides guidance to the Commission as it considers proposals for development in 
the Point Cabrillo neighborhood. With regards to public recreational access, the LUP contains the 
following relevant policies:  

4.2.4.1: The City shall enhance access to its shoreline, while maintaining the coastal zone’s unique 
character, by reducing the impact of the automobile. This will be accomplished, in part, by 
encouraging use of the bus system lines within the coastal zone, and by providing non-vehicular 
coastal access opportunities in the form of pedestrian/bicycle paths. 

4.2.5.5: New development at popular visitor destinations shall be required to provide bicycle racks 
to encourage bicycle users. 

4.2.6.3: Appropriate signing should be considered for popular visitor destinations and access points 
in conjunction with other sign programs under coastal access and habitat protection policies. 

5.4.2: The City shall coordinate shoreline access planning with the City of Monterey… 

5.4.4: The City shall enhance access to its shoreline, while maintaining the coastal zone’s unique 
character, by reducing the impact of automobiles. This shall be accomplished, in part, by 
encouraging use of public transportation within the coastal zone, and by providing non-vehicular 
coastal zone access opportunities.  

B. Analysis  
Many areas of urbanized California coastline have some form of parking fee or program, and these are 
generally driven by public safety, public access regulation, and revenue generation objectives -- all of 
which are the stated purpose of the City of Pacific Grove in this application. The City has indicated that 
the metered program has dissuaded Cannery Row employees from parking in this area in favor of other 
parking or transportation alternatives. In so doing, it has opened up convenient parking for visitors to the 
area and generated upwards of $250,000 in annual revenue for the City. The City believes that the 
graduated fee schedule encourages parking space turn-over, and thus additional opportunities for visitor 
parking.  

The cited Coastal Act policies make clear that maximum recreational access must be provided for all 
segments of society. Those policies also require that lower cost visitor and recreational facilities be 
protected and, where feasible, provided, and require that adjacent park and recreation areas, like the 
City’s recreational trail, be protected from the affects of adjacent development. This location is a 
popular parking area for visitors to the Monterey Bay Aquarium and Cannery Row, as it provides easy 
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access to the western end of Cannery Row. There are a multitude of pay-for-parking alternatives within 
the first few blocks of the area. However, prior to the installation of parking meters at this location in 
2003,6 this two square-block section of town provided the only “free” parking within a short (less than 5 
minutes) walking distance of these well-attended visitor attractions. The proposed amendment would 
indefinitely extend the metered parking program across this two square-block parking area, and would 
thus require visitors to the area who are not willing or not able to pay for parking to seek unrestricted 
parking further away from the prime visitor destinations. Additionally, the presence of a residential 
permit parking program immediately adjacent to the west of the proposed metered program threatens to 
push the only free and unrestricted parking more than 3 blocks from Cannery Row and the Aquarium.  

Parking fees in the vicinity range from $1 per hour at meters (time-limited) to $10 per day or more at 
public and privately managed parking lots. Fees for the subject metered parking program in the City of 
Pacific Grove are $1 per hour for the first two hours, $2 per hour for the next two hours, and $4 per hour 
for each hour thereafter. A trip to the Monterey Bay Aquarium generally lasts a minimum of two hours, 
however, more often than not, a complete tour of the attraction and lunch at Cannery Row can easily last 
4 to 5 hours. Some members of the public may find the parking fee unaffordable, and there aren’t any 
other nearby and convenient locations to park and access the attractions in this area without paying a 
fee. Yes, the public could use the metered spaces in question, but the fee proposed, ranging from a dollar 
for the first hour up to $10 for 5 hours (and $22 for an 8-hour stretch), would displace public access 
users, including disproportionately displacing users with lower incomes, for whom the fee would be 
excessive. Visitors unwilling and/or unable to afford to pay such parking fees would also pushed further 
away from the shoreline and access destinations to look for lower cost parking options thus leading to 
less low/no-cost parking availability overall in the area. 

Furthermore, recent trends in parking regulations raise concerns about the cumulative impacts of 
individual projects on the ability of the public to readily park and access the shoreline. Over time, the 
establishment of various parking regulations in both Pacific Grove and Monterey has led to a 
diminishing number of free and low cost, unrestricted parking spaces for this prime visitor destination, 
including along the historic Cannery Row. There are a multitude of parking regulations including time 
limits, metered parking, residential permit parking, red curbs, and overnight parking bans that limit the 
public’s ability to freely access the coast.7 The cumulative impact of the proposed program along with 
this series of existing parking regulations significantly limits the public’s ability to access the coast in 
this popular visitor serving destination, especially for those in need of lower cost facilities in order to 
access the coast at all. Where the Commission has acted to approve parking programs that restrict the 
general public from free parking, the local government was required to relocate the free parking 
elsewhere.8 Even in cases where the proposed parking restrictions were limited to timing restrictions 
                                                 
6  Id. 
7  There are various parking restrictions along the stretch of Ocean View Boulevard in Pacific Grove including prohibitions on the north 

side of Ocean View from Carmel Street to 13th Street, on the seaward side of Ocean View from Dewey Avenue to 2nd Street, a 
residential parking district on the landward side of Ocean View from Dewey to 2nd Street, and red, yellow, and blue curb areas on 
Ocean View from Dewey to Fountain Avenue. As previously described, these parking restrictions are all considered unpermitted. 

8  See, for example, previous Commission actions on the following applications: 5-84-236 (City of Hermosa Beach), 5-98-42 (City of 
Long Beach), 5-02-380 (City of Santa Monica), and 5-02-422 (City of Seal Beach).  
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(and not fees), the Commission has required offsetting mitigation in the form of ensuring continuing free 
unrestricted parking nearby.9 The proposed project in this case would displace visitors from free on-
street parking in this area, leaving only paid parking as an alternative in this area. Although the City is 
proposing to impose metered parking at 100 sites that were previously free of charge, the City is not 
proposing to create offsetting free parking to replace it elsewhere.  

For these reasons, the proposed metered parking program is not consistent with maximizing and 
protecting public recreational access or protecting and providing lower cost facilities as required by the 
Coastal Act. 

Fortunately, the original CDP provides a framework for considering this application that can be used to 
allow the City’s proposal while providing options that can still address the Coastal Act requirements to 
maximize public recreational access, including parking facilities, and including those necessary to 
ensure adequate low cost options. Specifically, the amended CDP can be conditioned similar to the 
temporary program CDP to ensure that on-street parking along the immediate shoreline on Ocean View 
Boulevard from the metered parking area to Fountain Avenue (a distance of almost a mile) is left as free 
unrestricted public parking for the life of the metered parking program. Within this area, all parking 
restrictions not recognized by CDP (including a preferential residential parking program, red curbing, no 
parking signs, etc.) would need to be removed to ensure such free unrestricted parking access.10  

The City estimates that there are over 200 parking spaces along Ocean View from 1st Street to Fountain 
Avenue, some of them restricted as described, though most are free and unrestricted. These parking 
spaces are mainly used by beach goers and users of the City’s multi-purpose recreational pedestrian and 
bike path that winds along the City seaward of Ocean View Boulevard. Some visitors also park here and 
access the Monterey Bay Aquarium and Cannery Row, although these destinations do require a several 
block walk. In any case, though, this area provides an appropriate offsetting mitigation, including with 
respect to undoing parking restrictions that have not been permitted.  

Therefore, in order to find the proposed amendment consistent with the Coastal Act, the Commission 
imposes Special Condition Number 1 which requires the City to maintain the public parking along 
Ocean View Boulevard between Dewey Avenue and Fountain Avenue as free, unrestricted public 
parking for the life of the project. Only those parking restrictions which have been legally permitted 
(i.e., have received coastal development permits) or preceded coastal permitting requirements (i.e., were 
legally permitted and implemented prior to February 1973), and those restrictions required to allow safe 
and normal traffic flow (i.e., a red curb area that restricts parking because there is inadequate space for 
both parking and through traffic, etc.), shall be allowed to be retained. All other parking restrictions 
must be removed within the next six months (i.e., by March 31, 2010). Any changes to the approved 
parking program will require an amendment to CDP 3-04-027 except for such changes that will not 

                                                 
9  See, for example, A-3-STC-07-057 (City of Santa Cruz). 
10 The preferential residential parking program is enforced daily between the hours of 9:00am and 6:00pm, while red curbs and No 

Parking restrictions are in effect all day, each day. In both cases, the restrictions preclude use of public roadway for public parking to 
access the shoreline, shoreline recreation trail, and Cannery Row.  
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adversely impact coastal resources, including coastal access (e.g., adding or modifying program signage 
to make the program clearer to the public and/or more aesthetically pleasing) (see Special Condition 2). 

C. Conclusion  
The Commission is sensitive to the City’s identified need for revenue augmentation, and can understand 
applying such a program in the area proposed that is near Cannery Row and the Monterey Bay 
Aquarium where most parking options are fee-based. However, absent offsetting mitigation, the 
proposed program cannot be found consistent with the Coastal Act. By ensuring that on-street parking is 
free and unrestricted from the metered area to Fountain Avenue along Ocean View Boulevard, and that 
existing unpermitted parking restrictions are removed, public recreational access, and specifically low 
cost access, is protected and enhanced in this important visitor destination area to offset project impacts 
commensurately. As conditioned, the project can be found consistent with the cited public recreational 
access policies of the Coastal Act.  

2. Local Coastal Program 
Section 30600(c) of the Coastal Act provides for the issuance of coastal development permits directly by 
the Commission in regions where the local government having jurisdiction does not have a certified 
LCP. The Commission can take no action that would prejudice the options available to the City in 
preparing a Local Coastal Program that conforms to the provisions of Chapter 3 of the Coastal Act 
(Section 30604 of the Coastal Act).  

Exercising its option under Section 30500(a) of the Coastal Act, the City in 1979 requested the Coastal 
Commission to prepare its Local Coastal Program. However, the draft LCP was rejected by the City in 
1981, and the City began its own coastal planning effort. The City’s LUP was certified on January 10, 
1991, and they are currently formulating implementing ordinances. In the interim, the City has adopted 
an ordinance that requires that new projects conform to LUP policies. (Of course, the standard of review 
for coastal development permits, pending LCP completion, is conformance with the policies of the 
Coastal Act.)  

The proposed paid parking program does not change the location or amount of public parking in the 
vicinity, but will affect the public’s ability to access the shoreline in this location for visitors unwilling 
and/or unable to afford to pay such parking fees, and in terms of the manner in which these users are 
pushed further away from the shoreline to look for lower cost parking options thus leading to less 
low/no-cost parking availability overall. As conditioned, these impacts can be appropriately offset. The 
proposed development, as conditioned, is consistent with the Chapter 3 policies of the Coastal Act. 
Therefore, the Commission finds that approval of the proposed development, as conditioned, would not 
prejudice the ability of the City to prepare a certified coastal program consistent with the Chapter 3 
policies of the Coastal Act.  

3. California Environmental Quality Act (CEQA) 
Section 13096 of the California Code of Regulations requires that a specific finding be made in 
conjunction with coastal development permit applications showing the application to be consistent with 
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any applicable requirements of CEQA. Section 21080.5(d)(2)(A) of CEQA prohibits a proposed 
development from being approved if there are feasible alternatives or feasible mitigation measures 
available which would substantially lessen any significant adverse effect which the activity may have on 
the environment.  

The City, acting as lead CEQA agency, determined that the development was categorically exempt from 
CEQA review. The Coastal Commission’s review and analysis of land use proposals has been certified 
by the Secretary of Resources as being the functional equivalent of environmental review under CEQA. 
The Commission has identified additional significant adverse environmental effects beyond that 
recognized by the City through their CEQA process. This staff report has discussed the relevant coastal 
resource issues with the proposal, including the significant adverse environmental effects expected due 
to the project, and has recommended appropriate suggested modifications to avoid and/or lessen any 
potential for adverse impacts to said resources. All public comments received to date have been 
addressed in the findings above. All above Coastal Act findings are incorporated herein in their entirety 
by reference. 

As such, there are no additional feasible alternatives nor feasible mitigation measures available which 
would substantially lessen any significant adverse environmental effects which approval of the proposed 
project, as modified, would have on the environment within the meaning of CEQA. Thus, if so 
modified, the proposed project will not result in any significant environmental effects for which feasible 
mitigation measures have not been employed consistent with CEQA Section 21080.5(d)(2)(A). 

D. Conditions of Approval 
A. Standard Conditions 
1. Notice of Receipt and Acknowledgment. The permit is not valid and development shall not 

commence until a copy of the permit, signed by the permittee or authorized agent, acknowledging 
receipt of the permit and acceptance of the terms and conditions, is returned to the Commission 
office.  

2. Expiration. If development has not commenced, the permit will expire two years from the date on 
which the Commission voted on the application. Development shall be pursued in a diligent manner 
and completed in a reasonable period of time. Application for extension of the permit must be made 
prior to the expiration date. 

3. Interpretation. Any questions of intent or interpretation of any condition will be resolved by the 
Executive Director or the Commission. 

4. Assignment. The permit may be assigned to any qualified person, provided assignee files with the 
Commission an affidavit accepting all terms and conditions of the permit. 

California Coastal Commission 



CDP Amendment Application 3-04-027-A1 
Pacific Grove Parking Meters  
Page 12 

5. Terms and Conditions Run with the Land. These terms and conditions shall be perpetual, and it is 
the intention of the Commission and the permittee to bind all future owners and possessors of the 
subject property to the terms and conditions. 

B. Special Conditions 
1. Ocean View Boulevard Parking. All parking along Ocean View Boulevard between Dewey 

Avenue and Fountain Avenue shall be unrestricted free public parking for the life of the approved 
project, except for any existing coastal permitted (or pre-coastal permit requirement) restrictions, 
and except for restrictions required to allow safe and normal traffic flow (i.e., a red curb area that 
restricts parking because there is inadequate space for both parking and through traffic, etc.). All 
impediments to free public parking along Ocean View Boulevard in this area and immediately 
adjacent to it with respect to preferential parking programs (including but not limited to the 
residential permit parking program and all residential permit parking signs located between Dewey 
Avenue and 2nd Street, Ocean View Boulevard, and Central Avenue; all red curb areas; and all other 
restrictions (i.e., time limits, no parking, etc.) and related signs) shall be removed by March 31, 2010 
except for: (1) those impediments for which evidence is provided by that date for Executive Director 
review and approval that conclusively shows that the impediment is required to allow safe and 
normal traffic flow; and (2) those impediments for which evidence is provided by that date that: (a) a 
coastal development permit has been issued for such impediment; or (b) the impediment was 
lawfully permitted, installed, and operational prior to February 1973.  

2.  Future Changes to the Approved Project. Any future changes to the approved project shall 
require an amendment to coastal development permit 3-04-027 except for such changes that are 
submitted prior to their implementation to the Executive Director for review and approval, where 
such approval may only be granted if such changes will not adversely impact coastal resources, 
including coastal access (e.g., adding or modifying program signage to make the program clearer to 
the public and/or more aesthetically pleasing). 
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