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Addendum
October 13, 2010
To: Commissioners and Interested Persons
From: California Coastal Commission
San Diego Staff
Subject: Addendum to Item 8f, Coastal Commission Permit Application

#A-6-OMN-10-54 (Kravis & Magnotto), for the Commission Meeting of
October 15, 2010.

Staff recommends the following changes be made to the above-referenced staff report:
1. On page 4, Special Condition #1 shall be revised as follows:

1. Revised Final Plans. PRIOR TO ISSUANCE OF THE COASTAL
DEVELOPMENT PERMIT, the applicant shall submit for review and written
approval by the Executive Director, final plans approved by the City of San Diego in
substantial conformance with the preliminary plans approved by the Planning
Commission on May 20, 2010, with the following change:-

An additional screening wall a minimum of 4-feet in height shall be erected above the
4-foot high wall proposed along the length of the eastern border of the subject site.
This additional fencing/wall may be chain link or other material, as long as slats or
other material is used to ensure views of the site are screened from the adjacent
habitat area.

The permittee shall undertake development in accordance with the approved plans.
Any proposed changes to the approved plans shall be reported to the Executive
Director. No changes to the plans shall occur without a Coastal Commission
approved amendment to this coastal development permit unless the Executive
Director determines that no amendment is legally required.

2. On page 9, before the final paragraph at the bottom of the page, the following shall
be inserted:

In addition, the Commission’s staff ecologist, Dr. John Dixon, has reviewed the
project. Bird use of the salt ponds is substantial and diverse, and the main habitat




Addendum to A-6-OMN-10-54
Page 2

concern with new development in this location would be the potential to disturb
birds. Dr. Dixon has concluded that with adequate screening of the project, no
adverse impacts to sensitive species would occur, and no further buffer is required.
Special Condition #1 requires that in addition to the 4 foot-high masonry wall
currently proposed, an additional 4 feet of screened fencing or wall be provided
above that. Therefore, as conditioned, the project is consistent with the LCP
requirements to protect sensitive resources.

3. At the top of page 10, after the first partial paragraph, the following insertions and
revisions shall be made:

The project appellant has submitted an Air Quality Analysis for the proposed
project that asserts the City’s conclusion that air quality impacts from the proposed
car wash will be insignificant is inadequate, and that an EIR should be prepared to
assess the impacts (see Exhibit #13). The study suggests that the incremental
emissions associated with the construction of the proposed project would expose
local residents to substantial pollutant concentrations. However, the appellant has
not identified any LCP policies that the proposed project might be inconsistent
with. Construction impacts to air quality are expected to be consistent with any
development that might occur on the site, which is zoned for commercial uses
(Commercial Community (CC-4-2)). A car wash is a permitted use in this zone.
There is no evidence that the project will have adverse air quality impacts on
coastal resources.

Special Condition #1 requires submittal of final plans consistent with the draft
plans, except for the additional 4 feet of screening fence. Special Condition #2
requires submittal of a final landscape plan prohibiting the use of invasive plant
materials and certain rodenticides. Special Condition #3 specifically requires that
all of the conditions of the approved Mitigated Negative Declaration, which have
been incorporated into the project, be implemented. Special Condition #4 states
that the conditions placed on the project by the City of San Diego pursuant to an
authority other than the Coastal Act remain in full force and effect.

4. The attached Air Quality Analysis shall be attached to the staff report as Exhibit #13.

(G:\San Diego\Reports\Appeals\2010\A-6-OMN-10-054 Palm Ave Car Wash de novo addendum.doc)



AIR QUALITY DYNAMICS

SPECIALIZING IN AIR QUALITY ANALYSIS

Septeinber 24, 2010

California Coastal Commission
San Diego Coast District Office
7575 Metropolitan Drive, Suite 103
San Diego, California 92108-4421
Attn: Diana Lilly

~ Re: Air Quality Analysis: Initial Study/Mitigated Negative Dreclaration for the Palm Avenue
Car Wash; Coastal Development Permit No. 554574

Ms. Lilly:

Enclosed please find an updated air quality analysis demonstrating the potential significant air
quality impacts associated with the above referenced project.

I can be reached at (818) 703-3294 should you have any questions.

Sincerely,

Signature on file

“BiliPiazza | ¢

EXHIBIT NO. 13

APPLICATION NO.
A-6-OMN-10-54

Air Quality Analysis

mCalifarnia Coastal Commission ‘




AIR QUALITY DYNAMICS

SPECIALIZING IN AIR QUALITY ANALYSIS
September 24, 2010

Carmel and Naccasha LLP

1410 Marsh Stireet

San Luis Obispo, California 93401
Attn: Timothy Carmel, Esq.

Re: Air Quality Analysis: Initial Study/Mitigated Negative Declaration for the Proposed Palm
Avenue Car Wash

Mr. Carmel:

In response to your request to assess the adequacy of the air quality clement for the above
referenced project, the following is provided.

Upon review of the City of San Diego’s (City) initial study, no relevant facts, technical studies or
other substantial evidence to support the finding that project related impacts are less than
significant is provided. Supporting documentation to assert their claim of insignificance
associated with the potential for the project to expose individuals to pollutant concentrations is
limited to a statement that the project is simply a “carwash and convenience store with no
sensitive receptors in close proximity.” As a result, “sensitive receptors would not be exposed to
substantial pollutant concentrations.” Air Quality Dynamics disagrees with this unsupported
conclusion and finds that the project’s air quality impacts are potentially significant. Although
an initial study is neither intended nor required to include the level of detail typically reported in
an environmental impact report (EIR), the City’s analysis is clearly woeful in its attempt to
assess potential environmental impacts. As such, the City cannot support their claim of
insignificance,

Due to the City’s failure to provide relevant documentation as to the project's potential to expose
local residents to particulate emissions generated during construction related activities, a
subsequent analysis was prepared by Air Quality Dynamics which clearly shows the project will
expose sensitive receptors to substantial pollutant concentrations n.cessitating the preparation of
an EIR. ‘

The following discussion underscores concern for the project’s potential to meet the test of
significance and technical inadequacy of the City’s Initial Study.

FAILURE TO CONSIDER RESIDENTIAL OCCUPANCIES AS SENSITIVE RECEPTORS

The City relies upon the South Coast Air Quality Management District’s (SCAQMD) definition
of a sensitive receptor when considering the potential impact of project related emissions on an
exposed population. Specifically, the City’s guidelines state: '
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As adopted by the South Coast Air Quality Manngement District
(SCAQMD) in their CEQA Air Quality handbook, & sensitive receplor is a
person in the population who 15 particularly susceptible to health effects due
to exposure to an air contaminant than is the population at large. Sensitive
recsptors (and the focilities that house them) in proximity to localized CO
sourees, toxic air contaminants or odors are of particuler concern,

Further, the guidelines provide a list of land uses identified in the SCAQMD handbock that are
considered sensitive receptor locations. Of relevance is the inclusion of “residences™ in that
compilation. The City, however, for no other yeason than exclusion, interprets a residential
occupency to mean medical patients housed in infirmaries or the young and elderly residing in
long temm care or assisted living facilities. This interpretation is sbsurd and contrary to the
definition of a sensitive receptor adopted by the SCAQMD.'! For the City’s reference,
SCAQMD’s definition is presented below.

Receptor locaticas are off-site locations where persons may be exposed fo
the emissions from project activities. Receptor locations inchide residential,
cammercial and industrial land use aresas; and any other areas where persons
can be situsted for an hour or longer at a time. These other aress include
parks, bus stops, and side walks but would not include the tops of buildings,
roadways, or permanent bodies of water such as, ocesns or lakes. For the

1kysls] analvsis, the SC considers & sensitive receptar
be a receptor such a8 a residence, hosni onvalescent facility were it §

possible that an individual could remaip for 24 bouss.

Notwithstanding the City’s acknowledgment that children, the elderly and others who suffer
from asthma or have compromised immune systems are considered sensitive individuals, it is
most reasonable to assumne that they reside in single family homes or similar dwellings over the
course of a 24 hour day. Without further dissertation, the residents adjoining the proposed
project are clearly sensitive receptors.

INAPP USE OF 8 CANCE A TO IDEN CONSTRUCTION RE D
IMPACTS :

Based upon an examination of the City’s guidelines, & nurneric value of 100 pounds per day for
airborne dust (i.e., PM;y) was established as the significance threshold for construction related
‘activities. This is based upon the San Diego Air Pollution Control District’s (SDAPCD)
Regulation H, Rule 20.2, AQIA Trigger Level. Plerse note that this threshold is simply an
emission limit. It does pot corespond to an ambient air conceniration which is required to assess
exposure. :

~ The City’s gnidelines, however, recommend that when “sensitive receptors are involved™ a mare
restrictive threshold based upon both the National and State Ambient Air Quality Standards be
applied. Air Quality Dynamics is a loss as to this reference as San Diego is classified as non-
attainment for PM,o whereby background concentrations already exceed existing air quality
standards. As such, the City does not provide an incremental numeric standard to define
exposures to substantial pollutanl concentrations. -

! South Const Air Quolity Muanagement District, 2008. Finaf Locolized Significance Threshold Methadology. /1 (
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The City is advised to consult SDAPCD’s Rule 20.2 (d)(2)(v){C) which restricts PM;, emisstons
from meeting or exceeding 10 microgimms per cubic meter (pg/m®) for the 24-hour averaging
time as a threshold for assessing exposures to particulate concentrations. The viability and
relevance of this threshold is underscored in a recent California Air Resources Board (ARB)
advisory.> The advisory states that:

FM,p is among the most harmnful of all sir poliutants, When inhaled these
particles evede the respiratory system's netural defenses and lodge deep in
the hmgs. Heslth problems begin as the body reacis to these foreign
particles. PM)p cen increase the mumber end severity of asthma atiacks,
cauge or aggravate bronchitis and other ling diseases, and reduce the body’s
ability to Sght infections.

Although particulate mattsr can cause health problems for everyone, certain
people are especielly vulnerable to PMg's adverse health effects. These
"sensitive populations” include children, the elderly, exercising adults, and
those suffering from asthma or bronchitis. OF grentest concem are recent
studies that link PMyp exposure to the premsture death of people who
alrendy bave heart and Inng disease, especiglly the elderly.

In establishing the current ambient air quality standard Mr. Michael P. Kenny, then Executive
Officer of the ARB reported that PM, is "known to be linked with airway conditions, such as
asthma and bronchitis" and noted that the PM,p "24-bhour standard is the most important
(standard) in sddressing acute heslth effects." He continued hy stating that:

When the California Air Resources Board established its PM,; standard, it -
found 50 pg/m’ to be a health-protective value. A review of recent findings
strongly supports the merit of this determination, but suggests that a 50
pg/or level provides litle, if any, margin of safety.

Plsase note that mumerous epidemiological studies have repeatedly shown that an incremental
increase of 10 pg/m® above existing background levels will consistently induce adverse health
effects. An excerpt from two respective studies which underscore this contention is provided for
your consideration. Dockery et 2l commenting cn the acute respiratory effects of particulate air
pollution (American Journal of Respiratory and Critical Care Medicine, Volume 153, 1996)
reports that:

While tom! mortality increased by 1% for each 10 pg/m” increase in PM;p,
respiratory monealily increased by 3.4% and cardiovascular mortality
increased by 1.4%. Hospital admissions and emergency de jariment visits
increased approximaltely 1% for all respiratory complaints, and 2% to 3%
for asthma. Exacerbabion of asthma incressed zbout 3%, as did lower
respiratory symptoms. Small decreases in lung function, approximately
0,1%, heve elso been observed,

Gordian et al while assessing particulate air pollution and respiratory disease (Emvironmental
Health Perspectives, Volume 104, 1996) concludes that:

(A)n incrense of 10 g/m’ in PMo is associated with B 3-6% increase in
medical visits for asthma and a 1-3% increase in medical visits for upper
respimatory illness.

2 Califomnia Air Resources Board, 2009. Air Pollution — Particulale Mster Brﬁchuru.



The authors continue by stating that:

{Tihe increased morbidity is essociated not just with a vulnerable segment
of the populatian, but with a relatively young, healthy working growp as
well. Thase findings could have important implications to U.S. EPA in the
ongoing review of the ambient air quality standard for PMo.

To underscore this concern, the: SDAPCD acknowledges that PM;q and smaller particles are
capeble of bypassing the body's natural defenses in the nose and throat and entering the lungs.
They report that “{w)ben inhaled, particles can incresse the number and severity of asthma
attacks and cause or aggravate bronchitis and other lung diseases.” In addition, they note that
“(c)ommunity health studies also link particle exposurs to the premature death of people who
already have heart and lung disease, especially the elderly.”® Clearly, these studies not only
serve to address the viability of the 10 pg/m® threshold, but give rise to concern for the
subsequent health related impacts associated with anticipated dust geocerating activities from
project conshuction.

0 TELY ASSSESS PARTIC TE {PM o} EMISSIONS FROM CONSTRUCTION
LATED :

In light of the City's token observanee to the assessment of zir quality impacts by failing to apply
a viable thrashold to assess significance, Air Quelity Dynamics considered it prudent to perform
an initial mir guslity mssessment. This was done to exemplify that incremental emissions
associated with construction of the proposed project may expose residential receptors to
substantial pollutant concentrations thereby endangering the health of those who reside within
the adjoining residential community.

In enticipation of the City's argument that an analysis to essess particulate impacts would be
speculative in nature, we remind the City thet the U.S. Environmental Protection Agency (U.S.
EPA), California Environmental Protection Agency (Cal/EPA) and many local air agencies offer
guidance to assist the City in essessing construction related impacts.

One such example is the Localized Significance Threshold (LST) Methodology developed by the
SCAQMD. The LST guidance was developed as an implemeniation tao] to assist local agencies
in the evaluation of projects subject to CEQA review. The LST methodology presents a
representative compiletion of existing pnidance on amission estimation techniques and air
quality modeling.

A review of the project’s geotechnical investigation* reveal that *loose undocumented §11 and
alluvium covers the site to depths ranging approximately from 4 to B feet below existing grade.
These loose surficial soils are susceptible to settlement upon loading.” As such, “(a)l
undocurnented fill and alhrvium should be compietely removed from areas that are planned to
receive compacted fills and/or structural improvements.” For non-structural areas, the report
recommends “overexcavation to 2 minimum depth of 2 feet b~low existing grade.” With

® San Diego Air Pollution Control District, 2010. Pastioulate Matter Fact Sheet
! East County Seil Consultalion and Engincering, Inc., 2007, Limiled Geolechaical jnvestigation — Proposed Corwash Building,
Palm Avenue, APN 616-020-11,17, Imperia] Beach, California.



assurance from the City that “proper engineering design and recommendations™ identified in the
geotechnical report would be followed, it is enticipated that a significamt volume of on-site soils
will be excavated and removed to accommodate the building footprint and appurtenant
strciures.

Based upon the above referenced activity, site preparation and the excavation of identified soils
(i.e., overburden) will require the use of heavy equipment such as a bulldozer or similar earth
moving contrivance to effectuate removal, Construction equipment such as mmotor graders which
typically generate lower fugitive emissions are often used to quantify emissions from grading
activities, However, for overburden removal, their use is not indicated as their fumction is to
create a flat, finish grade surface, not perform the earthmoving fimehons required to complete
this project phase,

With that said, a screening dispersion analysis was performed wlich quantified the downwind
extent fiom bLoth fugitive and exhaust emissions from the operation of a single buildozer
removing on-site soils. Although additional support equipment wonld be employed during this
project phase, the analysis was simplified to include only excavation related activity.

To characterize particulate source strengih, fogitive emissions were quantified through the U.S.
EPA predictive emission equation for overburden removal.’ Input values for silt and moisture
content were derived from the test pit values presented in the geotechnical investigation report.
A control efficiency of 61 percent was additionally applied to account for a periodic water spray
application.” Combustion emission factors published by the ARB and utilized by the SCAQMD
were incorporated to characterize equipment exhaust? Active construction operations were
assumed to occur 7 hours per day over an 8 hour workday. Aftachment A presents the emission
calculation worksheet which lists the predictive emission equations and corresponding input
valnes, '

To quantify particulate concentrations, air dispersion modeling utilizing the AMS/EPA
Regulatory Model AERMOD was performed, The model is approved by the U.S. EPA when
estimating the air quality impacts associnted with point and fogitive sources in simple and
complex terrzin. Meteorological data provided by the SDAPCD from the Chula Vista
monitoring station was incorporated into the modeling exercise to represent Jocal weather
conditions and prevailing winds. SDAPCD staff also indicated that the project site is sufficiently
close to water bodies and other non-urban land use categories. As such, it was recommended
that the model be programmed to account for plume dispersion under the rural land use
classification.’

To account for variations in local terrsin, elevations from the U.S. Geological Survey National
Elevation Dataset (NED) utilizing a 1/3 Arc Second resolution were generated by the AERMOD
terrain processor (AERMAP) and incorporated into the modeling exercise.

% City of Son Dicgo, Development Services Department, 2010, Initial Study Checklizt

¢ U.S. EPA, 1995. AP-42, Section 11.9, Tabie 11.9-1.

7 South Coast Air Quality Monogement Distriol, 2010. Table XI-A — Mitigation Measure Exemples:  Fugitive Dust from
Construction and Demolition.

8 South Canst Air Quality Manogement District, 2010. Off-road Mobile Souree Emission Factors (Scenario Years 2007 -2025).

¥ San Diego Air Pollution Controf District, 2010, Doie end consultstion provided by Relph DeSiena, Meteorology Section.



Source treatment cutlined in the LST methodology was vtilized. One exception was to forgo use
of the area source algorithm for fugitive emissions in order to avoid the overestimation of
particulate concentrations. Currently, the AERMOD area source algprithm does not account for
plume meander during light wind conditions. As such, the assessiient utilized a volume source
approximation to characterize fugitive sonrce generation. The number and lateral dimensians of
each volume source were additionally revised to allow for neer feld concentration estimates in
consideration of the model’s limitation to maintain a minimum source-receptor distance (i.e., 1
meter plus 2.15 times the standard deviation of the lateral source dimension). A graphical
representation of the source-receptor grid network is presented in Figure 1.

Figure 1
Source-Receptor Grid Network
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Another variation was to incorporate discrete dry removal mechanisms for exhaust particulates,
Based upon the initial LST methodology for the freatment of plume depletion (DRYDPLT),
identified weight Fractions for fugitive emissions and those referenced in the Celifornia Emission
Inventory Dete and Reporting System (CEIDARS) profile for off-rosd diesel fired equipment
were adjusted to produce a deposition value set of three aerodynamic diameter sizes of 1.0, 2.5
and 10 microns (um) with weight fractions of 0.3483, 0.5717, and 0.08, respectively. A partmle
dsnsity of 2.3 grams per cubic centimeter was assigned to all size bins.

The emission rate scalar option was invoked to account for particulates generated during the

hours of representative constraction activity (i.e,, 8:;00 a.m. to 4:00 p.m.). A value of 0.875 was
utilized for each identified hour to effectively allocate source emissions over the 8 hour workday.




A copy of the dispersion model output summary file is provided in Attachment B. For your
records, an electronic copy of the complete model input/output files, meteorological data and the
NED 1/3 Arc Second GeoTIFF dataset is provided in CD format.

Results of the modeling exercise predicted PM;q concentrations in excess of 10 pug/m? for all but
3 recepior locations located northh of the project boundary. As noted in Figure 2 belaw,
concentration estimates range from 235.9 pg/m’ to 7.4 pg/m’. Based upon available health
 effects information and concems raised by the ARB that there are no established safe levels of
oxposure and little margin of safety in our current 24-hour standard, the incremental emissions
asgociated with the construction of the proposed project would clearly expose sensitive receptors
to substantial pollutent concentrations whereby endangering the health of local residents.

Figure 2
Meximum 24-Hour Average Concentrations (jtg/m”)
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ST C IMPACTS TIRIN: PREP, ION EIR

The above discussion identified notable inadeguacies in the City’s aualysis. It has been shown
that the City provides nothing more than a token assessment of the air quality impacts associated
with the proposed project with no evidence to support the initial study's determination that the
project will not expose sensitive receptors to substantial pollutant concentrations. Please note
that the above analysis served to exemplify the potential to impact local residents utilizing a
single equipment operation. As a result, it is believed that due to the excessive silt and low
moisture characteristics of on-site soils, an assessment which incorporates &ll related support
equipment (e.g., loaders and hanl trucks) and their operational profiles during earthmoving
activities will generate even higher pollutant concentrations.



Air Quality Dynamics trusts that the preceding analysis demorstrates the inedequacy of the
City’s air quality assessment, clearly reveals that the project will have significant unmitigated air
‘quality irapacts and provides relevant documentation to substantiate the need for the preparation
of an EIR. I can be reached at (818) 703-3294 should you have any questions or require
additional information.

Sincerely,

Signature on file

Bill Piazza / 7
Air Quality Dynamics
bp
Attachments: as stated and anthor biography




Biography
Bill Piazza

Mr. Bill Piazza has more than 20 years of experience in the ficld of environmental health and safety with particular
expertise in bath air dispersion modeling and health risk essessments. Mr. Pizzza has completed more then 200
risk aod hazard assessment studies. To date, he has characterized and modeled the contaminant emissions of more
than 2,000 cormrnercial, industrial and mobile source emissions.

M, Pinzza has participated in the drafting of several envivormental regulations including Public Resources Code
Section 21151.8 and Education Code Section 17213 (s.g., SB 352) which requires schoal districts to evaluate the
impacis of siting schools within close proximity ta facilities that emit toxio air contaminants.

Mr. Piazza hes performed private consultative services to clients such as MCA and Disney Develapment
Companies, the Los Angeles City Department of Water and Power, Coammunities for & Better Environment,
Corparatian for Clean Air, Safe Action for the Environment and the Santa Clarits Orpanization for Planning the
Envisonment, Mr. Piazza has provided services as a subcontractor to other consulting firms to nssess the impact of
both process ond fugitive emissions associnted with projects prepared under the auspices of the Californie
Environmental Quality (CEQA) and National Environmental Policy Acts (NEPA).

Mr. Piazza has consulted with members of the Los Angeles, El Sepundo, Buntington Park end Relling Hills
Estates city conneils, as well as members of the City of S8ants Monica Airport Comrnission, to address issues
related to air toxio emissions, '

M. Piazza has lectured for several health and hazard assessment classes conducted under the auspices of the
University of Califomia, Los Angeles and the University of Southern California and made severnl presentations to
the American Industrinl Hygiene Associntion, Southern California Sosciely for Risk Analysis, California’s
Cozlitimn for Adequate Sohool Housing and Coalition for Clean Air on community-based risk and exposures to
both criteria pollutants ond toxic air conteminants,

Mr. Piazza participated as a oember of the South Coast Air Quality Management District’s (SCAQMD) Leocalized
Significance Threshold Working Group which developed an assessment tool 10 assist lead agencies in the analysis
of air pollution impacts at the local scale. Mr. Piazza was also a member of SCAQMD's MATES 1 external peer
review group responsible for evaluating the agency’s technical methodology and implementation plan to
charecterize ambient levels and “hot spot” concentrations of toxic compounds throughout the South Coast Air
Basin. Mr. Piazza is currently a member of SCAQMD's greenhouse gas working group respansible for the
development of significance thresholds for projects prepared in accordance with CEQA.

Mr. Piazzn additionally participated as & member of the California Air Resomrces Board’s (ARB) Risk
Maunpgement Subcommitice and Risk Chamclerization Technical Group responsible for developing statewide
assesament methodologies to assess the peneration and associated impact of diesal emissions on sensitive receptor
populations. Mr, Pinzza was also 2 member of ARB’s Commumity Health Modeling Working Group which was

responsible for developing puidelines for the =ssessment and mitigation of air poliution impacts st the
neighborhood scale,

Mr. Piazza’s assessment worlc has also been featured in journal articles published by Environment md Planning C:
- Government and Policy 2002 and the Joumal of Environmental Health.
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Emission Calenlation Worlisheek

Fupitive Emissions

Overburden Removal

Emiisson Factar (los/hr) = (0.75) x (1.0x (" = ()™1)

5 = Malerial Silt Content (%) 335
M = Matern] Moaisture Content (%) 43
PM,, Emission Rate (lhs/hr) 18.870
PM,; Emission Rate (g/sec) 2378
Applied Control Efficiency (34/100) 61
Sources (#) ‘ ' 51%
Totnl PM,; Emissons (glséc—snurca} 1.787E-03

Mobile Saurce Tmissions
Ogeration

Enuvission Rate (Thsfl) = (4 x B}

A =Eaqgunipment Used (#) 1.0
B =PM10 Emission Factor (Iba/hr) 0.1036
PM,, Emission Rate (Ths/hr) - 0.1036
E'M,; Emission Rate (g/sec) 0.013
Sources (#) ‘ 519

Total PM,; Emissons (p/sec-source) 2.515E-05

Naote: Materia} silt and moisture content values obtained by averaging available test and leboratory dotn from
* test pitlocation 1 (TP-I). '

Bulldozer exhaust emissjon factor bosed upon n naminal horsepower rating of 175 for the 2010 scenario
year. :






*w* ACRMOD - VERSION 09292 =¥+ v+ palm Avenue Cer Wash ok 04/28/i0

% Ponstruction Emissions - PHMTOD by 231437
PAGE 1
*EMODELDPTS: CoNC ELEY
FLGPOL DRYDPLT
v MODEL SETUP OPTIONS EUMMARY Wik

windel Is Setup For Celculation of Avermge COWCentration Values.

-- DEPOSITIDN LDGIC --
*%N0 GAS DEPDSITION Bata Provided.
**PARTICLE DEFDSITION Datam Provided.
*Model Uses DRY DEPLET1ON. DDPLETE = T
wkMpdel Uses ND WET DEPLETION. WETDRLT = F

wiModel Uses RURAL Dispersion Dnly.

wModal Allows User-Specified Dprions:
1. Stack-tip PounWash.
v 2. Model Accoupte for ELEVated Terrain Effects.
"3. Uee Coalms Procezsing Aoutina.
4. Usa Miesing Data Processing Routine.
5. No Exponentiel Decay,

**Madel Accepts FLAGPOLE Receptor Hefghts.
*wndel Calculates 7 Short Term Average(s) oft 24-0R

¥*This Run Includes: 1038 Sourcals); % Source Group(s); ond Bt Receptar(s)

*%The Model Assumees A Pollutant Type of: OTHER

w .

*eodel Set To Continue RUlning After the Setup Testiny.

**Dutplt Options Selected:

' Model Dutpurs Tebles of Highest Short Term Values by Receptor (RECTABLE Keyword)
Mode! DUtputs Exterral File{s) of Iligh Yelues for Plotting {PLOTFILE Xeyward)
Model Dutputs Separate Summery File of High Renked Valuss (SUMHFILE Keyword)

wWNOTE: The Following Flags May Appear Following CONC Values: ¢ for Calm Heurs
m far Miszsing Hours
b for Both Calm and #issing Heurs

*+lisc. lnputs: Base Elev. for Por. Temp. Prafile {m M5L) = §5.00 ; Decay Coef. = 0.000 i Rot. Amgle = g.0
. Emiesion Units = GRAMS/SEC ; Emission Rate Unit Factor = {.70000+07
Cutpir Units = MICROGRAMS/Mi*3

“kAporoximate Storage Requiremgnts of Madel = 4.3 MB of RAM.
welnput Runstream Filo: t:aruash_pﬂﬂ_f%nal..ﬂTA
¥routput Print File: cerwash_pm10_final . LSV

**File for S.omery of Results:  Fr\palm_avenue cer_wash\carwesh_pmiD_final.SUM
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i I TD THE FIRST 24 HOURS OF METEODRDLOGICAL DATA »**

Surface ¥ile: 02_CVA_PROF.SFC
profile files O2_CVA _PROF.PFL
suriace format: FREE
Profile format: FRE®

Surface station nho.: 2250 Upper air station no.: 3150
Heme:  UNKNDWH ) Nema: LHKNOWN
Year: 2002 Year: 2002

First 24 hours of scalar data. i
YR HD DY 1R B L W* DBT/DZ ZICNV Z2IMCH M-O LEN 20 BOWEN ALB REF WS WD

oz 010101 -2.9 0.077 -9.000 -9.000 -999, 49, 14.5 1.00 1.00 1.00 0.89 1.
g2 010102 -2.9 0.077 -P.000 -9.000 -999. 49, 14.5 1.00 1,00 1.00 0.89 15,
Ge'01 o1 03 -0.7 0.039 -9.0D0 -U.000 -999. 18. 7.3 1.00 1.00 1.00 0.45 17.
02010104 -¥.2 0,128 -9.000 -9.000 -999. 1D&. 25.7 1.00 1.00 1.00 1.36 44,
0z 01 01 05 -14.5 D0.259 -9.000 -9.000 -999, 303, 108.5 1.00 1.00 1,00 1.77 49,
gz 0t Ut 06 -4.0 D0.077 -9,000 -¥.00D -9%9. 90, 10.5 1.C0 1.00 1.00 0.8? &T.

caomoro7 -3.1 0,077 -9.000 -9.000 -999. 50, . 13.3 1.00 1.00 1.00 D.BY 48.
02*t1 o1 o8 -0.6 0.039 -9.000 -%.000 -999, 1B, 9.1 1.00-7.00 0.4% 0.45 &3.
02 01 01, 0P 5.7 0.126 0.170 0.009 3. 0. -30.5 1.00 1.00 D.30 0.70 310.

0201 01 10 18.3 0.126 0.358 0.009 Q1. 100, -9.4 1.00 1.00 0.3  O0.45 352.
0201°01 11 SB.6 0,220 0.752 0.0912 262. 257.  -16.4 1.00 1.00 0.21  0.B9 322,
02010112 &6.4 0.432 0.907 0.093 406, &53. _-109.7 1.0D 1.00 0.20  2.2¢ 264.
02 0101 13 65.7 D0.225 0.930 0.016 443, 277. "-15.2 1.00 1.00 0.20  0.B9: 246.
620101 1% 55.5 0.427 0.899 D.014 472, &%42.. -126.9 1.00°1.00 0.21 2,24 2&1.
020101 15 37.3 O0.418 0.798 0.004 492. 622 -177.3 1.00 1.00 0.24  2.24 271.
0201 OY 16 20.0 0.265 0.852 0.015 502, 328.  -B4.% 1.00 1.00 0.33 . 1.3¢ 284,
02010117 -8.6 0.115 -9.000 -5;000 -999. 1100 . 2.7 1.00 1.00 0.60 134 267,

02 010118 -3.8 0.077 -9.000 5,000 «999, 50. 11.0 1.00 1.00 1,00  0.B9 289.
62 010119 -1.0 0.039 -9,000 -9.000 -999. - 18. . 5.2 1.00 1.00 1.00  0.45 340.
62010120 -0.8 0,039 -9.000 -9.000 -999, 18, « 6.7 1.00 1.00 1.00  0.45  12.
66010129 -2.9 0.077 -9.000 -9.000 -99%., 49, ~ 14.5 1.00 1.00 1,00 0.89 8.
G2 0y 01 22 -D.6 0.D53% -9.000 -,000 -999, 28. 21:6 1.00 7.00 5.00 1.20 295.
02.01 01 23° -D.7 0.D39 -P.000 -9.000 -999, 18, 7.3 1.00 1.00 1.00 - D.45 44,
02 01 01 24

=7.2 0.130 -5.000 -9.000 -999. 10B. 27.6.1.00 1.00 1.00 1.34 13,
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First hour of profile data . '
YR MO DY HR HEIGHT F \DIR HSPD AMB_TMP sigmaA sfgmad cigmeV
g2 01 01 01 0.0 @ 1. 0.89 -9¢9.0 -95%,0 -99.00 ~99.00
g2 01 01 01 935.00 303. 2.10 -999.0 -¥99.0 -99.00 -99.00
02 01 07 M1 1%.0 0 -999, -99.00 2BB.0 -99%.0 -992.00 -99.00
pz M1 0% ot 144.0 3p7. 2.20 -999.0--999.0 -99.00 -+99.00
Dz 01 01 D1 1%,.0 O -999. -9%.60 247.5 -P¥9.0 -9%.00 -99.00
p2 01 01 01 2.0 309. 2,30 -599.0 -999.0 -99.00 -99.00
Uz 01 01 D1 254.0 0 -999, -99.00 285.9 -999.0 -92.00 -99.00
02 07 01 DT 258.0 326. 2.10 -999.0 -%99.0 -¥P.00 -99.00
02 01 01 01 313.0 309. 2.70 -999.0 -999.0 -99.00 -¥9.00
o2 Bt 071 01 3%,0 0 -99¢. -99,00 2B86.5 -9P9.0 -99.00 -99.00
02 01 07 01 388.0 339. 2.20 ~-99%.0 -599.0 -69.00 -9%.M0
g2 01 o1 01 374.0 0 -999. -RY.00 286.3 -999.0 -99.00 -99.00
D2 01 0% 01 423.0 13, 1,60 -599.0 -999.0 -99.00 -99.00
0201010 47.00 14, 2,30 -999.0 -9PP.0 -99.00 -99.0D
h_Z 0% 4y 41 533.0 0 -999, -$9.00 -999.0 -99%.0 -99.00 -99.0G
02 01 01 01 5BA.0 O -999. -9%.00 -599.0 -999.0 -95.00 -99.00
D2-071 01 01 643.0 0 -999. -99.00 -099.0 -P99.0 -99.00 -99.D0
D2 01 D1 07 &98.00 &4, 1.40 -P99.0 -959,0 -99.00 -99.00
02 07 07 01 753.0 0 4. 2.10 -995.0 -999.0 -59.00 -99.00
g2 07 07 01 B0B.D 1 34%. 3.50 -999.0 -999.0 -99.00 -99.00

F'indicates top of profile (=1} or below (=0)

oD oo o0ooc oo o
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v THE SUMMARY OF HIGHEST 24-IR RESULTS ***

w* CONC OF OTHER !N HICROGRAHS/H**3 bkl
DATE
SROUP 1D ) AVERAGE CONC {YYMHODIH) RELEPTOR (XR, YR, ZELEV, ZNILL, ZFLAG) OF TYPE
Ri.L HIGH 1ST HIGH VALUE IS 235.89136c OF D2122224: AT ¢ 490145.680, 3405240.00, 3.93, 3.9%, 2.00) bc

FURITIVE HIGH 15T HIGH VALUE 1S 233.38210c ON 0212222h4; AT ( 49D165.60, 3605260.00, 3.75, 3.93, 2.00) ©C
EXHAUST HIGH 15T HIGH VALLE I8 2.50927c oN 02122224: AT { 4VDIAS.60, 3A05250.00, 3.9%, 3.93, 2.0D) bC
& RECEPTIR TYPES: GC = GRIDCART

6P = GRIDPOLR

PC = DISCCAAT
DP = DISCROLR

.
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% Message Suumary : AERNOD HModel Execution wie

reenmm—— Summry of Yotal MesBages -------~
A Totel of 0 Fatal Errar Message{s)
A Totpl of 0 Warning Messege(s)
A Total of 425 Informstional Mesesge(s)
A Total of B7&D Hours Ware Processed
A Toral of 192 Calm Hours ldenti#ied
"A'Totsl of %33 Hissing Hours Identified [ Z.66 Pereent)

biueires® FATAL ERROR MESSAGES wrinkinkbick
Wik NANE e

bbickdtdd  UAANING HESEAQES sk
kd NONE e



Biography
Bill Piazza

M. Bill Piazza has more than 20 years of experience in the field of environmental health and safety with particular
expertise in both air dispersion modeling and heaith rigk assessmeats, Mr. Piazza has completed mare than 200
risk nnd hezard assessment studies. To date, he has characterized and modeled the contaminant emissions of more
than 2,000 commercial, industrial and mobile source emissians.

M. Piazza has participated in the drafting of several environmeatal regulations including Public Resources Cade
Section 21151.8 and Education Code Section 17213 (e.g., SB 352) which reguires school districts o evaluate the
impacts of riting schools within close proximity to facilities that emit toxio air contaminants.

Mr, Piazza has performed private consultative services to clients such as MCA and Disney Development
Companies, the Los Angeles City Department of Water and Power, Communities for a Better Environment,
Corperation for Clean Air, Safe Action for the Environment and the Santa Clarita Orpanization for Planming the
Environment. Mr. Piazza has provided services as 2 subcontractor to other corselting finms to assess the impact of
both process and fugitive emissions associated with projects prepared under the avspices of the Celiformia
Environmental Quality (CEQA) and National Envirenmental Policy Acts (NEPA).

Mr. Pinzz has consulted with members of the Las Angeles, El Segundo, Huntington Park and Rolling Hills
Eststes city cauncils, as well as members of the City of Santa Monica Airport Commission, {o address issues
related to air toxic emissions.

M. Pinzza has Jectured for several health and hazerd assessment classes conducted under the auspices of the
Universilty of California, Los Angeles and the University of Sonthern California and made several presentations to
the American Industial Hygiene Association, Southemn Celifornia Society for Risk Analysis, California’s
Coalition for Adequate School Housing and Coalition far Clenn Air on comrmynity-based risk and exposures to
both criteria pollutants and toxic air contaminants.

Mr. Pinzeza perticipated as ¢ member of the South Consst Air Quality Management District’s (SCAQMD) Localized
Significance Threshold Working Group which developed an assessment too! to assiat lead agencies in tbe analysis
of air pollution impacts at the locel scale. Mr, Piazza was also a member of SCAQMD's MATES II external peer
review group responsible for evaloating the apency's techmical methodology and implementation plan to
characterize ambient levels and “hot spot” cancentrations of toxic compounds throughout the South Coast Air
Basin. Mr. Piazzz is currently a member of SCAQQMD’s greenhouse gas orking group responsible for the
development of significance thresholds for projects prepared in accordance with CEQA.

Mr. Piazza additionally participated as a member of the California Air Resowrces Board's (ARB) Risk
Management Subcommittee and Rislc Characterization Technical Group responsible for developing statewide
assessment methodologies to assess the generation and associated impact of diesel emissions on sensitive receptor
populations. Mr, Piazza was also a member of ARB’s Commumity Health Modeling Worldng Group which was
responsible for developing guidelines for the assessment and mitigation of air pollution impacts at the
neighborhood scale.

M. Piazea's assessment work has also been featured in joumnal articles published by Enviromment and Planning C:
Govemment and Policy 2002 and the Journal of Environmental Health. )



AIR QUALITY DYNAMICS

SPECIALIZING IN AIR QUALITY ANALYSIS

September 24, 2010

Carmel and Naccasha LLP

1410 Marsh Street

San Luis Obispo, California 93401
Attn: Timothy Carmel, Esq.

Re: Air Quality Analysis: Initial Study/Mitigated Negative Declaration for the Proposed Palm
Avenue Car Wash

Mr. Carmel:

In response to your request to assess the adequacy of the air quality element for the above
referenced project, the following is provided.

Upon review of the City of San Diego’s (City) initial study, no relevant facts, iechnical studies or
other substantial evidence to support the finding that project related impacts are less than
significant is provided. Supporting documentation to assert their claim of insignificance
associated with the potential for the project to expose individuals to pollutant concentrations is
limited to a statement that the project is simply a “carwash and convenience store with no
sensitive receptors in close proximity.” As a result, “sensitive receptors would not be exposed to
substantial pollutant concentrations.” Air Quality Dynamics disagrees with this unsupported
conclusion and finds that the project’s air quality impacts are potentially significant. Although
an initial study is neither intended nor required to include the level of detail typically reported in
an environmental impact report (EIR), the City’s analysis is clearly woeful in its attempt to
assess potential environmental impacts. As such, the City cannot support their claim of
insignificance.

Due to the City’s failure to provide relevant documentation as to the project's potential to expose
local residents to particulate emissions generated during cons'ruction related activities, a
subsequent analysis was prepared by Air Quality Dynamics which clearly shows the project will
expose sensitive receptors to substantial pollutant concentrations necessitating the preparation of
an EIR. '

The following discussion underscores concern for the project’s potential to meet the test of
significance and technical inadequacy of the City’s Initial Study.

FAILURE TO CONSIDER RESIDENTIAL OCCUPANCIES AS SENSITIVE RECEPTORS

The City relies upon the South Coast Air Quality Management District’s (SCAQMD) definition
of a sensitive receptor when considering the potential impact of project related emissions on an
exposed population. Specifically, the City’s guidelines state: ;o



As adopted by the South Coast Air Quality Manapement District

"~ (S8CAQMD) in their CEQA Air Quality handbook, a sensitive receptor is a
person in the population who is particularly susceptible to health effects due
to exposure to an air contaminant thes is the populetion et large. Sensitive
receptors (and the faciliies that house them) in praximity to localized CO
sources, toxic air contaminants or odors ere of particular cor~em.

Further, the guidelines provide a list of land uses identified in the SCAQMD handbook that are
considered senstiive receptor locations. Of relevance is the inclusion of “residences™ in that
compilation. The City, however, for no other reason than exclusion, interprets 2 residential
occupancy to mean medical patients housed in infirmaries or the young and elderly residing in
long term care or assisted living facilities. This interpretation is absurd and contrary to the
definition of a sensitive receptor adopted by the SCAQMD.' For the City’s reference,
SCAQMD’s definition is presented below,

Receptor locations are off-site locations where persons may be exposed to
the emissions ftom project activides. Receptor locations include residentisl,
commereial &nd industrial land use sreas; and any other areas where persons
can be situated for an hour or longer at a time. These other areas include
parks, bus stops, and side walks but would not include the tops of buildings,
roadways, or permanent bodies of water such as, oceens or lakes. For the

purpoces of g CEOA analysis, the SCAOMD considers a sensitive receptor

rec such idence, hospital, convalescent fucility wero jt is

possible that an individual could remain for 24 hours.

Notwithstanding the City’s aclmowledgment that children, the elderly and others who suffer
from asthma or have compromised immune systems are considered sensitive individuals, it is
most reasonable to assume that they reside in single family homes or similar dwellings over the
course of a 24 hour day. Without further dissertation, the residents adjoining the proposed
project are clearly sensitive receptors.

AP USE OF SiG ANCE CRITERIA TO IDENTIFY CONSTRUCTION RE D
IMEACTS

Based upon an examination of the City's guidelines, 8 numeric value of 100 pounds per day for
eirbome dust (i.e., PM;q) was established as the significance threshold far construction related
‘activities, This is based upon the San Diego Air Pollution Control District’s (SDAPCD)
Regulation I, Rule 20.2, AQIA Trigger Level. Plesse note that fins threshold is simply an
ernission limit. It does not carrespond to an ambient air concentration which is required to assess
exposnre.

The City’s guidelines, however, reconumend that when “sensitive receptors are involved” a more
restrictive threshold based upon both the National and State Ambient Air Quality Standards be
applied. Air Quality Dynamics is & loss as to this reference as San Diego is classified as non-
attainment for PM,p whereby background concentrations already exceed existing air quality
standerds. As such, the City does not provide an incremental numeric standard to define
exposures to substantia] pollutani concentrations.

! South Canst Air Quelity Management District, 2008. Final Localized Significance Threshold Methedology. j*{ '

1



The City is advised to consult SDAPCD’s Rule 20.2 (d)(2)(v)(C) which restricts PM,  emissions
from mesting or exceeding 10 micrograms per cubic meter (ug/m’) for the 24-hour averaging
time as a threshold for assessing exposures to particulate concentrations. The viability and
relevance of this threshold is underscored in a recent Califomia Air Resources Board (ARB)
advisory.? The advisory states that:

PM,, is among the most hagmful of ell air pollutants, When inhaled these
particles evade the respiratory system's natural defenses and lodge deep in
the Inngs. Health problems begin as the body reacis to these foreign
partcles. PM;p can increase the number and severity of asthme atacks,
cause or aggravate broochitis end other lung diseases, and reduce the body's
ability to fight infections.

Although particulate matter can cause health problems for everyone, cerfain
people are especially vulnerable to PMig's adverse health effects. These
“sensitive populations” include children, the elderly, exercising aduits, end
those suffering from asthma or bronchitis. Of greatest concem are recent
shidies that link PM,p exposure to the premature desth of people who
alrendy have heart and Inng disease, especielly the elderly.

In establishing the current ambient air quality standard Mr. Michasl P. Kemmy, then Executive
Officer of the ARB reported that PM,g is "known to be linked with airway conditions, such as
asthma and bronchitis" and noted that the PMip "24-hour standard is the most important
(standard) in addressing ecute health effects." He continued by stating that:

‘When the Cnlifornia Air Resources Board established its PMy, standard, it
found 50 pg/m’ to be a health-protective value. A review of recent findings
stroogly supports the merit of this determination, but suggests that a 50
pp/or’ level provides little, if any, margin of safety.

Please pote that mmmerous epidemiological studies have repeatedly shown that an incremental
increase of 10 pp/m’ above existing background levels will consistently induce adverse health
effects. An excerpt from two respective studies which underscore this contention is provided for
your consideration. Dockery et al commenting on the acnte respiratory effects of particulate air
pollution (American Journel of Respiratory and Critical Care Medicine, Volume 153, 1996)
reports that:

While total mortality increased by 1% for each 10 pg/m” inurease in PM;p,
respiratory mortelity increased by 3.4% and cardiovescular mortality
increased by 1.4%. Hospital admissions and emergency department visits
increased approximately 1% for all respiratory complaints, and 2% to 3%
for ssthma. Exacerbation of asthma increased about 3%, a5 did lower
wspiratory symptoms. Small decreases in lupg funclion, approximately
0,1%%, have also been ohserved,

Gordian et al while assessing particulate air pollution and respiratory disease (Environmental
Health Perspectives, Volume 104, 1996) concludes that:

(A)n increase of 10 pg/m’ in PMyp is associated with a 3-6% increase in
medical visits for esthme and o 1-3% increase in medical visits for upper
respiratory illness.

? Culifornia Ajr Resources Board, 2009, Air Paliution -~ Pardeulate Matter Brochure. s



The anthors continue by stating that:

{The increased marbidity is associated not just with a vulnerable segment
of the population, but with a relatively young, healthy w-rking group as
well, These findings could have important implications to U.S. EPA in the
ongoing review of the embient air quality standard for PM,p.

To underscore this concem, the- SDAPCD acknowledges that PM,q and smaller particles are
capable of bypassing the body's natural defenses in the nose and throat and entering the lungs.
They report that “(w)hen inhaled, particles can increase the number and severity of asthma
attacks and cause or aggravate bronchitis and other lung diseases.” In addition, they note that
“(c)ommunity health studies also link particle exposure to the premature death of pecple who
already have heart and lung disease, especially the elderly.”™ Clearly, these studiss not only
serve to address the visbility of the 10 pg/m’ threshold, but give rise to concem for the
subsequent health related impacts associated with anticipated dust generating activities ffom
project construction.

E Y A S PARTT! M,;) EMISSIONS FROM CONSTRUCTION
RELATED ACTIVITY

In light of the City’s token observance to the assessment of air quality impacts by failing to apply
a visble threshold to assess significance, Air Quality Dynamics considered it prudent to perform
an initial air quality assessment. This was done to exemplify that incremental emissions
agsociated with comstruction of the proposed project may expose residential receptors to
substantial pollutant concentrations thereby endangering the health of those who reside within
ihe adjoining residential community.

In anticipation of the City's argument that an analysis to assess particulate impacts would be
speculative in nature, we remind the City that the U.S. Environmental Protection Agency (U.S.
EPA), California Environmental Protection Agency (Cal/EPA) and many local air agencies offer
guidance to assist the Cily in essessing construction related impacts.

Ogne such example is the Localized Significance Threshold (LST) Methodology devsloped by the
SCAQMD. The LST guidance was developed as an implemeniation tool to assist local agencies
in the evaluation of projects subject to CEQA review. The LST methodology presents a
representative compilation of existing gridance on emission estimation techniques and air
quality modeling.

A review of the project’s geotechnical investigation* reveal that “loose undocumented fill and
alluvium covers the site to depths ranging approximately from 4 to B feet below existing grade.
These loose surficial soils are susceptible to settlement upon loading.” As such, “(a)li
undocumented fill and alluvium should be completely removed ftom arsas that are planned to
receive compacted fills and/or structural improvements.” For non-structural areas, the report
recommends “overexcavation to a minimum depth of 2 fest below existing grade.” With

3 San Diego Alr Pollution Control District, 2010. Particulate Maiter Fact Sheet
4 East County Soil Consultation and Engineering, Inc., 2007, Limited Geotechnical investigation - Propased Carwash Building,
Pnlm Aveave, APN 616-020-1 1,17, Imperial Beach, California. )



assurance from the City that “proper engineering design and recommendations™ identified in the
geotechnical report would be followed, it is anticipated that a significant volume of on-site soils
will be excavated and removed to accommodate the building footprint and appurtenant
structures. '

Besed upon the above referenced activity, site preparation and the sxcavation of identified soils
(i.e., overburden) will require the use of heavy equipment such as a bulldozer or similar sarth
moving contrivance to effectvate removal, Consiruction equipment such as motor gradsrs which
typicelly generate lower fugitive emissions are often used to quaotify emissions from grading
activiies. However, for overburden removal, their use is not indicated as their function is to
create e flat, finish grade surface, not perform the earthinoving finctions required to complete
this project phase.

With that said, a screening dispersion analysis was performed which quantified the downwind
extent from both fogitive and exhaust emissions from the operation of a single bulldezer
removing on-sits soils. Although additional support equipment would be employed during this
project phasa, the analysis was simplified to includs only excavation related activity.

To characterize particulate source strength, fugitive emissions were quantified through the U.S.
EPA predictive emission equation for overburden removal.® Input values for silt and moisture
content were derived from the test pit values presented in the geotechnical investigation report.
A control efficiency of 61 percent was additionally applied to account for a periodic water sprey
application.” Combustion emission factors published by the ARB and utilized by the SCAQMD
were incorporated to characterize equipment exbaust” Active construction operations were
assumed to occur 7 hours per day over an B hour workday. Attachment A presents the emission
calculation worlsheet which lists the predictive emission equations and cormresponding input
values. '

To quantify perticulate concenirations, air dispersion modeling utilizing the AMS/EPA
Regulatory Model AERMOD was performed. The model is approved by the U.S. EPA when
estimating the air quality impacts associated with point and fogitive sources in simple and
complex terrain. Meteorological data provided by the SDAPCD from the Chula Vista
monitoring station was incorporated into the modeling exercise to represent local weather
conditions and prevailing winds. SDAPCD staff also indicated that the project site is sufficiently
close to water bodies and other non-urban land use catepgories, As such, it was recommended
that the model be programmed fo account for plume dispersion under the rural land use
classification.’

To account for variations in local terrain, elevations from the U.8. Geological Survey National
Elevation Dataset (NED) utilizing a 1/3 Arc Second resolution were generated by the AERMOD
terrain processor (AERMATY) and incorporated into the modeling exercise.

3 City of Son Dicgo, Development Services Department, 2010. Initial Study Checldlist.

5 LS. EPA, 1995. AP-42, Section 11.9, Table 11.9-1.

1 South Coast Air Quality Management District, 2010. Table XI-A — Mitigotion Measure Expmples: Fugitive Dust from
Construction and Demplitfen.

¥ South Coest Air Quality Management District, 2010. Off-road Mobile Sourre Emigsion Factors (Scenario Yenrs 2007 -2025).

® 8an Diego Air Pollution Control District, 2010, Dala and consultation provided by Ralph DeSiena, Meteorology Section. D
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Source treatment outlined in the LST methodofogy was utilized. One exception was to forgo use
of the area source algorithm for fugitive emissions in order to avoid the oversstimation of
particulate concentrations. Currently, the AERMOD area source algorithin does not account for
plume meander during light wind conditions. As such, the assessment utilized a volume source
approximation to characterize fugitive source generation. The number and lateral dimensions of
each volume source were additionally revised to allow for near field concentration estimates in
consideration of the model’s limitation to maintain a minimum source-receptor distance (i.e., 1
meter plus 2.15 times the standard deviation of the lateral source dimension). A graphical
representation of the source-receptor grid network is presented in Figure 1.

Figure 1
Source-Receptor Grid Network
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Another variation was to incorporate discrete dry removal mechanisms for exhaust particulates.
Based upen the initial LST methodology for the treatment of plume depletion (DRYDPLT),
identified weight fractions for fugitive amissions and those referenced in the California Emission
Inventory Dats and Reporting System (CEIDARS) profile for off-road diesel fired equipment
were adjusted to produce a deposition value set of three aerodynamic diameter sizes of 1.0, 2.5
and 10 microns {pum) with weight fractions of 0.3483, 0.5717, and (108, respectively. A particle
density of 2.3 grams per cubic centimeter was assigned to all size bins.

The emission rate scalar option was invoked to account for particulates generated during ihe
hours of representative constroction activity (i.e., 8:00 a.m. to 4:00 p.m.). A value of 0.875 was
utilized for each identified hour to effectively allocate source emissions over the B hour workday.



A copy of the dispersion model oufput summary file is provided in Attachment B. For your
records, an electronic copy of the complete mods! input/output files, meteorological data and the
NED 1/3 Arc Second GeoTIFF dataset is provided in CD format.

Results of the modsling exercise predicted PMyg concentrations in excess of 10 pg/m® for all but
3 receptor locations located north of the project boundary. As mnoted in Figure 2 below,
concentration estimates range from 235.9 pg/m:" to 7.4 pg/m’. Based upon available health

effacts information and concerns raised by the ARB that there are no esteblished safe levels of
" exposure and little margin of safety in our current 24-hour standard, the incremental emissions
asgociated with the construction of the proposed project would clearly expose sensitive receptors
to substantial pollutant concentrations whereby endangering the health of local residents.

Figure 2
Maximum 24-Hour Average Concentrations (g/m’)
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SIGNIFICANT IMPACTS REMAIN REQUIRING THE PREPARATION OF AN EIR

The above discussion identified notable inadequacies in the City’s analysis. It has been shown
that the City provides nothing more than & token assessment of the air quality impacts associated
with the proposed project with no evidence to support the initial study's determination that the
project will not expose sensitive receptars fo substantial pollutant concentrations. Please note
that the above enalysis servad to exemplify the potential to impact local residents utilizing a
stngle equipment operation. As a result, it is believed that due to the excessive silt and low
moisture characteristics of on-site soils, an assessment which incorporates all related support
equipment (e.g., loaders and haul trucks) and their operational profiles during earthmoving
activities will generate even higher pollntent concentrations.



Air Quality Dynamics trusts that the preceding analysis demonstrates the inadequacy of the
City’s air quality assessment, cleacly reveals that the project will have significant unmitigated air
‘quality irnpacts and provides relevant documentation to substantiate the need for the preparation

of an EIR. I can be reached et (818) 703-3284 should you have any questions or require
additional information.

Sincerely,

e —

< Signature on file

BillPlazza 7
Air Quality Dynamics

:bp

Attachments: as stated and author biography

e



Biography
Bill Piazza

Mr. Bill Piazza has more than 20 years of experience in the field of environmental health and safety with particular
expertise in both air dispersion modeling and health risk sssessments. Mr. Piazza has completed more than 200
risk and hazard nssessment studies. Ta date, he has characterized and modeled the contaminant emissions of mare
than Z,DGD comraeroial, industrial end mobile source emissions.

Mr. Piazza has participated in the drefting of severe] environmental regulations including Public Resources Code
Section 21151.8 and Educetion Code Section 17213 (e.g., SB 332) which requires school districts to evaluate the
impacis of siting sohools within close proximity to facilities that emit toxic air contaminants.

Mr. Pimza hss performed private copsulitive services o clients such a8 MCA and Disney Development
Companies, the Los Angeles City Department of Water and Power, Communities for 2 Better Environment,
Carporation for Cleen Air, Safe Action for the Environment and the Santa Clarita Organization for Planning the
Environment, Mr. Pinzza bas provided services as a subcontractor to other consulting firms o agsess the impact of
both process and fugitive emissions associnted with projects prepared under the auspices of the Cahforma
Envirommental Quality (CEQA) and Nationsl Eovironmental Policy Acts (NEPA).

Mr. Piazza has consulted with members of the Los Angeles, E! Segimdo, Huntington Park nnd Rolling Hills
Estates city commcils, as well as members of the City of Santn Monica Airport Commission, o eddress issues
related to air toxic emissions,

Mz, Pinzza hes jectured for several health and hazard assessment clesses conducted under the anspices of the
Unsversity of Califomie, Los Angeles and the University of Southern California and made severnl presentations to
the American Industrisl Hygiene Associotion, Southern Culifornia Society for Risk Analysis, California’s
Coulition for Adequate Schoo! Housing and Coalitian for Clean Air on community-based risk and exposures to
both critena pollutants and 1oxic air contaminants.

Mr. Piazza participated ag a member of the South Coast Air Quality Management Distriot’s (SCAQMD) Localized
Significance Threshold Working Group which developed an essessment tool to assist lead agencies in the analysis
of air pollution impacis at the local scale. Mr. Piazza was also a member of SCAQMD's MATES I external peer
review group responsible for evaluating the agency’s lechnical methodology and implementstion plan to
characterize embient levels and “hot spot” concentrations of toxic compounds |broughout the South Coast Air
Basin, Mr. Piazea is ourently a member of SCAQMD's greenhouse gas working group responsible for the
development of significance thresholds for projects prepered in accordance with CEQA.

Mr. Piazze sdditionally participated as n member of the California Air Resources Board's (ARB) Risk
Menogement Subcommittez and Risk Cheracterization Technical Group responsible for developing statewide
aseessment methodologies to assess the generation and associated impact of diese! emissions on sensitive receptor
populations, Mr. Piszza was also a member of ARB’s Community Health Modeling Working Group which was
responsible for developing guidelines for the assessment aod mitipation of air pollution impacts at the
neighborhood scale,

Mr, Piazzn’s agsessment worlc has also been featured in joumel erticles published by Environment und Planning C:
Government and Policy 2002 and the Journal of Environmental Health.






Emission Calculation Workshest

Fugitive Emissions

Overburden Removal

Emisson Facior (Tbs/hm) = (0.75) x (1.0x ®* x ()™)

5 = Material Silt Cantent (%) 315
M = Material Moistuie Content (34) 7 43
PM,, Bmission Rate (1bs/hr) 13.870
PM,, Emission Rate {p/sec) 2,378
Applied Control Efficiency (%/100) 61
Sources (#) ' ' 519

Totnl PM,y Emissons {glséc—suurce) 1.7687E-03

Muobile Source Emissions
Operation

Emission Rote (1bs/im) = (4 x B)

A =Eqguiproent Used (#) 1.0
B =PM1D Emission Factor (Ibs/hr) 0.1034
PM,, Emission Rate (Jbs/hr) 0.1036
PM,q Emission Rote (g/sec) 0.013
Sources ({5 519

Total PM,, Emissons (g/sec-spurce) 2.515E-05

Note: Materia] 5ilt and moisiure cantent valoes oblained by averaging availehle test and Jaboralory deta from
* test pit Iocotion 1 (TP-1). :

Bulldozer exhnust emission factor based vpon & nomiral horsepower rating of 175 for the 2010 scenario
year.

T e
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ITEM F8f

DISCLOSURE OF EX PARTE COMMUNICATIONS

Name or description of project: | .

Appeal No. A-6-OMN-10-54 (Kravis & Megnotto, San Diego) Appeal by Timothy J.
Carmel from decision of City of San Diego granting permit with conditions to Mark
Kravis & Paul Magnotto 1o construct 8,928 sq. ft. car wash with convenience store,
parking, grading and landscaping on a vacent 0.94-ac. site, at 1440 Palm Avenue, Otay -

Mesa-Nestor, San Diego, San Diego County.

Date and time of recelpt of communication:
October 1, 2010 at 10:15 am

Lacation of communication:
Telephone

Type of communication:
Conference Call

Person(s) in attendance at tme of communication:
Anne Blemker

Permn(s) receiving communication:
Bonnje Neely

Detajled substantive description of the content of communication:
(Attach a copy of the complete text of any writlen material received.)
I received o briefing from the project representative in which she described the proposed
car wagh and unique project site, and informed me that the epplicants are in agreement
‘with the staff recommendation. She described the water quality measures being
incotporated by the applicants and discussed the environmentel benefits of commercial
car wash facilities. According to the representative, the resource agencies, including

- USFWS, have reviewed the project and have no concerns that there would be any adverse
impacts to the adjacent habitat area at the former salt pond site. Staffhas concluded that
“no byffer is warranted in this particular case, as all impacts have been adequately
mifigated, and provision of a buffer would ot result in any appreciable tmprovement to
natural resources.” - '

Date: Qctohar 1% 2010

. Signature on file

Bonnie Neely, Commissioner ~  ~J

Ex Parte Communication W
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Hon. Bonnie Neely and Members of the HO CHI MINH CITY

Coastal Commission

California Coastal Commission
7575 Metopolitan Drive, Suite 103
San Diego, CA 92108-4421

CALUFORNIA
CQASTAL COMMISSION
October 12, 2010 AN DEGO COAST DISTRIC

Re:  Appeal No.: A-6-OMN-10-54
Applicants: Mark Kravis & Paul Magnotto

Project Location: 1440 Palm Avenue, Otay Mesa-Nestor, San Diego
Project Description: Const. of 8,928 sq.ft. car wash with convenience store

Appellant: Timothy J. Carmel
Staff Report: F8f, dated September 20, 2010

Dear Commissioners:

We represent the Applicants, Mark Kravis and Paul Magnotto. Mr. Kravis and
Mr. Magnotto agree with the well reasoned recommendation of the Staff Report and
Recommendation dated September 20, 2010 (the “Staff Report™). Mr. Kravis and Mr. Magnotto
respectfully request the Commission accept the Staff Report recommendation and approve
Coastal Development Permit No. A-6-OMN-10-54 for their Project.

Mr. Kravis and Mr. Magnotto are two small businessmen who decided to open a car wash
on Palm Avenue a few years ago. They believe the tens of thousands of vehicles that pass
through this busy commercial corridor along Palm Avenue (Highway 75) each day would be
well served by a state of the art, environmentally friendly car wash.

As noted in the Staff Report, the proposed car wash (the “Project”):

has been designed with mitigation measures including water
quality BMPs, lighting shields, and noise barriers, that are intended

DUANE MORRIS Lir

101 WEST BROADWAY, SUITE 900 SAN DIEG(O, CA 92101 PHONE: 619.744.2200 FAX: §19.744.2201

DM112358855.1 LETTERS FROM APPLICANT
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Hon. Bonnie Neely and Members of the Coastal Commission
October 12, 2010
Page 2

to ensure no impacts to environmentally sensitive lands will occur,
consistent with the policies of the LCP.

Sce Staff Report p. 10. The Staff Report carefully evaluates the Permit, expert reports, and the
Appellant’s complaints that the Project is inconsistent with the certified LCP. Contrary to the
Appellant’s claims, the Staff Report demonstrates that the effects of lighting, noise, water
quality, and air quality were adequately analyzed and sensitive biological resources are
protected by the mitigation measures. After evaluating all arguments and information available,
the Staff Report concluded that “no direct or indirect impacts to sensitive habitat are expected to
occur as a result of the proposed project.” Id. at p. 1. In reaching this conclusion, the Staff
Report notes the following:

Biological Impact .

. “The biological survey determined that there are no sensitive resources on the
subject site”, and that “the habitat adjacent to the subject site is highly disturbed
and dominated by non-native grasses and broad leafed weeds.” (p. 7)

Lighting

. The conditions that require “all lighting adjacent to the MHPA to be directed
away from preserve areas using appropriate placement and shielding, and
installing a 4-foot high solid wood fence along the eastern edge of the property to
shicld the MHPA from automobile headlights” will mitigate any lighting impacts
to the sensitive habitat. (p. 8)

Noise

. The noise study performance demonstrates that the “sound attenuation measures
were incorporated into the design of the project to reduce noise levels to below 60
dB CNEL,” and the restricted hours of operation will ensure that the noise
generated “will not be above the required night time noise limit of the adjacent
salt pond habitat.” (p. 8)

Water Quality

. “The proposed project should improve water quality in the adjacent MHPA”

because it includes a system that will process all chemicals through a containment
system and either pump them out by a service or distribute it to the sewer.
Additionally, since all runoff is contained “commercial car washes are typically
considered beneficial to water quality compared to self-washing residential
driveways.” (p. 8)

. The “drainage improvements installed on the site, in particular, a £,500 gallon
oil/water separator, will capture and divert runoff from the adjacent auto repair
facility, which currently drains into the MHPA.” (p. 8)

DMI:2358855.1 o



| Juane |_\/_|0rri_§

Hon. Bonnie Neely and Members of the Coastal Commission
October 12, 2010
Page 3

Buffer

. There is a 9°6” elevation above the wetland and a 4-foot high wall on top of the
retaining wall, which creates a vertical buffer and discourages pedestrian entry
into the wetland. (p. 9)

. “The adjacent Pond 20 is not part of the South Bay Wildlife Refuge or in an area
currently planned for restoration as part of the Refuge....Pond 20 itself serves as a
buffer between the high intensity surrounding development and the Refuge. ...
Therefore, in this particular case, no value would be added to the Pond by
requiring an additional buffer on the subject site.” (pp. 9-10)

The biological survey specifically noted that:

The completed project may actually benefit the offsite resources to
the east. The construction of the project and required storm water
and best management practices will result in the runoff from the
site being directed away from the MHPA and being filtered prior
to entering into the storm water system. As the site is currently
configured water runs directly from the site, including some from
the Auto Zone, directly into the MHPA without any filtration,
Also the site is currently a source of invasive non-native weed
seeds which may enter into the MHPA. Once the project is
completed the site will not provide a source of invasive non-native
weed seeds.

See Staff Report, Exhibit 8.

The U.S. Fish and Wildlife Services Refuge Complex staff aiso reviewed the project and
has no objection. It specifically determined that the Project would not result in any adverse
impacts to the Refuge. See Staft Report p. 10; see also Exhibit 7.

The Staff Report also concluded that the Project is consistent with the California
Environmental Quality Act (CEQA). After evaluating the mitigation measures described above,
it determined that:

the proposed project is the least environmentally-damaging
feasible alternative and is consistent with the requirements of the
Coastal Act to conform to CEQA.

(Emphasis added.) Id. at p. 12.

DM142358855.1
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Hon. Bonnie Neely and Members of the Coastal Commission
October 12, 2010
Page 4

The Staff Report notes that the current lot configuration is the result of a 2004 lot line
adjustment done without the benefit of a coastal development permit.' However, it goes on to
conclude that “the proposed project, as designed for the current lot configuration, can be found
consistent with the resources protection policies of the LCP.” /d. at pp. 5, 10.

In fact, the additional mitigation measures are possible because of the current lot
configuration. The L-Shaped lot permits the Project to include items such as the 9°6” terraced
elevation, grading to force the drainage into the swale, and the 1,500 gallon water/oil separator,
which will improve both water quality and eliminate drainage that is currently flowing into the
MHPA area. Id. at p. 8. Development in the previous lot configuration could not have been as
sensitively designed because of the limited size and extremely narrow shape of the lot.

There 1s no credible evidence the Project will have a negative impact on the air quality of
the MHPA. Your staff has rejected any claim that the air quality would be affected. The July 22
Staff Report for this Project noted:

The City did evaluate air quality impacts in the Mitigated Negative
Declaration and did not identify any potential adverse impacts
from the project. The Appellant did not identify any air quality
sections of the LCP with which the approved project is
inconsistent. There is no evidence that the project will have
adverse impacts on coastal resources.

See July 22, 2010 Staff Report F 18.5a, p. 9.

Mr. Kravis and Mr, Magnotto have been informed that the Appellant recently requested
that this hearing be continued to permit time for the Appellant to conduct a biological survey,
The Mitigated Negative Declaration for this Project was originally prepared and circulated in
February of 2010. Over the subsequent 7 months there have been four prior hearings on this
Project, before the: (1) City’s Hearing Officer; (2) City Planning Commission; (3) City Council;
and (4) this Coastal Commission. The Appellant has submitted objections at each stage in the
process, and has had ample opportunity to prepare any reports he felt necessary. Therefore, we
believe there is no need for a continuance.

The Project is “designed to avoid impacts to environmentally sensitive habitat and public
access and will be consistent with the certified LCP as it relates to the Commercial Community
(CC-4-2) zone.” Id. atp. 11-12.

' Mr. Magnotto processed the lot line adjustment with the City in good faith. After submitting

his application to the City, he was not informed that a Coastal Development Permit was
needed for the lot line adjustment. As recommended, the issue has been referred back to the
City and our clients will work with the City to rectify the inadvertent error.

DM 1'2358855.1
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Hon. Bonnie Neely and Members of the Coastal Commission
October 12, 2010
Page 5

Mr. Kravis and Mr. Magnotto believe the Appellant has not submitted any evidence to
show that this Project will do anything other than provide a valuable service to the community.
The new business will provide jobs during a recession. It is supported by City Council President
Ben Hueso, the area's representative. Other than the Appellant, an attorney who never identified
his client during the City's approval process, there has been no community opposition at any
previous hearing.

Mr. Kravis and Mr. Magnotto respectfully request the Commission vote “YES” to
approve the Coastal Development Permit No. A-6-OMN-10-54 pursuant to the staff
recommendation.

Very truly yours,

C  Signature on file e
T Wakeon

DEW:vg

ce: Ms. Diana Lilly

DMT12358855.)



Mark Kravis

14704 CAMINITO VISTA ESTRELLADO DEL MAR, CA 92014 mkravis@earthiink. net
TEL 853 792 4088 FAX 858 724 1485 ‘

October 7, 2010
Ms. Esther Sanchez
Oceanside City Council
City of Oceanside

300 North Coast Hwy
QOceanside, CA 92054

HARD COPY TO FOLLOW BY MAIL
Dear Ms. Sanchez,

I am following up on my phone call to you last week regarding my appli-
cation A-6-OMN-18-54 to develop a car wash inh the Otay Mesa-Nestor Com-
munity of San Diego. As I indicated in my message, below are the items
that I feel are important for discussion in the hearing on October
15th, In my current job, I work with CARB and SWRCB in vapor recovery
and piping. I actively looked for and included in this project several
items that will reuse water, save water and remove oil from the roads
and sewer system. I have put the information in a bullet point list
form below for your review and am available for questions by phone at
(858) 353-0499.

1. We are using reject/gray water that we will have in excess to
irrigate our property and the neighbor’s property. This water is taken
from the reverse osmosis water process and stored in tanks, rather
then being discarded into the sewer.

2. We have included an oil water separator to capture run off from our
site and run off from our neighbor’s parking lot (Auto Zone). Recently
there was an event where a man spilled oil into the Auto Zone parking
lot storm drain. When I found cut that this had happened, I added the
device to our plans to capture any oil and ensure that it doesn’t reach
the storm drain system.

3. We have included many measures in the construction process to make



sure we do not disturb the environment. We will have containment
before we start containing any run off water. We will have a biologist
present and an archeologist present to watch our construction and
assure that animals, such as birds, are not disturbed.

4. We have contacted and received verification from both the State and
Federal wildlife agencies (USFWS & DFG) as asked by the Coastal Commis-
sion.

5. We will use all indigenous plants for landscaping and agree to
maintain it and have it verified in 5 years.

©. We have created a landscape buffer and wall to prevent trash,
sound, light and people from disturbing the adjacent environment.
Presently there is only a small fence there.

7. We are adding cameras to the outside of the building to prevent
graffiti, which is currently a problem.

8. We are including bike racks for bikers who use the 5trand bike path.

9. We have without question included all environmental requirements
that were asked of us, and included some of our own that were not
required.

Overall, we believe that we would be good neighbors both to the
environment and to the community. In the last hearing, I was accused of
being a "Big time developer". That is far from the truth. This is the
first project I have ever attempted to build. I'm just a salesman for

a piping company. Also note that if we are approved, I will move to

the Otay area and operate the business myself. I ask that you please
approve this project per your staff’s recommendation.

Thank you for your time,

Respectfully,

Mark Kravis.

CC. Diana Lilly CCC Staff

Page?2
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Attn:.Diana Lilly - B

San Diego Coast District Ofﬁce -

7575 Metropolrtan Dnve Ste. 103'.
;San D|ego CA 92108 4421 '

Re: . Coastal Permlt Decrsron of C|ty of San Drego Palm AvenUe Car Wash Coastal
Development Permit No. 554574 e IR
De- Novo Heanng Set for October 15, 2010 -

o Dear Honorable Califomla Coastal Commlssmners:

On August 13 2010 the Coastal Commrssron found that substantial lssue exrsted wrth :

\respect to the City . of San Dlegos (the ”Clty") de0|5|on to: summanly accept a one-hundred - )
- percent (1 00%) reduct|on to the buffer zone. Further research ‘confirms that the C|ty S fallure to
o' require Applicant to follow the procedures outlined' rn Sectzon 143 O141(b) of the Local Coastal R

‘,__Program Land Development Code and' its. acceptanoe of an apprommately Q-foot vertrcal-
_buffer” in place of the’ statutonly prescrlbed 100-foot buiffer ralses srgnrfrcant concerns The

.‘ attached report, dated October 11, 2010, prepared by: Rlncon Consultants ‘Inc. (the "Rlncon .

-,,Report") mdlcates that-the "vertlcal buffer® is insufficient. to ensu e that the adjacent "exrst:ng .
-sensitive. wetland functron and value,” “salt flat habitats,” and “nestlnglbreedmg habitat for

‘ special -status: avran spemes are adequately protected from the proposed development An

B - place of the Q—foot “vertrcal buffer the “Rincon Report recommends ‘a mrnrmum 25-foot';

' horizontal setback distance: from the edge of the Multi-Habitat Planning Area (“MHPA") wetland

' -"'and increasing the sound wall he|ght to EIth feet tall (prevrously 4-feet tall) asa reasonable and : 4

: _prudent comblned buffer-to (1) provrde adequate protectlon for the . extstlng sensitive. wetland

functlons and values. (2) mazntatn the wetland and ‘salt flat habitats in their current cond|t|on __'

Lettersfrom Appellant



"'jliall'forrtla'Coastal'(:on_t_rhts-sion ' R CARMEL&NACCASHALI.P .

- October11,2010:
'-""_‘Page Zof9 G

'- ) rather than degrade them further and (3) protect nestrnglbreedrng habrtat essentral for specral— o

T 'status awan specres lrkely to use the resources at this |ocat|on

The proposed development is @ two-story 8, 928 square foot car - wash facrlrty wrth'."'-,"

: ';-‘_conven:ence store and office’ uses located on-a 0:.94.acre’ property (the "Property") The: -

7 B ;,_Properly is: currently a vacant L shaped lot Iocated on enwronmentally,lr sensrtrve Iand and_ -
PR ;ﬁ_'rmmedrately adjacent to sait pond wetlands whlch have been deslgnated as a MHPA LT

o The San Drego Plannrng Commrssron approved the coastal development permrt on May"'_ . =
b -;'20 2010 and on June.29; 2010, it was approved by the City Counil. - .On-July 9,2010, we . L
' ~--;-_"subm|tted an appeal to the’ Coastal. Commission, and on July 22, 2010 Costal Commission :

* -Staff-issued a- report in ‘which-.it. found- that nQ substantral issue- existed with. respect to the-'f LT

-* - 'grounds on which the appeal was filed. On August 13; 2010, the Commission elected to hear. S

Z"arguments and vote on the substantral issue question. 'The Commission found that substantral-- T
- ;.-rssues were ralsed by the appeal and a fuII pub!rc hearrng rs scheduled for October 15 2010

Appellant hereby submrts ‘this letter in’ support of its posrtron that the proposed"" 3

: -""_‘development is- not in: conformrty wrth the certrf ed Local Coastal Program Land Development o
L ?_Code (the "Code") | > L SRR SRS L

N Protectlon of Sensltlve Brologrcal Resources o

| ] The proposed development rs not in. conformrty W1th the Codes Envrronmentally-.;
o Sensltlve Land Regulatlons because the Development proposes enoroachment |nto sens:tlvec,
' -_,---jbrologlcal resources and the Clty drd not requrre Appllcant to follow the procedures mandated by )
. Section 143. 0141 Moreover the mrtrgatton and. monrtorrng requrrements do not . prov1de:”_ S
L -suﬁ' crent protectlon of the wetland’s sensitrve brologlcal resources R T T

T Pursuant to sect;on 143 0110 of the Code the Envrronmentally Sensltrve Land'-_t L
L Regulatrons (the “ESL Regulatrons") apply to all: proposed development when envrronmentally"-t-'*

A:"“'.r'-j'sensrtrve lands -are present on the premrses “if-“any* portion: of. the premrses contarns.-j'-f .
o envrronmentally,lr sensrtlve lands then the ESL Regulatrons apply to the entire’ premrses R
' “Envrronmentally sensrtrve tands mclude sensrtrve brologrcal resources steep hrllsrdes coastal S x

i 'beaches (rncludrng V zones) sensrtrve coastal blufrs and Specral Flood Hazard Areas (except V‘--_ '

- zones) .A.small portron of the eastern edge of the proposed development site. falls wrthrn Zonerf.

" j “A of a Specral Flood Hazard Area As such the entrre srte is sub;ect to the ESL Reg ulatrons

Sectron 143, 0141 of the ESL RGQUHIOI‘IS requrres that an appllcant folIow certarn clearly R

S .'.artlculated procedures "where the development proposes encroachment |nto sensrtrve brolo.rcal-;, s

s resources.” Based on the’ followmg. the proposed development falls within the- scope of seotron'

. .143 0141 and the Ctty should have reqwred Appllcant to ablde by its. procedures co

YN

ST
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The Crty has deslgnated land dlrectly adjacent to the proposed development as - a'-,",'

' -MHPA The San Drego Munrcrpal Code. Land Development Code Gurdellnes (the'-:f ‘

-.,,"Gurdelrnes) define a MHPA as “those lands that have been: mcluded W|th|n the City-of =~

7 San, Diego's- Multlple Specles Conservatlon Program ("MSCP") Subarea Plan for habltat‘:_ -

: "'-'-Tconservatlon ‘These areas have been. determined to’ provide. the necessary habitat .-
quantrty, quallty and oonnectwtty to support the future wablllty of San Dlegos unlque_,‘.’ S
o «,.brodlversrty and thus are consrdered to be a Sensrtrve Blologlcal Resourc (emphasas B

fadded) S - o “ Co

& 2 A Blologrcal Resources Report performed by RC Brologrcal Consultrng lnc (the “RC' ER -
~ ~Report"y lndrcates that’ “[p]otentlal srgnlﬁcant impact’ to W|ldl|fe occupyrng the ‘solar salt’ RS

-’z-{"'evaporatron pond or- associated levee 1o the: east of the pI'OjeCt site may, occur dueto .

‘noise or llght mtruslon durlng the constructxon and operatlo tal phases of the PFOJSCt “n - o
" addition, the RC' Repoit ‘states that “there. is'a. moderats to. High potential for hesting .
MR actlwty on the- solar salt evaporatron pond and salt pond dike" by the: followrng birds: . o '

+ California- "L.east Tern Elegant Tern, Western Snowy Plover Gun Billed - Tem and B

| By _'Homed Lark. Lastly1 the RC Report identrﬁes over-twelvé (12) sensitive. W|Idl|fe spec:es"' '.
S _w1th the potentlal to oocur W|th|n or adjaoent to the proposed development ’ -

N ?The Rtncon Report conflrms that a: number of addltronal mltrgatlon measures are.f"_ff."ﬁ'f’ N
: .-;necessary |n order to ensiire that the adjacent exlstlng sensmve wetland functrons and S o
- value,” "salt ﬂat hab:tats ".and “nestinglbreedmg habitat for specral status awan specses",;‘f R

:"'*_‘ are adequatoly protected from the proposed development

Appllcant adhere to the followrng procedural requwements as set forth |n Sectron 143 0141 (a)

| State and federal law precludes adverse |mpact to wetlands or lrsted non-..‘f RRREERE
© . covered specres habitat,” The appllcant shall confar with-the U.S, Ammy Corps of -~ - .
- Engineers, U. 8: Fish'& Wildlife Service:and/or- Calrfornla Department of Fishand. -
s '_."‘-Game before: any publlc heanng for the development proposal The applrcanti .
. shall - solrclt |nput from the Resource Agenc 88 .on lmpact avordance o
,-:mmlmlzatron mltlgatron and buffer requlrements :ncludlng the need for upland o o
~.. " transitional habitat: .- The_ applicant shall, to.the maximum. extent. feasible;, - -

- lncorporate the- Resource Agencles recommendatlons prlor to the flrst publlc“

. heanng ‘Grading or construction-permits. shall not be" issued for any. prolect that )
~ - 'impacts wetlands or Ilsted non-covered spemes habrtat untrl aIl necessary federal P

;‘iand state permrts have been obtamed

In rts Staff Report Coastal Commrssron Staff (“Staff“) essentrally lgnores the fact that the o

Clty dld not requrre Applrcant to follow the clearly artlculated procedures contamed in. Sectaon B

e . 143. 0141 (a) tnstead Staff rehes on language contalned in the- RC Report that the MHPA rs a- |

"hlghly dlsturbed wetland domrnated by non natlve plants" ) Yet thls Ianguage lS not R e

' L" L(‘
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| ‘dISPOSlthG Flrst for the three reasons menttoned above the development clearly falls wrthrn";vl o

o ';r’the purwew of Sectlon 143.0141. Second, the ESL. Regulatlons contain. no reference to whether T S

- land'is, "dlsturbed " Lastly, Staﬂ‘ falls to recogntze that "dlsturbed wetlands could certamly-'

_.becoms mora o‘rsturbed without the rmplementatron of: proper preservat:on measures The'
a f'Rtncon Report ﬁnds Stafl’s reliance on the’ “dlsturbed" nature of the wetlands- equally mrsplaced -

.Accordmg to the Rincon Report Staff's charactenzatlon of the: wetlands as’ dlsturbed as an: mﬁll_. o

lot. surrounded by’ development ‘and as outsnde of the South Bay Wildlife Refuge’ represents a,if- - -

strlngllne method In other. words, Staff relies merely on the extent to’ Wthl‘l “other structures L

have already mtruded |nto the sensltive habttat" and falls to sat|sfy the requtrements of Sectlon f-' , .
-=1430141(a) ' . A Ll D o

Not only dld the Clty fall to requlre Appltoant to contact the requrslte ent|t1es under

, "_""'I:",:'"Sectton 143 0141(a), the mttrgatlon and. monltormg reqmrements created based on thef. - :
-, biological -survey, . the water quality report performed ‘by TerraData and the norse study a

o -;performed by Dr, Penzes & Associates -do- not ‘suffi r;tently protect the wetlands sensitlve .

-:b|olog|cal resources The mttlgatlon and monltorlng requtrements tnclude the followang L L

D _prohlbltmg dlrect dralnage |nto the MHPA; requlnng all- llghtmg adjacent to the MHPA to be -
"< directed, away from’ preserve areas- usmg appropnate placement and shleldlng, |nstall|ng a4d4- -

o r'”."..':;foot high;'solid” wood fence along’ the eastern edge of the property to shieid the MHPA from: o
o automoblle‘ headllghts no lnvaslve plant materjal can be utilized ‘in or. adjacent to the MHPA e
" ‘roof draln filters: and connecttng vehlcle wash areas to the santtary sewer; a 4—foot hrgh masonry o

"wall, constructéd aiong the eastem edge: of the property from the souith property.line to.the e

'mtddle of the burldlng, and the oar wash cannot operate outstde the hours of 7 AM to 10 PM

. “In our. letter to the Coastal Commtsston dated July 16 2010 we argued that the,---».“ _~ ;-"i .
o -‘mttlgatlon and: momtonng requlrements do ‘not adequately address the degree to whlch the‘ o o

T proposed development W|ll 1mpaot the wetlands for the followmg reasons

1) lghtmg No llghtrng study was prepared for the Prolect and the Cltys mltrgatlon is : ) 5
T ,llmlted to a 5|mple statement that all. proposed l|ght:ng shall be drrected away from the U )

MHPA  and shielded if necessary.” The City's- mitigation measure and related fi ndlngs.{;
. regardlng the Pro;ects tmpacts .on the. MHPA in terms of llght and glare “are .

- ~ingufficient; unsupported by facts and completely. fait to study and itigate the. lighting” - |

- i-'lmpacts on. the MHPA area from not only the constructlon related act:v:ttes but from-

"-f'_'.;,"-r_”'the headlights from the sngnrﬂcant ‘number_ of  cars’ which will- ‘be - Using: the Project. - S
' parklng lot. Agaln lf the Prolect is approved it vwll be dlfﬁcult to “shield” the senstttve'-_

i fi_':'MHPA area from the constructlon actlvmes and a poorly desrgned parktng Iot

RN 'Z'jzlr_'Nolse The Clty madequately studled the Protects noise- lmpacts on, the sensrtlvel_i_i R
B MHPA: area.. " The City -noise study analyzed the Project’s noise’ lmpacts inan- ¢
'_;-=_enV|ronmental settlng drastlcally dlfferent from that ‘of the Prolect Please see' o

:-", ;_Attachment1 to the Appeal for further dlscussron on thxs matter o
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3) Water Quahm The Crtys "water report" falled to conslder the var:ous solvents and

r detergents that. the car‘wash portien of the Prolect wnf use and how these dangerous -

' 'chem:cals could 1mpact the sensitive. MHPA area, especrally at hlgh concentratlons

} j"‘ ‘,Although the car-wash facmty purports to be’ self—contamed some run off (and spllls)
s rne\ntable w1th car .wash facllltles Appropr;ate analysis of these - dangerous
o chemlcals and blo-wale ﬁltratron and treatment facllltles should be. requrred in order to -
.}_."properly study and mltlgate the PrOJect's |mpacts on the water qualrty of the sensrtlve
o _'.:.MHPA area > - S R S

Staff responded to our f‘ rst concern by statlng that the requrrement that the I:ghtlng be

o shlelded and directed away from sensrtlve habitat'is a standard and typ|ca| mltlgatlon measure -

“for development adjacent to such habltat Staff also Clted to-our failure: to submit any evrdence

i ;’suggestrng that thls mrtlgatlon WI|| not be suff' crent " The Rlncon Report aptly potnts out that we:
- "f-_ .':' currently Have no |dea ‘whether the proposed vertrcal buffer (whlch lncludes the four-foot hlgh‘ :
‘;solld wood. fence and four-foot hlgh masonry wall mentloned above) will adequately sh|eld the "

.- sensitive wetiand habitat from the "hlgh llght level" typrcally associated with a car wash facﬂlty
. - ‘because the case-by-oase analyS|s requtred by Sectlons 143. 0141(a) -and 143. 0141(b)

(subsectlon (b)is dlscussed at greater length below) was not completed More- specrﬂcally, no- .

,_-_I|ght|ng plan has ‘been’ provrded to demonstrate that- overhead Ilghtlng ‘and ‘moving car .
: -headllghts wrll be adequately screened from the wetland area" by the' vertical buffer: Whlle Staff

o attempts: to mappropnately Shlﬂ: the burden of productlon and rely on our Iack of ev:dence ‘the: .

o ' City should have placed the onus on Appllcant to perform the analysrs requrred by Section

- 143, 0141(a) and 143. 0141(b)

, . Staff responded to our second concern by statlng that the Clty accepted the noise
analysls study as. adequate for the subject project mcludlng the. proposed gradmg and ill. This.

i s merely stating the obvious. The Rincon Report aptly pomts out that we currently have no |dea X

~whether the: proposed verhcal buffer will, adequately shleld the sensltlve ‘wetland habitat. from the

g f-- mtense levels of sound" typ|cally assoC|ated wrth acar wash facrlrty, because the case-by-case
-:.analysls requrred by Sectlon 143 0141(a) and’ 143 G141(b) was not completed ‘More'

N _.specn" cally., no demonstratlon as to:the Iocat|on of. the hlgh noise: level. bIowers and similar o
- noise sources of the car wash has been prov;ded that demonstrates that noise . Ievels will be -

|E {_fadequately diminished” by the vettical, buffer. . We do' not know, whether ‘the vetical buffer erI
T 1"reduce n0|se Ievels to 60 dBA or emstmg amb:ent Ievel as. requ:red by the Gurdellnes '

e Lastly, Staff responded to our thrrd concern by statlng that all chemlcals used in the car g

S ‘wash' would.be processed through a coritainment. system and. elther pumped out. by & service or .

o fdlslrtbuted ta the Clty sewer ‘In. addltlon aII veh|cle wash ‘arsas must be self-contalned and”’
' _*properly connected to a sanrtary sewer However the Rlncon Report raises. an. additlonal

‘ concern. - Staff suggests that any future restoratlon of the “disturbed wetland" would likely occur

: in the salt pond while the more dlsturbed vegetated area,’ rncludlng the wetland habltat W|th|n
thed ralnage adjacent to the prolect site wrthln the MHPA, would serve. as’ the buffer- betWeen f,‘f
' “._-_;the developed car wash and the habltat that may be restored Staff's analy3|s appears to -

@/
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. Al Wetland Buffer

, The proposed development is: not |n conformlty wrth the Codes Envlronmentally;'_-‘
’ Sensrtrve Land Regulations, because the proposed development site is 1mmedrately adjacent to.
. wetland vegetatlon and. the City did. hot require: Appllcant to follow the- procedures mandated by - A
", Section 143.0141.. In addition, the reductlon of the- requrred one—hundred foot: (100) buffertoa :
L g'-zero-foot buffer (0)) |s unwarranted and does not sufﬁcrently protect the wetland’s sensatlve:'_
"--_'-'_-f-blologrcal resouroes RN : R o it

Sectron 143 0141(b) provrdes the followrng

B ‘; no—net—loss and’ retaln in- krnd functlons :

- Acontradlct the ESL Regulatlons in that the purpose of the buffer is. to protect any type of wetland N
" habitat, not just the salt pond. - In sum, we do. not. knéw-whether the -drainage reqmrements -
. ' -adequately. protect the entlre wetland habrtat lncludlng the ad;acent drarnage from lnevrtable.--. h
e Tur- offand spllls o : ! = L SRR

L 8 Outslde and msrde the MHPA (Multl Habrtat Plannlng Area) |mpacts to wetlands
P ..j'includlng vernal pools |n naturally occurnng com,JIeXes shall be avorded AT
' wetland buffer shall be.maintained around all- wetlands as. appropnate to protectj E

- the: functlons and values of the ‘wetland. " n the’ Coastal -Overlay- Zone, the
L 'fj_appllcant shalt prowde & minimum’ 100ufoot buffer unless a’ lesser or greaterr‘:.---.“"

- buffer i is warranted as- determmed through the' process descnbed in 143, 0141(a) R
. -(above) M|t|gat:on |mpacts assomated w|th a. deV|at|on shall achleve the goal of' - -

The Slte of the proposed development clearly falls W|th|n the purwew of sectron_'__f',",f
143 l'.l141(b)i because the srte is- lmmedlately adjacent to wetland vegetatlon In addition;

because a. small portlon of the eastern’ edge -of the- subject S|te falls wlthln Zone A of a Specuai
Flood Hazard Area sectlon 143 0130 is appllcable ‘ - -

Sectlon 143 0130 states the fo!lowrng

Allowed uses wrthln envrronmentally sensltlve lands are those allowed ln the -

applrceble zone except where llmlted by thls sectlon

- '.f‘:_"',_‘.('e)-f'j‘-.'.'-Wetland Buffer Areas in the Coastal Over{ay Zone Permltted uses ln'f‘ |

-_,.,_‘_‘i_iwetland buffer areas shall be ||m|ted to the foIIowrng

'."-_'(1) Publlc Access Paths, :f' LT
. .10 . (2) . Fences; Lot SR

" " (3) - Restoration and enhancement actlvrt|es and L
R '(‘)‘)" Other Improvements necessary to protect wetlands
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Desptte the applrcablllty of Sections 143 O141(b) and 143 01 30 the Clty dld not demand I

' that Appllcant follow tHe’ procedure outlrned in Section 143, 0141(a) As the Applrcant was not_ S

B requrred to contact the U.s. Arrny Corps of Engtneers the U.s. Flsh & Wildlife Servrce and!or -

'_".buffer zone

o :Calrfornla Department of Fish, and Game, no determlnatlon was made as to whether a lesser or -

: :greater buffer is warranted as determrned through the- process descnbed ins 143 0141(a)
- ‘Instead; the Crty dectded to summarrly accept a one-hundred percent (100%) reductron to the; o

S In lts Report Staff admlts that the fact that the City dld nOt analyze or apply the wetland'_‘. L |
2EE .buffer requurements contarned in the' envrronmentally ‘sensitive lands regulatlons is problematrc :
. In"addition,” in “numerous e-marls to Applicant, Staff has. indicated: that an-'examination of |

o ' feasible project alternatives that might (or might not) be: able to provide some. klnd ofanonsite. -
i 'buffer" should have been conszdered “Yet,.in- |ts Staff Report ‘Staff ; agaln fi nds the prescrlbed :

L mltlgatron measures. sufficient to rectrfy the. procedural violation. - Staff cites- to the’ fact that the '

 site will be elavated 96" from the Wetiand, which'provides a vertical buffer"In addition, a 4-. .

foot hlgh waII will be. placed on. top -of the retalnrng wall.’ Accordlng to: Staff th1s S|gnlt' jcant

'L'f'i_elevatronal distance will discourage pedestnan entry.into. the wetland from the subject site. The' ol

PN Gurdelines make clear, hOWever that the substitution ‘of the cited mrtrgatron measures for the P
.procedural reqturements contarned in Sectron 143 0141(a) rs wholly |mproper The Gurdelrnes o
R fprovrde the foIIowrng defrnrtron of a wetland buffer o : | .

_.-A wetland buffer is an area or faature(s) surroundrng an rdentlt‘ ed wettand thatj S
_helps to. protect the. functlons and values of the ad]acent wetland by reducrng_: o

'- ~ <~ physical disturbarice from nolse, activity and domestic aninials and ‘provides a Fa ‘.:
transrtlon .Zone where one habltat ghase s into. another (emphasrs\ added) The;‘- S

| buffer will also protect other functlons and- values ‘of wetland -areas. rncludlng 2
. bsorgtro and slowing of flood waters for: flood -and- 8rosion control gediment . -

j-ﬁfiltratlon ‘water punﬂcaﬂon "ground water recharge and the need for upland: )
s transrtronal habrtat (emphasrs added) ‘ :

The terms “transrtlon zone phases absorptron sedrment ﬂtratron water i

e J:.I:'purlﬁcatlon.", “ground water recharge and “transmonal habltat' prove that “drscouragrng.

S Lstatmg the followmg

. . pedestrian entry Into’ the Wetland from the. subject srte s, nerther the sole nor even the primary. ..~ -
" purpose ‘of a. wetland- buffer. :in’ addition, the’ Ianguage of the' Gurdellnes indicates ‘that. a .-
_ :"horlzontal buffer cannot be wholly replaced wrth a vertlcal buffer as a concrete vertrcal bufferﬂj".;g' ,'
ﬂ-.:‘;would serve. very few of the : artrculated purposes of: the buffer requrrement Lastly, the -

'-,'Gurdellnes clanfy why an applrcant must contact the entrtres located in- Sectlon 143 0141(a) by S

A wetland buffer shall be marntamed around all wetlands as approprlate to_
protect the functrons and values of the wetland Sectron 320(b)(2) of. the U S.

| Army Corps of Englneers General Regulatory F'ollcles (33 CFR 320-330) fist o =
: crlter|a for consrderatlon when evaluatlng wetland functlons and values. " These
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lnclude w1|dl|fe hab:tat (spawnlng, nestrng, : reanng, foragmg) food charn‘;"'

productlwty, water quality, ground water recharge and areas for the protect:on'- :

from storm and floodwaters o

ln addltlon as artaculated above the Rtncon Report fnds the buffer analysas madequate L

S because no quantrf ication as to how such a.’buffer’ would actually serve to’ reduce the: effects of ": R

B ",,__jnmse Ilght and human recreatlon use (mtrusron) |nto the: ad}acent MHPA has been prowded R
~ 'Moreover, the Rincon. Report finds that a-0-foot vertacal buffer is- wholly madequate ‘The Rincon i T

',:'Report relies, in part, on. Wetlands in Washlngtfn State - Volume 2 Gmdance for Protectlngi_., )

and Managmg Wetland -which-. syntheslzes the' Ilterature of wetland buffer widths for the . -
“.‘Washington . State Department of Ecology as. part of a. US EPA |rant .and: recommends

s _horizontal buffers between twenty -five- (25) and seventy—f’ ve (75) feet for wetlands with mlmmal;‘.w o

[ -.'.'wlldhfe habrtat functlons and adjacent low-mtensﬂy land uses; fi ifty (50)to one—hundred and fi fty

o (4 50) fest for wetlands w1th moderate habltat functions or. adjacent hlgh rntensﬂy land uses and'i .

- '_"one-hundred and ﬁfty (150) fo three—hundred (300) feet for wetlands wnth hlgh hab|tat functlons -

‘As the Rincon 'Report points out, ‘Wetlands providés a great deal of lnsrght into nommal wrdths_-_"f;--] C

_that are consldered reasonab[e for sensdlve MHPA and wetland hubltats : R 5_ R

Based on the Wetlands analysls for wetlands with mrnlmal W|Idl|fe habltat functtons and'_'__ e

*adjacent Iow—rntensuy uses the Rlncon Report conservatlvely recommends the followmg

o A m|n|mum twenty-t' ve' (25) foot honzontal setback dlstance from the edge of the"'._"‘ ‘
ot ._‘ifMHPA wetland and. mcreasmg ‘the sound ‘wall- helght to elght feet tall-as-a

A “'_reasonable and prudent comblned buffer to (1) provade adequate protectlon for. . |

S the. ‘existing sensitive. wetland.functions-and' values; (2) maintain the wefland and ~

S salt flat hab:tats in their-currént condition. rather. than degrade them further and -

ol (3) protect nestlnglbreedlng habrtat essentral for specral-status avian’ speclesfi -
.Irkely to use the resources at this !ocatron L | : :

i IlI_ Additlonal Concarns

E ma|I correspondence between Staff and Appllcant 1nd|cate that a Iot llne adjustment(s)g' X o

""ﬁ:may have been performed on the Property wrthrn the Iast couple of years wrthout coastal =
‘__development perrmts T Toie S e T e

Sect;on 30106 of the Coastal Act (the “Act") provrdes that “development subject to the PR

By -"-.'-psrmlt requrrement is: broadly defined and mcludes change of. he’ denS|ty or mtensrty ‘of use- L

. of Jand; including; subdivision under the Subdtvzsmn Map Act’ ‘and any_cther division of land,

o flncludtng lots: splrts There: are; however certam exemptsons to the pemmt requ:rement under_‘"-"'

= Ssct|on 30610 the Act (|mprovement to existing. srngle-famlly resldences lmprovements to-any - ,‘ o o

‘structure: ‘under’ certarn condmons mstallatron, testmg, or- placement of a necessary utlllty_‘

' --‘.replaoement of; any structure destroyed by drsaster convers|on -from multlple~unit resldentlal =

' -structure fo tlme share project; .and proposed development Wthh dlrector fi nds to be a.

e temporary event), _Sechons 13238 132382 of the Act (the Coastal Comm:ssrons executlve 2

o
-/
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S d|rector may walve the permlt requurement for: de mlnlmls prolects) and Sectlon 30624"_‘ s

B ;’(executlve dlrector may lssue permlts for emergency projects or certaln small development)

The Act conta:ns certam procedural requrrements that must be foltowed where the, 2

o development is subject to the permlt requnrements Under Section. 30603(d) of, the Act a local“f 5.:”":: .

o '_'_government taking an action ‘on.a coastal: development perrmt shall send notlflcatlon of its ﬁnal_"" _

7+ .. action” (“Notice ‘of Flnal Action”) to. the Coastal Comrmssron by vertified ‘miail W|th1n seven (M
;' .. calendar days from the date of taklng the actlon (whether or not the actlon is appealable) ifa
S _,flooal govemment fails, to: -submit. the Notice of Flnal Action, ‘the appeal penod W|Il not. begln untll--
o f’_the reqmred information is received.. Thus |f the' Commission never receives a Notlce of Fmal o

L | Actlon from a Iocal govemment approval of the coastal development perm}t is: meffecttve

. Given that a. Iot ||ne adjustment clearly falls W|th|n the: scope of the coastal permlt L )
: "reqmrement and that it is unfikely that the Iot lme adjustment(s) falls within any of the. = -~
- ‘enumerated exceptlons the Clty should ‘have: serit a Notlce(s) of Fmal Actlon to- the Coastal;l '

I'Commlssmn when it. approved any- lot l|ne adestment(s) on the. Property ‘The. Clty s failure to - REN

o submlt the requ:sne Not|ce(s) of. Fanal Act means: that the appeals penod has not yet begun to_' PR

run and the ot lme ad;ustment(s) |s therefore not yet effectlve

T ?lV Conclusmn

The proposed development i$ not in confon'mty thh the certlf' ed Local Coastal Plan i L

e ;-The prolect as currehtly designed adversely affects’ envrronmentally sensitive lands and the’ Cltyi: g S

o failed to provrde the factual basis necessary for ‘the. City to find that the project wm resuit in. S
L -_'1~:_‘? minimurm - d|sturbance Therefore, approval of the pro;ect W|thout a ‘buffer will result in. .
T s:gnrﬁcant envnronmental |mpacts to the sens:tlve MHPA area, c‘ausmg a degradat|on of thls

- lmportant naturel resouroe SR
Please call |f you have any quest:ons or comments R
Slncerely, ‘

CARMEL & NACCASHA LLP

Szgnature on ﬁ&z

TJC hm ‘
En closure

- ce: Mark Kravis (w/ enclosure) .
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Projeet Number:10:96810

Timothy ) Cormel, By,
CARMEL & NACCASHA, LLP
1410 Marsh Sureet

- San Luis-Obispo, Caliloimnia 93401
Vin erintl: tenrmel@cnrmnclattcom.

Subject: Wetland Buffer Discussion For theProposed Palm.Avenue Car Wash,,
City of Sari Diego, California

Dear Mz, Carmek

At your iequest, Rificon Coiigultants, Ini.-was tasked to peer—1ev1ew the Bialogical
Resonrces Repost for the:Palm Avettue Carwash (RC Biological Consulting, Ini. 2009) and
associated-mitigation-measures propoesed forimpnets to sensitive biological resourees
resulting from the above referenced project:and to-provide.ananalysis and opinien
regaiding the teed for a wetland buffer, A Feld visit of the site was condicted By Rincen.
b:olug1st Jonathan Appelbaym to provide confirmation of sensitive fesources in thie
projectvicinity. The proposed car-wash is located at the northeast corner of Palm Avenug.
and 13" 5Steet in the Otay Mesa-Nestor community-of the City of-San Diego-(Cily). The
purpose of our review is focused én the potential need for buffers to ayoid significant
effets of the car'wash onithe adjacent known environmentally sensitive lands, The
review antl analysis was conducted by Ms. Cher Batchelor, a Rincon:Senior Bivlogiskwith
over 13 years of professional biclogical experience regar d_mg projects within the coastal
zone. Rincon's Principal Biologist, Dr. Duane Vander Playim, reviewed thie fmdmgs of this
letter. Dr. VanderPluym is a San Diego County-dpproved Dbivlagist, has: performed
professional bislagical services within the:coastal zone for:more than 30:years, and is
familiar with the issues prégent at the subject#ite. This letter surumarizes our review of
thie projeict technical deenments specifically concersiing we'land bulfers and.eur analysis
and opinionyegarding the heed For abuffer to protect sensitive binlogical respuirces in the:
project vicinity.

“The Sl..l].’!]LCl pi o]nct vomprises glevelopmentof an 8;92B-sq-ft., two-story car wash withia
convenjence stove on a U.94-aerelot. The:subject property is:within the:Coastal Owverlay
Lone and e subject tc: pohc:es w1th respe:.t tﬂ ESI 1A t‘mL are Lonlamf_d in the Cahforma
thal no séhsﬂwu 1(-:50111 CES Were, pusnnt on t]u. sub]ect sﬂ.e lmwevu along thc mstem
‘property-line, the proposed car wash facility abuts land designated in the City of San
Diego Lical Coastal Progratm (LCP) ssia Multi-Habitat Plarming Area (MHPA). The
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'MEIPA ia:the City’s targeted preserve for the Multiple Species Conservation Program
(MSCF), & comprehensive habitat conservation planning program for southwestern:San
Diego County. The ailjacent MFIPA was ]ustomally used ag part of this salt porid
operations in San Diego Bay, ‘and fresh to-sall water wetland vegelation is present’ within
‘the MEPA. PerSanGIS and cenfirmed by the RC Bislogicar Consulting reportand Rincon
'.bmlagists 23 wel:la:nd W1th111 a ch ama;,e 1s lecaled munedmldy ad]acent La the prqpu by

An tie
jMSC’P (:u_ C{Jvﬁl ed SpecnS) are: dependent 011 wetlands for hablht '111d fi o}:,agmg The:
biological resourees reportfor the project found that potential significant impacts to
wildlife aécupying the:solar salt pond.or associated levee may eccur-due to indirect
imipacts diring the constriétion ansl gperational phases of the project. The: blGIOglCEIl
teportalso siates that thereds a modersite tohigh potential for impacts-to special-status
{including listed) birdspeciesthat could nest.an the solar salt evaporation pond and salt
pond-dike.

;Env:rromnw_entally Sensmve Lands Reguhhon (ESL) (Chﬂpler 14 D1v1510n 1 Seclacm
143.0101 el seq;) assuminarized in the City's Bielogy: Guidelines {(August’ 2004) TheBSL
.defines sensitive: bmloglml resouires asthdse lands incliided within the MH_PA a5
1clent1hedm the Cn'y s MSCP Subarea Plan, and other lands outside of fhe MHPA tha
‘containwetlands; classifiable vegetation communities, habitat for rare, eudangered er
threatened species; or naxrow:@ndermic species. The MHPA are-those lands thathave been
incliadiéd wighin the City's Subarea Plan for habitdt conservation. These 4reas Have begh
determined 1o provide the necessary habitat L]uan’atv, guality, anii cgnnertivity to sipport.
the fatue v:nal:nhty of:5an Diego’s unique biodiversity, and- thus are ronsidered tv be.a
sengitive biologicsl resource,

As pr e,\fmusly neted, wetlandsarelocatet] within this MHPA and as stated.in Section 11 of
the ESL (Page 6} “A welland buffer shall be maintained around all wetlandsas
:appropriate o protect the functions and valiies of the wetland.... Wetland bulfers should
be- p wded alh nummum 100 feel: w1de adncent t;) '111 1dm1tlﬁr.d WLﬂands 'Ifhe w1clth ef

FSel vige and the Almy Corpb :0f Engmeers, ttﬂcmg, in to coneude;aLmn the kype mu:l size o[
-clevelopment the Hensitivity, of the wetlani resouicss o debrdtriedtal’ edge«effﬁctb, natiial
featurzsuch-as {fopography, the functionsaand values of the swetland and theneed. for
upland transitional habitat.*

Based oit lie ESL the applicant is required to provide the above fimifnam, 16-Fact buffes,
anlesgaa lesser or greater bufferis warranted as determined tuough a ease-by case
analysis and throngh consultation witlr the resouree ageneies. According to the’ CCC
Septembei; 20,2010 Staff Report and Reécomimiendation on Appeal, the City maitains fhat
the LCF wetlands.buffer requiremenitappligs only-to: development fhat proposds,
encroachment into sensitive biolegicel resources (Section 1430141 (4} (b)), The CCC

disagieed with the City's ifiterpretation &f the LCP buffer requirements, and stated that

e

_f\.'

o
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the purpose and intent-of-a buffer is to provide a transition area between sensitive
vegetation and development; thus, the need for a buffer mustbe evaluated whenever-
wetland habitat s Tocated within 100 feet of pr oposed develppment, whether on ot off:
the-project site. Nonetheless, the most curgent:staff report indicates that the City and the
CCC believe thatno buffer is necessary with regard to this specifie:project since the
ad]acent wetlarid is.dishirbed,:the wetland:is not part-of the South Bay Wildlife Refuge,
and ‘propoged r.rutlg'mml Tiagures.are anticipated to deflect hght feduie neise, and.
contaimsumplf. Specifically, the site would be elevated 96 above the wigtland: (pm\ndlng
a-verlical buffer), as-foot:highwall-is-expected to discourage pedesirianientry into the
wetland,and ruhiolf would be certained and difécted into the City'ssewersystem. The
CCC alsoconsiders the site to be an infill lot stniounded by develiapment on thiee sides
andthe staff report:indicates thal the approved development will ot e afiy dlogeér to'the:
wetland habitat than Palon. Avenue to the south and the large multi-familyresiclendal
comjplex immiediately (o the nor . However, wenote that this’ “stringline!’ method doss
notprovide any biological basis for excluding o buffer, agit lstSSenhally baged oty how: far
otherstructureshaye already initraded into sensitive:hiabitat. The CEC also. anggests that
any future:restoration.activity in the adjacent MHPA would likely occur in-thie salk pond,

- whilethe more distiarbed vegetated area, including the wetland habitat withiin the
drainage adjacent to the project site withiivthe METPA, woiild serve ds the buffer lietween
the developed car wash and the habitat flist may be restored. This:appeass focentradict
the BSL requirements in-that the bufferis to protectany typec of wetland habitat, not just
Hie salt pond.

‘Given that (1) the adjacenthabitat areas have been: designated as MEIPA;:(2) the Emlaglml
‘resources xeport characterizes the habitat immediately adjacent to:the property Tine withir
‘the MFPA #s wetland habitat, and (3) the bialogical report-reported a moderate to‘high
pbt_‘", itial for listed bird gpecies to nest within' the MHPA habitats: ad]acent tothe sublect

property, the eritical question becomes “What iy the appropriate buffei for pitjeatsetback
from a welland within an MHPA bmmd'u'y that likely supports spemal—stutusspeaes? "
This poses aproblem in that; the case-by-case buffer analysis as requived by the ESL has
net begn’ prepared-either bythe:City or by the RC Bmloguc _ -Conbullmg seport, T i riored
Hhat:while-consultation with US. RFish and Wildlife Service (USFWS) hay occuried, it is
unknown if censultation with the 1.5. Army Corps of Engi 1eers (Corps): and California
Department of Fish and Game (CDFG) regagding the néed fora wetland buffer atthis
Iocation has bccured.

“The purpose of‘buffers needs to be considered when determining whether .o notone:is-
‘teguiied toprotect sensitiveé biclogital resotndes. A buffeids an intrusionzone in-which
inpuis from hwan iges; including water 6ver-spray, iiwasive landseaping (o ailitig vities
forsinstance),:fertilizer, noise, light, heat, pét depredation, exotis pests:{As gentme anl;
Thowsénics, cockivach, ate), pLSIILCldE and herbicide-drift, dusting.of r BSOUTCES N adjacent
sengitive habitats during construction and operatiosis, végetation managemet ford
‘confral,;and human recreational nse. Buffers are.also used to provide:su
allaw the redocten:of energy and nutrient transport from human developm enr to-: the '
resouice of oncern:(Granger, et al. April 2005). A buffer-can protect weland:functions by -

/s
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abserption and slowing floed waters for flood-and erosion contrel, sedinent:filtration,
waler purification, giound water recha; ‘ge, and the need for: mpland transitional-habitat:
V'ulcme. habltat types w1ll dJ.ffEl m lhe extcnt J:a wlud1 ﬂ1ey can. Erccept mpu te' f1 am humﬂn
Buﬁfcﬂs "md m_tbacks are:; mlended for areas in 'Wthh thee,e mpuEswﬂI oceur th.le
isolnting sensitive habitat from miostof the detrimenital effects of such inputs, ‘Buffers.are
a common component required by the CCCiy protect ideritifisd sensitive isourcegduth
as:fhose located-adjacent to the projectsite. A document prepared by Coastal Cornifission.
staff:-member Dy, Jonna Engel demenstralesthe CCC' s:raconunendation for buffers
(Metnorandum dated May 15,2008). In Dr: Engel’s diseussion of the needito preserve
erwironmentally sensitive habitat areas (ESHA), shie states thatthe Comuiission proteets
sensitive habitat:(ESHA/MHPA/ wetlands):with buffers orsetbacks. Setbacks are
necessary to insure fhat.development williot significantly degrade-the:sensilive habitats.
H‘lbltﬁtbuﬂus PIDVldE h.u‘u.llcns mc:ludmgkeepmg dlsmrb'mcc.sat a d1stance, Ledulz:mg

.furlhm sla tes lhaL cnncal to. buffer Iunctmn is th'\t S buffer axea i& notitself a p'ut cf the )
ESHA, but a “Iniffer” or “screen” that protects the habilatarea from adverse impaets. Dr.
Engel also noted that buffers areiintended to ‘protect the séngitive habitat asa whole, iely

-just Fhe: individual species within that. comm1m1ty

Feu:tors tQ con51de1 ih stemunmg an adequa te wel:land buf_fer mclude tlu. sensxhwly of

‘into the sens:twe habllat aTea. amd the ]evel oI such el'fects I'er example, ,hlgh smunc'[ levd'.&-
are a measurabk thturbance that dnmmshes mth d:srm'lce and can affect wﬂdllfe but
_‘bl@logmal elemaut (such as Ehmuptmg a SEI'ISI‘IJVE b1rcl m.slmg ha]:uhl) When consldeJ 111g
'bu ffens, 1t is. alsa the phymcal chm aCtEI'ISh.CS of the buffer slﬂpe, smls, ann:l veg&.tahcm a8

.effeehvu:\ess of wer.land buﬂe: w1dlhe, Io: the Washmgton St'\"te Depa1 tmen{':m Lcolqu ay:
patt ofa US EPA jgrantand recomnedided horizarital bikers: between 25 and 75 feetfor
wetlands with miriinial wildlife Habitat Functions-and adjacent lew—mlEnmLy land usis; 50
‘to 150 feet for wetlanids with-moderate habitat funcfions or adjacent hlgh—intenmty Tarid
uses; and 15010300 feet for wetlands with high'habitat functions. This provides some -
insightinte rieminal widths that are-consideréd reasoiiable for sensitive MHPA and
wetland hdbitats.

The City has pr opased that the vertical separalion between the: drainage and a four-foot
wall at-fhe property line.would serve as.an adeguate “vertival* budfér to sedyee e
‘environmenital effects.of noise, light and:.hutman recreational use (muusmn) ifitothie
aejacent MHPA. However; no quantification as to how:sueh a Ybuffer” would-actually
setve (0 fediee the efféets mentioned has been provided, In particalar; a four-foot-wall is.
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npt Lonsldeud adequate 1o prevent h umans h'om enlermg mtt) an ad]atent pl opm ty asa

demonsh‘ales that noise: levela wﬂl be adequat‘ely d1rrumshed Ttis s rioted that I:he C1ty 5
Gmdehnﬁs 1el:]une tl-ntnmSc IEVels -be: reducad Lo 60 dBA or exlstmg amblent level fo
vprovided

to demonstrate th'lt ovmhead hghtmg and mevmg car headllg'hts wﬂl be 1dequﬁte_ly
bClEEI‘lLd h om the wetland Bl ea, Anolhm petentml concern Wlth the Jacl of EI]'[HIY{:IS

W@uld no. lﬂnga be leqmred to pmwde a buffu h om wellands as langas r.he site pl'ms
inchide a low wall.

While we understand-that various buffer sizes are recommended by biologists anid
regulatory. agencies on a case-by-<case basis based on thie many factors discussed above, no
bivlogicalandlysis was perfortned in this case to determinesthat no horizental bufferis
needed or shofldbe: J-eqmred o ﬂmt a ver tical buf[er is qdeqmte Because wetland
“habital is immedidtaly aidja
-wash; will produce rélahvcly intense Ieve_ls of sou-nd lugh hght levels and substa:nual
-numbers of people that could.intrude into the adjacent MHPA, -at least some level of
Jhmdzonml buiffer, iy additipn to blzrengthemng the veirtcal buffer: camponent, should be
conisidered. Baved on the:Granger;et al (April 2005)-analysis for wetlandsand the biiffer
size reconunendlation [or minimal wildlife habitat unclons ahiﬂd)acent Tow=in tgnmty
land gses, we recommend at a minimum a 25:foot herizontal:setback dist taneedfrorm- the
edge of this MFPA wetand and i increasing fhe sound wall height {o eightfeetitall as a
reasorable and:prudent combined birffer &.(1) provide adequate protegtion for the
existing sersitive wetland functions and' values; (2) mairtain the wetland-and salt fat
‘habitats instheli currgiteondition rather than degrade them further, and (3] protect
‘nesting/ breeding habitat essenitial for special-status avian species likely to useithe
-resourees at this location.

TFyou have any questions with respectt6 this réview, please contact:fhe undersigped.

Sincerely,
RINC IN CONSULTANJ S, INC.
Stgnature ouﬁ f s Signature on file

Cher Batchelor
Senipr Biologist/ Prioject Manager
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September 17, 2010
TALSO ADMITTED IN NEVADA

2 ALSO ADMITTED IN ILLINOIS
3 ALSO ADMITTED EN WASHINGTON

Via E-mail and Hand Delivery | tcarmel@carnaclaw.com

Katcho Achadjian

County of San Luis Obispo

County Government Center, Room D-430
San Luis Obispo, California 93408
kachadjian@co.slo.ca.us

Re: Appeal No. A-6-OMN-10-54
Hearing Date: October 13-15, 2010

Dear Commissioner Achadjian:

As the South Central Coast representative to the California Coastal Commission
(“Commission”), we respectfully request your assistance in rescheduling the Commission’s
consideration of the above referenced matter. This matter was originally considered by the
Commission on August 13, 2010 in San Luis Obispo. At that time, the Commission found that
a substantial issue exists.

I was out of state at the time of the August hearing, but upon my return I attempted to
contact the Commission staff member responsible for the project, Diana Lilly, to discuss the
hearing schedule and related issues. I called Ms. Lilly on August 30 and 31, and September 3
and 15, 2010, leaving a voice mail message each time requesting a return phone call; I received
no response. I was finally able to make contact with Ms. Lilly when I called her today. She
informed me that the matter was scheduled for consideration by the Commission at its October
13-15, 2010 meeting in Ocean51de

We have just retained an environmental/biological consultant to assist us in addressing
the buffer issue that is central to the Commission’s consideration of the project. The
consultant has indicated that it is highly unlikely that a compressive report can be prepared
prior to the October Commission meeting. We firmly believe that all parties, and most
importantly, the Commission will benefit from such a report, especially in light of the fact that
the decision on this issue could have broad precedential effects. y S
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This is to respectfully request your assistance in rescheduling the matter for any ]éter
Coastal Commission meeting. Thank you for your consideration in this matter.

Please call if you have any questions.

Sincerely,
CARMEL & NACCASHA LLP

Signatureon file

- ‘TTHUIW\:armm— .

¢
"TJC:hp

cc: Diana Lilly
Hannah Miller
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CALIFORNIA COASTAL COMMISSION

SAN DIEGO AREA
7575 METROPOLITAN DRIVE, SUITE 103
SAN DIEGO, CA 92108-4421

(619) 767-2370

Staff: Diana Lilly-SD
Staff Report:  September 20, 2010
F 8 Hearing Date:  October 13-15, 2010

STAFF REPORT AND RECOMMENDATION ON APPEAL

LOCAL GOVERNMENT: City of San Diego

DECISION: Approval with Conditions

APPEAL NO.: A-6-OMN-10-54

APPLICANT: Mark Kravis & Paul Magnotto

PROJECT DESCRIPTION: Construction of an 8,928 sq.ft. car wash with convenience
store, associated improvements, parking, grading and landscaping on a vacant

0.94-acre site.

PROJECT LOCATION: 1440 Palm Avenue, Otay Mesa-Nestor, San Diego, San Diego
County. APN 616-020-21

APPELLANTS: Timothy J. Carmel

STAFF NOTES:

At its August 13, 2010 hearing, the Commission found Substantial Issue exists with
respect to the grounds on which the appeal was filed. This report represents the de novo
staff recommendation.

SUMMARY OF STAFF RECOMMENDATION:

Staff recommends the Commission approve the de novo permit. The primary issues
raised by the subject development relate to the LCP requirements to protect sensitive
habitat. Along the eastern property line, the proposed car wash facility abuts land
designated in the City of San Diego LCP as Multi-Habitat Planning Area (MHPA). The
area was historically used as part of the salt pond operations in San Diego Bay, and
disturbed wetland vegetation is present immediately adjacent to the property line and the
approved development. However, no direct or indirect impacts to sensitive habitat are
expected to occur as a result of the proposed project. The project includes mitigation
measures to shield light and noise from entering the MHPA. Drainage diverters and
filters will prevent polluted runoff from entering the MHPA. Staff at the U.S. Fish and
Wildlife Service National Wildlife Refuge have reviewed the project and have no
objections.
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Standard of review: Certified City of San Diego Local Coastal Program and the public
access and recreation policies of the Coastal Act

SUBSTANTIVE FILE DOCUMENTS: Appeal by Timothy J. Carmel filed 7/9/10;
Certified Otay Mesa-Nestor Land Use Plan; City of San Diego Certified LCP; CDP
#F8342.

I.  PRELIMINARY STAFF RECOMMENDATION:

The staff recommends the Commission adopt the following resolution:

MOTION: I move that the Commission approve Coastal Development Permit
No. A-6-OMN-10-54 pursuant to the staff recommendation.

STAFF RECOMMENDATION OF APPROVAL:

Staff recommends a YES vote. Passage of this motion will result in approval of the permit as
conditioned and adoption of the following resolution and findings. The motion passes only by
affirmative vote of a majority of the Commissioners present.

RESOLUTION TO APPROVE THE PERMIT:

The Commission hereby approves a coastal development permit for the proposed development
and adopts the findings set forth below on grounds that the development as conditioned will be in
conformity with the policies of the certified LCP and the public access policies of Chapter 3 of the
Coastal Act. Approval of the permit complies with the California Environmental Quality Act
because either 1) feasible mitigation measures and/or alternatives have been incorporated to
substantially lessen any significant adverse effects of the development on the environment, or 2)
there are no further feasible mitigation measures or alternatives that would substantially lessen
any significant adverse impacts of the development on the environment.

Il. Standard Conditions.

See attached page.

I1l. Special Conditions.

The permit is subject to the following special conditions:

1. Final Plans. PRIOR TO ISSUANCE OF THE COASTAL DEVELOPMENT
PERMIT, the applicant shall submit for review and written approval by the Executive
Director, final plans approved by the City of San Diego in substantial conformance with
the preliminary plans approved by the Planning Commission on May 20, 2010.
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The permittee shall undertake development in accordance with the approved plans. Any
proposed changes to the approved plans shall be reported to the Executive Director. No
changes to the plans shall occur without a Coastal Commission approved amendment to
this coastal development permit unless the Executive Director determines that no
amendment is legally required.

2. Final Landscaping Plan. PRIOR TO THE ISSUANCE OF THE COASTAL
DEVELOPMENT PERMIT, the applicant shall submit a final landscape plan for the
review and written approval of the Executive Director. Said plan shall include the
following:

a. A plan showing the type, size, extent and location of all trees/shrubs on the site
including the proposed irrigation system and other landscape features;

b. All new landscaping adjacent to the MHPA shall be drought-tolerant, native and
non-invasive plant species. All landscaping must be drought-tolerant, native or
naturalizing plant species. No plant species listed as problematic and/or invasive
by the California Native Plant Society, the California Invasive Plant Council, or
as may be identified from time to time by the State of California shall be
employed or allowed to naturalize or persist on the site. No plant species listed
as ‘noxious weed’ by the State of California or the U.S. Federal Government
shall be utilized within the property.

c. A written commitment by the applicant that all required plantings shall be
maintained in good growing condition, and whenever necessary, shall be
replaced with new plant materials to ensure continued compliance with
applicable landscape screening requirements.

d. Rodenticides containing any anticoagulant compounds (including, but not
limited to, Warfarin, Brodifacoum, Bromadiolone or Diphacinone) shall not be
used.

e. Five years from the date of issuance of the coastal development permit, the
applicant shall submit for review and written approval of the Executive Director,
a landscape monitoring report, prepared by a licensed Landscape Architect or
qualified Resource Specialist, which certifies the on-site landscaping is in
conformance with the landscape plan approved pursuant to this Special
Condition. The monitoring report shall include photographic documentation of
plant species and plant coverage.

The permittee shall undertake the development in accordance with the approved
landscape plans. Any proposed changes to the approved plans shall be reported to the
Executive Director. No changes to the plans shall occur without a Commission-approved
amendment to the permit unless the Executive Director determines that no such
amendment is legally required.
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3. Mitigation and Monitoring Requirements. The applicant shall comply with and
implement all of the conditions and project features included in the Mitigated Negative
Declaration dated 3/9/10 approved by the City of San Diego, and attached to this permit
as Exhibit #6.

The permittee shall undertake the development in accordance with the approved plans.
Any proposed changes to the approved plans shall be reported to the Executive Director.
No changes to the plans shall occur without a Coastal Commission approved amendment
to this coastal development permit unless the Executive Director determines that no
amendment is required.

4. Other Special Conditions from City of San Diego. Except as provided by this
coastal development permit, this permit has no effect on conditions imposed by the City
of San Diego pursuant to an authority other than the Coastal Act.

IV. Findings and Declarations.

The Commission finds and declares as follows:

1. Project Description/History. The subject project is development of an 8,928
sg.ft., two-story car wash with a convenience store on a .94 acre lot located on the
northeast corner of Palm Avenue and 13" Street in the Otay Mesa-Nestor community of
the City of San Diego. The L-shaped lot is currently vacant, although the site has been
cleared and graded in the past. The site is zoned for Commercial Community (CC-4-2)
uses.

The site is surrounded by a variety of uses, including multi-family residential to the north
and an existing car repair building to the southwest. Immediately abutting the site to the
east is a property owned by the San Diego Port District and known as the southern part of
pond 20A, which was previously part of the Western Salt Company salt pond operation.
The pond is designated as Open Space/Special Study area in the Otay Mesa-Nestor Plan,
and is part of the City’s Multi-Habitat Planning Area (MHPA), and falls within the
Commission’s original jurisdiction.

The car wash would be located on the eastern side of the lot. Cars would access the car
wash facility mainly from 13" street, and exit the car wash onto Palm Avenue. Twenty-
four parking spaces are proposed. The project includes grading and filling to level the
site, and construction of a 9°6” high stepped retaining crib wall along the eastern property
line that would be planted with native vegetation compatible with the adjacent MHPA. A
4-foot high wall would be constructed on top of the retaining wall to block light and
noise from entering the MHPA. This wall is proposed to be solid masonry from the
southern property line to midway along the property line (120 feet), and wood from that
point to the northern property line. All lighting is required to be shaded and adjusted to
fall on the subject site. Runoff from parking areas would be directed to a vegetated swale
at the southwest corner of the site. No direct drainage into Palm Avenue or the MHPA is
permitted. An existing billboard on the site will be removed.
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The subject flag-shaped lot was created in 2004, through a lot line adjustment approved
by the City of San Diego (see Exhibit #2 for existing lot configuration and Exhibit #5 for
previous lot configuration). However, the City has acknowledged that the lot line
adjustment was done without benefit of a coastal development permit. This issue will be
referred to the City of San Diego for enforcement as a separate matter.

The standard of review is the certified City of San Diego Local Coastal Program and the
public access and recreation policies of the Coastal Act.

2. Protection of Sensitive Biological Resources/Water Quality. Relevant policies of
the LCP include the following:

8142.0412 Brush Management

Brush management is required in all base zones on publicly or privately owned
premises that are within 100 feet of a structure and contain native or naturalized
vegetation.

[...]

(1) In consideration of the topography, existing and potential fuel load, and other
characteristics of the site related to fire protection, the Fire Chief may modify the
requirements of this Section, and where applicable with the approval of the
Building Official, may require building features for fire protection in addition to
those required in accordance with Chapter 14, Article 5, Division 7 (Chapter 7A
of the California Building Code as adopted and amended) if the following
conditions exist:

(1) In the written opinion of the Fire Chief, based upon a fire fuel load
model report conducted by a certified fire behavior analyst, the
requirements of Section 142.0412 fail to achieve the level of fire
protection intended by the application of Zones One and Two; and

(2) The modification to the requirements achieves an equivalent level of
fire protection as provided by Section 142.0412, other regulations of the
Land Development Code, and the minimum standards contained in the
Land Development Manual; and

(3) The modification to the requirements is not detrimental to the public
health, safety, and welfare of persons residing or working in the area.

§143.0101 Purpose of Environmentally Sensitive Lands Regulations

The purpose of these regulations is to protect, preserve and, where damaged restore,
the environmentally sensitive lands of San Diego and the viability of the species
supported by those lands. These regulations are intended to assure that development,
including, but not limited to coastal development in the Coastal Overlay Zone,
occurs in a manner that protects the overall quality of the resources and the natural
and topographic character of the area, encourages a sensitive form of development,
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retains biodiversity and interconnected habitats, maximizes physical and visual
public access to and along the shoreline, and reduces hazards due to flooding in
specific areas while minimizing the need for construction of flood control facilities.
These regulations are intended to protect the public health, safety, and welfare while
employing regulations that are consistent with sound resource conservation
principles and the rights of private property owners.

8143.0110 When Environmentally Sensitive Lands Regulations Apply

This division applies to all proposed development when
environmentally sensitive lands are present on the premises.

(@  Where any portion of the premises contains any of the following
environmentally sensitive lands, this division shall apply to the
entire premises, unless otherwise provided in this division:

(1) Sensitive biological resources;

(2) Steep hillsides;

(3) Coastal beaches (including V zones);

(4) Sensitive coastal bluffs; and

(5) Special Flood Hazard Areas (except V zones).

8143.0130 Uses Allowed Within Environmentally Sensitive Lands

Allowed uses within environmentally sensitive lands are those allowed
in the applicable zone, except where limited by this section.

()  Wetland Buffer Areas in the Coastal Overlay Zone. Permitted
uses in wetland buffer areas shall be limited to the following:

(1) Public Access paths;

(2) Fences;

(3) Restoration and enhancement activities; and

(4) Other improvements necessary to protect wetlands.

8143.0141 Development Regulations for Sensitive Biological Resources

Development that proposes encroachment into sensitive biological
resources or that does not qualify for an exemption pursuant to Section
143.0110(c) is subject to the following regulations and the Biology
Guidelines in the Land Development Manual.
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(@)  State and federal law precludes adverse impacts to wetlands or
listed noncovered species habitat. The applicant shall confer
with the U.S. Army Corps of Engineers, U.S. Fish & Wildlife
Service and/or California Department of Fish and Game before
any public hearing for the development proposal. The applicant
shall solicit input from the Resource Agencies on impact
avoidance, minimization, mitigation and buffer requirements,
including the need for upland transitional habitat. The applicant
shall, to the maximum extent feasible, incorporate the Resource
Agencies’ recommendations prior to the first public hearing.
Grading or construction permits shall not be issued for any
project that impacts wetlands or Listed non-covered species
habitat until all necessary federal and state permits have been
obtained.

(b)  Outside and inside the MHPA, impacts to wetlands, including
vernal pools in naturally occurring complexes, shall be avoided.
A wetland buffer shall be maintained around all wetlands as
appropriate to protect the functions and values of the wetland. In
the Coastal Overlay Zone the applicant shall provide a
minimum 100-foot buffer, unless a lesser or greater buffer is
warranted as determined through the process described in
143.0141(a). Mitigation for impacts associated with a deviation
shall achieve the goal of no-net-loss and retain in-kind functions
and values.

A biological survey was performed for the project (RC Biological Consulting, Inc,
8/31/09). The survey determined that there are no sensitive resources on the subject site.
Adjacent to the site to the east is the southernmost portion of San Diego Bay, an area
designated Salt Pond 20. A jurisdictional wetland delineation was also performed on
Pond 20 in 2000 (Merkel & Associates, Inc., 3/17/00). According to these studies, Pond
20 was formerly utilized by the Western Salt Company and its predecessors for
commercial salt harvesting, and consists of salt pans, associated dikes, excavated
channels, and patches of wetland and upland native and non native vegetation. Over the
past century, various internal berms have been constructed, repaired, and removed by
operational changes and flooding. The site has not been used for salt pond operations
since at least 1944, and the interior of the pond no longer becomes submerged.

The portion adjacent to the subject site consists of disturbed wetland vegetation created
by the creation of the salt pans and associated dikes, and some backflow from the tidal
canals to the north. Approximately 30-100 feet beyond the vegetated area is a dirt
berm/road used for vehicular access around the pond. The 2009 biological report
determined that the habitat adjacent to the subject site is highly disturbed and dominated
by non-native grasses and broad leafed weeds. The dominant native plant located
between the subject site and the berm is salt grass.
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Based on the recommendations in the biological survey, the Mitigated Negative
Declaration for the project contains a series of mitigation and monitoring requirements,
including prohibiting direct drainage into the MHPA, requiring all lighting adjacent to the
MHPA to be directed away from preserve areas using appropriate placement and
shielding, and installing a 4-foot high solid wood fence along the eastern edge of the
property to shield the MHPA from automobile headlights. No invasive plant material can
be utilized in or adjacent to the MHPA. Compliance with the mitigation measures
described in the Water Quality Technical Report performed for the project (TerraData,
7/18/07) is also required, which include roof drain filters and connecting vehicle wash
areas to the sanitary sewer. Based on the direction of the biological survey and a noise
study performed for the project (Dr. Penzes & Associates, 6/18/09), sound attenuation
measures were incorporated into the design of the project to reduce noise levels to below
60 dB CNEL. Specifically, as described above, there will be a 4 foot-high masonry wall
constructed along the eastern edge of the property from the south property line to the
middle of the building. The car wash cannot operate outside the hours of 7 AM to 10
PM, to ensure that the noise generated by the proposed dryer/blower will not be above
the required night time noise limit of the adjacent salt pond habitat.

Consistent with the LCP’s brush management provisions, the City of San Diego Fire
Chief determined that no brush management would be necessary adjacent to the building,
as the adjacent MHPA vegetation fuel load is so minimal, and because the proposed
structure is a commercial building which will be constructed with materials which
achieve 1 hour fire rated construction.

With regard to the car wash operation itself, all chemicals used in the car wash would be
processed through a containment system and either pumped out by a service or
distributed to the city sewer. Project BMPs include the requirement that all vehicle wash
areas be self-contained and properly connected to a sanitary sewer. Because all runoff is
contained, commercial car washes are typically considered beneficial to water quality
compared to self-washing in residential driveways. In addition, the drainage
improvements installed on the site, in particular, a 1,500 gallon oil/water separator, will
capture and divert runoff from the adjacent auto repair facility, which currently drains
into the MHPA. Thus, the proposed project should improve water quality in the adjacent
MHPA.

Although no impacts have been identified, the Commission is concerned that the City of
San Diego did not appropriately analyze or apply the wetland buffer requirements of the
ESL regulations. A portion of the site mapped along the eastern boundary of the lot is
mapped as within the 100-year floodplain designation. The floodplain area is considered
environmentally sensitive lands under the San Diego Municipal Code. (Per City
requirements, the applicant has since submitted updated maps that indicate the site is
adjacent to, but not within the flood plain). In addition, because the site is immediately
adjacent to wetland vegetation, the subject site is within the 100-foot area typically
required as a wetland buffer. This buffer area should be considered a sensitive biological
resource area, and thus should also trigger the ESL regulations. Per the above citation,
where any portion of the site contains any of the identified environmentally sensitive
lands, the ESL regulations apply to the entire site.
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However, the City did not specifically analyze how the wetland buffer regulations of the
LCP apply to the subject site. As cited above, the LCP requires that a wetland buffer be
maintained around all wetlands as appropriate to protect the functions and values of the
wetland. In the Coastal Overlay Zone, which includes the subject site, the applicant is
required to provide a minimum 100-foot buffer, unless a lesser or greater buffer is
warranted as determined through consultation with the resource agencies. The existing
disturbed wetland vegetation next to the salt ponds is located immediately adjacent to the
subject site. As proposed, there will be no buffer between the wetland and the approved
development.

The City has argued that the LCP wetlands buffer requirement applies only to
development that proposes encroachment into sensitive biological resources (Section
143.0141(a) (b)). As there are no sensitive biological resources on the project site, and
the site is not mapped as a wetland or within the sensitive coastal resource overlay zone,
the City did not require a buffer. Rather, the City reviewed the project under the City’s
Multiple Species Conservation Plan (MSCP). and the potential for the project to impact
the adjacent MHPA/wetland area to the east was evaluated using the City’s MHPA land
use adjacency guidelines to ensure no impacts to the MHPA would result from the
project.

The Commission disagrees with this interpretation of the LCP buffer requirements. The

purpose and intent of a buffer is to provide a transition area between sensitive vegetation
and development; thus, the need for a buffer must be evaluated whenever wetland habitat
is located within 100 feet of a proposed development—whether on or off the project site.

In the case of the proposed project, the site will be elevated 9°6” above the wetland,
which provides a vertical buffer. The 4-foot high wall on top of the retaining wall and
elevational distance will discourage pedestrian entry into the wetland from the subject
site. The subject site can be considered an infill lot, as it is surrounded by development
on three sides, and the site is clearly committed to development. The approved
development will not be any closer to the wetland vegetation than Palm Avenue to the
south, and the large multi-family residential complex immediately to the north, which
was approved by the Commission in August 1979 (CDP #F8342).

The adjacent Pond 20 is not part of the South Bay Wildlife Refuge or in an area currently
planned for restoration as part of the Refuge. Given that it is adjacent to refuge land, and
contains remnant wetland and upland vegetation, the site clearly has potential for use as a
mitigation or restoration site. Filling and development of the pond would not be an
appropriate use. However, future restoration efforts would likely be designed within the
current pond configuration; for example, the northern portion of the pond, which has
more vegetation and less salt pan, might be revegetated, and the existing berm around the
pond could be improved for passive recreational use. Currently, Pond 20 itself serves as
a buffer between the high intensity surrounding development and the Refuge. When the
Commission approved the 45-unit residential complex north of the subject site, it found
that the vacant parcel to the east owned at that time by the salt works would “provide a
buffer between the proposed development and the wetlands area.” Any future restoration
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activity in the MHPA would likely occur in the pond itself, while the disturbed vegetated
area between the subject site, the surrounding existing development, and the berm/road
serving as a buffer between restored habitat and development. Therefore, in this
particular case, no value would be added to the Pond by requiring an additional buffer on
the subject site. As required by the LCP, staff at the U.S. Fish and Wildlife Service
Refuge Complex have also reviewed the project and determined that it would not result
in any adverse impacts to the Refuge.

Special Condition #1 requires submittal of final plans consistent with the draft plans.
Special Condition #2 requires submittal of a final landscape plan prohibiting the use of
invasive plant materials and certain rodenticides. Special Condition #3 specifically
requires that all of the conditions of the approved Mitigated Negative Declaration, which
have been incorporated into the project, be implemented. Special Condition #4 states that
the conditions placed on the project by the City of San Diego pursuant to an authority
other than the Coastal Act remain in full force and effect.

As noted, a lot line adjustment creating the subject site was done without benefit of a
coastal development permit, and this violation has been referred to the City of San Diego
for future action. However, as described above, the proposed project, as designed for the
current lot configuration, can be found consistent with the resource protection policies of
the LCP.

In summary, the proposed project has been designed with mitigation measures including
water quality BMPs, lighting shields, and noise barriers, that are intended to ensure no
impacts to environmentally sensitive lands will occur, consistent with the policies of the
LCP. While development will occur immediately adjacent to wetlands and MHPA lands,
the Commission, in consultation with the U.S. Fish and Wildlife Service, has determined
that as provided for in the LCP, no buffer is warranted in this particular case, as all
impacts have been adequately mitigated, and provision of a buffer would not result in any
appreciable improvement to natural resources.

2. Public Access. The Coastal Act emphasizes the need to protect and provide for
public access to and along the coast. The following Coastal Act policies are applicable to
the proposed development:

Section 30210

In carrying out the requirement of Section 4 of Article X of the California
Constitution, maximum access, which shall be conspicuously posted, and
recreational opportunities shall be provided for all the people consistent with public
safety needs and the need to protect public rights, rights of private property owners,
and natural resource areas from overuse.

Section 30212

(a) Public access from the nearest public roadway to the shoreline and along the
coast shall be provided in new development projects except where:
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(I it is inconsistent with public safety, military security needs, or the protection of
fragile coastal resources,

(2) adequate access exists nearby, or,

(3) agriculture would be adversely affected. Dedicated accessway shall not be
required to be opened to public use until a public agency or private association
agrees to accept responsibility for maintenance and liability of the accessway.

Section 30252 states, in part:

The location and amount of new development should maintain and enhance
public access to the coast by... (4) providing adequate parking facilities or providing
substitute means of serving the development with public transportation....

Finally, Section 30604(c) of the Coastal Act requires that a specific access finding be
made in conjunction with the approval of any development to be located between the first
public roadway and the sea, indicating that the development is in conformity with the
public access and public recreation policies of Chapter 3. In this case, such a finding can
be made.

The subject site is currently fenced and there is no access to the shoreline from the
property. Limiting access to the adjacent MHPA is consistent with the resource
protection policies of the LCP. Access to the Bayshore Bikeway is available at the
northern terminus of 13™ Street, approximately 1,000 feet north of the subject site. Thus,
the project is consistent with the public access policies of the Coastal Act and the
certified Local Coastal Program.

3. Unpermitted Development. Unpermitted development has been carried out on the
subject site without the required coastal development permit. As noted, a lot line
adjustment creating the subject site was done without benefit of a coastal development
permit, and this violation has been referred to the City of San Diego for future action.
However, as described above, the proposed project, as designed for the current lot
configuration, can be found consistent with the resource protection policies of the LCP.

Although a lot line adjustment has occurred prior to submission of this permit
application, consideration of this application by the Commission has been based solely
upon the Chapter 3 policies of the Coastal Act. Review of this permit does not constitute
a waiver of any legal action with regard to the alleged violation nor does it constitute an
admission as to the legality of any development undertaken on the subject site without a
coastal permit.

4. Local Coastal Planning. As described above, the proposed project has been
designed to avoid impacts to environmentally sensitive habitat and public access, and will
be consistent with the certified LCP as it relates to the Commercial Community (CC-4-2)
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zone. Therefore, the Commission finds that approval of the proposed car wash will not
prejudice the ability of the City of San Diego to continue to implement its certified LCP.

5. Consistency with the California Environmental Quality Act (CEQA). Section
13096 of the Commission's administrative regulations requires Commission approval of a
coastal development permit or amendment to be supported by a finding showing the
permit or permit amendment, to be consistent with any applicable requirements of the
California Environmental Quality Act (CEQA). Section 21080.5(d)(2)(A) of CEQA
prohibits a proposed development from being approved if there are feasible alternatives
or feasible mitigation measures available which would substantially lessen any
significant adverse effect which the activity may have on the environment.

As described above, the proposed project has been conditioned to avoid adverse
environmental impacts. Mitigation measures including water quality BMPs, lighting
shields, and noise barriers, will minimize all adverse environmental impacts. As
conditioned, there are no feasible alternatives or feasible mitigation measures available
which would substantially lessen any significant adverse impact which the activity may
have on the environment. Therefore, the Commission finds that the proposed project is
the least environmentally-damaging feasible alternative and is consistent with the
requirements of the Coastal Act to conform to CEQA.

STANDARD CONDITIONS:

1. Notice of Receipt and Acknowledgment. The permit is not valid and development
shall not commence until a copy of the permit, signed by the permittee or authorized
agent, acknowledging receipt of the permit and acceptance of the terms and
conditions, is returned to the Commission office.

2. Expiration. If development has not commenced, the permit will expire two years
from the date on which the Commission voted on the application. Development
shall be pursued in a diligent manner and completed in a reasonable period of time.
Application for extension of the permit must be made prior to the expiration date.

3. Interpretation. Any questions of intent or interpretation of any condition will be
resolved by the Executive Director or the Commission.

4. Assignment. The permit may be assigned to any qualified person, provided assignee
files with the Commission an affidavit accepting all terms and conditions of the permit.

5. Terms and Conditions Run with the Land. These terms and conditions shall be

perpetual, and it is the intention of the Commission and the permittee to bind all
future owners and possessors of the subject property to the terms and conditions.

(G:\San Diego\Reports\Appeals\2010\A-6-OMN-10-054 Palm Ave Car Wash de novo stfrpt.doc)
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SUBJECT: Palm Avenue Car Wash: Coastal Development Permit (CDP) and Site

Applicant:

Development Permit (SDP) to construct a 8,928-square-foot two-story car wash with
convenience store on a vacant 0.94 acre site. The sloped area on the gast of the
property would be elevated with fill to level the site. A four-foot high noise wall
would be constructed along the eastern edge of the property. The existing masonry
wal] along the northern end of the property would be demolished and a new six-foot
high solid wood wall would be constructed. The project would be located at 1440
Palm Avenue in the CC~4-2 Zone within the Otay Mesa-Nestor Community Plan
Area, within the Coastal Overlay (appealable), Coastal Height Limit, FEMA Flood
Plain (100-year), and Parking Impact Areas, City and County of San Diego. (A
portion of the Southwest quarter of the southeast quarter of the southeast quarter of

- “Section 20, Township 18, Range 2 West San Bemardino Meridian, Map 766).

Mark Kravis,

UPDATE 3/9/10:

As a result of public review minor revisions have been made to the Draft Negative
Declaration (DND). The modification to the document clarifies the project
mitigation which already was a project feature. Added language would appear in a
strilceout and underlined format. In accordance with the California Environmental
Quality Act, Section [5073.5 (¢)(4), the addition of new information that clarifies,
amplifies, or makes insignificant modification does not require recirculation as there
are no new impacts and no new mitigation identified. An environmental document
need only be recirculated when there is identification of new significant
environmental impact or the addition of a new mitigation measure required to avo1d
a significant environmental impact. :

I PROJECT DESCRIPTION: See attached Initial Study.

IL ENVIRONMENTAL SETTING: See attached Initial Study.

III. DETERMINATION:

The City of San Diego conducted an Initial Study which determined that the proposed
project could have a significant environmental effect on Land Use (MSCP/MHPA),

EXHIBIT NO. 6

APPLICATION NO.
A-6-OMN-10-54

Negative Declaration

mCaIifornia Coastal Commission |
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Historical Resources (Archaeology), and Noise. Subsequent revisions in the project
proposal create the specific mitigation identified in Section V of this Mitigated Negative
Declaration (MND). The project, as revised, now avoids or mitigates the potentially
significant environmental effects previously identified, and the preparation of an
environmental impact report will not be required.

IV.  DOCUMENTATION:

The attached Initial Study documents the reasons to support the above determination.
v. MITIGATION, MONITORING AND REPORTING PROGRAM: |

General Measures which must be completed prior to any authorization to proceéd:

A GENERAL REQUIREMENTS - PART 1
Plan Check Phase (prior to permit issuance)

1.- Prior to the issuance of a Notice To Proceed (NTP) for a subdivision, or any.
construction permits, such as Demolition, Grading or Building, or beginning any
construction related activity on-site, the Development Services Department (DSD)
Director’s Environmental Designee (ED) shall review and approve all Construction
Documents (CD), (plans, specification, details, etc.) to ensure the MMRP requirements

-are incorporated into the design.

2. The ED shall verify that the MMRP Conditions/Notes that apglz ONLY to the
construction phases of this project are included VERBATIM, under the heading,
“ENVIRONMENTAL/MITIGATION REQUIREMENTS.”

3. These notes must be shown within the first three (3) sheets of the construction
documents in the format specified for engineering construction document templates as
shown on the City website:

http./f'www.sandiego ggv/develapment—servzces/zna’ustrv/standte mp.shtm! |

4. The TITLE INDEX SHEET must also show on which pages the
“Environmental/Mitigation Requirements™ notes are provided.

5. SURETY AND COST RECOVERY - The Development Services Director or City
Manager may require appropriate surety instruments or bonds from private project
applicants to ensure the long term performance or implementation of required
mitigation measures or programs. The City is authorized to recover its cost to offset
the salary, overhead, and expenses for City personnel and programs to monitor -

qualifying projects.

B. GENERAL REQUIREMENTS - PART II _
Post Plan Check (After permit issuance/Prior to start of construction)

1 PRE CONSTRUCTION MEETING IS REQUIRED TEN (10) WORKING DAYS
PRIOR TO BEGINNING ANY WORK ON THIS PROJECT. The PERMIT
HOLDER is responsible to arrange and perform this meeting by contacting the CITY
RESIDENT ENGENEER (RE) of the Field Engineering Division and City staff from




Note:
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MITIGATION MONITORING COORDINATION (MMC). Attendees must also include
the Permit holder’s Representatwe(s), Job Site Superintendent and the following
consultants:

Biologist, Archaeologist

- Failure of all responsible Permit Holder’s representatives and consultants to attend shall

require an additional meeting with all parties present.

CONTACT INFORMATION:

a) The PRIMARY POINT OF CONTACT is the RE at the Field Enginecring Division
— 858-627-3200

b) For Clarification of ENVIRONMENTAL REQUIREMENTS it is also required to

call RE and MC at 858-627-3360

2

Note:

MMRP COMPLIANCE: This Project, Project Tracking System (PTS) #155821
and /or Environmental Document # 155821, shall conform to the mitigation
requirements contained in the associated Environmental Document and
implemented to the satisfaction of the DSD’s Environmental Designee (MMC) and
the City Engineer (RE). The requirements may not be reduced or changed but may
be annotated (i.e. to explain when and how compliance is being met and location
of verifying proof, etc.). Additional clarifying information may also be added to
other relevant plan sheets and/or specifications as appropriate (i.e., specific
locations, times of monitoring, methodology, etc

Permit Holder’s Representatives must alert RE and MMC if there are any discrepancies
in the plans or notes, or any changes due to field conditions. All conflicts must be.
approved by RE and MMC BEFORE the work is performed.

3

OTHER AGENCY REQUIREMENTS Evidence of compliance with ali other
agency requirements or permits shall be submitted to the RE and MMC for review
and acceptance prior to the beginning of work or within one week of the Permit
Holder obtaining documentation of those permits or requirements. Evidence shall
include copies of permiits, letters of resolution or other documentation issued by
the responsible agency.

Coastal Development Permit

4

MONITORING EXHIBITS

All consultants are required to submit, to RE and MMC, a monitoring exhibit on
a 11x17 reduction of the appropriate construction plan , such as site plan,
grading , landscape, efc, marked to clearly show the specific areas including the
LIMIT OF WORK, scope of that discipline's work, and noies indicating when in
the construction schedule that work will be performed. When necessary for
clarification, a detailed methodology of how the work will be performed shall be
included.

NOTE: Surety and Cost Recovery — When deemed necessary by the
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Development Services Director or City Manager, they may require additional
surety instruments or bonds from the Permit Holder to ensure the long term
performance or implementation of required mitigation measures or programs. The
City is authorized to recover its cost to offset the salary, overhead, and expenses
for City personnel and programs to monitor qualifying projects.

OTHER SUBMITTALS AND INSPECTIONS:

The Permit Holder’s representative shall submit all required documentation,
verification letters, and requests for all associated inspections to the RE and MMC
for approval per the following schedule:

Document Submittal/Tnspection Checklist

Issue Area Document submittal Assoc Inspection/dApprovals/Notes

General Consultant Qualification Letters Pre-construction Meeting

Land Use/Biology - Biologist Limit of Work Verification Limit of Work inspection

Geology As Graded Soils Report Geo-technical/fault inspection
Archeology” Archeology Reports Archaeology/Historic site observation
Noise Acoustical Reports Noise mitigation features inspection
Land Use Land Use Adjacency issues CSVRs Land Use Adjacency issue site observations
Bond Release Request for Bond Release letter Final MMRP inspections prior to

Bond Release Letter

C. SPECIFIC MMRP ISSUE AREA CONDITIONS/REQUIREMENTS —
Post Plan Check Phase (after permit issuance)

The environmental mitigation measures listed above shall be shown on the construction plans or
referenced under the heading, "Environmental Requirements." ”

Land Use MSCP/MHPA) -
(Biologist Qualification and Construction Monitoring)

I. Pror to Preconstruction meeting:

A,

The owner/permittee shall provide a letter to the City’s Mitigation Monitoring
Coordination (MMC) section stating that a qualified biologist, as defined in the
City of San Diego’s Biological Review References, has been retained to
implement the project’s biological monitoring program. The letter shall include
the names and contact information of all persons involved in the biological
monttoring of the project.

The Biologist shall submit required documentation to MMC verifying that any
special reports, maps, plans, and timelines; such as but not limited to, revegetation
plans, plant relocation requirements and timing, MSCP requirements, avian or
other wildlife protocol surveys, impact avoidance areas, or other such information
has been completed and updated.
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II. Preconstruction Meeting:

A. The Project biologist shall atténd the Preconstruction meeting and discuss the
project’s biological monitoring program.

B. The project biologist shall submit a biological construction monitoring exhibit
(BCME) (site plan reduced to 11X17) describing the projects biological 7
‘monitoring program and delineating the location and method of installation of the
orange construction fencing to be installed at the limits of disturbance adjacent to
any sensitive biological resources as shown on the project’s approved construction
documents. The exhibit shall also contain a biological monitoring schedule.

III. Prior to Construction:

A The project biologist shall supervise the placement of orange construction fencing
or equivalent along the limits of disturbance adjacent to sensitive biological
habitats as shown on the BCME and approved construction documents.

IV. During Construction:

A. The project biologist shall monitor construction activities as described on the
BCME and approved construction documents to ensure that construction activities
do not encroach into biologically sensitive areas beyond the approved limits of
disturbance.

III. Post Construction:

A. The project biologist shall submit a final construction monitoring report to the
MMC section within 30 days of construction completion. The report shall address
all biological monitoring requirements described on the BCME and approved
construction documents to the satisfaction of MMC.

Land Use (MSCP/MHPA)

1. The qualified biologist shall verify that all construction taking place within or adjacent to the
Multiple Habitat Planning Area (MHPA) is consistent with the Multiple Species Conservation
Program (MSCP) Land Use Adjacency Guidelines including;:

A.  Drainage/Fo oxics:’ _
" No Direct dramage mto the MHPA shall occur during or after construction. The
) project biologist shall verify that filtration devices, swales and/or detention basins
that drain into the MHPA are functioning properly during construction, and that
permanent maintenance after construction is addressed.
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B. Lighting:

All lighting adjacent to the MHPA shall be directed away from preserve areas
using appropriate placement and shielding. Tn addltmn”th‘“*’“’ Squir
solid-wood feteealogiticicastem edpe of the property.would shieldad

C. Invaswes

D. Barriers: :
New development adjacent to the MHPA is required to provide barriers along the
MHPA boundaries to direct public access to appropriate locations, to reduce
domestic animal predation, to keep wildlife in the preserve, and to provide
adequate noise reduction in the preserve. Barriers may include, but are not limited
to: fencing (6ft. vinyl coated chain link or equivalent), walls, rocks/boulders,
vegetated buffers, and signage.

E. Grading / Land Development:
: For projects within or adjacent to the MHPA, all manufactured slopes associated
with site development shall be included within the development footprint.

i ¥ MIIPA. Zone 2 may be located within the MHPA
'prowded the Zone gement will be the responsibility of an HOA or other

private entity.
HISTORICAL RESOURCES (ARCHAEOLOGY) -

Prior to Permit Issuance
A. Entitlements Plan Check
1. Prior to issuance of any construction permits, including but not limited to, the first
Grading Permit, Demolition Plans/Permits and Building Plans/Permits or a Notice
to Proceed for Subdivisions, but prior to the first preconstruction meeting,
whichever is applicable, the Assistant Deputy Director {ADD) Environmental
designee shall verify that the requirements for Archaeological Monitoring and
Native American monitoring have been noted on the appropriate construction
documents.
B. Letters of Qualification have been submitted to ADD
1. The applicant shall submit a letter of verification to Mitigation Monitoring
Coordination (MMC) identifying the Principal Investigator (PI} for the project and
the names of all persons involved in the archaeological monitoring program, as
defined in the City of San Diego Historical Resources Guidelines (HRG). If
applicable, individuals involved in the archaeological monitoring program must
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have completed the 40-hour HAZWOPER training with certification
documentation. ,

MMC will provide a letter to the applicant confirming the qualifications of the PI
and all persons involved in the archaeological monitoring of the project.

Prior to the start of work, the applicant must obtain approval from MMC for any
personnel changes associated with the monitoring program.

IL Prior to Start of Construction
A. Verification of Records Search

1.

The P1I shall provide verification to MMC that a site specific records search (1/4
mile radius) has been completed. Verification includes, but is not limited to a copy-
of a confirmation letter from South Coast Information Center, or, if the scarch was
in-house, a letter of verification from the PI stating that the search was completed.
The letter shall introduce any pertinent information concerning expectations and
probabilities of discovery during trenching and/or grading activities.

The PI may submlt a detailed letter to MMC requesting a reduction to the % mile

. radjus.

B. PI Shall Attend Precon Meetings

1.

Prior to beginning any work that requires monitoring; the Applicant shall arrange a
Precon Meeting that shall include the PI, Construction Manager (CM) and/or

- Grading Contractor, Resident Engineer (RE), Building Inspector (BI), if

appropriate, and MMC. The qualified Archaeologist and Native American Monitor

shall attend any grading/excavation related Precon Meetings to make comments

and/or suggestions concerning the Archaeological Monitoring program with the

Construction Manager and/or Grading Contractor.

a. If the PIis unable to attend the Precon Meeting, the Applicant shall schedule a
focused Precon Meeting with MMC, the PI, RE, CM or BI, if appropriate, prior
to the start of any work that requires monitoring.

2. Identify Areas to be Monitored

3.

a. Prior to the start of any work that requires monitoring, the PI shall submit an
Archaeological Monitoring Exhibit (AME) based on the appropriate
construction documents (reduced to 11x17) to MMC identifying the areas to be
monitored including the delineation of grading/excavation limits.

b. The AME shall be based on the results of a site specific records search as well
as information regarding existing known soil conditions (native or formation).

When Monitoring Will Occur

a. Prior to the start of any work, the PI shall also submit a construction schedule
to MMC through the RE indicating when and where monitoring will occur.

b. The PI may submit a detatled letter to MMC prior to the start of work or during
construction requesting a modification to the monitoring program. This request
shall be based on relevant information such as review of final construction
documents which indicate site conditions such as depth of excavation and/or
site graded to bedrock, etc., which may reduce or increase the potential for
resources to be present.
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III. During Construction
A. Monitor(s) Shall be Present During Grading/Excavation/Trenching

1.

The Archaeological Monitor shall be present full-time during
grading/excavation/trenching activities which could result in impacts to
archaeological resources as identified on the AME. The Native American monitor
shall determine the extent of their presence during construction related activities
based on the AME and provide that information to the PI and MMC. The
Construction Manager is responsible for notifying the RE, PI, and MMC of
changes to any construction activities such as in the case of a potential safety
concern within the area being monitored. In certain circumstances OSHA
safety requirements may necessitate modification of the PME.

The PI may submit a detailed letter to MMC during construction requesting a
meodification to the monitoring program when a field condition such as modern
disturbance post-dating the previous grading/trenching activities, presence of fossil
formations, or when native soils are encountered may reduce or increase the
potential for resources to be present.

The monitor shall document field activity via the Consultant Site Visit Record
(CSVR). The CSVR’s shall be faxed by the CM to the RE the first day of
monitoring, the last day of monitoring, monthly (Notification of Monitoring
Completion), and in the case of ANY discoveries. The RE shall forward copies to
MMC.

B. Discovery Notification Process

1.

In the event of a discovery, the Archaeological Monitor shall direct the contractor
to temporarily divert trenching activities in the area of discovery and unmedlately
notify the RE or Bl, as appropriate.

The Monitor shall immediately notify the PI (unless Monitor is the PI) of the
discovery.

. The PI shall immediately notify MMC by phone of the discovery, and shall also

submit written documentation to MMC within 24 hours by fax or email with
photos of the resource in context, if possible.

C. Determination of Significance

1.

The PI and Native American monitor shall evaluate the significance of the

resource. If Human Remains are involved, follow protocol in Section IV below,

a. The PI shall immediately notify MMC by phone to discuss significance
determination and shall also submit a letter to MMC indicating whether
additional mitigation is required.

b. If the resource is significant, the PI shall submit an Archaeological Data
Recovery Program (ADRP) and obtain written approval from MMC. Impacts
to significant resources must be mitigated before ground disturbing activities in
the area of discovery will be allowed to resume.

c. Ifresource is not significant, the PI shall submit a letter to MMC indicating
that artifacts will be collected, curated, and documented in the Final
Monitoring Report. The letter shall also indicate that that no further work is
required.
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Discovery of Human Remains _

If human remains are discovered, work shall halt in that area and the following procedures
as set forth in the California Public Resources Code (Sec. 5097.98) and State Health and
Safety Code (Sec. 7050.5) shall be undertaken:

A. Notification

1. Archaeological Monitor shall notify the RE or BI as appropriate, MMC, and the
PI, if the Monitor is not qualified as a PI. MMC will notify the appropriate Senior
Planner in the Environmental Analysis Section (EAS).

2. The PI shall notify the Medical Examiner after consultation with the RE, either in
person or via telephone.

B. Isolate discovery site

1. Work shall be directed away from the location of the discovery and any nearby
area reasonably suspected to overlay adjacent human remains until a determination
can be made by the Medical Examiner in consultation with the PI concering the
provenience of the remains. '

2. The Medical Examiner, in consultation with the PI, will determine the need for a
field examination to determine the provenience.

3. If afield examination 1s not warranted, the Medical Examiner will determine with
input from the P, if the remains are or are most likely to be of Native American

‘origin. . ‘
C. If Human Remains ARE determined to be Native American

1. The Medical Examiner will notify the Native American Heritage Commission
(NAHC) within 24 hours. By law, ONLY the Medical Examiner can make this
call,

2. NAHC will immediately identify the person or persons determined to be the Most
Likely Descendent (MLD) and provide contact information.

3. The MLD will contact the PI within 24 hours or sooner after the Medical Examiner
has completed coordination, to begin the consultation process in accordance with
the California Public Resource and Health & Safety Codes.

4. The MLD will have 48 hours to make recommendations to the property owner or
representative, for the treatment or disposition with proper dignity, of the human
remains and associated grave goods.

5. Disposition of Native American Human Remains shall be determined between the
MLD and the P1, IF:

a. The NAHC is unable to identify the MLD, OR the MLD failed to make a
recommendation within 48 hours after being notified by the Commission; OR;

b. The landowner or authorized representative rejects the recommendation of the
MLD and mediation in accordance with PRC 5097.94 (k) by the NAHC fails to
provide measures acceptable to the landowner.

c. In order to protect these sites, the Landowner shall do one or more of the
following:
(1) Record the site with the NAHC,;
(2) Record an open space or conservation easement on the site;
(3) Record a document with the County.

d. Upon the discovery of multiple Native American human remains during a
ground disturbing land development activity, the landowner may agree that
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additional conferral with descendants is necessary to consider culturally -
appropriate treatment of multiple Native American human remains. Culturally
appropriate treatment of such a discovery may be ascertained from review of
the site utilizing cultural and archaeological standards. Where the parties are
unable to agree on the appropriate treatment measures the human remains and
buried with Native American human remains shall be reinterred with
appropriate dignity, pursuant to Section 5.c., above.
D. If Human Remains are NOT Native American
I. The PIshall contact the Medical Examiner and notify them of the historic era
context of the burial.
2. The Medical Examiner will determine the a.ppropnate course of action with the PT
and City staff (PRC 5097.98).
3. If the remains are of historic origin, they shall be appropriately removed and
conveyed to the Museum of Man for analysis. The decision for internment of the
- human remains shall be made in consultation with MMC, EAS, the
applicant/landowner and the Museum of Man.

V.  Night and/or Weekend Work
A, If night and/or weekend work is included in the contract
1. When night and/or weekend work is included in the contract package, the extent
and timing shall be presented and discussed at the precon meeting.
2. The following procedures shall be followed.
a. No Discoveries
In the event that no discoveries were encountered during night and/or weekend
work, the P] shall record the information on the CSVR and submit to MMC via
fax by 8AM of the next business day.
b. Discoveries :
All discoveries shall be processed and documented using the ex1st1ng
procedures detailed in Sections Il - During Construction, and [V — Discovery
of Human Remains. :
c. Potentially Significant Discoveries
If the PI determines that a potentially significant discovery has been made the
procedures detailed under Section III - During Construction shall be followed.
d. The PI shall immediately contact MMC, or by 8AM of the next business day to
report and discuss the findings as indicated in Section III-B, unless other
specific arrangements have been made.
B. If night and/or weekend work becomes necessary during the course of construction
1. The Construction Manager shall notify the RE, or B, as appropriate, a minimum
of 24 hours before the work is to begin.
2. The RE, or BI, as appropriate, shall notify MMC immediately.
C. All other procedures described above shall apply, as appropriate.

V1.  Post Construction
A. Preparation and Submittal of Draft Monitoring Report
1. The PI shall submit two copies of the Draft Monitoring Report (even if negative),
prepared in accordance with the Historical Resources Guidelines (Appendix C/D)
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which describes the results, analysis, and conclusions of all phases of thé
Archaeological Monitoring Program (with appropriate graphics) to MMC for review
and approval within 90 days following the completion of monitoring,

a. For significant archaeological resources encountered during monitoring, the
Archacological Data Recovery Program shall be included in the Draft
Monitoring Report.

b. Recording Sites with State of California Department of Parks and Recreation
The PI shall be responsible for recording (on the appropriate State of
California Department of Park and Recreation forms-DPR 523 A/B) any
significant or potentially significant resources encountered during the
Archaeological Monitoring Program in accordance with the City’s Historical
Resources Guidelines, and submittal of such forms to the South Coastal
Information Center with the Final Monitoring Report.

MMC shall return the Draft Monitoring Report to the PI for revision or, for

preparation of the Final Report.

3. The PI shall submit revised Draft Monitoring Report to MMC for approval.
4.
5. MMC shall notify the RE or BI, as appropriate, of receipt of all Draft Monitoring

MMC shall provide written verification to the PIof the approved report.

Report submittals and approvals.

B. Handling of Artifacts

1.

2.

3.

The P1 shall be responsible for ensuring that all cultural remains collected are
cleaned and catalogued

The PI shall be responsible for ensuring that all artifacts are analyzed to identify
function and chronology as they relate to the history of the area; that faunal
material is identified as to species; and that specialty studies are completed, as
appropriate.

The cost for curation is the responsibility of the property owner.

C. Curation of artifacts: Accession Agreement and Acceptance Verification

1.

2.

The PI shall be responsible for ensuring that all artifacts associated with the
survey, testing and/or data recovery for this project are permanently curated with
an appropriate institution. This shall be completed in consultation with MMC and
the Native American representative, as applicable.

The PI shall include the Acceptance Verification from the curation institution in
the Final Monitoring Report submitted to the RE or BI and MMC.

D. Final Monitoring Report(s)

1.

The PI shall submit one copy of the approved Final Monitoring Report to the RE
or Bl as appropriate, and one copy to MMC (even if negative), within 90 days after
notification from MMC that the draft report has been approved.

The RE shall, in no case, issue the Notice of Completion and/or release of the
Performance Bond for grading until receiving a copy of the approved Final
Monitoring Report from MMC which includes the Acceptance Verification from
the curation institution.
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NOISE

The applicant shall mitigate exterior noise impacts for the proposed project as follows:

L. Prior to Permit Issuance ~ Plan Check
A Prior to issuance of the bldg permit, the Permit Holder shall incorporate the

requirements for environmental noise mitigation on the appropriate construction
documents as described in the Acoustical Analysis and Design for the Proposed
Palm Avenue Car Wash at 1440 Palm Avenue in San Diego, California”, by Dr.
Penzes & Associates, June 18, 2009 report.
Prior to issuance of the building permit, the Assistant Deputy Dlrector (ADD)
Environmental designee shall verify the following sound attenuation measures have
been incorporated into the design of the proposed development to reduce noise
levels to below 60 dB CNEL:

IL. Post Construction — Prior to Final Inspection
A, The Permit Holder shall submit one copy of the final Acoustical Analysis with
construction documents to the BI, and one copy to MMC.
B. MMC to verify the sound attenuation barrier has been constructed in
accordance with the Construction documents.

Place the followmg lan guage on the appropnate constructmn documents

comnpert CRPATTTRPRTRE RHAE L n i g ke B e ¥ S BT, e R e

The noise study was conducted using as a baseline the “Proto-Vest Inc Wmdshear 30 I—IP
Dryer/Blower with the Windshear Model Silencer Package. If another type of Dyer/Blower
is proposed, it shall be at or below the level of noise produced with the baseline studied
Dryer/Blower and documentation shall be submitted that demonstrates compliance with the
evaluated model.

Even with f.he requlred Noise willytheuvise. eneratad:by thé préposed Dr er/Blower will
begbov eiuitredind ghit tirmie jth‘e h‘dj entﬁﬁ*a‘ltéi?ﬁni ‘Habitat:: Therefore the
car wash shall only 0perate ‘between the hours'of 7 AM and 10 PM

B
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V1. PUBLIC REVIEW DISTRIBUTION:

Draft copies or notice of this Mitigated Negative Declaration were distributed to:

City of San Diego
Central Library (81A)
La Jolla/Riford Branch Library (81L)
City Attorney’s Office
Councilmember Hueso, Council District 8
Development Services, PJ Fitzgerald, Development Project Manager
Development Services, Jack Canning, Engineering
Development Services, Myra Herrmann, Environmental
Development Services, Glenn Spindell, Landscape
Development Services, Patrick Thomas, Geology
Development Services, Mitigation, Monitoring Coordination Program
Development Services, Bill Tripp, Permit Planning
Development Services, Victoria Huffman, Transportation
CPCI, Craig Hooker, MSCP

Others
Mark Kravis, Applicant
Tim Carmel
US Fish and Wildlife Service (23)
California Department of Fish and Game (32)
Sierra Club (167)
Mr. Jim Peugh (167A)
California Native Plant Society (170)
Endangered Habitats League (182A)
Historical Resources Board (87)
Carmen Lucas (206}
South Coastal Information Center (210)
San Diego Historical Society (211)
San Diego Archaeological Center (212)
San Diego Natural History Musuem (213)
Save Our Heritage Organisation (214}
Ron Christman (215)
Louie Guassac (215A)
Clint Linton (215B)
San Diego County Archaeological Society (218)
Kumeyaay Cultural Repatriation Committee (225)
Native American Distribution List (225A-R)
Otay Mesa Nestor Community Planning Group (228)
Theresa Acerro (230)
Otay Mesa Chamber of Commerce (231A)
Otay Mesa Planning Committee (235)
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VII. RESULTS OF PUBLIC REVIEW:

{ ) No comments were received during the public input period.

() Comments were received but did not address the draft Mitigated Negative Declaration
finding or the accuracy/completeness of the Initial Study. No response i is necessary.
The letters are attached.

{x) Comments addressing the findings of the draft Mitigated Negative Declafation and/or
accuracy or completeness of the Initial Study were received during the pubhc input
period. The letters and responses follow.

Copies of the draft Mitigated Negative Decla.ration and any Initial Study material are available in
the office of the Land Development Review Division for review, or for purchase at the cost of
reproduction. . , ,

Szgnature on ﬁﬁ: - February 12. 2010
Myra ann, Senior Planner i Date of Draft Report
Develbpment Services Department '

March 9. 2010
Date of Final Report

" Analyst: Lizzi




- San Diego Area

United States Department of the Interior

FISH AND WILDLIFE SERVICE
San Diego National Wildlife Refuge Complex
6010 Hidden Valley Road, Suite 101

risbad, Californi IR G AR
Carlsbad, California 92011 &Q@QEHV &@
AUG 3 02010

CALFORNIA
August 27, 2010 Coqsm COMMISSION

AN DIEGO CCAST DISTRICT

Diana Lilly
California Coastal Commission

7575 Metropolitan Dr., Suite 103
San Diego, CA 92108- 4421

Subject: Palm Ave. car wash construction, confirmation of applicant coordination with San
Diego Bay National Wildlife Refuge (Coastal Commission Appeal No. A-6-OMN-]0-
54, City Project #155821)

Dear Ms. Diana Lilly:

This letter 1s to confirm that Mr. Mark Kravis has coordinated with the San Diego Bay National
Wildlife Refuge on his proposal to build a car wash on Palm Ave. in the City of San Diego
{Coastal Commission Appeal No. A-6-OMN-10-54, City Project #155821). Because construction
will be taking place adjacent to a Multiple Habitat Planning Area, all activities are required to be
consistent with the Multiple Species Conservation Program and the Mitigation Montitoring and
Reporting Program issued by the City of San Diego with regards to such items as
drainage/toxins, lighting, invasives, barriers, grading/land development, and brush management.
With these mitigation requirements, the San Diego Bay National Wildlife Refuge does not
anticipate there to be any adverse impacts to the Refuge which is located approximately Y4 mile
from the project site.

Qinecaralys

Signatureon file
~ Kirk Gilligan

Acting Project Leader

San Diego Naional Wildlife Refuge Complex

CC: Mark Kravis

14704 Caminito Vista Estreilado EXHIBIT NO. 7
Del Mar, CA 92014 APPLICATION NO.
A-6-OMN-10-54

Letter from USFWS

TAKE PRIDE g%
i AM E R ! CA " ‘ mCalifomia Coastal Commission




RC BIOLOGICAL CONSULTING, Inc.
PO Box 1568
Lemon Grove, CA 91946-1568
phone: (619) 463-1072 fax: (619) 463-0859
email: info@rcbio.com

Diana Lilly
Coastal Planner

+ 7575 Metropolitan Drive, Suite 103
San Diego, CA 92119

August 30, 2010

RE: Palm Avenue Car Wash, PTS 155821, CDP # A-6-OMN-10-054
Dear. Ms. Lilly,

I am providing this letter at the request of Mr. Kravis to address the concerns raised by
the Coastal Commission in your email dated July 12, 2010 to PJ Fitzgerald of the City of
San Diego.

In the email you had questions regarding wetland buffers. As you are aware from the
response provided in the email from PJ Fitzgerald on July 13, 2010, the project does not
require a buffer pursuant to the City of San Diego’s Land Development Code.

A thorough analysis was performed in the Biological Report of the potential for indirect
impacts to MHPA/wetlands offsite to the east. In order to prevent significant indirect
impacts from occurring to the MHP A/wetlands offsite design features were incorporated
into the project. These features which but are not fimited to, include the sound wall and
limitations on openings on the eastern side of the building, were a result of one or more
redesigns during the course of the project to ensure that no 51gn1ﬁcant indirect impacts
will occur as a result of the project.

The completed project may actually benefit the offsite resources to the east. The
construction of the project and required storm water and best management practices will
result in the runoff from the site being directed away from the MHPA and being filtered
prior to entering into the storm water system. As the site is currently configured water
runs directly from the site, including some from the Auto Zone directly into the MHPA
without any filtration. Also the site is currently a source of invasive non-native weed

Palm Avenue Car Wash
PTS 155821, CDP #A-6-OMN-10-054

EXHIBIT NO. 8
APPLICATION NO.
A-6-OMN-10-54
Updated Biological
Report

&Cahfarma Coastal Commission




seeds which may enter into the MHPA. Once the project is completed the site will not
provide a source of invasive non-native weed seeds.

In conclusion, the project has been developed in compliance with the City of San Diego’s
Land Development Code with regard to the requirement for buffers. Furthermore, a
complete and thorough analysis of the potential for significant indirect impacts to occur
to offsite MHPA/wetlands was performed in the Biological Report. As a result of design
features contained within the project no significant indirect impacts will occur, further
establishing that buffers are not necessary.

If you have any questions please do not hesitate to call.

Sincerely,

Signature on file

N

Robin Church o
Principal

Palm Avenue Car Wash
PTS 155821, CDP #A-6-OMN-10-054




Mark Kravis

14704 CAMINITO VISTA ESTRELLADO DEL MAR, CA 92014 mkravis@earthiirk. net
TEL 858 792 40B8 FAX Home Fax Phone

August 26, 2010

Diana Lilly

Coastal Commission
7575 Metropolitan Drive
San Diego, CA 92108-442

Dear Ms. Lilly,

I am writing this letter to make you aware and highlight the construction bene-
fits of building this car wash. In the last hearing they were not mentioned and |
am hoping you can add them to the report. We already have several items that
will be a benefit to the Habitat.

1. We will contain all the water run off. In our proposal no water will leave the
site and run into the habitat or the road then into the habitat. Everything in
contained on site.

2. Removing an eyesore, we are removing a billboard.

3. We are also utilizing reject water from the spot free water system. Typically
this water is discarded.

a. We are using the reject water for landscaping.
b. We are giving .re}'ect water to the neighbors for their landscaping.
c. Some reject water is used for wash rinses, saving fresh water.

4. We have two bicycle racks.

5. We are adding a 1500 gallon oil water separator to capture any oil from the
Auto Zone parking iot before it reaches the swale. (new Item)

EXHIBITNO. 9
APPLICATION NO.

A-6-OMN-10-54

Letters from Applicant

mcalifornia Coastal Commission




8. Car washes hire a truck service to maintain oil water separators every 3
months. Therefore this additional oi! water separator will be maintained quar-
terly.

7. We are adding a vertical wall - This will prevent plastic bags and other loose
debris from entering the habitat.

Sincerely yours,

Mark Kravis

FPaye?



Mark Kravis For Palm Ave Car Wash

14704 CAMINITO VISTA ESTRELLADO DEL MAR, CA 92014 mikravis@earthlink.net
TEL B58 792 40B8 (858} 724-1485

COALTAL COMM - SION
Tuesday, July 20, 2010 SAN DIEGO COAST DISTRICT
Coastal Commissioners
Coastal Commission

7575 Metropolitan Drive
San Diego, CA 92108-4421

Dear Commissioners,

| am writing this letter as a reply to the recent comments and appeal of
Mr. Tim Carmel. | will give you a short history and | will lay out the
facts , giving you the information you need to make a just decision. It
will be short and | appreciate you taking the fime to read this.

We have pursued this permit for many years now and have done
everything the city of San Diego has asked , including many consulting
reports and regular plans. Obviously this has been costly ,costing over
$100,000 but my partner and | believe that this car wash will do well
and we believe in this project. We have taken every consideration
including meeting with our neighbors. We have met with and have
made friends with the residents to the north which are the only direct
residence to the property. Ms. Laura Nolan from the association was at
the second hearing giving us the thumbs up to proceed with the car
wash. We have added a wooden fence, tree’s and are allowing them to
use some excess processed water we have for landscaping on both our
properties. We want to do the right thing and have been doing just that.

Mr. Carmel on the other hand has never shown up to a hearing. We
have had three hearings so far all by appeal from Mr. Carmel and he
was not attended one. We do not know who Mr. Carmel’s client is. |
called Mr. Carmel last year in September. He said he would call me
back with his clients objections and has never returned my call. | hired
lawyers to contact Mr. Carmel and he never returned their calls or
letters. We do not know who his client is and | believe it is @ competitor.

o 858 792 4088 Fe: 858 725 1485 Cupecesd. mkravis@sarthiink.net



In the last hearing an agent{Lawyer) of Mr. Carmel was confronted by
Ms. Marti Emerald a city council member. Ms. Emerald asked who his
client was ,his response “Like | said before , | think who our client is is

irrelevant” “l wasn’t appraised of who our client is” , “It's somebody,

someone who has a beneficial interest”

"t am now convinced he works for the competition. | am not sure on the
legality of this, but in Mr. Carmel’s other letters he states he represents
“residents” , (attached). Certainly this is misleading and sad. We were
approved overwhelmingly 6-0 in the last hearing. 7-0 in the hearing
before and we , my partner and | were the only persons to show up for
the first hearing.

Myself and my partner have paid over a $100,000 in consulting reports
for this environmental study. Mr. Carmel has net produced one report.
His consultants have never been to the car wash location and have only
critiqued our reports. This was admitted by Ms. Nicole Sauviat Criste in
the second hearing. She was hired by Mr. Carmel. They have produced
only an opinion based on our reports. They have no facts and Mr.
Carmel’s lack of participation (returning my calls) has not allowed these
false objections to be cleared up.

Note: The new 100 year flood plan zone is attached to this document.

Respectfully

Mark Kravis.

Mr. Carmel and his UNKNOWN cdient have investied 0 dollars i_n adval
studies. .

Following are my comments in reply to Mr. Carmel’s objection. These
are here for you if needed.

1.Noise Level - .
a. Mr. Carmel claims that the traffic noise was not considered when

calculating the sound study. His consultant misquotes the sound

:./f;{(}rf 2



study. She writes the quote “Our past experience in noise analysis
of onsite traffic noise is mainly applied in this study” when the
actually study says something different. The actual quote is “ The
information presented in the traffic study was taken into
consideration, in addition our past experience in noise analysis of
onsite traffic noise was mainly applied in this study.” This is the
real quote and | am troubled by this deceptive tactic. Also note
that the report also quotes “Combining the noise levels generated
by the blower and the traffic noise, combined noise in CNEL at the
apartments”. '

b.Mr. Carmel claims that the masonry wall will be demolished and
replaced with a fence. This is a false assumption. Some of the
existing wall will be demolished to build a retaining wall and then
replaced to meet the existing non demolished wall. We also have
agreed to add up to a 6 ft fence for the neighbors at their
discretion. That is why the fence is stated in the plans. Mr.
Carmel’s assumption is wrong.

¢. Mr. Carmel claims that the car wash tunnel has windows. This is an
option | wanted , we are required to purchase windows that meet
the sound rating, noted in the report/plan.

2.Lighting -

a. Mr. Carmel states that a lighting plan is not attached and that he
cannot conclude if we are shinning to much light on the MHPA.
First know that we are a full service car wash. We will not be open
after 6:00 pm. We are only using safety lighting. We are using
led energy savings lights.

b.Note : We are actually a benefit to the MHPA on lighting our
building will biock the light from the residence , Auto zone , and
cars driving down palm. No lighting will be placed in the east side
of the building. ' "

c. N/A
d.N/A

A .
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3. Traffic -

a.Mr. Carmel states that we will generate 1,933 additional trips on
13th street. | do not want to make light of this process, but if | can
sell 2000 car washes a day, | will have the busiest car wash in the
world. We expect to do about 200 cars per day.

4. Water Quality -

a.Mr. Carmel claims that our water quality report does not consider
chemicals. All car washes produced today are fully contained. All
chemicals are distributed in the car wash and rinsed in the car
wash. Water is then processed through a containment system and
either pumped by a service or distributed to the city sewer. [See
Attached documents)

5.Air Quality -

a. Mr. Carmel claims that during the construction our grading will
cause pollution. If you read his report , you will notice that the
report is flawed. It does not include watering / wetting the dirt.
This is commonly done. Also we are a full service car wash and we
will not have any idling cars. -

b.THE CITY STANDARD FOR AIR QUALITY THRESHOLD IS 35,000
SQFT. THIS PROJECT ONLY HAS 8928 SQ FT.

Conclusion - These objections do not warrant a retraction in the cities
opinion. No reports were submitted by Mr. Carmel. No points made
are legally adequate , noting that the standard of a CDP is to determine
the projects build-ablity. Also noted by Mr. Carmel the property is
commercially zoned CC-4-2.

L

e s
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ATTORNEYS at LAW ‘

TIMOTHY J. CARMEL ' . ‘ " o * PHYSICAL ADDRESS:
ZIvaAD L NACCASHA ® ' ' C , 1410 MARSH STREET
MICHAEL M. MCMAHON o : © BANLUIS OBISPO, CA 9340]
DoNALD [). WILSON ' o : _ o
Davi H. HIRSCH v ’ 1308 SPRING STREET
ARTHER R, MONTANDON o : ' o PAsSORORLES, CA 93448
Brian ). BAKER? C : . ' - )
JEANNIE D. GOSHGARIAN : : : : - MAILING ADDRESS:
ERICA A.STUCKEY : - : S o P.O.BOX 13729

’ ~ SaNLuis OBIsPO, CA 93406
OF CoUNSEL . o o
Manra J. MAMET o , o o ’ TEL: 805.546.8783
STEVEN L. SiMAs o o _ ~ Fax:805.546.8015
1 - ol N - ) . ’ ‘
*AL3o ApMITTED e TL LS - March 23,2010 - o vweamscweon
T ALSO ADMITTED IN WASHINGTON
Via Golden State Overnight, Facsintile, nnd ' o tcarmel@camaclaw.com

E—mml -

Re: Palm Avenue Carwash
Dear City of San Diego Hearing Officer:

: * This office represents residents who live near the praposed Palm Avenue Carwash Project (the
“Project™ or “commercial carwash™) site located at 1440 Palm Avenue, San Diego (“City”), with regard
to your consideration and certification (adoption) of a proposed mitigated negative declaration for the
Project. This letter is intended to address the many substantive and procedural flaws in the
environmental review and analysis for the Project and to urge the City to perform addmonal and legally
adequate enwronmental ana]ysm before considering Project appruval

At the onset, it should be noted that the Otay Mesa-Nestor Commumty Planning Group {which
voted 7-6 to recommend approval of the Project) considered the Project in an environmental vacuum,
without the Initial Study and Mitigated Negative Declaration (“IS/MND”), comments, or responses.
Attached hereto is an analysis dated March 4, 2010 from environmental planning consultants, Terra
Nova Planning & Research, Inc., {the “TN Analysis™) identifying the many omissions, errors and
inaccuracies contained in the IS/MND for the Project, with an emphasis on the major land use conflicts .
and unidentified environmental impacts of the Project. The TN Analysis clearly and unambiguously
establishes that this Project may have a significant impact on the environment. Simply stated, the
manner in which the City has described, processed and analyzed the Project fails to meet basic legal
requirements. The City cannot ignore the need for a new initial study in hght of the inaccurate Project
descnptlon and unevaluated and unmitigated environmental meacts *

We object to the legal adequacy and inaccuracy of the IS/MND, and strongly believe that the
Project cannot be legally approved without, at a minimum, preparation and consideration of a new initial
study, including an accurate Project description and a revised and recirculated IS/MND with appropriate
and adequate mitigation measures addressing tmpacts from the Project’s potentially significant noise,
light, cultural resource, air quality, traffic/circulation, water quality/hydrology, and aesthetic impacts.



MUSICK, PEELER & GARRETT LLp
ATTORNEYS AT Law

225 BroaDway, SUITE 1900 LOS ANGELES
TIMOTHY J. DALEY SaN DIEGO, CALIFORNIA 92101-5028 ORANGE COUNTY
t.daley@mpeglaw.com —_— SAN DIEGO
(619) 525-2522 TELEPHONE: (619) §25-2500 $AN FRANCISCO
FACSIMILE: (619)231-1234 SANTA BARSARA
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Timothy J. Carmel, Esq.
Carmel & Naccasha, LLP » P
P.O. Box 15729 o
San Luis Obispo, CA 93406 .

Re: Palm Avenue Carwash Project

Dear Mr. Catmel:

Over the past three weeks, I have attempted to contact you on several occasions
regarding our client, the owner of the Palm Avenue carwash project located on Palm Avenue in
San Diego, California. As you are aware, the development site is located at 1440 Palm Avenue,
San Diego, California (the “Project™). I have been trying to reach you to discuss the Project and
your purported “client’s” objections to the Project.

It is my understanding that your office has sent numerous solicitations to residents
surrounding the Project in an attempt to influence residents to object to the development of the
Project. Moreover, I am informed that your assistant “Hannah” has also been contacting local
residents in an effort to have them engage your offices with regard to the development of the
Project. We are informed, based on the above solicitations letters you have sent and the
information being communicated by Hannah, that numerous misrepresentations are being
disseminated fo local residents and others regarding the Project. Specifically, it is my
understanding that your office has been making statements concerning various studies completed
by my client (e.g. air quality, environmental, traffic, etc.) which not only misstate the contents of
the studies, but also knowingly and intentionally misquote the facts underlying the studies.

In addition, it is my understanding that Hannah recently attempted to speak with a
resident at the Bay Site Villas claiming she had found this resident’s contact information via the
Google search engine. However, Hannah cailed this individual’s cell phone number, which is
not available through public search engines. It is our understanding that Hannah represented to
surrounding residents that she was trying to recruit additional interested parties in the
neighborhood who would be willing to “shut down” the Project.
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Please be advised that our client’s investigation has determined that the
individuals who you claim are your “clients,” have in fact not executed a wriften engagement
agreement with you nor have they agreed to compensate you in any manner for your services.
Rather, my client has been informed and believes, that you have in fact been engaged by a
competitor.

As you are aware, | have attempted to contact you on several occasions to discuss
the Project with you and in fact [ have spoken with Hannah in an effort to schedule a call with
you. Hannah did inform me that you were going to be out of the office for a couple of days last
week due to a “personal matter.” However, on each occasion [ called your office, [ was
informed that you were in the office but were not available to speak with me. Thus, [ was forced
to leave messages both with your assistant, Hannah, and your receptionist, Ashley.

As you are aware, the City has already approved the Project and the expert report
you submitted in response to the studies completed by my client is deficient in every respect.
There is a near zero chance that the City will reverse its previous decision to approve the Project
based on the information you have disclosed to date. As such, it appears to us that you are only
engaging in an opportunistic effort designed to delay the Project and waste the City’s time and
my client’s money.

Please be advised that we will be monitoring the facts of this case very closely.
While we recognize that individuals have legitimate governmental petition rights to address the
Project, those rights have limits. As you know, California Business and Professions Code
section 17200 defines actionable unfair competition as “any unlawful or fraudulent business act
or practice and unfair, deceptive, untrue or misleading advertising and any act prohibited Chapter
1....of Part 3 of Division 7 of the Business and Professions Code.” Qur objections have nothing
to do with legitimate petitioning activity rather, we are extremely concerned about material
misstatements made to the City (i.e., your firm represents a competitor, not “concerned
residents”™) and patently false and misleading factual statements made to local residents about the
Project.

On behalf of my client, | renew my invitation to meet and confer with you
” objections to the Project to see if we may resolve any legitimate
concemns. On the other hand, if you do represent a competitor, I assume you will not be




MUSICK, PEELER & GARRETT LLp
ATTORNEYS AT Law

Timothy J. Carmel, Esq.
May 3, 2010
Page 3

returning my calls and will continue to engage in what we believe are misleading and unfair
business practices. [ hope I am wrong and as such, await the courtesy of a return telephone call.

Very truly yours
 Signature on file
—
~ TimothyJ. Daley - .
for MUSICK, PEELER & GARRETT LLP
TID:gw

cc: Client

687957.1
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STATE OF CALIFORNIA -- THE RESOURCES AGENCY

ARNOLD SCHWARZENEGGER, Governor

CALIFORNIA COASTAL COMMISSION

SAN DIEGO COAST DISTRICT OFFICE
7575 METROPOLITAN DRIVE, SUITE 103
SAN DIEGO, CA 92408-4421

VOICE (618) 767-2370 FAX (519) 767-2384

APPEAL FROM COASTAL PERMIT DECISION OF LOCAL GOVERNMENT

Please Review Attached Appeal Information Sheet Prior To Completing This F

SECTION 1. Appellant(s)

Name:

Timothy J. Carmel
1410 Marsh Street
San Luis Obispo, CA

Mailing Address:

City: Zip Code: 93401 Phone:

SECTION I1. Decision Being Appealed -

1.  Name of local/port government:
City of San Diego

2. Brief description of development being appealed:

CALFORNIA
o SOLSTAL COMY' 510N
AN DHEG CoA S
805-346-8785 AST DIETRICT

Construction and operation of a 2 story 8,928 square foot car wash and convenience store with offices.

3.  Development's location (street address, assessor's parcel no., cross street, etc.):

1440 Palm Avenue, San Diego, CA 92101

4. Description of decision being appealed (check one.):

[J  Approval; no special conditions

X Approval with special conditions:
[J  Denial

Note:

For jurisdictions with a total LCP, denial decisions by a local government cannot be .

appealed unless the development is a major energy or public works project. Denial

decisions by port governments are not appealable.

TO BE COMPLETED BY COMMISSION:
- APPEALNO: A ~& - Omwy-/0-as |
 DATE FILED: 119 Ij w
DISTRICT: Syon Dj,ﬂ

EXHIBIT NO. 10

APPLICATION NO.
A-6-OMN-10-54

Appeal Form

mCalifornia Coastal Commission ‘




APPEAL FROM COASTAL PERMIT DECISION OF LOCAL GOVERNMENT (Page 2)

5.  Decision being appealed was made by (check one):

[0  Planning Director/Zoning Administrator
City Council/Board of Supervisors
(0  Planning Commission
0  Other
6.  Date of local government's decision: June 29, 2010
7. Local government’s file number (if any): ~ Project No. 155821

SECTION I1I. Identification of Other Interested Persons

Give the names and addresses of the following parties. (Use additiSnal paper as necessary.)

a.  Name and mailing address of permit applicant:

Mark Kravis
14704 Caminito Vista Estrellado
Del Mar, CA 92014

b. Names and mailing addresses as available of those who testified (either verbally or in writing) at

the city/county/port hearing(s). Include other parties which you know to be interested and should
receive notice of this appeal.

(1) Timothy J. Carmel, 1410 Marsh Street, San Luis Obispo, CA 93401

(2) Bill Piazza, Air Quality Dynamics, 23150 Ostronic Drive, Woodland Hills, CA 91367

(3) Nicole Criste, Terra Nova Planning and Research, Inc., 400 South Farrell, Suite B-205, Paim Springs, CA 92262

(4) Jon M. Ansolabehere, 1410 Marsh Street, San Luis Obispo, CA 93401
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SECTION LY. Reasons Supporting This Appeal

PLEASE NOTE:

«  Appeals of local government coastal permit decisions are limited by a variety of factors and requirements of the Coastal
Act. Please review the appeal information sheet for assistance in completing this section. _

e State briefly your reasons for this appeal. Include a summary description of Local Coastal Program, Land Use Plan,
or Port Master Plan policies and requirements in which vou believe the project is inconsistent and the reasons the
decision warrants a new hearing. {Use additional paper as necessary.)

® This need not be a complete or exhaustive statement of your reasons of appeal; however, there must be sufficient
discussion for staff to determine that the appeal is allowed by law. The appellant, subsequent to filing the appeal, may
submit additional information to the staff and/or Commission to support the appeal request.

See Attachment 1
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SECTION V. Certification

The information and facts stated above are correct to the best of my/our knowledge.

Ve Signature on file

Signai re of Appelfart(s) or Authorized Agent

Date: :fl/ & [} 1O

Note: If signed by agent, appellant(s) must also sign below.

Section VL. Agent Authorization

I/'We héreby authorize

to act as my/our representative and to bind me/us in all matters concerning this appeal.

Signature of Appellant(s)

Date:




Attachment 1

Appeal from Coastal Permit Decision of Local Government

The Palm Avenue Car Wash project (“Project”) is located immediately adjacent to the
City of San Diego's (“City”) Multi-Habitat Planning Area ("MHPA"). The MHPA is a large -
conservation area located along the City's coastline which is designed to protect,
maintain and -enhance an entire ecosystem for a wide variety of protected and
endangered wildiife. As approved, the Project does not conform to the standards set,
forth in the City’'s local coastal program and is inconsistent with the policies and
provisions of the California Coastal Act (“CCA"), including, but not limited to, California
Public Resources Code §§ 30001, 30001.5, 30231, 30240 and 30253. As a result, the

health, safety and welfare of the coastline environment and muiti-species habitat will be
adversely impacted and degraded.

Specifically, the City failed to adequately study and mitigate the Project’s lighting, noise,
water quality and air quality impacts.

Lighting:

The City failed to prepare a lighting s"gudy-in order to analyze and mitigate the Project’s
impacts, in terms of light and glare, on the MHPA area. Rather, the City's initial study
(“IS") simply states that “all proposed lighting shall be directed away from the MHPA,
and shielded if necessary.” This is also the extent of the City’s mitigation measure. This
type of deferred “'analysis” and “mitigation” is not only wholly unsatisfactory but it fails to
address the lighting impacts on the MHPA area from construction activities as well as
the impacts from automobile headlights entering, parking and exiting the Project. Once
the Project is approved, it will be difficult to “shield” the MHPA area from a poorly
designed parking lot. Mitigation measures should be imposed to adequately limit these
impacts on the sensitive species within the MHPA area.

The noise study the City prepared is inadequate in that it analyzed the Project’s noise
impacts in an environmental setting significantly different than the environmental setting
proposed. Currently, the Project property gently slopes down toward the MHPA area;
however, the Project requires dirt to be excavated and. a significant amount of fill
material to be hauled in and graded in order for the building pads on the property to be

1




2 feet above grade. These different elevations in grade will result in very different
acoustics than those actually studied. Moreover, the masonry wall currently in place will
be removed and replaced with a wooded fence at the higher elevation. Noise
attenuaticn from the wooden fence will be considerably less than the current masonry
wall and sound projections at the higher grades will be considerably different. As such,
a new noise analysis which accurately studies the Project’s real noise impacts based on
the Project’s environmental setting should be prepared and proper mitigation measures
should be imposed.

Water Quality:

The water report prepared by the City fails to analyze the impacts of the various
solvents and detergents that the car wash portion of the Project uses and how these
potentially dengerous chemicals could impact the MHPA area, especially at high.
concentrations. Accordingly, appropriate bio-swale filtration' and treatment facilities
should be required in order to mitigate the Project’'s impacts on the sensitive habitats of
the MHPA area. ' '

Air Quality:

The City refused to prepare an air quality assessment for the Project-on the basis that
the Project is simply a “carwash and convenience store with no sensitive receptors in
close proximity.” As such, the City fails to assess the Project’s air quality impacts on not
only the residential apartment complex next door, but the air quality impacts on the
MHPA area. An air quality analysis. prepared by the appeilant substantiates that the
Project will have unmitigated air quality impacts on the surrounding area, especially with

respect to the significant amount of excavation, fill and grading activities required for the
Project.
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May 13, 2010

Carme! and Naceasia LLP

1410 Marsh Street .

San Lnis Obispo, California 93401
Attn: Timothy Carmel, Esq.

Re: Air Quality Analysis: Initial Study/Mitigated Negative Declaration for the Proposed Palm
Axyenue Car Wash

Mr. Carmel: "

In response to your request to assess the adequacy of the air qualtty element for the above
referenced project, the following is provided.

Upun raview of the City of San Diego’s {City) initial study, ne relevant facts, technical studies-or
other substaotial evidence to support the finding thot project related mmpacts are less than
significant is provided. Supporting documentation to assest their claim of insignificance
associated with the potential for the project to expose individuals to pollutent concentrations is
limited to a stetement ibat the project is simply a “carwash and convenience store with no
sensitive zeceptors in close proximity.” As a rasnit, “sensiiive receptars would not be exposed to
substnntial pollutant concentrations.™ Air Quality Dyuarnics disagrees with this unsupported
conciusion and finds that the project’s air quality impacts are potentially significant. Although
an initia] study is neither intended nor required 1o include the level of detail typically reported in
BN environmental impact report (EIR), the City’s apalysis is clearly woeful in its attempt to
assess potential eovironmental impacts. As such, the City cannot support their claim of

" ipsignificance.

Due to the City's failure to provide relevant documentation ss to the project’s potetial to expose

local residents to particulaie emissipns penerated during construction related activities, a
subseguent analysis was prepared by Air Quality Dynamics which clearly shows the project will

°  expose seqpsitive Teczptors 1o substantial pollutant concentrations necessitating the prepm‘aimu of

an EIR.

The fallowing discussion underscores concermn for the project’s potential to meet the test of
significance and technical inadequacy of the City's Initial Study.

FANLURE TO CONSIDER RESIDEMTIAL OCCIPANCIES AS SENSITIVE RECEFTDRB

The City relies upon the South Coast Air Quality Management District’s (SCAQMD) definition
of a sensitive receptor when counsidering the potentiel impact of project related emissions on an
exposed population. Specifically, the City®s gnidelines state:

P.O14i045
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As ndopted by the South Coest Air Quality Manesgement Distrct
(BCAQMD) in their CEQA Air Quality handbook, s sensitive receptor is o
person in the population who is particularly susceptible to health affects due
oy exposire [0 a0 air contamninent (han is the population at larpe. Seasilive
receptors (and the facilifies that house them) in proodmity to localized CO
sources, toxic eir contaminanis or odors are nfpartieniar concern.

Further, the guidelines provide a bst of Jund uses identified in the SCAQMD handbool: that are
considered sensitive receptor locations, Of relavance is the nclusion of “residences™ in that
compilation. The City, howsver, for no other reason than exclusion, interprets a residential
occupancy to mean medical patients housed in infirmaries or the young and elderly residing i
long term care or assisted living facilities. This interprelation is absurd nnd contrary to the
definition of a sensitive Teceptor adopted by the SCAQMD.'! For the City’s meference,
SCAQMD’s definition is presented below.

Receptor locntions we offesite locations where persons may be expased lo
the emissions from project ectivities. Receptor Joeations include residental,
commerrial and industrial 1and vse areas; and any other areas where persons
caa be situsted for an hour or longer at a time. These other mreas include
parks, bus stops, and side walks but wonld not include the tops of buildings,
roadways, or permanent bodies of waoter such as, oceans or lakes. For the
porpgses of 5 CEOA analysis, the SCAQMD eonsiders a sensilive receptor
to be a recentor such as a vesidence, bospital, convalescent facility were it is
possible that an ipdividual could remain for 24 haurs.

Notwithstanding the City’s acknowledgment that childven, the elderly and others who suffer
from asthma or have compromised imumune systerns are considered semsitive individuals, it is
1008t rersonehle to sssume that they reside In single family homes or similar dwellings over the
course of 2 24 hour day. Without further dissertation, the residents adjoining the proposed
project are clearly sensitive receptors.

INAPPROPRIATE TUSE OF SIGNIFICANCE CIRIT ERIA TO TOENTIFY COMNSTRUCTION RELATED
IMPACTS

Besed upon an examination of the City's guidelines, a numeric value of 100 pounds per day for
airborpe dust (i.e., PM;n) was estsblished as the significance threshold for conatructon related
activities. This is based upon the San Disgo Air Polluion Control Disirict's (SDAPCD)
Regulation IT, Rule 20.2, AQIA Trigger Level. Please wote that this threshold is simply an

emission limit, It does not correspond to an ambient air concentration which is required to assess
exposure. ' )
The City's guidelines, however, recommend that when *sensitive receptors are involved™ a more
restrictive threshald based npon both the Netional and Stats Ambient Air Quality Stendards be
applied. Air Quality Dynamics is & loss as to this reference as San Diego is classified as non-
attainment for PM;p; whereby background concentrations already exceed existing air quality
standards. Ag such, the City does not provide an incremental muperic standard to define
exposurss to substantial pollutani concentratians. ) '

} Bouth Const Air Quulity Mnoge ment District, 2008. Final Locabized Signifzmee Threshold Methodology.

(%]

P.O15/048
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The City is advised to consult SDAPCD’s Rule 20.2 (d)(2)(v)(C) which restricts PM;p emissions
from meeting or exceeding 10 micrograms per cubic meter (p/m’) for the 24-hour averaging
bme as a threshold for assessing exposures to particulate concentrations. The viebility and
rc]evancc of this threshold is ywnderscored in a recent California Air Resowraes Board (ARB)
edvisary.” The advisory states that;

PMm is among tha most harmoful of all air poliutnts, When inbaled these
particles evede the rospiralory system's natutal defenses and lodge deep in
the lungs. Health problems bepin as the body rescts to these foreign
particles, PMjs can incresse the pumber and severity of esthma attaclks,
cause or aggravale broochitis and other lnog diseases, and reduce the body's
ability to Sght infectons.

Althouph particulate matter ean cause health problemns for everyone, certain
people are especinlly vuloerable to PM4's adverse health effects. Thase
"sensitive populstions” include children, he elderly, exercising adults, and
thase suffetivg fom asthma or bronchitis. OF preatest consem are recent
studies thet link PMyn exposore to the premature death: of people who
alrendy have heart and Iunp disease, especially the elderdy.

In establishing the cumrent smbient air quality stendard Mr. Michael P. Kenny, then Executive
Officer of the ARB reporfed that PM;p is "lmown to be linked with airway condibions, snch as
asthma and bronchitis* and noted that the PMyg "24-hour standard is the most important
(standerd) in eddressing scute health effects.” Hs continued by stating that:

‘When the Californin Air Respurces Board established its PMyg standard, 3t

found 50 pg/m’ to be a health-protective value. A review of recent findings

strnn y.suppocts the merit of this delermination, but sugmests that a 50
'y Teve] pravides litfle, if any, mnrgia of safaty

Please note that numerons zpidemiological studies have repeatedly shown thet an incremental

_ inecrease of 10 pg/m” above existing bockground levels will consistently induce adverse health

affects. An excerpt from two respective studies which underscore this contention is provided for
your consideration. Doclery et al commenting on the achte respiratory effects of particulate air
pallution {(American Journal of Respiratory and Crtical Care Medicine, Volume 153, 1998)
teports that

While total monnlity increased by 1% for cach 10 pp/m® increase in PM,,,
respiratory morality increased by 3.4% ond cardiovescular morimlity
merensed by 1.4%. Hospitul admissions and emergency depurtment visits,
mereased approximately 1% for el respiratory .complaiats, and 2% to 3%
for esthrna. Exacecbation of astiormm incressed about 3%, ag did lower
respiratory symptoms. Bmoll decreases in hing function, approximately
0.1%, have also been gbhserved.

Gordian et al while assessing particulate air pollubon and respiratory disesse (Environmental
Health Perspacbves, Volume 104, 1996) concludes that:

{A)n incrense of 10 pg/m® in PM,g is associated with a 3 6% incrense in
medien! visits for asthma and & 1-3% incresse in medizal visits for npper
respiratory illness.

% Cafiforia Alr Respurces Board, 2009. Alr Poilution — Particulaie Marter Brochure.

P.016i045
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The anthors continue by stating that:

(The increased morbidity is associated nat just with a vulnerable segment
of the populstion, but with a mlabively young, heslthy working groop as
well. These findings could bave important implications m U.S. EPA in the
opgoing review of the ambient air quality slandard for PMq.

To underscore this concern, the SDAPCD acknowledges that PM)p and smaller parBicles are
capabie of bypassing the hody's natural defenses in the nose and throat aud entering the Inngs.
They report that “(wihen mhaled, parficles can incresse the number and severity of asthma
attacks and cause or aggravate bronchitis and other lung diseases,” In additon, they note that
**(c)ommunity healthy stndies also link perticle exposure to the premature death of people who
already have heert and Iung disease, especially the elderly.”™ Clearly, these studies not only
serve to address the viahility of the 10 pg/m® threshold, bot give rise to concem for the
subsequent heslth related impacts associated with anticipated dust generating activities from

project construction. .
FAILURE TO ADEQUATELY ASSSESS PARTICTILATE (FM,q) EMISSIONS FROM CONSTRLUCTION
RELATED ACTIVITY

In light of the City's loken observance to the assessment of air quality impacts by failing to apply
a viable threshold to assess significance, Air Quality Dynamics considered it prudent to perform
an initial air quality assessment. This wes done to exemplify that incremental emissions
associated with consbuction of the proposed project may expose residential rmceptors to
substaniial pollutani cancentrations thereby endanpgering the health of those who reside within
the adjoining residential community.

In enticipetion of the City's argument that au analysis to essess particulate impacts would be
speculative in nature, we remind the City that the U1.S, Environmental Protection Agency (1.8,
EPA), Celiforniz Environmental Protection Agency (Cal/EFA) md many local air agencies offer
guidance to assist the City In assessing constmetion related impacts.

One such example is the Localized Significance Threshold (LST) Methodology developed by the
SCAQMD. The LST guidance was developed as an implemenlation tool to assist local agencies
in the evalualion of projects subject 1o CEQA review. The LST methodology presents a

representative compilation of existing guidance on a:mssmn estimation techniques snd air
quality modeling.

-

i A review of the project’s geotsthnical investigation* reveal thet *Joose undocumented fill and
‘ alfayium covers the site to depths ranging approximately from 4 to 8 fest below existing grads.

These loose surficial soils are susceptible to setlement upon loading™ As such, “(a)ll
i - nndocumented fil and aHuvium should be completely removed from areas that ere planned to
receive compacted fills and/or structure] improvements.” For non-stmctural areas, the report
recommends “overexcavation to a minimum depth ef 2 fest below axisting grade.” With

3 Snn Diego Afr Pollutiop Controf District, 2010. Poroiculale Moner Fact Shapt

3 Enst County Soil Consultntion nnd Engineering, Inc., 2007. Limited Geaterhnico! Investigation — Fropased Convosh Buﬂdmg
Paim Avenue, APN Glﬁ-ﬂ_ﬂ-ll 17, Imperial Beach, Califomia.
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assurance from the City that “proper engineering design and recommendations™ identified in the
geatechmical report would be followed, it is anticipated that a significant volume of on-site soils

will be excavated and removed to accommodate the building footprint and appurtepant
stewmres.

Based upon the sbove referenced activity, site preparation and the excavation of identified solls
(i.e., overburden) will require the use of heavy equipment such as a bulldozer or similar eatth
moving contrivance to effectuate removal, Construction equipment such as motor graders which
typically generate lower fugitive emissions are often used to quantify emissions from grading
sctivities. However, for overbusden removal, their use is not indicated as their finction is to

create o flat, finish grade surface, not perform the earthmmoving fimetions required to complete
this project phasa.

. 'With that said, a screening dispersion analysis was perforroed which quantified the dowawind

extent ffom both fagitve and exhaust emissions from the operation of e single bulldozer
removing on-gite soils. Althongh additional support equipment wonld be employed during this
project phase, the analysis was simplified to include only excavation related activity.

To characterize particulate source strength, fugitive exmssmns were quantified through the T.S.

EPA predictive emisaion equation for overborden removal. Input valnes for slt end moistire
content were derived from the test pit values presented in the geotechunical investigation report.
A control efficieacy of 61 percent was additionally applied to account for a periodic water spray
application.” Combustion emission factors published by the ARB aud utilized by the SCAQMD
were incorporated to characterize equipment exhsust® Active constructon operations were
assumed to ocenr 7 hours per day over an 8 hour workday. Attachment A presents the emission

caleulation worksheet which lists the pradzchva omission equations and corresponding input
valaes.

~ To quantify particulate concentrations, air dispersion modeling utilizing the AMS/EPA.

Regulatory Model ABRMOD was performed. The model is approved by :he U.S. EPA when
gstimeting the air quality impacts associated with point and fugitive sources in smmple and
complex terrmin, Meteorological data provided by the SDAPUD fHom the Chula Vista
monitoring siaion was incorporated into the modeling exercise to mepresent local weather
conditfions and prevailing winds. SDAPCD staff alse indicated that the project site is sufficiently
close to water bodiss and other non-urban land vee categories. As such, it was recommended

thet the model be programmed to account for plume dispersion under the nual land use

classification? -

To account for veriations in local ieirain, elevations from the U.S. Geological Survey National

Flevetion Dataset (NED) utilizing 2 1/3 Arc Second resolution were generated by the AERMOD
terrain processor (AERMATP) and incorpareted into the modeling exercise.

-

3 City of Sm Dicgn, Development Services Department, 2010, [uitia) Study Chenkift.
S U.S. EPA, 1985. AP-42, Section 119, Table 11.9-1.

¥ South Coast Afr Quality Manngement D:stnnt. "ﬂlll. Toble XI-A — Mirgotion Measure BExampless Fupitive Dust fram
Cnmn-undou and Demolidon.

Sumh Const Ajr Quality Manogement District, 2010. Of-road Mobile Saurce Emission Factars {Scerario Years 2007 -2023),
¥ gan Diego Air Poliution Control Disirct, 2010, Data and consultation provided by Ralph DeSiens, Meteorlogy Section,

SLan
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Source treetment outlined in the LST methodology was utiized. One exception was to forgo nse
of the area sowrce algorithm for figifive emissions in order ta avoid the overesitimation of
‘ particulate concemtrations. Currently, the AERMOD area source algorithm does not account for
phime meander during light wind conditions. As such, the assessment utilized a volime source
approximation to characterze fagitive source generation, The number and lateral dimensions of
each volure source were additionally revised to allow for near field concentration estimates in
, consideration of the model’s limitation to maintain & minimem source-receptor distance (l.a., 1
! meter plus 2,15 times the standard deviation of the lateral somce dimepsion). A graphical
representation of the source-receptor grid networlk is prasented in Figure 1.

. _ Figure 1
! Source-Receptor Grid Network

o Ll gy
ki i ' \q

Lagend:
v Volume Stuee Loeatfons
o Sile Reerpior Locnfions

(; Another variatinn wes to {ncorporate discrete dry removal mechanisms for exhanst particulates.
Based vpon the initiel LST methodology for the treatment of plume depletion (DRYDPLT),
identified weight fractions for fugitive emissions and those refarenced in the Califomia Emission
Inventory Data and Reporting System (CEIDARS) profils for offroad diesel fired equipment
were adjusted to produce a deposition value set of three aerndynawic ‘diarneter sizes of 1.0, 2.5
and 10 microns (pm) with weight fracions of 0.3483, 0.5717, and 0.08, respectively. A pariicie
density of 2.3 grams per cubic centimeter was assigned to all size bins
The emission rate scalar oplion was Involed to account for perticulates generated during the

_hours of representative constyucton actyity (Le., B:00 em. 10 4:00 p.m.). A value of 0.875 was

i-i ublized for each identified hour to effectively allocale source emissions over the B hour workday.

T
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A copy of the dispersion model oviput summary file is provided in Attachment B. For your

_ records, an electronic copy of the complete model fnput/output files, meteornlogical data and the
NED 1/3 Axc Second GeoTIFF dataset is pravided in CD format.

Regults of the modeling exercise pradicted PM,q concentrations in excess of 10 pg/m’® for all but
3 receptor locations located morth of the project boundary. As noted in Figure 2 balow,
concentration estimates range from 2359 pg/m’ to 7.4 pg/m’. Based upon available health
effects information and concems raised by the ARB that there are no established safe levels of
exposure and little margin of safety in our cument 24-hour stendan’, the incrementel emissions
asgociated with the construction of the proposed project wonid clearly expose sensiive receptors
1o substantial poliutant concentrations whereby endangering the health of Jocal residents,

H Figure 2
Maximum 24-Hour Averege Concentrations (ng/m®)
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Lopend:
o Vojume Source Locakions
o Silg Receplor Coneentrations

GINEFT IMPAC UIRING THE PREP TIO

that the City provides nothing maore than a tolten assessment of the air quelity impacts associated
with the proposed project with o evidence to suppert the initial study's determination that the
project will not axpose sensitive receptors to- substantial polintant concentrations. Plsase note
G that the above analysis served to exemplify the potential to {mpact local residents utilizing a
i .  single equipment operation, - As a result, it is believed that due fo the excessive sift and low
moisture characteristics of on-site soils, an assessment which incorporates all related support
equipment (e.g., loaders md heul trucks) and thewr operatiopal prafiles during carthmowng
activities will generate even higher pollutant concentrations. :

E The above discussion identified notable inadequacies in the City’s snalysis. It has been shown
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!

. —

Air Quality Dynamics trusts that the preceding analysis demonsirates the inadequacy of the
City's air quality assessment, clear]y reveals that the project will have significant uomitigeted air
guality impacts and provides relevant documentation to substantiate the need for the preparation

of an EIR. I can be reached at (818} 703-3294 should you have any questons or require
additional information,

Sincerely,

= Signature on file

Bill Pazza / !
Air Quality Dynamics

bp -

Attachiments: as stated and anthor biography
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Biography
Bill Piagza

M. Bill Piazea has moge than 20 years of experience in the Seld of envirommentsl health ond snfety with particular
expertise in both air dispersion modeling and health risk ossessments, Mr. Pipzza bas completed more than 200
risk and bazard assessment studies. To dale, he has chamcterized and modeled the conteminmi emissions of more
them 2,000 conmoercial, industrial and mobile source emissions.

Mr. Piazzm has participated in the draftmg of several environmeatal regulations meludng Public Resources Code
Section 21151.8 end Education Code Section 17213 (e.g., SB 352) which requires school districts to evaluate the
impacis of siting sohonls within close proximity to fcilities that emit toxic aiT conlmminants.

Mr. Piazza has perfommed privete consultstive services to clients such a5 MCA end Disney Developinent

g Companizs, the Los Angeles City Department of Water and Power, Comununities for o Belter Enviranment,
Corparation for Clean Awr, Safe Astion for the Eavironment and the Santa Clarita Orgenization for Planning the
Enviromment. Mr, Piazze has provided services s a subcontractor to ofher consulting firms to assess the impact of
both process ond fogitiva emmssions nseocinted with projects prepared uoder the nwspices of the Celifomia
Environmeniz] Quality (CEQA) and National Envirommenial Policy Acts (NEPA).

Mr. Piazza has consuited with meoibers of the Loz Angeles, El Segundo, Huntington Pavic and Rolling Hills
Eslates city coumeils, as well as members of the City of Sanlo Monfce Adirport Commission, to address issues
related to afr toxic cmissions. ' '

Mr, Pigzza has leciured fhr several health snd hazard assessment classes conducted under the mspices of the
Urdversity of Califamis, Los Angeles and the University of Southern Californin and made severnl presentations to
the Amecican Indnstrial Hygiene Associnfon, Southern Californin Society or Risk Amalysis, Califbrmia’s
Conlition for Adequate School Bousing and Coalitien for Clenn Air on comomunity-based risk and exposures o
both eriterin poilutents end toxdc eir contaminanis. ‘

i M. Piazzn participated as e member of the South Coest Air Quality Management Distrot's (SCAQMD) Localized

: Significance Threshold Worldng Group which developed an assessment taol to assist lend ageneieg in the apalyss
of nir pollution impacts at the Iocal scale. Mr. Plazzn wes also a member of SCAQMD’s MATES 11 external peer
review group responsibie for eveluating the spency’s lechnical methodology and fmplemeataton plan to
characterize embient levels and “hot spat” concentrations of loxic compounds throuwghout the South Coast Air
Besin. Mr. Pigzza is cumently o member of SCAQMD's greenhouse gas wortldng group responsible for the
development of signifivance thresholds for projects prepared in secordance with CEQA-

Mr. Pinzza edditonally pariicipated ae o member of the Califivia Air Resources Board’s (ARB) Risk
Management Subhoommittee and Risk Cheracterization Teshnical Grotyp responsible for developing statewide
nsgesement methodologies to nssess the peneration and nssociated impact of diese] emissions en sensitive Tecepior
populetions. Mr, Plazza was also a member of ARB’s Commuonity Health Modeling Worldng Group which. was
respansible for  developing guidelines for the assessment ond mitigation of air pollution impacts at the
neighbarhood scale, '

-

Mr, Piazz2’s assesstnent worls bas elsa been featured in journal articles published by Eovironment md Planoing C:
(Goyernment and Policy 2002 and the Journal of Environmental Health
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Fugifive Xmissions

Overburden Removal

Emission Calealation Worlsheet

Emisson Focior (Thsfir) = 0.75) x (J.0x (3 o )

test pit Jocation 1 (TP-1).

Bulldozer exhanst emission {actor hased vupon = neminnl horsepower tating of 175 for e 2010 scenario

year,

{FAX)B05 548 8015

s =Materio} Silt Content [%5) 33.5
M = Mnuterinl Moishwe Content {94) 43
PM;, Emission Ratz (1bs/lir) 18.87D
PM,; Emission Rate (p/sec) 2378
Applied Control Efficiency (34/100) 6L °
Sourees (#) 319
Totl PM,; Emissons {pfsec-sowsce)
Moblle Sousree Emissions
Opemation
- Entission Rate (b)) = (4 x B)
A =EquipmentUsed () - 1.D
B = PM10 Enission Factor (Jba/hr) 01036
P\ g Emigsinn Rate (Jhathr) 0.1038 |
_ PM,p Emission Rats {p/sec) 0.013
~ Sources (#) 519
Totn] PM,; Emissons (g/see-source)
Wote: Materin! 5ilt and mofatire content valoes ablained by sversging wveilable test and laboratcry dotn from

P24 5
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wie AERMOD - VERSIDJ DG5S v**  »w% Pplm Avenue Car Hash

i B4/2B/10
e Canstroction Emissions - PHID hidaid FAH X 4EY
PAGE 1
ey OOELOFTS: EDNC: ELEV
FLEPOL BRYDPLT
rirk MODEL SETUP OPTIOHS SUMMARY ik

L . T T R I N Y L N ] P T T T Sy - m e e o= - = e om = o L R L L T T O S

#+Modal jg Batup For Calculation of Aversge CONCentration Velues,

-~ DEPOBITION LoGle -~
“FNO GAS DEPOSITION Date Provided. ) *
*WREARTIELE DEPOSITION Datn Provided. )
i*Hodel Uses DRY DEPLETION. OOPLETE = T
*undal Uses NO WET DEPLETIDN. WETOPLT = F

=*Hadel Uses RURAL Dispersion Only.

depodal ALlows User~speciftad Optlones
?. Stack-tip Dewrdash,
T 2. Motlel Azeounts for ELEVated Terrain Effects,
3. Uce Calms Processing Routine.
4, Use Missing Data Processing Routine.
5. 4o Expapentisl Decsy.

"Hodel Accepts FLABPOLE Recmptor Hefghts.
ehodel Calculaces 1 Short Terw Averege(s) of: 24-ii2
#rhis fun Includec: 7038 spurce(s); X Source Group(s}; and 0% Recepear(s)

**The Hodsl Acsumes A Pollutont Type of: OTHER

Hodel Sev Te Contimue RUiming After the Setup Tasting.

**Oiput Options Szlected:

) Model Outpurs Teblas of Highest Short Term Volues by Recepror (RECTABLE Keyword)
Hodel Dutputs Excernsl Filats) of High Valumss far Plotting {PLOTFILE Keyword)
tiodel Outpts Separate Sumvsry File of High Ranked Values (SUBMFILE Keyword)

“w+NOTE: The Follewing Flags May Appeer Followiop CONC Values: ¢ for Calm fiours
o for Rissing Rours
b for Beth Colm and Missing fours

Emission Units = GRAME/SEC ; Emissjon Rate Unit Facror = 0.70000E+07
Cutpyt Units = MICROGRANS /M3

=Hisc. Inpurs: Aese Elev. for Pot. Temp. Frofile (m MBL) = 53.00 ; Opray Coef. = 0.060 ¢ Aot Angle . 0.0

*eppproxfmata Storage Requiramnts of Modal = 5.3 48 of RAM,
*rinput Minetrean File: eorwash_pmi0_final.oTA
=output Print File: carvash_pm1l_final.LST

*F{le for Summery of fesulta: Fz\paI.m_,awnue__car_unsh\canmh;_pmlﬂ__final.EI.IH
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b METEDROLDGICAL DAYS SELECTED FOR PROCESSING ***
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METEOROLOGICAL DATA ACTUALLY PROCESSED WILL ALSO DEPEND OH WHAT TS [NCLUDED M TIEE DRTA FILE,

HOTE:

v UPPER BOUND OF FIRST TIROUGR FIFTH WIND SPEED CATEGORIES *+

(HETERS/SEC)

7.1, A8.Z3, 10.BD,

3,08,

.34,
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Surface filo:

profile Files
Surface formate

Proffie format:

surfaca station
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s¥* b TO THE FIRST 24 }IDURS OF METEOROLOGICAL DATA *==

DO2_TVA_PROF.SFC
02_EVA_PROF.FFL

FREE

FREE

na.: 12290
Heme:' UNKNOWR
Years 2002

First i+ hours of scolar detas

YR HO

- -

gz o
12 o
2'm
oz 01
02 01
p2 o1
o2 01
D&
02 01
a2 51
ir T
uz 01
02 M
g2 ;M
0z 0%
027
D2 01
® D1
iz m
i3 01
R m
02 m
g2 o1
a2 ot
fire

g

DY HR
0t
01
01
01
01
01
"
0
o1,
L'h]
mn
01
Lib]
0
03
01
01
01
n
o1

01
D2
03
04
1]
a6
ar
aa
e
10
"
12
13
14
13
18
1r
16
1%
20
o1 23
07 22
0% 2Z3°
" o24

nq

-2.9
-2.9
-0.7
-7-2
~14.5
-4.0
3.1
-0.6
5.7
18.3
S58.6
a6.4
&5.7
55.5

by

20.0
-6.6
3.4
~1.0
-0.8
-2.9
0.4
-0.7
-7.2

(1L

D077 -9.000 -§:000 -§39,
0.077 -9,000 -9.000 -39,
0.03% -5.000 -9.00D ~999.
0,128 -3.000 -5,000 -9¥9,
0.25% -9.000 -0.000 ~%99.
0.077 -9.000 -9,000 -959.
0.077 -P.000 -5.000 ~99%.
D.039 -D.000 -9.400 -959,
D.726 .70 D.EOF 1.
0.124 0353 4009 91
0.320 0752 C.012 26R.
0.432 0.507 0.013° &06.
0.223 0.930 0.016 443,
D427 ULISD 0.014 ATR.
0.498 D.798 D.014 4¥2,
0.285 0.652 0.005 502,
0.116 -5.000 -5.000 -999.
a.077 -y.000 -9.000 -999,
0.039 -F.000 -2.000 959,
0.03% -9.000 -9.000 -999.
0.077 -9.000 -9.000 -599,
0.053 -9.000 —9.000 -959.
0.039 -9.00D -9.D0D -595.
6.130 -9.008 -9.000 -59%.

Upper air station pa.:

"W DT/DZ ZIOW ZISCH

90.

18.
101.

1m, "

=7

err.

Gh3..
“Gag

@B,

110; .

S0,

L {1 Ve

18.
[N
28,
18.
108.

M-O LEN 70 SOMEN ALD MEF WS WD

.5 1.00
Th.5
7.3 1.00
26.7 1
108.5 1.00
10,5
. 13,3 1.00

.7 1.00-

-30.5 1.00
.-9.4 1.00

-16.4 1.00,

.~109.7 1.00
~15.2 1.00
-126.9
-177.3
-84.1

£1.7
1.0
5.2
' 6.7
14.5
21:56 1.00
7.5 1.00
ar.6.1.00

1.00
1.00
1,00
.00
1.00

1.00

1.00

1.a0°

1.00

Met Versfone

3190
Hamzr UNKNOUN
Year: 2002

1.00 1.00
1.00 1.00
1.00 1.00
1.00 1.00
1.00 1.00
1.00 1.00
1.00 1.00
B.49
o.30
0.2%
0.2
0.20
0.20
0.zt
0.2

1.00
T1.00
1.00
1.00
1.00
T.00
1.00
1.00
1.00
1.00
1.00
1.00
1.00
1,00
1.00
1.08

0.40
1.00
1.00
1.00
1.00
1.00
1.00
1.-00

0.33,

NT TEF TA

0.88 1. 0. 285.5 2k
DB  15. 0. 2B5.9 2ok
D.AF 17, 0. PHE,G  gwier
1.3 &h, 1D. 285.9 2.
179 49, 0. ZAS.§ B e
U.89  4f. D, ZB5.4 2 %=
0.89 4B, 1D. 284,2 3 wew
0.65 &3, 10. 2nk.2 20w
0.50 310. 93, 205,54 2.
0.45 352. 10- 287.0 2.
0.85 322. 0. 288.1 2.
224 BAG. . 2BP.2  2.nv
0.89- 285. W. 230.4 2. O
224 /1. W, WIE B
2.24 TMV. 10. ZRA.Y  2.vee
1,54 286 10, 28A.0 3. www
1,34 257. 10, 283,71 2. we
0.9 PE9. 10. ZBF.O. 3w
8,45 340. 10, 287.0 -@ v
0.45 12, 0. 207.0 2w
0.89 B. 10. 2B87.0 2,
1.80 295, Y3, ZAT.5 2w
0.45 44 0. ZBY.0 B e
1.34  13. 10. 287.0 Pwee

HT 1FCOD PRATE

P.0zBiGaSs

Bi/20/10
24327
PARE 3

U&341

RH EFCP Coum

B I

-5.00 &§. 1043, 1D
-9.00 @4, 103, i0
~0.00 BB. 1013, D
~9.00 08. 1075, 10
-2.00 9?4, 1013, 10
-2.00 74, 1075, 3
-2.00 B4 NI ¥
-2.00 100. 1043, ®»
-3.00 94, 1073, 10
-9.00 B7. 1010, 10
~g.00 282, 13, 9
-7.00  72. MMI, 2
-3.00 &4, 1013, 2
-%.00 F7. W3, @
-.00 B2, 1013, ©
-7.00 78. 1MB. B8
~5.00 B2, 1015. 9
-9.00 O, 1078, 3
-P.00 8B, 1015. 0
~2.00 B88. 1015, 2
-g.00 BA. 1013. 0
-9.00 84, 1019. 10
-y.00 B8. 1013, 0
-9.00 BA. 1013, i
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First hour of profile deta

TH KO OY B BEIGHT F WDIR  USPD AMB THP sigren cigmsH  sigmaV
pz 01 01 0V 15.0 f. 0.B9 -999.0 -§99,0 -79.00 -99.00
g2 01 07T 0T 9500 303. 2,10 -9P0.0 -090.0 -99.00 -%9.00
g oi o 01 134.0 0 -g9p. -99.00 BBB.D -999.0 -99.00 <5500
B2 D1 01T W1 14R.0 D 307. 2.20 -P9¥.0°-999.0 -§9.0D -99.00
02 01 OF 07 194.0 D -899, -59.D@ P2A7.5 ~599,0 -09.00 -99.010
g2 QY 01 O 205.0 0 309. 230 -599.0 -DS%.0 -99.00 -99.00
p2 Ol O 07 254.0 0 -999, -§9.00 286.% -$99.0 -99.00 -§9.00
D2 0t 01 01 258.0 0 325, 2.1 -999.0 -999.0 -99.00 -P.0p
g2 M1 01 61 313.0 D 3D%. 2.70 -999.0 -§99.0 -92,00 -99.00
02 01 B 01 37.0 0 -999. -$9,00 2865 -799.0 ~99.00 -95.m0
g2 07 01 0 36B.0 0 33P. 2.20 ~POU.D -96R.D -59.00 -59.00
D2 04.01 01 373.0 0 -999, -90.00 2B6.3 -9%¢.0 -99.00 ~59.00
o2 09 01 81 i3.0 3. 1,60 -59%.0 -399.0 -9P.00 -~99.00
Bz 1 01 07 578.0 14.  2.30 -559.0 -99R.0 -39.00 -H9.0G
02 01 01 01 533.0 D -999, -99.00 -599.0 -999,0 -99.00 -%9.00
02 B1 011 0% SBAR.B 0 -599. -§9.00 -95%.0 ~999.0 -99.00 -§9.0D
p2-01 01 01 543.0 0 -599. -§9.00 -999.0 ~099.0 -95.00 -92.00
U2 01 07 01 &VE.D 68, 1.0 -5o9.0 -999.0 -99.00 -§5.50
gz 01 D7 07 753.0 4. 2.10 -9¥9.0 -90%.0 ~59.00 -§9.0D
g2 01 01 01 BOB.0 1 349.  3.50 -999.0 -§¥R.0 -99.00 -99.00

L

-0 o9 00000000 oD0eoDoo

F'imdicotes thp of profiie {=1) or below (=)
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W Conseruction Emissions - FMID bk 5:a3:2T
PAGE 5
WHODELDPTS: coNG ELEV
FLGPDL DEYUPLT

¥ THE BUMMANY OF HIGHEST 24-[IR RESULTS w

* CONC DF OTHER 18 MICROGRAMS/H**3 e
L ’ . DATE NETWORE
GROUR TD . AVERAGE CONG (YYHHDONY) HECEPTOR (XR, YR, ZELEV, THIlL, ZFLAG) OfF TYPE &RID-1D
N.l.r WiGK 15T 1IN WALLE IS T5.89154c O D2128224: AT ( 490145.40, 34052E0.00, 3.73, 3.5, .00y po

FUGITIVE NIGH ST IIGH VALVE 1S Z35.36270c ON D2122224; AT ¢ APOVGS.sD, 3ebspab.on,  3.93, 343, 2.00) oo

EXHAUST HIGI 1ST HIGH VALUE IS 2.50927c DN DRY2ZE24: AT ( 4P0145.50, 3505250.00, .93, 3.9, 2.0 DT

rr RECERTOR TYPES: GC = GRIDCART
GP = GRIDPOLR
BC = DISCCART
DR = DISCPOLR

&,

HKe,
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FTHODELOPT 5: cauc ELEY
FLGPOL DRYDPLT

Wik Meseoge Stmmary ; AERMOD Model Execution s

S »=o= Summery of Totnl Messapes ~-=-==--

A Torel of 0 Fatnl Errar Hessagefs)

A Torai of 0 Warning Messegeis)

A Tekal of AZS informational Hessape(s)

A Teral of 876D Noure Were Processad
r‘ A Tocsl of 192 talm Bours Identitied

‘A Toeal of 253 Missing Hours ldentiflad [ 2.66 Percent)
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| PUYSICAL ADDRESS:
1410 MARSH STREERT

* SAN Luis Onisro, CA 93401

1908 SPRING STREET
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PAsO Repiss, CA 23446
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California Coastal Commission

Attn: Diana Lilly

San Dlego Coast District Office

7575 Metropolitan Drive, Ste. 103 . -
San Diego, CA 921 08—4421 o

Re: Supplement to Appeal from Coastal Permit Decision of City of San Diego
Palm Avenue Car Wash Coastal Development Permit No 554574 o

Dear Ms Lrliy,

" Per your discussion W|th our office, thss letter shall supplement our ungtna{ appeal
("Appeal”) filed with the California Coastal Commission ~ San Diego District Office
("Comm155|on "} on July 9, 2010 in the above referenced matter. A copy. of the ongmal appeal
is attached for your reference SR . '

e TR T A T

' '__Sta_ndgd of Review

. . As you know, the City of San Diego ("City") has a certified local coastal program
pursuant to the California Coastal Act of 1976 ("CCA"). California Public Resources Code §_
30603(b)(1) states that the grounds for an appeal of an action taken by a local government is
“fimited to an allegation that the deve!opment does not conform to the standards set foﬂh in .
the certlﬁed local coastal program..." Pub., Res Code § 30603(b)(1) :

San Diego Municipal Code (*SDMGC") sectlon 126, D?DB establlshes the City's review

. process for coastal development consistent with its certified loczl coastal program and the
CCA and sets forth the required findings for issuance of all coastal development permits.
Specifically, section 126.0708(a)(2) requires the Chy to find that "the proposed coastal
development will not adversely affect environmentally sensitive lands.” (itafics added). The
City concluded that the Paim Avenue Car Wash Project (“Project”) is within the Coastal
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E (appealable) Zone and is subject to environmentally sensitive lands regulations.” SDMC

section 143.0101 sets forth the City's purpose of environmentally sensitive lands regulations.
Specifically, section 143.0101 states, in pertinent part:

The purpose of [the environmentally sensitive lands regulations] is to protect,
preserve and, where damaged restore the environmentally sensitive lands of San
Diego and the viability of the species supported by those lands...[and] are
intended to assure that development [including development within the Coastal
Overlay Zone), occurs in a manner that protects the ovarall quality of the
resources and the natural and topographic character of the area, encourages a
sensitive form of development, retains bicdiversity and interconnected
habitats...and are intended to protect the health safety and welfare... |

Therefore, within the context of our Appeal, the Commission must determine if a
substantial issue exists as to whether the Project adversely affects environmentally sensitive
lands (a finding required by the City's certified local coastal program). Pub. Res. Code §
30625(b}2). The term “"substantial issue” is not defined in the CCA or its implementing
regulations; rather, the CCA's regulations indicate that the Commission will hear an appeal
unless it finds that the appeal raises "no significant question.” 14 CCR § 13155(b). in making

. this determination, the Commission is guided by the following factors (among others).

1. Degree of factual and legal support for the local government's decision that
the development is consistent or inconsistent with the certified local coastal
plan; : ' '

2. The extent and scope of the development as approved or denied by the local
government; and * .

3. The significance of the coastal resources aifected by the decision.

City of San Diego Project Findings

Section ILA of City Resolution No. PC4591-PC-2, entitled "Supplemental Findings-
Environmentally Sensitive Lands,” states that “the site is physically suitable for the design
and siting of the proposed development and the development will result in minimum
disturbance to environmentally sensitive lands.” The City bases its findings on the
determination that “[ijmplementation of the project as conditioned, including required
mitigation, will reduce potential impacts to below a level of significance...” We disagree. The
City’'s required findings regarding environmentally sensitive lands are not supported by
sufficient factual data or analysis. The environmentally sensitive coastal area of the Multi-
Habitat Planning Area ("MHPA") will be significantly and adversely impacted and degraded
by construction and operation of this Project.

! See Page 2 of the May 13, 2010 Report to the Planning Commission (copy attached).




07/18i2010  13:36 liko - (FAX)BOS 546 8015 P.005/345

Supplement to Coastal Commission Appeal " CARMEL & NACCASHA LLP
July 16, 2010
Page 3

ﬁ‘ : Discussion

As you are aware, the MHPA is a large conservation area located along the Cily's
coastline. The MHPA area is intended to protect, preserve and enhance an entire ecosystem
for a wide variety of protected and endangered wildlife. The MHPA is beneficial in the sense
that it protects an ecosystem on a large scale. However, the MHPA area also concentrates
protected wildlife inio a confined geographical area. As a result, any impacts to this
environmentally sensitive area are compounded and pose a greater and more significant risk -
to a wider variety of sensitive and endangered wildlife than would be present under nommal
development conditions. In other words, the City (and the State for that matter) benefits from
the MHPA because it provides a significant amount of land to be dedicated as a protected
habitat. But with the benefit comes nisk because it focuses so many sensitive habitats into a
confined area. Therefore, developments which impact this area must be carefully reviewed to
assure that they frufy result in “minimum disturbance.” |

Accordingly, we appeal the City's approval of the Coastal Development Permit for the
Project on the basis that the City either lacked sufficient factual data to find the Project "will
not adversely affect environmentally sensitive lands” or ignored ¢ 2ar and credible evidence
that the Project would significantly impact environmentally sensitive lands. Specifically:

1, Lighting. No lighting study was prepared for the Project and the City’s mitigation is

limited to a simple statement that “all proposed lighting shall be directed away from
. the MHPA and shielded if necessary.” The City's mitigation measure and related
% findings regarding the Project’s impacts on the MHPA, in terms of light and glare, are
insufficient, unsupported by facts and completely fail to study and mitigate the lighting
impacts on the MHPA area from not only the construction related activities, but from
the headlights from the significant number of cars which will be using the Project
parking lot. Again, if the Project is approved it will be difficult to "shield” the sensitive
MHPA area from construction activities and a poorly designed parking lot.

2. Noise. The City inadequately studied the Project's noise impacts on the sensitive
MHPA area. The City noise study analyzed the Project's noise impacts in an
envirohmental setting drastically different from that of the Project. Please see
Attachment 1 to the Appeal for further discussion on this matter.

3. Water Quality. The City's "water report’ failed to consider the various solvents and
detergents that the car wash portion of the Project will use and how these dangerous
chemicals could impact the sensitive MHPA area, especielly at high concentrations.
Although the car wash facility purports to be “self contained,” some run-off (and spitls)
is inevitable with car wash facilities. Appropriate analysis of these dangerous
chemicals and bio-swale filtration and treatment facilities should be required in order

to propery study and mitigate the Project's impacts on the water guality of the
sensitive MHPA area. '
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4. Air Qualiy. The City's air quality analysis is limited to a statement that the Project is
simply a “carwash and convenijence store with no sensitive receptors in close
proximity." The City’s “analysis” fails to adequately address the Project’s significant air
quality impacts on the sensitive MHPA area, not only during the Project's operation,
but during construction. We have attached an air quality analysis from Bill Piazza, a
seasoned air quality expert from Air Quality Dynamics.. The analysis, which was
submitted to the City, thoroughly addresses the significant air quality impacts on the
Project's surrounding area. Please see Attachment 1 to the Appeal for further |
discussion on this matter.

Conclusion
The City's approval of the Project is inconsistent with the City's certified local coastal -
plan. The Project adversely affects environmentally sensitive lands, and the City failed to
provide the factual basis necessary for the City to find that the Project will result in *minimum
disturbance.” Therefore, approval of the Project will result in significant environmental
impacts to the sensitive MHPA area causing a degradation of this impartant natural resource.

For the foregoing reasons, we respectfully request the Commission find that our Appeal
raises a substantial issue.

Please call if you have any questions or comments.

~Sincerely,
CARMEL & NACCASHA LLP

< Szgnature on file 2

Timothy J. Carmel

T4Cija
Enclosures

ce: Mark Kravis, Project Applicant (via mail; w/o enclosures)
PJ Fitzgerald, Planner, City of San Diego (vie e-mail; w/o enclosures)
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Code Enforcement Impact: None with this action.

Housing Impact Statement: None with this action.

BACKGROUND

The vacant 0.94 acre L-shaped project site is located at 1440 Palm Avenue in the CC-4-2
(Commereial-Community) zone, within the Coastal (appealable), Coastal Height Limit, FEMA
Flood Plain (100-year) and Parking Impact Overlay zones, within the Otay Mesa-Nestor Community
Plan area, along the boundary between the City of San Diego and the City of Imperial Beach
(Attachment 1), The Otay Mesa - Nestor Commnnity Plan desigrates the site for Community-
Commercial land use (Attachment 2)}. Land uses to the west, south and north of the site consist of
mixed residential end commercial development, and the project site lies adjacent to the Multi-
Hebitat Planning Area (MEHPA) along its eastern property line. Sloping down easterly from 138
Street the site incindes a portion of the site mapped within the 100-year floodplain designation. The
floadplein area and the MHPA are considered environmentally sensidve Jands under the San Diego
Municipal Code.

A Process 3 Coastal Development Permit is required for the proposed development because it is
located in the Coastal Overlay zone per San Diego Municipal Code (SDMC) Section 126.0702;
additionally, a Site Development Permit is requnired due to the presence of a 100-year floodplain on
site, which meets the definition of “environmentally sensitive lands™ per SDMC Section 143.01110.

- On March 24, 2010, the Hearing Officer approved the project as recommended by staff. An appeal
of the Hearing Officer’s decision to approve the project was filed on April 5, 2010, hy Mr. Timothy
Carmel (Attachment 11). Public commeant letters have been received both in opposition to and in
support of the project.

DISCUSSION

Project Description:

The project is requesting a Coastal Development Permit and Site Development Permit {ESL) to
allow construction and operation of a two-story 8,928-square-foot car wash facility with
convenience stare and office nses to he developed on & vacant 0.94 -acre site. The project scope
includes a 24 space parking lot (with 2 accessible parking spaces), landscaping, signage and a
commbination of fences and retaining walls along the eastern and nortisern property lines.
Additionally, improvements to the public ripghts-of-way along Palm Avenue and 13 Street are
proposed to include driveways, sidewalk and landscaping. The boundarybetween the City of San
Diego and the City of Imperial Beach is the easterly right-of-way line of 13" Street and along the
northerly right-of-way line of Palm Avenue. The City of Imperial Beach has permit jurisdiction over
the 13" Street right-of-way and the California Department of Transportation (Caltrans) has permit
Jjurisdiction over the Palm Avenue/ State Route 74 (SR-75) right-of-way. As such, the applicant will
need to obtain permits from the City of Imperial Beach as necessary for any work in the 13" Street
right-of-way, and from Caltrans as necessary for any work in the public right-of-way on Palm
Aveaue/SR-75.
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COASTAL DEVELOPMENT PERMI] |
NOTICE OF FINAL ACTION T@@@E LYy

California Coastal Commission, San Diego Area Office

D620
7575 Metropolitan Drive, Suite 103, San Diego, CA 92108-4402 JuL 6 20
Phone (619) 767-2370 CALFORNIA
COASTAL COMMISSION

SAN DIEGO COAST DISTRICT
DATE: June 30, 2010

The following project is located within the City of San Diego Coastal Zone. A Coastal Permit
application for the project has been acted upon as follows:

PROJECT NAME - NUMBER: Palm Avenue Car Wash (PTS 155821)
Mitigated Negative Declaration No. 155821

PROJECT DESCRIPTION: Construction of a 8,928 square-foot car wash with convenience
store, associated site improvements, parking, grading and landscaping on a vacant 0.94-acre site.
LOCATION: 1440 Palm Avenue, San Diego, CA

API;LICANT'S NAME Mark Kravis and Paul Magnotto

FINAL ACTION: APPROVED WITH CONDITIONS

ACTION BY: Planning Commission (CDP approval May 20, 2010)

-City Council (Mitigated Negative Declaration Certification)

ACTION DATE: June 29, 2010 (City Council Certification of MND 155821)

CONDITIONS OF APPROVAL: See attached Permit.

FINDINGS: ) See attached Resolution.

X Appealable to the Coastal Commission pursuant to Coastal Act Section 30603. An aggrieved
person may appeal this decision to the Coastal Commission only after a decision by the City
Council (or Planning Commission for Process 2 and 3 Coastal Development Permits) and within
ten (10) working days following Coastal Commission receipt of this Notice, as to the date the
Commission's appeal period will conclude.

. rg(HlBlT NO. 11

CITY CONTACT: Patricia J. FitzGerald, Development APPLICATION NO

1222 First Avenue, MS 401, San Diey A-6-
Phone/e-mail : (619) 446-5107/pfitzg .6 OMN 10. 54
Revised 4/08/10 HMD City Notice of Final

Action
mCalifnrnia Coastal Commission
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CITY OF SAN DIEGO

DEVELOPMENT SERVICES JUL 0 € 201
PERMIT INTAKE, MAIL STATION 501 7
CALIFORNIA,
COASTAL COMMISSION
WHEN RECORDED MAIL TO SAN DIZGO COAST DISTRIC

PROJECT MANAGEMENT
PERMIT CLERK
MAIL STATION 501

SPACE ABOVE THIS LINE FOR RECORDER'S USE
INTERNAL ORDER NUMBER: 23430870

COASTAL DEVELOPMENT PERMIT NO. 554575
SITE DEVELOPMENT PERMIT NO. 730066
PALM AVENUE CAR WASH
PROJECT NO. 155821 (MMRP)
PLANNING COMMISSION

This Coastal Development Permit No. 554575 and Site Development Permit No. 730066 is
granted by the Planning Commission of the City of San Diego to Paul D. Magnotto and Marnie
A. Magnotto, husband and wife as Tenants in Common as to an undivided 50% Interest, and
Mark Lewis Kravis as to an undivided 50% Interest as Tenants in Common, Owners/Permittees,
pursuant to San Diego Municipal Code [SDMC] Sections 126.0702 and 126.0502.

The 0.94 -acre site is located at 1440 Palm Avenue in the CC-4-2 zone, within the Coastal
{(appealable), Coastal Height Limit, FEMA Flood Plain (100-year) and Parking Impact Overlay
zones, within the Otay Mesa-Nestor Community Plan area. The project site is legally described
as a portion of the Southwest quarter of the southeast quarter of the southeast quarter of Section
20, Township 18, Range 2 West San Bernardino Meridian, Map 766.

Subject to the terms and conditions set forth in this Permit, permission is granted to
Owner/Pemmittees to construct and operate a car wash with convenience store described and
identified by size, dimension, quantity, type, and location on the approved exhibits [Exhibit "A"]
dated May 20, 2010, on file in the Development Services Department.

The project shall include:
a. Construction of a 8,928-square-foot, two-story car wash with convenience store;

b. Convenience store facility hours of operation shall be a maximum of 16 hours a day;
car wash hours of operation are limited to between 7AM to 10PM.
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c. Landscaping (planting, irrigation and landscape related improvements);
d. Off-street parking;
e. Accessory improvements including fencing and retaining walls; and

f. Public and private accessory improvements determined by the Development Services
Department to be consistent with the land use and development standards for this site in
accordance with the adopted community plan, the California Environmental Quality
Act [CEQA] and the CEQA Guidelines, the City Engineer’s requirements, zoning
regulations, conditions of this Permit, and any other applicable regulations of the
SDMC.

STANDARD REQUIREMENTS:

1.  This permit must be utilized within thirty-six (36) months after the date on which all rights
of appeal have expired. If this permit is not utilized in accordance with Chapter 12, Article 6,
Division 1 of the SDMC within the 36 month period, this permit shall be void unless an
Extension of Time has been granted. Any such Extension of Time must meet all SDMC
requirements and applicable guidelines in effect at the time the extension is considered by the
appropriate decision maker.

2. This Coastal Development Permit shall become effective on the eleventh working day
following receipt by the California Coastal Commission of the Notice of Final Action, or
following all appeals.

3.  Nopermit for the construction, occupancy, or operation of any facility or improvement
described herein shall be granted, nor shall any act1v1ty authorized by this Permit be conducted
on the premises until:

a.  The Owner/Permittee signs and returns the Permit to the Development Services
Department; and

b.  The Permit is recorded in the Office of the San Diego County Recorder.
4.  While this Permit is in effect, the subject property shall be used only for the purposes and
under the terms and conditions set forth in this Permit unless otherwise authorized by the
appropriate City decision maker.
5. This Permit is a covenant running with the subject property and all of the requirements and
conditions of this Permit and related documents shall be binding upon the Owner/Permittee and

any successor(s) in interest.

6.  The continued use of this Permit shall be subject to the regulations of this and any other
applicable governmental agency.
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7. Issuance of this Permit by the City of San Diego does not authorize the Owner/Permittee
for this Permit to violate any Federal, State or City laws, ordinances, regulations or policies
including, but not limited to, the Endangered Species Act of 1973 [ESA] and any amendments
thereto (16 U.S.C. § 1531 et seq.).

8. The Owner/Permittee shall secure all necessary building permits. The Owner/Permittee is
informed that to secure these permits, substantial building modifications and site improvements
may be required to comply with applicable building, fire, mechanical, and plumbing codes, and
State and Federal disability access laws.

9.  Construction plans shall be in substantial conformity to Exhibit “A.” Changes,
modifications, or alterations to the construction plans are prohibited unless appropriate
application(s) or amendment(s) to this Permit have been granted.

10. All of the conditions contained in this Permit have been considered and were determined-
necessary to make the findings required for approval of this Permit. The Permit holder is
required to comply with each and every condition in order to maintain the entitlements that are
granted by this Permit. '

If any condition of this Permit, on a legal challenge by the Owner/Permittee of this Permit, is
found or held by a court of competent jurisdiction to be invalid, unenforceable, or unreasonable,
this Permit shall be void. However, in such an event, the Owner/Permittee shall have the right,
by paying applicable processing fees, to bring a request for a new permit without the "invalid"
conditions(s) back to the discretionary body which approved the Permit for a determination by
that body as to whether all of the findings necessary for the issuance of the proposed permit can
still be made in the absence of the "invalid" condition(s). Such hearing shall be a hearing de
novo, and the discretionary body shall have the absolute right to approve, disapprove, or modify
the proposed permit and the condition(s) contained therein.

11. The Owner/Pemittee shall defend, indemnify, and hold harmless the City, its agents,
officers, and employees from any and all claims, actions, proceedings, damages, judgments, or
costs, including attorney’s fees, against the City or its agents, officers, or employees, relating to
the issuance of this permit including, but not limited to, any action to attack, set aside, void,
challenge, or annul this development approval and any environmental document or decision.
The City will promptly notify Owner/Permittee of any claim, action, or proceeding and, if the
City should fail to cooperate fully in the defense, the Owner/Permittee shall not thereafter be
responsible to defend, indemnify, and hold harmless the City or its agents, officers, and
employees. The City may elect to conduct its own defense, participate in its own defense, or
obtain independent legal counsel in defense of any claim related to this indemnification. In the
event of such election, Owner/Permittee shall pay all of the costs related thereto, including
without limitation reasonable attorney’s fees and costs. In the event of a disagreement between
the City and Owner/Permittee regarding litigation issues, the City shall have the authority to
control the litigation and make litigation related decisions, including, but not limited to,
settlement or other disposition of the matter. However, the Owner/Permittee shall not be required
to pay or perform any settlement unless such settiement is approved by Owner/Permittee.
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ENVIRONMENTAL/MITIGATION REQUIREMENTS:

12. Mitigation requirements in the Mitigation, Monitoring, and Reporting Program [MMRP]
shall apply to this Permit. These MMRP conditions are hereby incorporated into this Permit by
reference.

13. The mitigation measures specified in the MMRP and outlined in Mitigated Negative
Declaration No. 155821 shall be noted on the construction plans and specifications under the
heading ENVIRONMENTAL MITIGATION REQUIREMENTS.

14. The Owner/Permittee shall comply with the MMRP as specified in Mitigated Negative
Declaration No. 155821 to the satisfaction of the Development Services Department and the City
Engineer. Prior to issuance of any construction permit, all conditions of the MMRP shall be
adhered to, to the satisfaction of the City Engineer. All mitigation measures described in the
MMRP shall be implemented for the following issue areas:

e Noise
» Historical Resources (Archaeology)
¢ Land Use (MSCP/MHPA)

ENGINEERING REQUIREMENTS:

15. All excavated material listed to be exported, shall be exported to a legal disposal site in
accordance with the Standard Specifications for Public Works Construction (the "Green Book"),
2003 edition and Regional Supplement Amendments adopted by Regional Standards Committee.

16. Public Right-of-Way Improvements: The boundary between the City of San Diego and the

- City of Imperial Beach is the Easterly Right-of-Way line of 13" Street as it presently exists and
along the northerly Right-of-Way line of Palm Avenue as it presently exists. The City of
Imperial Beach has permit jurisdiction over the 13" Street right-of-way and the California
Department of Transportation (Caltrans) has permit jurisdiction over the Palm Avenue/SR-75
right-of-way. The applicant shall obtain permits from the City of Imperial Beach as necessary for
any work in the 13" Street right-of-way (including a temporary encroachment permit). The

applicant shall obtain permits from Caltrans as necessary for any work in the public right-of-way
on Palm Avenue/SR-75.

17.  The drainage system proposed for this development, as shown on the site plan, is private
and subject to approval by the City Engineer. All drainage shall be managed on-site and no
drainage shall flow directly into Palm Avenue.

18. Prior to the issuance of any building permits, the applicant shall obtain a bonded grading
permit for the grading proposed for this project. All grading shall conform to the requirements
of the City of San Diego Municipal Code in a manner satisfactory to the City Engineer.

19. This project proposes development in Zone A of a Special Flood Hazard Area (SEHA).
Because there are no published base flood elevations for this reach, the applicant will be required
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to develop those elevations per the methodology set forth in Managing Floodplain Development
In Approximate Zone A Areas, A Guide For Obtaining And Developing Base (100-Year) Flood
Elevations, April 1995, Federal Emergency Management Agency prior to issuance of a grading

permit. ‘

20. Once the base flood elevations have been determined and approved by the City Engineer,
all structures built within the SFHA must have the lowest floor elevated 2 feet above the base
flood elevation at that location.

21. Prior to occupancy of any structures on lots within the SFHA, an appropriate map revision
which removes the structures from the SFHA must be obtained from the Federal Emergency
Management Agency (FEMA). The developer must provide all documentation, engineering
calculations, and fees which are required by FEMA.

22, Prior to the issuance of any construction permit, the Applicant shall enter into a

Maintenance Agreement for the ongoing permanent BMP maintegance, satisfactory to the City
Engineer. -

23. Prior to the issuance of any construction permit, the Applicant shall incorporate any
construction Best Management Practices necessary to comply with Chapter 14, Article 2,
Division 1 (Grading Regulations) of the San Diego Municipal Code, into the construction plans
or specifications.

24. Prior to the issuance of any construction permit the Applicant shall submit a Water
Pollution Control Plan (WPCP). The WPCP shall be prepared in accordance with the guidelines
in Appendix E of the City's Storm Water Standards.

25. Prior to the issuance of any construction permit the Applicant shall incorporate and show
the type and location of all post-construction Best Management Practices (BMP's) on the final
construction drawings, consistent with the approved Water Quality Technical Report.

26. Any party, on whom fees, dedications, reservations, or other exactions have been imposed
as conditions of approval of this development permit, may protest the imposition within 90 days
of the approval of this development permit by filing a written protest with the City Clerk
pursuant to California Government Code 66020.

LANDSCAPE REQUIREMENTS:

27. Prior to issuance of any construction permits, landscape construction documents for the
revegetation and hydro-seeding of all disturbed land shall be submitted in accordance with the
Landscape Standards and to the satisfaction of the Development Services Department. All plans
shall be in substantial conformance to this permit (including Environmental conditions) and
Exhibit 'A,’ on file in the Office of the Development Services Department.

28. All planting provided to screen retaining walls along eastern property line shall provide
80% per cent screening of wall within two years.
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29. Prior to issuance of any grading permits, complete landscape construction documents,
including an automatic permanent irrigation system, shall be submitted to the Development
Services Department for approval.

30. Prior to issuance of any construction permits for buildings, complete landscape and
irrigation construction documents consistent with the Land Development Manual: Landscape
Standards shall be submitted to the City Manager for approval. Construction plans shall take into
account a 40 square foot area around each tree which is unencumbered by hardscape and utilities
as set forth under SDMC 142.0403(b)5.

31. Pror to issuance of any Certificate of Occupancy, it shall be the responsibility of the
Owner/Permittee to install all required landscape and obtain all required landscape inspections.

32. If any required landscape (including existing or new plantings, hardscape, landscape
features, etc.) indicated on the approved construction documgent plans is damaged or removed
during demolition or construction, it shall be repaired and/or replaced in kind and equivalent size
per the approved documents to the satisfaction of the Development Services Department within
30 days of damage or Certificate of Occupancy or a Final Landscape Inspection.

33. Any required planting that dies within 3 years of installation shall be replaced within 30
calendar days of plant death with the same size and species of plant material shown on the
approved plan. Required shrubs or trees that die 3 years or more after installation shall be
replaced with 15 gallon size or 60-inch box size material, respectively. Development Services
may authorize adjustment of the size and quantity of replacement material where material
replacement would occur in inaccessible areas or where the existing plant being replaced is
larger than a 15 gallon shrub or 60-inch box tree.

MULTIPLE SPECIES CONSERVATION PROGRAM:

34. The issuance of this permit by the City of San Diego does not authorize the Permittee for
this permit to violate any Federal, State or City laws, ordinances, regulations or policies
including, but not limited to, the Endangered Species Act of 1973 (EAS) and any amendments
thereto (16 U.S.C. Section 1531 et seq.). In accordance with authorization granted to the City of
San Diego from the USFWS pursuant to Sec. 10(a) of the ESA and by the CDFG pursuant to
Fish & Game Code sec. 2835 as part of the Multiple Species Conservation Program (MSCP), the
City of San Diego through the issnance of this Permit hereby confers upon Permittee the status of
Third Party Beneficiary as provided for in Section 17 of the City of San Diego Implementing
Agreement (1A), executed on July 17, 1997 and on File in the Office of the City Clerk as
Docuinent No. 00-18394. Third Party Beneficiary status is conferred upon Permittee by the City:
(1) to grant Permittee the legal standing and legal right to utilize the take authorizations granted
to the City pursuant to the MSCP within the context of those limitations imposed under this
permit and the IA, and (2) to assure Permittee that no existing mitigation obligation imposed by
the City of San Diego pursuant to this Permit shall be altered in the future by the City of San

Diego, USFWS or CDFG, except in the limited circumstances described in Section 9.6 and 9.7
of the TA.
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PLANNING/DESIGN REQUIREMENTS:

35. A topographical survey conforming to the provisions of the SDMC may be required if it is
determined, during construction, that there may be a conflict between the building(s) under
construction and a condition of this Permit or a regulation of the underlying zone. The cost of
any such survey shall be borne by the Owner/Permittee.

36. All signs associated with this development shall be consistent with sign criteria established
by City-wide sign regulations.

37. - All private outdoor lighting shall be shaded and adjusted to fall on the same premises
where such lights are located and in accordance with the applicable regulations in the SDMC.

TRANSPORTATION REQUIREMENTS

38. Owner/Permittee shall maintain a minimum of 22 automobile spaces (including 1 van
accessible space), 2 motorcycle spaces, and 2 bicycle spaces with rack(s) as required by the Land
Development Code; 24 automobile spaces {including 1 standard accessible space and 1 van
accessible space), 2 motorcycle spaces, and 2 bicycle spaces with rack(s) are shown on the
project's Exhibit "A". All on-site parking stalls and aisle widths shall be in compliance with
requirements of the City's Land Development Code and shall not be converted and/or utilized for
any other purpose, unless otherwise authorized in writing by the Development Services Director.

39. The convenience store shall not be open more than 16 hours a day, consistent with the
transportation analysis parameters of the approved traffic study.

WASTEWATER REQUIREMENTS:

40. All proposed private sewer facilities located within a single lot are to be designed to meet
the requirements of the California Uniform Plumbing Code and will be reviewed as part of the
building permit plan check.

41. The Owner/Permittee shall design and construct all proposed public sewer facilities in
accordance with established criteria in the most current edition of the City of San Diego Sewer

Design Guide. Proposed facilities that do not meet the current standards shall be redesigned or
private. )

42.  All on-site wastewater systems shall be private.
43. The proposed sewer lateral is located in a driveway, it shall be relocated or it shall be
private and built according to Figure 2-6 of the City of San Diego Sewer Design Guide. Private

sewer laterals require an Encroachment Maintenance and Removal Agreement (EMRA).

'44. No trees or shrubs exceeding three feet in height at maturity shall be installed within ten-
feet of any sewer facilities.
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45. Sewer lateral connections shall be made in accordance with Table 2-6 0f the City of San
Diego Sewer Design Guide.

WATER REQUIREMENTS:

46. Prior to the issuance of any building permits, the Owner/Permittee shall assure, by permit
and bond, the design and construction of new water service(s), if required, outside of any
driveway or drive aisle and the removal of any existing unused water services within the right-
of-way adjacent to the project site, in a manner satisfactory to the Director of Public Utilities, the
City Engineer and the California-American Water Company (CAWC).

47. Prior to the issuance of any certificates of occupancy, public water facilities necessary to
serve the development, including services and meters, shall be complete and operational in a
manner satisfactory to the Director of Public Utilities, the City Engineer and the CAWC.

48. The City of San Diego will collect a "meter charge"” based on the sizes of the domestic
water meters installed by CAWC. There are no capacity charges or charges for the other
appurtenances such as fire hydrants. The meter charges will be due at the time of building
permit issuance.

49. Prior to the approval of any public improvement drawings, the improvement plans (D;
sheets) submitted to the City of San Diego for engineering permits must include a signature
block, with signature, for CAWC on each sheet.

50. The Owner/Permittee agrees to design and construct all proposed public water facilities in
accordance with established criteria in the most current edition of the City of San Diego Water
Facility Design Guidelines and City regulations, standards and practices pertaining thereto.
Water facilities as shown on the approved plans shall be modified at final engineering to comply
with standards. \ - :

INFORMATION ONLY:

¢ Any party on whom fees, dedications, reservations, or other exactions have been imposed
as conditions of approval of this Permit, may protest the imposition within ninety days of
the approval of this development permit by filing a written protest with the City Clerk
pursuant to California Government Code-section 66020.

LS

¢ This development may be subject to impact fees at the time of construction permit
issuance.

APPROVED by the Planning Commission of the City of San Diego on May 20, 2010 and
Resolution No. PC-4591.

kY
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PLANNING COMMISSION
RESOLUTION NO. PC- 4591-PC-2
COASTAL DEVELOPMENT PERMIT NO. 554575
SITE DEVELOPMENT PERMIT NO. 730066
PALM AVENUE CAR WASH PROJECT NO. 155821 (MMRP)

WHEREAS, PAUL D. MAGNOTTO AND MARNIE A. MAGNOTTO, HUSBAND AND
WIFE AS TENANTS IN COMMON AS TO AN UNDIVIDED 50% INTEREST, and MARK
LEWIS KRAVIS AS TO AN UNDIVIDED 50% INTEREST AS TENANTS IN COMMON,
QOwmners/Permittees, filed an application with the City of San Diego for a permit to allow the
construction and operation of a car wash with convenience store facility (as described in and by
reference to the approved Exhibits "A" and corresponding conditions of approval for the
associated Coastal Development Permit No. £54575 and Site Development Permit No. 730066),
on portions of a 0.94 -acre vacant site; and '

WHEREAS, the project site is located at 1440 Palm Avenue in the CC-4-2 zone, within the
Coastal (appealable), Coastal Height Limit, FEMA Flood Plain (100-year) and Parking Impact
Qverlay zones, within the Otay Mesa-Nestor Comnmnity Plan area; and
WHEREAS, the project site is legally described as a portion of the Southwest quarter of the
southeast quarter of the southeast quarter of Section 20, Township 18, Range 2 West San
Bernardino Meridian, Map 766; and
WHEREAS, on May 20, 2010, the Planning Commission of the City of San Diego considered
Coastal Development Permit No. 554575 and Site Development Permit No. 730066 pursuant to
the Land Development Code of the City of San Diego; NOW, THEREFORE,
BE IT RESOLVED by the Planning Commission of the City of San Diego as follows:
That the Planning Commission adopts the following written Findings, dated May 20, 2010.

" FINDINGS:

1. Site Development Permit (SDMC Section 126.0504)

AA.  THE PROPOSED DEVELOPMENT WILL NOT ADVERSELY AFFECT THE
APPLICABLE LAND USE PLAN.

The project is requesting a Coastal Development Permit and Site Development Permit to
allow construction and operation of an 8,928-square-foot car wash with convenience store and
office uses to be located on a vacant 0.94 -acre site. Land to the west and north of the site
consists of mixed residential and commercial development, and the project site is surrounded by

commercial development to the south. The property is zoned CC-4-2 (Commercial-
" Community), a zone intended to allow for heavy commercial including high intensity, strip
commercial characteristics and residential uses. The Otay Mesa-Nestor Community Plan
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designates the site for Community-Commercial land use and the proposed project is consistent
with this designation. The facility, with the associated site improvements and corresponding
development intensity, complies with the development regulations, standards, and policies in
effect for the project site per the Otay Mesa-Nestor Community Plan and all other City
regulations, policies, guidelines, design standards and adopted land use plans applicable to this
site. Therefore, the proposed development will not adversely affect the goals and objectives of
the Otay Mesa-Nestor Community Plan.

B. THE PROPOSED DEVELOPMENT WILL NOT BE DETRIMENTAL TO THE
PUBLIC HEALTH, SAFETY, AND WELFARE.

The project is requesting a Coastal Development Permit and Site Development Permit to allow
construction and operation of an 8,928-square-foot car wash with convenience store and office
uses to be located on a vacant 0.94 -acre site. A Mitigated Negative Declaration No. 155821
has been prepared for the project in accordance with State of California Environmental Quality
Act (CEQA) Guidelines, which identified the potential for adverse impacts related to Noise,
Historical Resources (Archaeology) and Land Use (MSCP/MHPA) and implementation of a
Mitigation, Monitoring, and Reporting Program (MMRP) in included as a condition of the
project. The MMRP is detailed in Section V of the Mitigated Negative Declaration No. 155821.
Implementation of the MMRP would reduce any potential project-related impacts to below a
level of significance. '

The development permit for this project includes conditions of approval relevant to achieving
project compliance with the applicable regulations of the Land Development Code. The project
proposes development in Zone A of a Special Flood Hazard Area (SFHA). Because there are no.
published base flood elevations for this reach, the applicant will be required to develop those
elevations per the methodology set forth in Managing Floodplain Development In Approximate
Zone A Areas, A Guide For Obtaining And Developing Base {100-Year) Flood Elevations,
April 1995, Federal Emergency Management Agency (FEMA) prior to issuance of a grading
permit. As a condition of the development permit, once the base flood elevations have been
determined and approved by the City Engineer, all structures built within the SFHA must have
the lowest floor elevated 2 feet above the base flood elevation at that location. Additionally, the
project will support the Otay Mesa-Nestor Community Plan recommendations and guidelines
for commercial development by ensuring the building street facades have three-dimensional
relief to provide visual interest at the street level, and by incorporating pedestrian circulation
and bicycle racks on site to facilitate residents commuting from nearby residential areas to the
convenience store. To ensure compatibility with the adjacent residential and open space areas,
the project provides setbacks and landscaped buffers, and will utilize earth-tone colored, -
textured concrete blocks for the planted crib wall adjacent to the MHPA. “The use of this site for
amixed use car wash facility is consistent with the Community-Commercial land use
designation and the project as conditioned will not be detrimental to the public health, safety,
and welfare.

C. THE PROPOSED DEVELOPMENT WILL COMPLY WITH THE APPLICABLE
REGULATIONS OF THE LAND DEVELOPMENT CODE.
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The use of this site as a mixed use car wash facility with convenience store and office uses,
including associated site improvements, complies with the development regulations, standards,
and policies in effect for the project site in accordance with the CC-4-2 zone, the Otay Mesa-
Nestor Community Plan, and all other City regulations, policies, guidelines, design standards
and adopted land use plans applicable to this site, and no deviations are required. Therefore, the
project complies with the applicable regulations of the Land Development Code.

II. Suppiemental Findings--Environmentally Sensitive Lands (SDMC Section 126.0504)

A, THE SITE IS PHYSICALLY SUITABLE FOR THE DESIGN AND SITING OF
THE PROPOSED DEVELOPMENT AND THE DEVELOPMENT WILL RESULT IN
MINIMUM DISTURBANCE TO ENVIRONMENTALLY SENSITIVE LANDS.

The project proposes construction and operation of an 8,928-square-foot car wash facility with
convenience store and office uses to be located on a vacant 0.94 -acre parcel. The site is located
within an area characterized by strip commercial development along Palm Avenue with mixed
density residential uses typically developed off the commercial corrider. The L-shaped site lies
adjacent to the Multi-Habitat Planning Area (MHPA) along its eastern property line, and
sloping down easterly from 13" Street includes a portion of the site mapped within the 100-year
floodplain designation. The floodplain area and the MHPA are considered environmentally
sensitive lands under the San Diego Municipal Code. Though the project proposes development
in Zone A of a Special Flood Hazard Area (SFHA) where there are no published base flood
elevations for this site. The applicant will be required to develop those elevations per the
methodology set forth in Managing Floodplain Development In Approximate Zone A Areas, A
Guide For Obtaining And Developing Base (100-Year) Flood Elevations, April 1995, Federal
Emergency Management Agency (FEMA) prior to issuance of a grading permit. As a condition
of the development permit, once the base flood elevations have been determined and approved
by the City Engineer, all structures built within the SFHA must have the lowest floor elevated 2
feet above the base flood elevation at that location. Though the site does not yet have a FEMA
certified base flood elevation, adjacent study areas to the east of the subject property (Zone

AEF) lists a flood elevation of 11 feet MSL, and the study area to the northwest (Zone AE), lists
a flood elevation of 6 feet MSL. It is estimated that the project site base flood elevation is
approximately 10 feet MSL, which is below the finish floor elevation of the proposed building
(FF=18.5 feet MSL), and rmeets the criteria for finished floor elevations to be a minimum of 2
feet above the flood elevation.

Due to the site’s adjacency to the MHPA, the project is required to utilize mitigation measures. -
in the form of Land Use Adjacency Guidelines in order to avoid significant environmental
impacts to the MHPA. Mitigation measures are detailed in Section V of the Mitigated Negative
Declaration No. 155821, and include shielding of the MHPA area from light and noise through
fence and wall construction along the easterly property boundary, and mechanical equipment
utilized within the project is subject to noise limitations. Drainage has been diverted away from
the MHPA area, and the retaining/crib wall lying adjacent to the MHPA will be planted with
appropriate native plant species.
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Implementation of the project as conditioned, including required mitigation, will reduce

potential impacts to below a level of significance, and therefore the site is physically suitable for

the design and siting of the proposed development, and the development will result in
‘minimum disturbance to environmentally sensitive lands.

B. THE PROPOSED DEVELOPMENT WILL MINIMIZE THE ALTERATION OF
NATURAL LAND FORMS AND WILL NOT RESULT IN UNDUE RISK FROM
GEOLOGIC AND EROSIONAL FORCES, FLOOD HAZARDS, OR FIRE HAZARDS.

The project is requesting a Coastal Development Permit and Site Development Permit to allow
construction and operation of an 8,928-square-foot car wash with convenience store and office
uses to be located on a vacant (.94 -acre site. Land to the west and north of the site consists of
mixed residential and commercial development, and the project site is surrounded by commercial
development to the south. The proposed project is located in Geologic Hazard Zone 31 as shown
on the City's Seismic Safety Study Geologic Hazards Maps. Zone 31 is characterized by high
potential for liquefaction, shallow groundwater, major drainages, and hydraulic fills. A “Limited
Geotechnical Investigation, Proposed Carwash Building” was prepared for this project by East
County Soil Consultation and Engineering, Inc. (their project No. 07-1329H7). The report
concluded that the site could be development as proposed and City Geology staff has concluded
that the report adequately addresses the geologic conditions. The project proposes development
in Zone A of a Special Flood Hazard Area (SFHA) where there are no published base flood
elevations for this site. The applicant will be required to develop those elevations per the
methodology set forth in Managing Floodplain Development In Approximate Zone A Areas, A
Guide For Obtaining And Developing Base (100-Year) Flood Elevations, April 1995, Federal
Emergency Management Agency (FEMA) prior to issuance of a grading permit. As a condition
of the development permit, once the base flood elevations have been determined and approved
by the City Engineer, all structures built within the SFHA must have the lowest floor elevated 2
feet above the base flood elevation at that location. Though the site does not yet have a FEMA
certified base flood elevation, adjacent study areas to the east of the subject property (Zone

AF) lists a flood elevation of 11 feet MSL, and the study area to the northwest (Zone AE), lists a
flood elevation of 6 feet MSL. It is estimated that the project site base flood elevation is
approximately 10 feet MSL, which is below the finish floor elevation of the proposed building
(FF=18.5 feet MSL), and meets the criteria for finished floor elevations to be a minimum of 2
feet above the flood elevation.

The project will not significantly alter any natural landform and will not result in undue risk from
geologic and erosional forces, flood hazards, or fire hazards.

C. THE PROPOSED DEVELOPMENT WILL BE SITED AND-DESIGNED TO
PREVENT ADVERSE IMPACTS ON ANY ADJACENT ENVIRONMENTALLY
SENSITIVE LANDS.

The project is requesting a Coastal Development Permit and Site Development Permit to allow
construction and operation of an 8,928-square-foot car wash with convenience store and office
uses to be located on a vacant 0.94 -acre site. Land to the west and north of the site consists of
mixed residential and commercial development, and the project site is surrounded by commercial
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development to the south. The L-shaped project site lies adjacent to the Multi-Habitat Planning
Area (MHPA) along its eastern property line, and sloping down easterly from 13% Street includes
a portion of the site mapped within the 100-year floodplain designation. Though the project
proposes development in Zone A of a Special Flood Hazard Area (SFHA) where there are no
published base flood elevations for this site, the applicant will be required to develop those
elevations per the methodology set forth in Managing Floodplain Development In Approximate
Zone A Areas, A Guide For Obtaining And Developing Base (100-Year) Flood Elevations, April
1995, Federal Emergency Management Agency (FEMA) pnior to issuance of a grading permit.
As a condition of the development permit, once the base flood elevations have been determined
and approved by the City Engineer, all structures built within the SFHA must have the lowest
floor elevated 2 feet above the base flood elevation at that location. Though the site does not yet
have a FEMA certified base flood elevation, adjacent study areas to the cast of the subject
property (Zone AE) lists a flood elevation of 11 feet MSL, and the study area to the northwest
(Zone AE), lists a flood elevation of 6 feet MSL. It is estimated that the project site base flood
elevation is approximately 10 feet MSL, which is below the finish floor elevation of the '
proposed building (FF=18.5 feet MSL), and meets the criteria for finished floor elevations to be
a minimum of 2 feet above the flood elevation.

Due to the site’s adjacency to the MHPA, the project is required to utilize mitigation measures in
the form of Land Use Adjacency Guidelines in order to avoid significant environmental impacts
to the MHPA. Mitigation measures are detailed in Section V of the Mitigated Negative
Declaration No. 155821, and include shielding of the MHPA area from light and noise through
fence and wall construction along the easterly property boundary, and mechanical equipment
utilized within the project is subject to noise limitations. Drainage has been diverted away from
the MHPA area, and the retaining/crib wall lying adjacent to the MHPA will be planted with
appropriate native plant species. The project site does not provide connectivity between areas of
open space and no impacts to wildlife corridors will occur, Therefore the proposed development
will be sited and designed to prevent adverse impacts on any adjacent environmentally sensitive
lands. '

D. THE PROPOSED DEVELOPMENT WILL BE CONSISTENT WITH THE CITY
OF SAN DIEGO’S MULTIPLE SPECIES CONSERVATION PROGRAM (MSCP)
SUBAREA PLAN.

The project is requesting a Coastal Development Permit and Site Development Permit to allow
construction and operation of an 8,928-square-foot car wash with convenience store and office
uses to be located on a vacant 0.94 -acre site. Land to the west and north of the site consists of
mixed residential and commercial development, and the project site is surrounded by commercial
development to the south. The site lies adjacent to the Multi-Habitat Planning Area (MHPA)
along its eastern property line. Due to the site’s adjacency to the MHPA, the project is required
to utilize mitigation measures in the form of Land Use Adjacency Guidelines in order to avoid
significant environmental impacts to the MHPA. Mitigation measures are detailed in Section V
of the Mitigated Negative Declaration (MND) No. 155821, and include shielding of the MHPA
area from light and noise through fence and wall construction along the easterly property
boundary, and mechanical equipment utilized within the project is subject to noise limitations.
Drainage has been diverted away from the MHPA area, and the retaining/crib wall lying adjacent
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to the MHPA will be planted with appropriate native plant species. The project site does not
provide connectivity between areas of open space and no impacts to wildlife corridors will occur.
Therefore, with the implementation of the project as conditioned, including the incorporation of
the required mitigation measure outlined in MND No. 155821, the proposed development will be
consistent with the City of San Diego’s Multiple Species Conservation Program (MSCP)
Subarea Plan.

E. THE PROPOSED DEVELOPMENT WILL NOT CONTRIBUTE TO THE
EROSION OF PUBLIC BEACHES OR ADVERSELY IMPACT LOCAL SHORELINE
SAND SUPPLY.

The project site is located within Otay Mesa-Nestor adjacent to an area known as the “Salt
Ponds” and is not adjacent to any public beaches or local shoreline sand supply. Therefore, the
proposed development will not contribute to the erosion of public beaches or adversely 1mpact
local shoreline sand supply.

F. THE NATURE AND EXTENT OF MITIGATION REQUIRED AS A CONDITION
‘OF THE PERMIT IS REASONABLY RELATED TO, AND CALCULATED TO
ALLEVIATE, NEGATIVE IMPACTS CREATED BY THE PROPOSED
DEVELOPMENT.

The project is requesting a Coastal Development Permit and Site Development Permit to allow
construction and operation of an 8,928-square-foot car wash with convenience store and office
“uses to be located on a vacant 0.94 -acre site. A Mitigated Negative Declaration No. 155821 has
been prepared for the project in accordance with State of California Environmental Quality Act
(CEQA) Guidelines, which identified the potential for adverse impacts related to Noise,
Historical Resources (Archaeology) and Land Use (MSCP/MHPA). Implementation of 2
Mitigation, Monitoring, and Reporting Program (MMRP) is included as a condition of the
project and is detailed in Section V of the Mitigated Negative Declaration No. 155821.
Implementation of the MMRP would reduce any potential project-related impaects to below a
level of significance. The nature and extent of mitigation required as a condition of the permit is
reasonably related to, and calculated to alleviate, negative impacts created by the proposed
development.

ITI.  Coastal Development Permit- (SDMC Section 126.0708):

A. THE.PROPOSED COASTAL DEVELOPMENT WILL NOT ENCROACH UPON
ANY EXISTING PHYSICAL ACCESSWAY THAT IS LEGALLY USED BY THE
PUBLIC OR ANY PROPOSED PUBLIC ACCESSWAY IDENTIFIED IN A LOCAL
COASTAL PROGRAM LAND USE PLAN; AND THE PROPOSED COASTAL
DEVELOPMENT WILL ENHANCE AND PROTECT PUBLIC VIEWS TO AND
ALONG THE OCEAN AND OTHER SCENIC COASTAL AREAS AS SPECIFIED IN
THE LOCAL COASTAL PROGRAM LAND USE PLAN.
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The project is requesting a Coastal Development Permit and Site Development Permit to allow
construction and operation of an 8,928-square-foot car wash with convenience store and office
uses to be located on a vacant (.94 -acre site. The project site does not contain any existing
physical accessway utilized by the general public to and along the ocean and other scenic coastal
areas. The proposed site is not identified 1n the Otay Mesa-Nestor Community Plan or Local
Coastal Program Land Use Plan as a public accessway to be utilized by the general public for
providing access to the ocean or other scenic coastal area.

The project site does not contain views to or along the ocean. The Otay Mesa-Nestor Community
Plan identifies view opportunities to the Otay River Valley, the Western Salt Company's
building, salt ponds and salt stacks, and the downtown San Diego skyline across San Diego Bay.
The length of 13™ Street (which fronts the project site on the west) and the terminus of Georgia
Street (across Palm Avenue to the southeast of the project site) are both identified as view
corridors to support these view opportunities in the Otay Mesa-Nestor Community Plan. The
project will be developed entirely within the property boundaries of the site and will not obstruct,
degrade or diminish these scenic view opportunities from adjacent public right-of-wgay areas.
The new development will not interfere with any designated public view corridor, thereby
enhancing and protecting public views to and along the scenic areas.

B. THE PROPOSED COASTAL DEVELOPMENT WILL NOT ADVERSELY AFFECT
ENVIRONMENTALLY SENSITIVE LANDS.

The project is requesting a Coastal Development Permit and Site Development Permit to allow
construction and operation of an 8,928-square-foot car wash with convenience store and office uses
to be located on a vacant (.94 -acre site. Land to the west and north of the site consists of mixed
residential and commercial development, and the project site is swrounded by commercial
development to the south. The L-shaped project site lies adjacent to the Multi-Habitat Planning
Area (MHPA) along its eastern property line, and sloping down easterly from 13™ Street includes a
portion of the site mapped within the 100-year floodplain designation. Though the project proposes
development in Zone A of a Special Flood Hazard Area (SFHA) where there are no published base
flood elevations for this site, the applicant will be required to develop those elevations per the
methcdology set forth in Managing Floodplain Development In Approximate Zone A Areas, A
Guide For Obtaining And Developing Base (100-Year) Flood Elevations, April 1995, Federal
Emergency Management Agency (FEMA) prior to issuance of a grading permit. As a condition of
the development permit, once the base flood elevations have been determined and approved by the
City Engineer, all structures built within the SFHA must have the lowest floor elevated 2 feet
above the base flood elevation at that location. Though the site does not yet have a FEMA certified
base flood elevation, adjacent study areas to the east of the subject property (Zone AE) lists a flood
elevation of 11 feet MSL, and the study area to the northwest (Zone AE), lists a flood elevation of
6 feet MSL. It is estimated that the project site base flood elevation is approximately 10 feet MSL,
which is below the finish floor elevation of the proposed building (FF=18.5 feet MSL), and meets
the criteria for finished floor elevations to be a minimum of 2 feet above the flood elevation.

A Mitigated Negative Declaration No. 155821 has been prepared for the project in accordance with

State of California Environmental Quality Act (CEQA) Guidelines, which identified the potential
for adverse impacts related to Noise, Historical Resources {Archaeology) and Land Use

Page 7 of 9



(MSCP/MHPA). Due to the site’s adjacency to the MHPA, the project is required to utilize
mitigation measures in the form of Land Use Adjacency Guidelines in order to avoid significant
environmental impacts to the MHPA. Mitigation measures are detailed in Section V of the
Mitigated Negative Declaration No. 153821, and include shielding of the MHPA area from light
and noise through fence and wall construction along the easterly property boundary, and
mechanical equipment utilized within the project is subject to noise limitations. Drainage has been
diverted away from the MHPA area, and the retaining/crib wall lying adjacent to the MHPA. will
be planted with appropriate native plant species. The project site does not provide connectivity
between areas of open space and no impacts to wildlife corridors will occur. The Owner/Permittee
has agreed to all conditions in the MMRP and the City will menitor compliance with these
conditions. Therefore the proposed coastal development will not adversely affect environmentally
sensitive lands.

C. THE PROPOSED COASTAL DEVELOPMENT IS IN CONFORMITY WITH THE
CERTIFIED LOCAL COASTAL PROGRAM LAND USE PLAN AND COMPLIES WITH
ALL REGULATIONS OF THE CERTIFIED IMPLEMENTATION PROGRAM.

The project is requesting a Coastal Development Permit and Site Development Permit to allow
construction and operation of an 8,928-square-foot car wash with convenience store and office uses
to be located on a vacant (.94 -acre site. The Otay Mesa-Nestor Community Plan designates the
site for Community-Commercial land use. The project will support the Otay Mesa-Nestor
Community Plan recommendations and guidelines for commercial development by ensuring the
building street facades have three-dimensional relief to provide visual interest at the street level,
and by incorporating pedestrian circulation and bicycle racks on site to facilitate residents
commuting from nearby residential areas to the convenience store. To ensure compatibility with
the adjacent residential and open space areas, the project provides setbacks and landscaped buffers,
and will utilize earth-tone colored, textured concrete blocks for the planted crib wall adjacent to the
MHPA. The development will be in conformity with the Otay Mesa-Nestor Community Plan/LCP
and complies with the regulations of the certified Land Development Code. '

D. FOREVERY COASTAL DEVELOPMENT PERMIT ISSUED FOR ANY COASTAL
DEVELOPMENT BETWEEN THE NEAREST PUBLIC ROAD AND THE SEA OR THE
SHORELINE OF ANY BODY OF WATER LOCATED WITHIN THE COASTAL
OVERLAY ZONE THE COASTAL DEVELOPMENT IS IN CONFORMITY WITH THE
PUBLIC ACCESS AND PUBLIC RECREATION POLICIES OF CHAPTER 3 OF THE
CALIFORNIA COASTAL ACT.

The project is requesting a Coastal Development Permit and Site Development Permit to allow
construction and operation of an §,928-square-foot car wash with convenience store and office uses
to be located on a vacant .94 -acre site. Although adjacent to the MHPA open space area and in
the vicinity of the San Diego Bay, and located between the nearest public road and the sea or the
shoreline of any body of water located within the Coastal Overlay Zone, the project will not
interfere with public access or in any way hinder public utilization of surrounding public recreation
areas according to the policies of Chapter 3 of the California Coastal Act.
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BE IT FURTHER RESOLVED that, based on the findings hereinbefore adopted by the Planning
Commission, Site Development Permit No.730066 is hereby GRANTED by the Planning
Commission to the referenced Owner/Permittee, in the form, exhibits, terms and conditions as set
forth in Coastal Development Permit No. 554575 and Site Development Permit No. 730066, 2
copy of which is attached hereto and made a part hereof.

f Signature on file  Signature on fife

e ——
itzCler:

.P'a\ﬁ-icié J.L'Fﬁ T
Developmemé-Project Manager

Development Services
Adopted on: May 20, 2010

JO#: 23430870
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THE CITY OF SAN DIEGO

COUNCILMEMBER BENJAMIN HUESO

DISTRICT EIGHT

September 13, 2010

Califomia Coastal Commission
7575 Metropolitan Dr. #103
San Diego, CA 92108-4421

Dear Commissioners,

| am writing this letter in support of the Palm Avenue Car Wash project. This project is in my district and | am a
strong supporter. The San Diego City Councit unanimously supported this project after a thorough discussion. This
project is a green project and includes the following:

o All water is kept on site.

s Recycled water is beneficial and reused to wash cars.

¢ Reclaimed waler is used 1o Hrigate the landscaping in place of potabie water.
+ The project is expecled to reduce home driveway washes.

e The project is consistent with the LCP.

Moreover, the project will also help stimulate the local economy during a critical time. This car wash will bring jobs
for our residents. Importantly, this project is being hindered by a competitor down the street who is filing a law suit
against them and attempting to stop two entrepreneurs simply trying to start and run a business in my district. We
should be encouraging them not placing road blocks in their way.

| am looking forward to the project and its community-wide benefits. | ask for your support.

Sincerely, :
Signature on ﬁfe
Ta en Hueso .
" Council President .
City of San Diego EXHIB!IT NO. 12
APPLICATION NO.
A-6-ONN-10-54

Letter of Support
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