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Addendum

 
 
October 13, 2010 
 
To: Commissioners and Interested Persons 
 
From: California Coastal Commission 
 San Diego Staff 
 
Subject: Addendum to Item 8f, Coastal Commission Permit Application  
 #A-6-OMN-10-54 (Kravis & Magnotto), for the Commission Meeting of 

October 15, 2010. 
________________________________________________________________________ 
 
Staff recommends the following changes be made to the above-referenced staff report: 
 
1. On page 4, Special Condition #1 shall be revised as follows: 
 

 1. Revised Final Plans.  PRIOR TO ISSUANCE OF THE COASTAL 
DEVELOPMENT PERMIT, the applicant shall submit for review and written 
approval by the Executive Director, final plans approved by the City of San Diego in 
substantial conformance with the preliminary plans approved by the Planning 
Commission on May 20, 2010, with the following change:.
 
An additional screening wall a minimum of 4-feet in height shall be erected above the 
4-foot high wall proposed along the length of the eastern border of the subject site.  
This additional fencing/wall may be chain link or other material, as long as slats or 
other material is used to ensure views of the site are screened from the adjacent 
habitat area. 
 
The permittee shall undertake development in accordance with the approved plans.  
Any proposed changes to the approved plans shall be reported to the Executive 
Director.  No changes to the plans shall occur without a Coastal Commission 
approved amendment to this coastal development permit unless the Executive 
Director determines that no amendment is legally required. 

 
 
2. On page 9, before the final paragraph at the bottom of the page, the following shall 
be inserted: 
 

In addition, the Commission’s staff ecologist, Dr. John Dixon, has reviewed the 
project.  Bird use of the salt ponds is substantial and diverse, and the main habitat 
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concern with new development in this location would be the potential to disturb 
birds.  Dr. Dixon has concluded that with adequate screening of the project, no 
adverse impacts to sensitive species would occur, and no further buffer is required.  
Special Condition #1 requires that in addition to the 4 foot-high masonry wall 
currently proposed, an additional 4 feet of screened fencing or wall be provided 
above that.  Therefore, as conditioned, the project is consistent with the LCP 
requirements to protect sensitive resources. 

 
3. At the top of page 10, after the first partial paragraph, the following insertions and 
revisions shall be made: 
 

The project appellant has submitted an Air Quality Analysis for the proposed 
project that asserts the City’s conclusion that air quality impacts from the proposed 
car wash will be insignificant is inadequate, and that an EIR should be prepared to 
assess the impacts (see Exhibit #13).  The study suggests that the incremental 
emissions associated with the construction of the proposed project would expose 
local residents to substantial pollutant concentrations.  However, the appellant has 
not identified any LCP policies that the proposed project might be inconsistent 
with.  Construction impacts to air quality are expected to be consistent with any 
development that might occur on the site, which is zoned for commercial uses 
(Commercial Community (CC-4-2)).  A car wash is a permitted use in this zone.  
There is no evidence that the project will have adverse air quality impacts on 
coastal resources.   

 
Special Condition #1 requires submittal of final plans consistent with the draft 
plans, except for the additional 4 feet of screening fence.  Special Condition #2 
requires submittal of a final landscape plan prohibiting the use of invasive plant 
materials and certain rodenticides. Special Condition #3 specifically requires that 
all of the conditions of the approved Mitigated Negative Declaration, which have 
been incorporated into the project, be implemented.  Special Condition #4 states 
that the conditions placed on the project by the City of San Diego pursuant to an 
authority other than the Coastal Act remain in full force and effect.   
 

4. The attached Air Quality Analysis shall be attached to the staff report as Exhibit #13. 
  

 
 
 
 
(G:\San Diego\Reports\Appeals\2010\A-6-OMN-10-054 Palm Ave Car Wash de novo addendum.doc) 
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F8f 
 Staff: Diana Lilly-SD 
 Staff Report: September 20, 2010 
 Hearing Date: October 13-15, 2010 
 

STAFF REPORT AND RECOMMENDATION ON APPEAL
 
 

LOCAL GOVERNMENT:  City of San Diego 
 
DECISION:  Approval with Conditions 
 
APPEAL NO.:  A-6-OMN-10-54 
 
APPLICANT:  Mark Kravis & Paul Magnotto 
 
PROJECT DESCRIPTION:  Construction of an 8,928 sq.ft. car wash with convenience 

store, associated improvements, parking, grading and landscaping on a vacant 
0.94-acre site. 

 
PROJECT LOCATION:  1440 Palm Avenue, Otay Mesa-Nestor, San Diego, San Diego 

County.  APN 616-020-21 
 
APPELLANTS:  Timothy J. Carmel 
              
  
STAFF NOTES: 
 
At its August 13, 2010 hearing, the Commission found Substantial Issue exists with 
respect to the grounds on which the appeal was filed.  This report represents the de novo 
staff recommendation.   
 
SUMMARY OF STAFF RECOMMENDATION: 
 
Staff recommends the Commission approve the de novo permit.  The primary issues 
raised by the subject development relate to the LCP requirements to protect sensitive 
habitat.  Along the eastern property line, the proposed car wash facility abuts land 
designated in the City of San Diego LCP as Multi-Habitat Planning Area (MHPA).  The 
area was historically used as part of the salt pond operations in San Diego Bay, and 
disturbed wetland vegetation is present immediately adjacent to the property line and the 
approved development.  However, no direct or indirect impacts to sensitive habitat are 
expected to occur as a result of the proposed project.  The project includes mitigation 
measures to shield light and noise from entering the MHPA.  Drainage diverters and 
filters will prevent polluted runoff from entering the MHPA.  Staff at the U.S. Fish and 
Wildlife Service National Wildlife Refuge have reviewed the project and have no 
objections.      
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Standard of review:  Certified City of San Diego Local Coastal Program and the public 
access and recreation policies of the Coastal Act 
              
 
SUBSTANTIVE FILE DOCUMENTS:  Appeal by Timothy J. Carmel filed 7/9/10; 
Certified Otay Mesa-Nestor Land Use Plan; City of San Diego Certified LCP; CDP 
#F8342.   
              
 
I. PRELIMINARY STAFF RECOMMENDATION: 
 
The staff recommends the Commission adopt the following resolution: 
 
 MOTION: I move that the Commission approve Coastal Development Permit 

No. A-6-OMN-10-54 pursuant to the staff recommendation. 
 
STAFF RECOMMENDATION OF APPROVAL: 
 
Staff recommends a YES vote.  Passage of this motion will result in approval of the permit as 
conditioned and adoption of the following resolution and findings.  The motion passes only by 
affirmative vote of a majority of the Commissioners present. 
 
RESOLUTION TO APPROVE THE PERMIT: 
 
The Commission hereby approves a coastal development permit for the proposed development 
and adopts the findings set forth below on grounds that the development as conditioned will be in 
conformity with the policies of the certified LCP and the public access policies of Chapter 3 of the 
Coastal Act.  Approval of the permit complies with the California Environmental Quality Act 
because either 1) feasible mitigation measures and/or alternatives have been incorporated to 
substantially lessen any significant adverse effects of the development on the environment, or 2) 
there are no further feasible mitigation measures or alternatives that would substantially lessen 
any significant adverse impacts of the development on the environment. 
 
II. Standard Conditions. 
 
 See attached page. 
 
III. Special Conditions. 
 
       The permit is subject to the following special conditions: 
 
 1. Final Plans.  PRIOR TO ISSUANCE OF THE COASTAL DEVELOPMENT 
PERMIT, the applicant shall submit for review and written approval by the Executive 
Director, final plans approved by the City of San Diego in substantial conformance with 
the preliminary plans approved by the Planning Commission on May 20, 2010.  
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The permittee shall undertake development in accordance with the approved plans.  Any 
proposed changes to the approved plans shall be reported to the Executive Director.  No 
changes to the plans shall occur without a Coastal Commission approved amendment to 
this coastal development permit unless the Executive Director determines that no 
amendment is legally required. 
 

 2. Final Landscaping Plan.  PRIOR TO THE ISSUANCE OF THE COASTAL 
DEVELOPMENT PERMIT, the applicant shall submit a final landscape plan for the 
review and written approval of the Executive Director.  Said plan shall include the 
following: 

 
a. A plan showing the type, size, extent and location of all trees/shrubs on the site 

including the proposed irrigation system and other landscape features; 
 

b. All new landscaping adjacent to the MHPA shall be drought-tolerant, native and 
non-invasive plant species.  All landscaping must be drought-tolerant, native or 
naturalizing plant species.  No plant species listed as problematic and/or invasive 
by the California Native Plant Society, the California Invasive Plant Council, or 
as may be identified from time to time by the State of California shall be 
employed or allowed to naturalize or persist on the site.  No plant species listed 
as ‘noxious weed’ by the State of California or the U.S. Federal Government 
shall be utilized within the property. 

 
c. A written commitment by the applicant that all required plantings shall be 

maintained in good growing condition, and whenever necessary, shall be 
replaced with new plant materials to ensure continued compliance with 
applicable landscape screening requirements. 

 
d. Rodenticides containing any anticoagulant compounds (including, but not 

limited to, Warfarin, Brodifacoum, Bromadiolone or Diphacinone) shall not be 
used. 

 
e. Five years from the date of issuance of the coastal development permit, the 

applicant shall submit for review and written approval of the Executive Director, 
a landscape monitoring report, prepared by a licensed Landscape Architect or 
qualified Resource Specialist, which certifies the on-site landscaping is in 
conformance with the landscape plan approved pursuant to this Special 
Condition. The monitoring report shall include photographic documentation of 
plant species and plant coverage. 

 
The permittee shall undertake the development in accordance with the approved 
landscape plans.  Any proposed changes to the approved plans shall be reported to the 
Executive Director.  No changes to the plans shall occur without a Commission-approved 
amendment to the permit unless the Executive Director determines that no such 
amendment is legally required. 
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 3. Mitigation and Monitoring Requirements.  The applicant shall comply with and 
implement all of the conditions and project features included in the Mitigated Negative 
Declaration dated 3/9/10 approved by the City of San Diego, and attached to this permit 
as Exhibit #6. 
 
The permittee shall undertake the development in accordance with the approved plans.  
Any proposed changes to the approved plans shall be reported to the Executive Director.  
No changes to the plans shall occur without a Coastal Commission approved amendment 
to this coastal development permit unless the Executive Director determines that no 
amendment is required. 
 
 4. Other Special Conditions from City of San Diego.  Except as provided by this 
coastal development permit, this permit has no effect on conditions imposed by the City 
of San Diego pursuant to an authority other than the Coastal Act.   
 
IV. Findings and Declarations. 
 
 The Commission finds and declares as follows: 
 
 1. Project Description/History.  The subject project is development of an 8,928 
sq.ft., two-story car wash with a convenience store on a .94 acre lot located on the 
northeast corner of Palm Avenue and 13th Street in the Otay Mesa-Nestor community of 
the City of San Diego.  The L-shaped lot is currently vacant, although the site has been 
cleared and graded in the past.  The site is zoned for Commercial Community (CC-4-2) 
uses. 
 
The site is surrounded by a variety of uses, including multi-family residential to the north 
and an existing car repair building to the southwest.  Immediately abutting the site to the 
east is a property owned by the San Diego Port District and known as the southern part of 
pond 20A, which was previously part of the Western Salt Company salt pond operation.  
The pond is designated as Open Space/Special Study area in the Otay Mesa-Nestor Plan, 
and is part of the City’s Multi-Habitat Planning Area (MHPA), and falls within the 
Commission’s original jurisdiction.   
 
The car wash would be located on the eastern side of the lot.  Cars would access the car 
wash facility mainly from 13th street, and exit the car wash onto Palm Avenue.  Twenty-
four parking spaces are proposed.  The project includes grading and filling to level the 
site, and construction of a 9’6” high stepped retaining crib wall along the eastern property 
line that would be planted with native vegetation compatible with the adjacent MHPA.  A 
4-foot high wall would be constructed on top of the retaining wall to block light and 
noise from entering the MHPA.  This wall is proposed to be solid masonry from the 
southern property line to midway along the property line (120 feet), and wood from that 
point to the northern property line.  All lighting is required to be shaded and adjusted to 
fall on the subject site.  Runoff from parking areas would be directed to a vegetated swale 
at the southwest corner of the site.  No direct drainage into Palm Avenue or the MHPA is 
permitted.  An existing billboard on the site will be removed. 
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The subject flag-shaped lot was created in 2004, through a lot line adjustment approved 
by the City of San Diego (see Exhibit #2 for existing lot configuration and Exhibit #5 for 
previous lot configuration).  However, the City has acknowledged that the lot line 
adjustment was done without benefit of a coastal development permit.  This issue will be 
referred to the City of San Diego for enforcement as a separate matter.     
 
The standard of review is the certified City of San Diego Local Coastal Program and the 
public access and recreation policies of the Coastal Act.  
 
 2. Protection of Sensitive Biological Resources/Water Quality.  Relevant policies of 
the LCP include the following: 
 

§142.0412 Brush Management 
Brush management is required in all base zones on publicly or privately owned 
premises that are within 100 feet of a structure and contain native or naturalized 
vegetation. 

 
[…] 
 

 (i) In consideration of the topography, existing and potential fuel load, and other 
characteristics of the site related to fire protection, the Fire Chief may modify the 
requirements of this Section, and where applicable with the approval of the 
Building Official, may require building features for fire protection in addition to 
those required in accordance with Chapter 14, Article 5, Division 7 (Chapter 7A 
of the California Building Code as adopted and amended) if the following 
conditions exist: 
 

(1) In the written opinion of the Fire Chief, based upon a fire fuel load 
model report conducted by a certified fire behavior analyst, the 
requirements of Section 142.0412 fail to achieve the level of fire 
protection intended by the application of Zones One and Two; and 
 
(2) The modification to the requirements achieves an equivalent level of 
fire protection as provided by Section 142.0412, other regulations of the 
Land Development Code, and the minimum standards contained in the 
Land Development Manual; and 

 
(3) The modification to the requirements is not detrimental to the public 
health, safety, and welfare of persons residing or working in the area. 

 
§143.0101 Purpose of Environmentally Sensitive Lands Regulations 
The purpose of these regulations is to protect, preserve and, where damaged restore, 
the environmentally sensitive lands of San Diego and the viability of the species 
supported by those lands. These regulations are intended to assure that development, 
including, but not limited to coastal development in the Coastal Overlay Zone, 
occurs in a manner that protects the overall quality of the resources and the natural 
and topographic character of the area, encourages a sensitive form of development, 
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retains biodiversity and interconnected habitats, maximizes physical and visual 
public access to and along the shoreline, and reduces hazards due to flooding in 
specific areas while minimizing the need for construction of flood control facilities. 
These regulations are intended to protect the public health, safety, and welfare while 
employing regulations that are consistent with sound resource conservation 
principles and the rights of private property owners. 

 
§143.0110 When Environmentally Sensitive Lands Regulations Apply 
 
  This division applies to all proposed development when 

environmentally sensitive lands are present on the premises. 
 

(a) Where any portion of the premises contains any of the following 
environmentally sensitive lands, this division shall apply to the 
entire premises, unless otherwise provided in this division: 

 
 (1) Sensitive biological resources; 
 
 (2) Steep hillsides; 
 
 (3) Coastal beaches (including V zones); 
 
 (4) Sensitive coastal bluffs; and 
 
 (5) Special Flood Hazard Areas (except V zones). 

 
 §143.0130 Uses Allowed Within Environmentally Sensitive Lands 
 

Allowed uses within environmentally sensitive lands are those allowed 
in the applicable zone, except where limited by this section. 

 
(e)  Wetland Buffer Areas in the Coastal Overlay Zone. Permitted 

uses in wetland buffer areas shall be limited to the following: 
 
 (1) Public Access paths; 
 (2) Fences; 
 (3) Restoration and enhancement activities; and 
 (4) Other improvements necessary to protect wetlands. 

 
 §143.0141 Development Regulations for Sensitive Biological Resources 
 

Development that proposes encroachment into sensitive biological 
resources or that does not qualify for an exemption pursuant to Section 
143.0110(c) is subject to the following regulations and the Biology 
Guidelines in the Land Development Manual. 
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(a) State and federal law precludes adverse impacts to wetlands or 

listed noncovered species habitat. The applicant shall confer 
with the U.S. Army Corps of Engineers, U.S. Fish & Wildlife 
Service and/or California Department of Fish and Game before 
any public hearing for the development proposal. The applicant 
shall solicit input from the Resource Agencies on impact 
avoidance, minimization, mitigation and buffer requirements, 
including the need for upland transitional habitat. The applicant 
shall, to the maximum extent feasible, incorporate the Resource 
Agencies’ recommendations prior to the first public hearing. 
Grading or construction permits shall not be issued for any 
project that impacts wetlands or Listed non-covered species 
habitat until all necessary federal and state permits have been 
obtained. 

 
(b) Outside and inside the MHPA, impacts to wetlands, including 

vernal pools in naturally occurring complexes, shall be avoided. 
A wetland buffer shall be maintained around all wetlands as 
appropriate to protect the functions and values of the wetland. In 
the Coastal Overlay Zone the applicant shall provide a 
minimum 100-foot buffer, unless a lesser or greater buffer is 
warranted as determined through the process described in 
143.0141(a). Mitigation for impacts associated with a deviation 
shall achieve the goal of no-net-loss and retain in-kind functions 
and values. 

 
A biological survey was performed for the project (RC Biological Consulting, Inc, 
8/31/09).  The survey determined that there are no sensitive resources on the subject site.  
Adjacent to the site to the east is the southernmost portion of San Diego Bay, an area 
designated Salt Pond 20.  A jurisdictional wetland delineation was also performed on 
Pond 20 in 2000 (Merkel & Associates, Inc., 3/17/00).  According to these studies, Pond 
20 was formerly utilized by the Western Salt Company and its predecessors for 
commercial salt harvesting, and consists of salt pans, associated dikes, excavated 
channels, and patches of wetland and upland native and non native vegetation.  Over the 
past century, various internal berms have been constructed, repaired, and removed by 
operational changes and flooding.  The site has not been used for salt pond operations 
since at least 1944, and the interior of the pond no longer becomes submerged.   
 
The portion adjacent to the subject site consists of disturbed wetland vegetation created 
by the creation of the salt pans and associated dikes, and some backflow from the tidal 
canals to the north.  Approximately 30-100 feet beyond the vegetated area is a dirt 
berm/road used for vehicular access around the pond.  The 2009 biological report 
determined that the habitat adjacent to the subject site is highly disturbed and dominated 
by non-native grasses and broad leafed weeds.  The dominant native plant located 
between the subject site and the berm is salt grass.   
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Based on the recommendations in the biological survey, the Mitigated Negative 
Declaration for the project contains a series of mitigation and monitoring requirements, 
including prohibiting direct drainage into the MHPA, requiring all lighting adjacent to the 
MHPA to be directed away from preserve areas using appropriate placement and 
shielding, and installing a 4-foot high solid wood fence along the eastern edge of the 
property to shield the MHPA from automobile headlights.  No invasive plant material can 
be utilized in or adjacent to the MHPA.  Compliance with the mitigation measures 
described in the Water Quality Technical Report performed for the project (TerraData, 
7/18/07) is also required, which include roof drain filters and connecting vehicle wash 
areas to the sanitary sewer.  Based on the direction of the biological survey and a noise 
study performed for the project (Dr. Penzes & Associates, 6/18/09), sound attenuation 
measures were incorporated into the design of the project to reduce noise levels to below 
60 dB CNEL.  Specifically, as described above, there will be a 4 foot-high masonry wall 
constructed along the eastern edge of the property from the south property line to the 
middle of the building.  The car wash cannot operate outside the hours of 7 AM to 10 
PM, to ensure that the noise generated by the proposed dryer/blower will not be above 
the required night time noise limit of the adjacent salt pond habitat.   
 
Consistent with the LCP’s brush management provisions, the City of San Diego Fire 
Chief determined that no brush management would be necessary adjacent to the building, 
as the adjacent MHPA vegetation fuel load is so minimal, and because the proposed 
structure is a commercial building which will be constructed with materials which 
achieve 1 hour fire rated construction. 
 
With regard to the car wash operation itself, all chemicals used in the car wash would be 
processed through a containment system and either pumped out by a service or 
distributed to the city sewer.  Project BMPs include the requirement that all vehicle wash 
areas be self-contained and properly connected to a sanitary sewer.  Because all runoff is 
contained, commercial car washes are typically considered beneficial to water quality 
compared to self-washing in residential driveways.  In addition, the drainage 
improvements installed on the site, in particular, a 1,500 gallon oil/water separator, will 
capture and divert runoff from the adjacent auto repair facility, which currently drains 
into the MHPA.  Thus, the proposed project should improve water quality in the adjacent 
MHPA. 
 
Although no impacts have been identified, the Commission is concerned that the City of 
San Diego did not appropriately analyze or apply the wetland buffer requirements of the 
ESL regulations.  A portion of the site mapped along the eastern boundary of the lot is 
mapped as within the 100-year floodplain designation. The floodplain area is considered 
environmentally sensitive lands under the San Diego Municipal Code.  (Per City 
requirements, the applicant has since submitted updated maps that indicate the site is 
adjacent to, but not within the flood plain).  In addition, because the site is immediately 
adjacent to wetland vegetation, the subject site is within the 100-foot area typically 
required as a wetland buffer.  This buffer area should be considered a sensitive biological 
resource area, and thus should also trigger the ESL regulations.  Per the above citation, 
where any portion of the site contains any of the identified environmentally sensitive 
lands, the ESL regulations apply to the entire site.   



A-6-OMN-10-54 
Page 9 

 
 

 
 
However, the City did not specifically analyze how the wetland buffer regulations of the 
LCP apply to the subject site.  As cited above, the LCP requires that a wetland buffer be 
maintained around all wetlands as appropriate to protect the functions and values of the 
wetland.  In the Coastal Overlay Zone, which includes the subject site, the applicant is 
required to provide a minimum 100-foot buffer, unless a lesser or greater buffer is 
warranted as determined through consultation with the resource agencies.  The existing 
disturbed wetland vegetation next to the salt ponds is located immediately adjacent to the 
subject site.  As proposed, there will be no buffer between the wetland and the approved 
development.   
 
The City has argued that the LCP wetlands buffer requirement applies only to 
development that proposes encroachment into sensitive biological resources (Section 
143.0141(a) (b)).  As there are no sensitive biological resources on the project site, and 
the site is not mapped as a wetland or within the sensitive coastal resource overlay zone, 
the City did not require a buffer.  Rather, the City reviewed the project under the City’s 
Multiple Species Conservation Plan (MSCP). and the potential for the project to impact 
the adjacent MHPA/wetland area to the east was evaluated using the City’s MHPA land 
use adjacency guidelines to ensure no impacts to the MHPA would result from the 
project. 
 
The Commission disagrees with this interpretation of the LCP buffer requirements.  The 
purpose and intent of a buffer is to provide a transition area between sensitive vegetation 
and development; thus, the need for a buffer must be evaluated whenever wetland habitat 
is located within 100 feet of a proposed development—whether on or off the project site.  
 
In the case of the proposed project, the site will be elevated 9’6” above the wetland, 
which provides a vertical buffer.  The 4-foot high wall on top of the retaining wall and 
elevational distance will discourage pedestrian entry into the wetland from the subject 
site.  The subject site can be considered an infill lot, as it is surrounded by development 
on three sides, and the site is clearly committed to development.  The approved 
development will not be any closer to the wetland vegetation than Palm Avenue to the 
south, and the large multi-family residential complex immediately to the north, which 
was approved by the Commission in August 1979 (CDP #F8342).   
 
The adjacent Pond 20 is not part of the South Bay Wildlife Refuge or in an area currently 
planned for restoration as part of the Refuge.  Given that it is adjacent to refuge land, and 
contains remnant wetland and upland vegetation, the site clearly has potential for use as a 
mitigation or restoration site.  Filling and development of the pond would not be an 
appropriate use.  However, future restoration efforts would likely be designed within the 
current pond configuration; for example, the northern portion of the pond, which has 
more vegetation and less salt pan, might be revegetated, and the existing berm around the 
pond could be improved for passive recreational use.  Currently, Pond 20 itself serves as 
a buffer between the high intensity surrounding development and the Refuge.  When the 
Commission approved the 45-unit residential complex north of the subject site, it found 
that the vacant parcel to the east owned at that time by the salt works would “provide a 
buffer between the proposed development and the wetlands area.”  Any future restoration 
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activity in the MHPA would likely occur in the pond itself, while the disturbed vegetated 
area between the subject site, the surrounding existing development, and the berm/road 
serving as a buffer between restored habitat and development.  Therefore, in this 
particular case, no value would be added to the Pond by requiring an additional buffer on 
the subject site. As required by the LCP, staff at the U.S. Fish and Wildlife Service 
Refuge Complex have also reviewed the project and determined that it would not result 
in any adverse impacts to the Refuge.  
 
Special Condition #1 requires submittal of final plans consistent with the draft plans.  
Special Condition #2 requires submittal of a final landscape plan prohibiting the use of 
invasive plant materials and certain rodenticides. Special Condition #3 specifically 
requires that all of the conditions of the approved Mitigated Negative Declaration, which 
have been incorporated into the project, be implemented.  Special Condition #4 states that 
the conditions placed on the project by the City of San Diego pursuant to an authority 
other than the Coastal Act remain in full force and effect.   
 
As noted, a lot line adjustment creating the subject site was done without benefit of a 
coastal development permit, and this violation has been referred to the City of San Diego 
for future action.  However, as described above, the proposed project, as designed for the 
current lot configuration, can be found consistent with the resource protection policies of 
the LCP. 
 
In summary, the proposed project has been designed with mitigation measures including 
water quality BMPs, lighting shields, and noise barriers, that are intended to ensure no 
impacts to environmentally sensitive lands will occur, consistent with the policies of the 
LCP.  While development will occur immediately adjacent to wetlands and MHPA lands, 
the Commission, in consultation with the U.S. Fish and Wildlife Service, has determined 
that as provided for in the LCP, no buffer is warranted in this particular case, as all 
impacts have been adequately mitigated, and provision of a buffer would not result in any 
appreciable improvement to natural resources. 
 
 2. Public Access.  The Coastal Act emphasizes the need to protect and provide for 
public access to and along the coast.  The following Coastal Act policies are applicable to 
the proposed development: 
 

Section 30210 
 

In carrying out the requirement of Section 4 of Article X of the California 
Constitution, maximum access, which shall be conspicuously posted, and 
recreational opportunities shall be provided for all the people consistent with public 
safety needs and the need to protect public rights, rights of private property owners, 
and natural resource areas from overuse. 

 
 Section 30212 
 

(a) Public access from the nearest public roadway to the shoreline and along the 
coast shall be provided in new development projects except where: 
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(l) it is inconsistent with public safety, military security needs, or the protection of 
fragile coastal resources, 
 
(2) adequate access exists nearby, or,  
 
(3) agriculture would be adversely affected.  Dedicated accessway shall not be 
required to be opened to public use until a public agency or private association 
agrees to accept responsibility for maintenance and liability of the accessway. 

 
Section 30252 states, in part: 
 

         The location and amount of new development should maintain and enhance 
public access to the coast by… (4) providing adequate parking facilities or providing 
substitute means of serving the development with public transportation…. 

 
Finally, Section 30604(c) of the Coastal Act requires that a specific access finding be 
made in conjunction with the approval of any development to be located between the first 
public roadway and the sea, indicating that the development is in conformity with the 
public access and public recreation policies of Chapter 3.  In this case, such a finding can 
be made. 
 
The subject site is currently fenced and there is no access to the shoreline from the 
property.  Limiting access to the adjacent MHPA is consistent with the resource 
protection policies of the LCP.  Access to the Bayshore Bikeway is available at the 
northern terminus of 13th Street, approximately 1,000 feet north of the subject site.  Thus, 
the project is consistent with the public access policies of the Coastal Act and the 
certified Local Coastal Program.   
 
     3. Unpermitted Development.  Unpermitted development has been carried out on the 
subject site without the required coastal development permit.  As noted, a lot line 
adjustment creating the subject site was done without benefit of a coastal development 
permit, and this violation has been referred to the City of San Diego for future action.  
However, as described above, the proposed project, as designed for the current lot 
configuration, can be found consistent with the resource protection policies of the LCP.  

Although a lot line adjustment has occurred prior to submission of this permit 
application, consideration of this application by the Commission has been based solely 
upon the Chapter 3 policies of the Coastal Act.  Review of this permit does not constitute 
a waiver of any legal action with regard to the alleged violation nor does it constitute an 
admission as to the legality of any development undertaken on the subject site without a 
coastal permit. 
 
     4.  Local Coastal Planning.  As described above, the proposed project has been 
designed to avoid impacts to environmentally sensitive habitat and public access, and will 
be consistent with the certified LCP as it relates to the Commercial Community (CC-4-2) 
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zone.  Therefore, the Commission finds that approval of the proposed car wash will not 
prejudice the ability of the City of San Diego to continue to implement its certified LCP. 
 
 5. Consistency with the California Environmental Quality Act (CEQA).  Section 
13096 of the Commission's administrative regulations requires Commission approval of a 
coastal development permit or amendment to be supported by a finding showing the 
permit or permit amendment, to be consistent with any applicable requirements of the 
California Environmental Quality Act (CEQA).  Section 21080.5(d)(2)(A) of CEQA 
prohibits a proposed development from being approved if there are feasible alternatives 
or feasible mitigation measures available which would substantially lessen any 
significant adverse effect which the activity may have on the environment. 
 
As described above, the proposed project has been conditioned to avoid adverse 
environmental impacts.  Mitigation measures including water quality BMPs, lighting 
shields, and noise barriers, will minimize all adverse environmental impacts.  As 
conditioned, there are no feasible alternatives or feasible mitigation measures available 
which would substantially lessen any significant adverse impact which the activity may 
have on the environment.  Therefore, the Commission finds that the proposed project is 
the least environmentally-damaging feasible alternative and is consistent with the 
requirements of the Coastal Act to conform to CEQA. 
 
STANDARD CONDITIONS: 
 
1. Notice of Receipt and Acknowledgment.  The permit is not valid and development 

shall not commence until a copy of the permit, signed by the permittee or authorized 
agent, acknowledging receipt of the permit and acceptance of the terms and 
conditions, is returned to the Commission office. 

 
2. Expiration.  If development has not commenced, the permit will expire two years 

from the date on which the Commission voted on the application.  Development 
shall be pursued in a diligent manner and completed in a reasonable period of time.  
Application for extension of the permit must be made prior to the expiration date. 

 
3. Interpretation.  Any questions of intent or interpretation of any condition will be 

resolved by the Executive Director or the Commission. 
 
4. Assignment.  The permit may be assigned to any qualified person, provided assignee 

files with the Commission an affidavit accepting all terms and conditions of the permit. 
 
5. Terms and Conditions Run with the Land.  These terms and conditions shall be 

perpetual, and it is the intention of the Commission and the permittee to bind all 
future owners and possessors of the subject property to the terms and conditions. 

 
 
(G:\San Diego\Reports\Appeals\2010\A-6-OMN-10-054 Palm Ave Car Wash de novo stfrpt.doc)
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