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PROJECT DESCRIPTION: Appeal from decision of the City of Rancho Palos Verdes 
approving Local Coastal Development Permit No. ZON2007-00046 (after-the-fact) for 
construction of a pool, spa and outdoor chimney barbeque in the rear yard area of a bluff 
top property. The local permit includes a requirement to remove the unpermitted retaining 
wall, fire pit and fill located on the bluff face or at the bluff edge from the site and to 
restore the bluff top slope to pre-grade condition. 

 

SUMMARY OF STAFF RECOMMENDATION 
 

The appellants contend that the development approved by the City pursuant to a variance 
does not conform with the City of Rancho Palos Verdes certified Local Coastal Program (LCP) 
because the development is situated within or seaward of the Coastal Structure Setback Zone.  
The Coastal Structure Setback Zone, established by the certified LCP, is the area measured 
25 feet inland of the Coastal Setback Line (Exhibit #8, p.3).  The certified LCP prohibits 
buildings and other permanent structures within the Coastal Structure Setback Zone.  The City 
acknowledges in the staff report and findings contained in the administrative record that the 
development subject to this appeal does not conform to the certified LCP Coastal Setback 
Zone requirement.  The City approved the development pursuant to a variance. 
 

Staff is recommending that the Commission determine that the appeals raise a substantial 
issue with respect to the grounds on which the appeals have been filed.  Specifically, the 
appeals raise a substantial issue regarding whether the City-approved development conforms 
with the Coastal Structure Setback Zone of the City of Rancho Palos Verdes certified LCP.  
The motion to carry out the staff recommendation is on the bottom of Page Six. 
 
The Commission will not take public testimony during the substantial issue phase of the appeal 
hearing unless at least three commissioners request it.  Unless the Commission finds that the 
appeals do not raise a substantial issue, the Commission will hear the de novo phase of the 
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appeal, during which the Commission will take public testimony.  Written comments may be 
submitted to the Commission during either phase of the hearing. 
 

For the De Novo phase of the appeal, staff is recommending that the Commission APPROVE 
a coastal development permit for the proposed pool, spa and outdoor chimney barbeque and 
the City-required bluff top restoration work with special conditions.  The recommended special 
conditions, which begin on Page Sixteen, require: a) conformance with the geotechnical 
engineer’s recommendations, b) geotechnical certification that the location of the pool, spa and 
chimney is adequately set back from the bluff edge to meet a 75-year life for the pool, spa and 
chimney without the need for protective devices, c) the installation of leak prevention and leak 
detection devices in the swimming pool and spa, d) restoration of the bluff edge to its prior 
contours, e) landscaping the bluff top with low-water native plants, f) a waiver of liability, and g) 
a deed restriction.  See Page Fifteen for the motion to adopt the staff recommendation. 
 
 
SUBSTANTIVE FILE DOCUMENTS: 

 
1. City of Rancho Palos Verdes Certified Local Coastal Program (LCP), 4/27/83. 
2. City of Rancho Palos Verdes Local Coastal Development Permit No. ZON2007-00046 

(24 Seacove Drive). 
3. Geologic Factors Related to a Coastal Set-Back for the City of Rancho Palos Verdes, 

California, by Earth Sciences Associates, 1976. 
4. Preliminary Soils and Geology Investigation (and supplements), 24 Seacove Drive, by 

Triad Foundation Engineering, Inc., July 16, 1987. 
5. Preliminary Engineering Geology Investigation, Proposed Pool and Additions, 24 

Seacove Drive, by George DeVries, April 30, 2002. 
6. Limited Geotechnical Engineering Investigation Report, Proposed Addition, Deck 

Extension and New Swimming Pool, 24 Seacove Drive, by Coastline Geotechnical 
Consultants, Inc., May 13, 2002. 

7. Updated Geotechnical Engineering Report, 24 Seacove Drive, by Coastline 
Geotechnical Consultants, Inc., September 25, 2007. 

8. Response to Geotechnical Investigation Report Review Checklist for 24 Seacove Drive, 
by Coast Geotechnical, Inc., June 9, 2008. 

 
 



A-5-RPV-10-002 
Page 3 

 
I. APPELLANTS’ CONTENTIONS 
 
The appellants contend that the development approved by the City pursuant to a variance 
does not conform with the City of Rancho Palos Verdes certified Local Coastal Program (LCP) 
because the development is situated within or seaward of the Coastal Structure Setback Zone 
(Exhibits #10-12).  The Coastal Structure Setback Zone, established by the certified LCP, is 
the area measured 25 feet inland of the Coastal Setback Line (Exhibit #8, p.3).  The certified 
LCP prohibits buildings and other permanent structures within the Coastal Structure Setback 
Zone.  The appeal also involves a dispute over the location of the Coastal Setback Line. 
 
II. LOCAL GOVERNMENT ACTION
 
The project site is on top of a 185-foot high coastal bluff and is situated between the first public 
road (Seacove Drive) and the sea, an area where development approved by the City of 
Rancho Palos Verdes pursuant to its certified LCP is appealable to the Coastal Commission.  
The two-story, 5,662 square foot single-family residence on the site was constructed in 
1988/89 (behind the Coastal Structure Setback Zone) pursuant to City of Rancho Palos 
Verdes Local Coastal Development Permit No. 30 (Exhibit #7, p.2). 
 
In 2006, several improvements were constructed in the applicants’ rear yard without benefit of 
the required coastal development permit.  The unpermitted development included a swimming 
pool, spa, chimney barbeque, trellis, grading on the bluff, and an eight-foot tall retaining wall at 
the top of the bluff to accommodate a viewing area and fire pit. 
 
On January 29, 2007, subsequent to issuance of several "Stop Work" orders by the City, the 
property owners submitted applications to the City for a variance, grading permit, and an after-
the-fact coastal development permit (Case No. ZON2007-00046). 
 
On May 24, 2007, the applicants requested an Interpretation Procedure (Case No. ZON2007-
00253) in order to challenge the City’s interpretation of the location of the Coastal Setback Line 
in the rear yard of the property. 
 
On June 21, 2007, the City Director of Planning, Building and Code Enforcement issued a 
formal Interpretation regarding the location of the Coastal Setback Line in the rear yard of the 
property.  The Director’s Interpretation, based on maps prepared in 1976 for the LCP by Earth 
Sciences Associates (ESA), establishes the Coastal Setback Line in the rear yard of the 
property at a location 150 feet from the front (Seacove Drive) property line. 
 
On July 3, 2007, the attorney representing the applicants submitted an appeal of the Director’s 
Interpretation.  The applicants later requested that the appeal be held in abeyance while Case 
No. ZON2007-00046 was processed to legalize and approve the development (after the fact) 
pursuant to a variance.  The City’s administrative record states that, “the Conroys notified staff 
that they would like to exercise their option of accepting staff’s determination of the Coastal 
Setback Line and continue to pursue their variance and coastal permit applications in an 
attempt to legalize the after-the fact construction, and requested that their Interpretation 
Procedure Appeal be held in abeyance” (Exhibit #9, p.4). 
 
On October 9, 2008, the City Geologist conditionally approved the geology report for the 
proposed swimming pool, spa and chimney barbecue.  The City Geologist’s conditional 
approval requires the applicants to prepare an “as-built” geotechnical report with conclusions 
and recommendations regarding slope stability, erosion control, etc. 
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On December 11, 2008, the Planning Commission opened a public hearing for Case No. 
ZON2007-00046, then continued the hearing to February 24, 2009.  On February 24, 2009, the 
Planning Commission conditionally approved the local coastal development permit, variance, 
and grading permit for the development (Exhibit #9, p.5).  The Planning Commission found that 
the pool and other improvements did not comply with the LCP requirement to be set back 
beyond the Coastal Structure Setback Zone, but approved the development by granting the 
variance because of an “exceptional circumstance”.  The Planning Commission’s approval 
included a requirement to remove the unpermitted development at the bluff edge and bluff face 
(view deck, fire pit, fill and retaining wall).  The Planning Commission tabled the Interpretation 
Procedure Appeal regarding the location of the Coastal Setback Line at the request of the 
applicants (Exhibit #16, p.2). 
 
On March 11, 2009, Ms. Pamela Simes filed an appeal requesting that the City Council 
overturn the Planning Commission’s approval of Case No. ZON2007-00046. 
 
On June 2, 2009, the City of Rancho Palos Verdes City Council held a public hearing for the 
appeal, but took no action. 
 
On September 8, 2009, the Planning Commission revised the Director’s Interpretation and 
determined that the location of the Coastal Setback Line on properties shall be based on a 
site-specific geology study and the Coastal Specific Land Use Map (Exhibit #16, p.3).  On 
September 23, 2009, Ms. Pamela Simes filed an appeal requesting that the City Council 
overturn the Planning Commission’s revised interpretation. 
 
On December 3, 2009, the City issued the applicants an after-the-fact building permit for: 
grading to restore bluff top, demolish unpermitted walls and fire pit, install sump pump and 
drain lines for yard drainage. 
 
On December 15, 2009, the City Council held another public hearing for the appeal of the 
Planning Commission’s after-the fact approval of the development.  After hearing both sides of 
the appeal, the City Council denied the appellant’s (Ms. Simes) appeal and upheld the 
Planning Commission’s after-the fact approval of the variance for the development finding that 
there is an exceptional circumstance applicable to the property due to the development pattern 
of other residences in the area (Exhibit #9, p.5).  The City Council found that the only location 
to build the proposed improvements is in the rear yard, which is within the Coastal Structure 
Setback Zone (25 feet from the Coastal Setback Line), and that the development is similar to 
other bluff top development in the rear yards of other nearby properties (Exhibit #9, ps.5-8: City 
Council Resolution No. 2009-93 adopted 12/15/09).1
 
On December 17, 2009, the City’s Notice of Final Local Action for Local Coastal Development 
Permit No. ZON2007-00046 was received via first class mail in the Commission’s South Coast 
District office in Long Beach.  The Commission's ten working-day appeal period was 
established on December 18, 2009.  On January 4, 2010, Commission staff received appeals 
from James Huston, Pamela Simes Fleming and Don Fleming, and Coastal Commissioners 

 
1  The applicants assert that the City Council on December 15, 2009, in addition to approving the variance, 

determined that the Coastal Setback Line is approximately 175 feet from the front property line, instead of 
150 feet as previously determined by City staff (Exhibit #5).  The more seaward (25 feet) location of the 
Coastal Setback Line would be based on the precedent of using an enlarged zoning map (Exhibit #8) 
instead of the ESA maps (Exhibit #6) to determine the location of the Coastal Setback Line.  The official 
City record, however, does reflect any change in the City’s determination regarding the location of the 
Coastal Setback Line on December 15, 2009 (Exhibit #9). 
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Mary Shallenberger and Sara Wan.  The appeal period ended at 5 p.m. on January 4, 2010 
with no other appeals received. 
 
On January 5, 2010, City Council adopted City Council Resolution No. 2010-01 finding that 
that the location of the Coastal Setback Line on properties shall be based on the City’s official 
zoning map, instead of the Coastal Specific Land Use Map or the ESA maps contained in the 
LCP (Exhibit #16). 
 
III. APPEAL PROCEDURES
 
After certification of Local Coastal Programs (LCP), the Coastal Act provides for limited 
appeals to the Coastal Commission of certain local government actions on coastal 
development permits.  Developments approved by cities or counties may be appealed if they 
are located within the mapped appealable areas, such as those located between the sea and 
the first public road paralleling the sea or within three hundred feet of the mean high tide line or 
inland extent of any beach or top of the seaward face of a coastal bluff [Coastal Act Section 
30603(a)].  In addition, an action taken by a local government on a coastal development permit 
application may be appealed to the Commission if the development constitutes a “major public 
works project” or a “major energy facility” [Coastal Act Section 30603(a)(5)]. 
 
The City of Rancho Palos Verdes Local Coastal Program (LCP) was certified on April 27, 
1983.  Section 30603(a) of the Coastal Act identifies the proposed project site as being in an 
appealable area by virtue of its location.  The proposed project is located between the sea and 
the first public road paralleling the sea, and within three hundred feet of the top of the seaward 
face of a coastal bluff. 
 
Section 30603 of the Coastal Act states: 
 
 (a) After certification of its Local Coastal Program, an action taken by a local 

government on a coastal development permit application may be appealed to 
the Commission for only the following types of developments: 

 
  (1) Developments approved by the local government between the sea and 

the first public road paralleling the sea or within 300 feet of the inland 
extent of any beach or of the mean high tide line of the sea where there is 
no beach, whichever is the greater distance. 

 
  (2) Developments approved by the local government not included within 

paragraph (1) that are located on tidelands, submerged lands, public trust 
lands, within 100 feet of any wetland, estuary, stream, or within 300 feet 
of the top of the seaward face of any coastal bluff. 

 
The grounds for appeal of an approved local coastal development permit in the appealable 
area are stated in Section 30603(b)(1), which states: 
 
 (b)(1) The grounds for an appeal pursuant to subdivision (a) shall be limited to an 

allegation that the development does not conform to the standards set forth in 
the certified Local Coastal Program or the public access policies set forth in this 
division. 
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The action currently before the Commission is to find whether there is a "substantial issue" or 
"no substantial issue" raised by the appeal of the local approval of the proposed project.  
Sections 30621 and 30625(b)(2) of the Coastal Act require a de novo hearing of the appealed 
project unless the Commission determines that no substantial issue exists with respect to the 
grounds for appeal. 
 
Commission staff recommends a finding of substantial issue.  If there is no motion from the 
Commission to find no substantial issue, the substantial issue question will be presumed and 
the Commission will consider the merits of the application de novo.  The certified LCP is the 
standard of review.  In addition, for projects located between the first public road and the sea, 
the Commission must find that an approved application is consistent with the public access 
and recreation policies of the Coastal Act.  Sections 13110-13120 of Title 14 of the California 
Code of Regulations further explain the appeal hearing process. 
 
If the Commission decides to hear arguments and vote on the substantial issue question, 
proponents and opponents will have three minutes per side to address whether the appeal 
raises a substantial issue.  The only persons qualified to testify before the Commission at the 
substantial issue portion of the appeal process are the applicant, the appellants, persons who 
opposed the application before the local government (or their representatives), and the local 
government.  Testimony from other persons must be submitted in writing.  The Commission 
will then vote on the substantial issue matter.  It takes a majority of Commissioners present to 
find that the grounds for the appeal raise no substantial issue. 
 
 
IV. STAFF RECOMMENDATION ON SUBSTANTIAL ISSUE
 

The staff recommends that the Commission determine that a substantial issue exists with 
respect to the grounds for the appeal regarding conformity of the project with the City of 
Rancho Palos Verdes Local Coastal Program or the public access policies of the Coastal Act, 
pursuant to Public Resources Code Section 30625(b)(2). 
 

Staff recommends a NO vote on the following motion: 
 

 MOTION: “I move that the Commission determine that Appeal No. A-5-RPV-10-002 
raises No Substantial Issue with respect to the grounds on which the 
appeal has been filed under Section 30603 of the Costal Act.” 

 
Failure of this motion will result in a de novo hearing on the application and adoption of the 
following resolution and findings.  A majority of the Commissioners present is required to pass 
the motion. 
 

Resolution to Find Substantial Issue for Appeal A-5-RPV-10-002
 

The Commission hereby finds that Appeal No. A-5-RPV-10-002 presents a 
substantial issue with respect to the grounds on which the appeals have been filed 
under Section 30603 of the Coastal Act regarding consistency with the Certified 
Local Coastal Plan and/or the public access policies of the Coastal Act. 
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V. FINDINGS AND DECLARATIONS FOR SUBSTANTIAL ISSUE 
 
The Commission hereby finds and declares: 
 
A. Project Description 
 
The project site, situated on the bluff top seaward of the first public road, is part of a developed 
residential neighborhood on the southern shore of the Palos Verdes Peninsula (Exhibit #1).  
The existing 5,662 square foot single-family residence on the site was constructed in 1988/89 
pursuant to City of Rancho Palos Verdes Local Coastal Development Permit No. 30.  The 
house is set back 25 feet inland of the Coastal Setback Line, about 75 feet from the bluff edge 
(Exhibit #4). 
 
On December 15, 2009, the City Council of Rancho Palos Verdes, applying the variance 
provisions in its certified LCP, approved Local Coastal Development Permit No. ZON2007-
00046, which permits the applicants (after the fact) to construct a swimming pool, spa, and 
outdoor chimney barbeque in the rear yard area of the bluff top property at 24 Seacove Drive.  
The pool, spa and chimney are set back sixty feet from the top of the bluff (Exhibit #4).  The 
City approved development also includes the removal of an unpermitted retaining wall, fire pit 
and fill from the site and the restoration of the bluff top slope to the condition it was in prior to 
the development that commenced in 2006 (Exhibit # 4).  In February 2010, at the request of 
the City, the applicants removed the unpermitted retaining wall, fire pit and fill from the site.  
New drainage pipes and a sump pump were installed in the area near the bluff edge, and the 
disturbed area was then landscaped with lawn, flowers, olive trees, stone pathways, and a 
sixteen-inch high stone garden wall. 
 
B. Factors to be Considered in Substantial Issue Analysis 
 
Section 30625 of the Coastal Act states that the Commission shall hear an appeal of a local 
government action unless it finds that no substantial issue exists with respect to the grounds 
on which the appeal has been filed.  Section 13115(b) of the Commission’s regulations 
indicates that the Commission will hear an appeal unless it finds that the appeal raises no 
significant question as to conformity with the certified LCP or there is no significant question 
with regard to the public access policies of Chapter 3 of the Coastal Act.  In previous decisions 
on appeals, the Commission has been guided by the following factors. 
 

1. The degree of factual and legal support for the local government’s decision that 
the development is consistent or inconsistent with the LCP and the Coastal Act; 

 
2. The extent and scope of the development as approved or denied by the local 

government; 
 

3. The significance of the coastal resources affected by the decision; 
 

4. The precedential value of the local government’s decision for future 
interpretations of its LCP; and, 

 
5. Whether the appeal raises local issues, or those of regional or statewide 

significance. 
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Even when the Commission chooses not to hear an appeal, appellants nevertheless may 
obtain judicial review of the local government’s coastal permit decision by filing petition for a 
writ of mandate pursuant to Code of Civil Procedure, Section 1094.5.  Staff is recommending 
that the Commission find that a substantial issue exists for the reasons set forth below. 
 
C. Substantial Issue Analysis
 
As stated in Section III of this report, the grounds for appeal of a coastal development permit 
issued by the local government after certification of its Local Coastal Program (LCP) are 
specific.  In this case, the local coastal development permit may be appealed to the 
Commission on the grounds that it does not conform to the certified LCP or the public access 
policies of the Coastal Act.  The Commission must then decide whether a substantial issue 
exists in order to hear the appeal. 
 

Approval by Variance 
 
The appellants contend that the development approved by the City pursuant to a variance 
does not conform with the City of Rancho Palos Verdes certified LCP because the 
development is situated within or seaward of the Coastal Structure Setback Zone (Exhibits 
#10-12).  The Coastal Structure Setback Zone, established by the certified LCP, is the area 
measured 25 feet inland of the Coastal Setback Line (Exhibit #8, p.3).  The certified LCP 
prohibits buildings and other permanent structures within the Coastal Structure Setback Zone. 
 
Section 17.34.060B (Coastal Setback Zone) of the City of Rancho Palos Verdes Coastal 
Specific Plan (certified LCP) states: 
 

"The coastal setback zone comprises an area in which new development is 
prohibited.  Residential density credit will be granted only for areas proven to the 
city's satisfaction to be stable.  No new permanent structures shall be allowed closer 
than twenty-five feet to the coastal setback zone." 

 
The Coastal Structure Setback Zone has been mapped on the project site in 1987 and 2002 as 
part of site-specific geologic studies (Exhibit #7).  The Coastal Setback Line in the rear yard of 
the property is 150 feet from the front (Seacove Drive) property line.  On June 21, 2007, the 
City Director of Planning, Building and Code Enforcement determined that the Coastal Setback 
Line on the project site is consistent with the 1987 and 2002 geology report maps. 
 
The application of the variance provision in the certified LCP which was, ultimately, the basis of 
the Planning Commission’s and City Council’s (on appeal) approval of this disputed local 
coastal development permit.  Both the Planning Commission and the City Council approved 
the local coastal development permit even though they found that the applicants’ development 
did not comply with the setback requirements of the Coastal Setback Zone.  Pursuant to 
Section 17.60.020 of the City’s certified LCP, before it issues a variance, the City must make a 
finding that the applicants’ project meets four conditions to qualify for a variance. 
 
The four conditions are as follows: 
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1. That there are exceptional or extraordinary circumstances or conditions 
applicable to the property involved, or to the intended us of the property, which do 
not apply generally to other property in the same zoning district; 
 
2. That such variance is necessary for the preservation and enjoyment of a 
substantial property right of the applicant, which right is possessed by other 
property owners under like conditions in the same zoning district; 
 
3. That the granting of the variance will not be materially detrimental to the public 
welfare or injurious to property and improvements in the area in which the 
property is located; 
 
4. That the granting of such a variance will not be contrary to the objectives of the 
original plan. 

 
The City Council, in approving the variance and local coastal development permit, found that 
the development satisfied each of these conditions (Exhibit #9, ps.5-7).  Thus, there is a 
substantial question as to whether or not the City’s variance findings are consistent with the 
certified LCP. 
 

Method for Mapping the Coastal Setback Line 
 
The applicants assert that their local coastal development permit also involves a dispute over 
the location of the Coastal Setback Line.  The interpretation procedure at issue concerns the 
methodology used to determine the City's Coastal Setback Line on individual bluff top 
properties.  Depending on which City map is used to plot the Coastal Setback Line on the 
subject site, either all or a portion of the City-approved development falls within the prohibited 
setback area (ESA maps), or landward of it (enlarged zoning map).  It is noted, however, that 
the City’s staff report and findings for approval of the subject development (by variance) 
acknowledges that all of the development is not in conformance with the Coastal Setback Zone 
requirements based on the ESA maps used by City staff to determine the appropriate setback.  
The debate over the method used to determine the location of the Coastal Setback Line is a 
substantial issue because the outcome may determine the coastal blufftop setback along much 
of the City’s shoreline. 
 
Using the City’s established method of utilizing the ESA maps for interpreting the certified LCP 
and determining the location of the Coastal Setback Line, all of the proposed development is 
situated within or seaward of the Coastal Structure Setback Zone, and therefore does not 
conform with the certified LCP (Exhibits #6&7).  The Director’s Interpretation, based on maps 
prepared in 1976 for the LCP by Earth Sciences Associates (ESA), establishes the Coastal 
Setback Line in the rear yard of the property at a location 150 feet from the front (Seacove 
Drive) property line.  The Coastal Structure Setback Zone extends 25 feet inland of the Coastal 
Setback Line.  The existing single-family residence extends to the landward edge of the 
Coastal Structure Setback Zone (Exhibit #7).  The City approved a variance to permit the pool, 
spa and chimney structure to be located within 25 feet of the Coastal Setback Line (i.e., within 
the Coastal Structure Setback Zone) that is mapped on the ESA maps contained in the 
certified LCP. 
 
The purpose of the Coastal Setback Line is to identify areas along the bluff edge that have 
geologic concerns.  The location of the Coastal Setback Line along the City’s entire coastline 
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was determined as a result of a comprehensive geologic study of the City’s coastal zone to 
address potential slope erosion and other geologic concerns.  The study is contained in the 
report entitled Geologic Factors Related to a Coastal Set-Back for the City of Rancho Palos 
Verdes, California (1976) by Earth Sciences Associates (ESA).  The 1976 ESA report and its 
associated maps are referenced in the appendix of the City's Coastal Specific Plan, which 
comprises part of the City’s certified LCP.  The ESA maps show the precise location of the 
Coastal Setback Line on each individual bluff top property Exhibit #6).  Other maps in the 
Coastal Specific Plan include depictions of the approximate location of the Coastal Setback 
Line (Exhibit #8).  Presumably, all of the City’s maps depicting the location of the Coastal 
Setback Line are all based on the same geology report: the 1976 report (and maps) by ESA.  
Since the ESA maps are have the largest scale and are the most precise, they have been 
used to identify the location of the Coastal Setback Line. The other City maps have not 
previously been used to determine the setback line because their small scale makes it 
impractical. 
 
The ESA maps and report were used to develop a four-category classification system that is 
set forth in the certified LCP (Coastal Specific Plan).  The ESA report identifies coastal erosion 
and landslides, and streambed erosion as significant geologic hazards on the coastal bluffs.  
The LCP states that, “the following four-category system is comprehensive and also sufficiently 
detailed to be used as a basis for land use planning.” 
 
The four geologic categories mapped on the ESA maps (Exhibit #6) are: 
 

Category 1: Areas unsuited for any permanent structure. 1A – Potentially hazardous 
for human passage. 1B – In general, safe for human passage. 

 
Category 2: Areas suitable for light, non-residential structures not requiring significant 

excavation or grading. 
 

Category 3: Areas in which existing geologic information is not sufficiently detailed to 
establish suitability for construction purposes. 

 
Category 4: Areas that appear to be suitable for permanent tract-type residential 

structures and supporting facilities in light of existing geologic 
information. 

 
On the basis of the ESA report and maps, the Coastal Setback Line was established in 1978.  
The Coastal Setback Line on the ESA maps runs along the seaward side of the Category 4 
developable areas (Exhibit #6).  The Coastal Structure Setback Zone extends 25 feet inland of 
the Coastal Setback Line (Exhibit #8, p.3).  The Coastal Setback Zone, where new 
development is prohibited pursuant to Section17.34.060B, includes all land within Categories 
1, 2 and 3.  Regarding the Coastal Setback Line on the project site, the City's Director of 
Planning, Building and Code Enforcement issued a formal interpretation (based upon the ESA 
maps) in 2007 that places the Coastal Setback Line a distance of 150 feet measured seaward 
of the front property line, in the same location as shown on the site-specific geology maps 
(Exhibit #7). 
 
Therefore, the appropriate maps for determining the Coastal Setback Line are those contained 
in the ESA report referenced above along with a site specific geologic study.  However, when 
uncertainties arise, the LCP does identify a method for the City to determine boundaries of 
zoning districts (i.e., the Coastal Setback Zone). 
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Section 17.72.030 of the certified LCP, states, in part: 
 

District Boundaries – Zoning Map 
 

A. Where indicated district boundaries are approximately street, alley or lot lines, said 
lines are determined to be the boundaries of the district.  Otherwise, the boundaries 
shall be determined by dimensions shown on the official zoning map. In the absence 
of a dimension, the boundary shall be determined by the scale shown on said map. 

 
D. Where uncertainties exist, the commission shall, by written decision, determine the 
location of the district boundary. 

 
E. Where physical or cultural features, including but not limited to degree of slope, 
geologic stability, vegetation, and historic resources, existing or in the ground at the 
effective date of the ordinance codified in this title are at variance with those shown on 
the official zoning map, or in other circumstances not covered in this section, the 
planning director, with appeal to the planning commission, shall determine the location 
of the boundary. 

 
This apparently was the process that commenced on June 21, 2007 with the City's Director of 
Planning, Building and Code Enforcement issuing a formal interpretation (based upon the ESA 
maps), and ended when the applicants notified the City that they would like to exercise their 
option of accepting staff’s determination of the Coastal Setback Line and pursue the variance. 
 

Alternate Method for Mapping the Coastal Setback Line 
 
The applicants’ preferred alternate method for determining the Coastal Setback Line is to use 
an enlarged zoning map that purports to show the setback line (Exhibit #8, p.1).  The 
applicants assert that the City Council on December 15, 2009, in addition to approving the 
variance, adopted a determination that the Coastal Setback Line is approximately 175 feet 
from the front property line, instead of 150 feet.  Such a delineation would result in the pool, 
spa and chimney being situated immediately inland and outside of the Coastal Structure 
Setback Zone (Exhibit #5).  A more seaward (25 feet) location of the Coastal Setback Line 
would be based on the precedent of using an enlarged zoning map (Exhibit #8) instead of the 
ESA maps (Exhibit #6) to determine the location of the Coastal Setback Line.  The official City 
record for the December 15, 2009 hearing, however, does not include any reference to the use 
of the enlarged zoning map to determine the location of the Coastal Setback Line. 
 
One problem with using the official zoning map is that it is unclear where the Coastal Setback 
Line would be on the project site because the line indicated on the official zoning map would 
be about thirty feet wide once the map was enlarged to the scale needed for the site plan.2  
Even so, the applicants assert that the line would be located exactly 25 feet seaward of the 
pool, thus putting the pool just beyond the Coastal Structure Setback Zone where development 
is prohibited (Exhibit #5). 
 
The City staff acknowledges that the Planning Commission and City Council did express some 
concern about the staff’s setback line interpretation and the staff’s use of the ESA maps that 

 
2  The ESA maps have a scale of 1:2,400 (1 inch = 200 feet), and the zoning map has a scale of 1:19,200 

(1 inch = 1,600 feet). 
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the City has historically used to determine the appropriate setback line.  The concern is based 
on the applicants’ claim that the municipal code does not explicitly state that the ESA maps 
shall be used to determine the appropriate setback line.  The applicants assert that Sections 
17.88.030 and/or 17.88.050 of the City’s zoning code require that the official zoning maps, not 
the ESA maps, be used to determine the Coastal Setback Line, but these sections are not part 
of the certified LCP’s implementing ordinances (LIP).  The City has adopted certain revisions 
to the zoning code without submitting such revisions to the Coastal Commission for 
certification.  The applicants and the City cannot rely on uncertified sections of City code to 
support an approval of a local coastal development permit. 
 
Commission staff has been aware since 2009 that the City Planning Commission was 
discussing the alternate methods for determining the appropriate setback line.  Commission 
staff recommended that the City resolve the issue through an LCP amendment (Exhibit #14).  
While acknowledging that this issue is an important or “substantial” issue, Commission staff is 
supportive of a process to amend the LCP to include updated maps and requirements for 
determining the appropriate geologic bluff top setbacks to assure geologic stability and safety 
for new coastal development in the City.  Until the LCP has been amended, however, the City 
should not try to change the methodology used for determining the setback.  In considering a 
future LCP amendment, as well as applications for new development on coastal bluff tops, the 
setback lines from coastal bluff edges should, at the very minimum, be established to assure a 
geologic factor of safety of 1.5; provide for a 75-year bluff retreat setback or greater if 
necessary to assure geologic stability for development, and; contain an additional buffer.  In 
addition, any methodology used to determine appropriate bluff top setbacks should consider 
future impacts to bluffs from projected sea level rise. 
 
The City states that it does not intend to amend the LCP.  On January 5, 2010, the City 
Council adopted Resolution No. 2010-01 which states that the official zoning map shall be 
used to determine the Coastal Setback Line (Exhibit #16).  City Council Resolution No. 2010-
01 does not include any determination of where the Coastal Setback Line would be located on 
the applicants’ property using this new alternate method.  The debate over the method used to 
determine the location of the Coastal Setback Line is a substantial issue because the outcome 
may determine the coastal blufftop setback along much of the City’s shoreline. 
 

Bluff Restoration Condition 
 
The City’s approval requires the applicants to remove unpermitted development (fill and a 
retaining wall) from the bluff edge and bluff face.  It is not clear that the City’s requirement to 
remove the unpermitted development at the bluff edge and on the bluff face will result in 
adequate restoration and re-vegetation of the bluff because no additional monitoring or follow-
up requirements were included in the City’s action.  This portion of the approved development 
is located in the Coastal Setback Zone.  Therefore, the restoration work approved by the City 
permit also raises a substantial issue in regards to the grounds of the appeals. 
 

The Five Factors 
 
Guided by the following factors, Commission staff recommends a finding of substantial issue 
with respect to the grounds on which the appeals have been filed because the locally approved 
development is not in conformity with the certified LCP.  The City-approved development does 
not conform with the City of Rancho Palos Verdes certified LCP because it is within the 



A-5-RPV-10-002 
Page 13 

 
Coastal Structure Setback Zone where development is prohibited pursuant to Section 
17.34.060B. 
 

1. The degree of factual and legal support for the local government’s decision that 
the development is consistent or inconsistent with the LCP and the Coastal Act; 

 
The local government’s decision does not provide any factual or legal support that the 
development is consistent with the certified LCP.  In its approval of the variance and the local 
coastal development permit, the City Council acknowledges that the pool, spa, and chimney 
barbeque encroach into the Coastal Structure Setback Zone and therefore do not comply with 
the coastal setback requirement established by the LCP (Exhibit #9, ps.5-9). 
 
While Section 17.60.020 of the certified LCP allows the City to approve variances from the 
standards set forth in the certified LCP, the City is required to make findings that such variance 
involves exceptional or extraordinary circumstances that do not apply to other properties in the 
same zone, that such variance is necessary for the preservation and enjoyment of a 
substantial property right, and that the variance will not be detrimental to the public welfare or 
injurious to property, or be contrary to the objectives of the LCP. 
 
The City approved the local coastal development permit pursuant to a variance on the basis 
that other properties located on the seaward side of Seacove Drive contained structures 
located within the Coastal Setback Zone and that the only location for accessory structures on 
the subject property is in the rear yard area which is within the Coastal Structure Setback 
Zone.  In approving the variance the City found that the variance was "necessary for the 
preservation and enjoyment of a substantial property right since other properties in the RS-2 
zoning district do not have such limitations ..." and "have been afforded the ability to maintain 
and construct such improvements".  The City's findings also acknowledge that the other 
properties located on the seaward side of Seacove Drive that have pools and other accessory 
structures in their rear yards existed prior to the City's incorporation. 
 
The City's findings also state that "although the pool and other improvements do not comply 
with the Coastal Structure Setback requirement, the improvements are not detrimental to the 
public welfare, or injurious to property or improvements in the area."  In this case, a substantial 
issue exists with regards to the City’s findings supporting the variance because the findings do 
not include substantial factual and legal support that the development approved within the 
Coastal Structure Setback Zone will not be detrimental to the public welfare or injurious to the 
property. 
 

2. The extent and scope of the development as approved or denied by the local 
government; 

 
The City approved the proposed swimming pool, spa and outdoor chimney barbeque.  The 
proposed retaining wall, fire pit and fill near the bluff edge were not approved.  The local permit 
includes a requirement to remove the unpermitted retaining wall, fire pit and fill from the site 
and to restore the bluff top slope to pre-grade condition.  It is not clear that the City’s 
requirement to remove the unpermitted development at the bluff edge and on the bluff face will 
result in adequate restoration and re-vegetation of the bluff because no additional monitoring 
or follow-up requirements were included in the City’s action. 
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3. The significance of the coastal resources affected by the decision; 

 
The coastal resources affected by the City’s after-the-fact approval of the swimming pool, spa 
and outdoor chimney barbeque near the house may not be significant, although the precedent 
setting nature of the City’s decision could result in significant adverse effects to coastal 
resources by allowing significant alteration of the bluff face and bluff edge in an area of known 
geologic hazards. 
 

4. The precedential value of the local government’s decision for future interpretations 
of its LCP; and, 

 
The maps that establish the Coastal Setback Line accompany a report that is referenced in the 
City's Coastal Specific Plan/LCP.  These maps constitute the basis by which the City has 
made determinations on the location of the Coastal Setback Line for properties, or portions 
thereof, located within the Coastal Setback Zone in the City in past permitting actions.  The 
alternate method for determining the location of the appropriate setbacks could result in 
significant risks to safety and adversely affect coastal resources because new development 
would be allowed to encroach closer to the bluff edge and into unstable areas where new 
development could endanger life and property.  Reduced setbacks for new development could 
lead to the construction of shoreline protection devices that adversely affect coastal access, 
recreation, and visual resources. 
 
While acknowledging that this issue is an important or “substantial” issue, Commission staff is 
supportive of a process to amend the LCP to include updated maps and requirements for 
determining the appropriate geologic bluff top setbacks to assure geologic stability and safety 
for new coastal development in the City.  Until the LCP has been amended, however, the City 
should not try to change the methodology used for determining the setback. 
 
It is important to note that the City’s zoning code includes many uncertified provisions that 
should not be used when reviewing coastal development permit applications.  In this case, the 
uncertified provisions have caused confusion because the applicants’ argument (for using an 
alternate method for determining the setback line) relies on uncertified provisions of the zoning 
code on the apparent assumption that they are certified. 
 
The appropriate maps for determining the Coastal Setback Line are those contained in the 
ESA report referenced above along with a site specific geologic study.  In considering a future 
LCP amendment, as well as applications for new development on coastal bluff tops, the 
setback lines from coastal bluff edges should, at the very minimum, be established to assure a 
geologic factor of safety of 1.5; provide for a 75-year bluff retreat setback or greater if 
necessary to assure geologic stability for development, and; contain an additional buffer.  In 
addition, any methodology used to determine appropriate bluff top setbacks should consider 
future impacts to bluffs from projected sea level rise. 
 

5. Whether the appeal raises local issues, or those of regional or statewide 
significance. 

 
This appeal raises both a local and statewide issue that applies to the bluff top properties in 
Rancho Palos Verdes and other coastal cities and counties.  This appeal relates only to the 
method that this particular City uses to determine the appropriate setback for new 
development, however, the method of determination for and the need for appropriate bluff top 
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setbacks is a very significant statewide issue.  Coastal bluffs are inherently susceptible to 
geological failure given their constant exposure to the erosive forces from weather patterns, 
gravity, seismic activity and wave action.  With this in mind, it is imperative that methods of 
determination of bluff top setback lines have received thorough technical scrutiny before they 
are applied in the coastal zone.  Thus, this appeal raises a significant statewide and local issue 
to ensure that bluff top property owners will be safe from potential geological instability by 
establishing the proper bluff top setback line through the application of the appropriate method 
of determination. 
 
In conclusion, the proposed development and the local coastal development permit for the 
proposed development do not conform to the requirements of the City of Rancho Palos Verdes 
certified LCP.  Therefore, the Commission finds that the appeal raises a substantial issue 
with respect to the grounds on which the appeals have been filed. 
 
 
 
VI. STAFF RECOMMENDATION FOR DE NOVO PERMIT
 
The staff recommends that the Commission adopt the following resolution to APPROVE the 
coastal development permit application with special conditions: 
 

 MOTION: "I move that the Commission approve with special conditions Coastal 
Development Permit A-5-RPV-10-002 per the staff recommendation.” 

 

The staff recommends a YES vote.  Passage of the motion will result in approval of the permit 
application with special conditions, and adoption of the following resolution and findings, as set 
forth in this staff report or as modified by staff prior to the Commission’s vote.  The motion 
passes only by an affirmative vote of a majority of Commissioners present. 
 

Resolution: Approval of Coastal Development Permit with Conditions 
 

The Commission hereby APPROVES a coastal development permit for the proposed 
development and adopts the findings set forth below on grounds that the development as 
conditioned will be in conformity with the policies of the Certified City of Rancho Palos 
Verdes Local Coastal Program and the public access and recreation policies of the 
Coastal Act.  Approval of the permit complies with the California Environmental Quality 
Act because either 1) feasible mitigation measures and/or alternatives have been 
incorporated to substantially lessen any significant adverse effects of the development 
on the environment, or 2) there are no further feasible mitigation measures or 
alternatives that would substantially lessen any significant adverse impacts of the 
development on the environment. 
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VII. STANDARD CONDITIONS
 
1. Notice of Receipt and Acknowledgment.  The permit is not valid and development shall 

not commence until a copy of the permit, signed by the permittee or authorized agent, 
acknowledging receipt of the permit and acceptance of the terms and conditions, is 
returned to the Commission office. 

 
2. Expiration.  If development has not commenced, the permit will expire two years from 

the date on which this permit is voted on by the Commission.  Development shall be 
pursued in a diligent manner and completed in a reasonable period of time.  Application 
for extension of the permit must be made prior to the expiration date. 

 
3. Interpretation.  Any questions of intent or interpretation of any condition will be resolved 

by the Executive Director or the Commission. 
 
4. Assignment.  The permit may be assigned to any qualified person, provided assignee 

files with the Commission an affidavit accepting all terms and conditions of the permit. 
 
5. Terms and Conditions Run with the Land.  These terms and conditions shall be 

perpetual, and it is the intention of the Commission and the permittee to bind all future 
owners and possessors of the subject property to the terms and conditions. 

 
 
VIII. SPECIAL CONDITIONS
 
1. Plans Conforming to Geotechnical Engineer’s Recommendations
 

 PRIOR TO ISSUANCE OF THE COASTAL DEVELOPMENT PERMIT, the applicants 
shall submit, for review and approval of the Executive Director, final design and 
construction plans that comply with the recommendations contained in the Updated 
Geotechnical Engineering Report, 24 Seacove Drive, by Coastline Geotechnical 
Consultants, Inc., September 25, 2007, and Response to Geotechnical Investigation 
Report Review Checklist for 24 Seacove Drive, by Coast Geotechnical, Inc., June 9, 
2008.  In addition, the applicants shall also provide geotechnical certification that the 
location of the pool, spa and chimney is adequately set back from the bluff edge to meet 
a 75-year life for the pool, spa and chimney without the need for shoreline protective 
device or other protective device.  All recommendations concerning foundations, pool 
construction, and drainage shall be incorporated into all final design and construction 
plans and must be approved by the consultant prior to submittal to the Executive 
Director.  The final plans approved by the consultant shall be in substantial conformance 
with the plans approved by the Commission relative to construction, grading, and 
drainage.  The final plans approved by the consultant also conform with Special 
Conditions 2, 3 and 4 of this coastal development permit.  Any proposed changes to the 
approved plan shall be reported to the Executive Director.  No changes to the approved 
plans shall occur without a Commission amendment to this coastal development permit 
unless the Executive Director determines that no amendment is required. 

 
2. Swimming Pool and Spa Protection
 

 PRIOR TO ISSUANCE OF THE COASTAL DEVELOPMENT PERMIT, the applicants 
shall submit, for review and approval of the Executive Director, a pool protection plan 
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prepared by an appropriately licensed professional that incorporates mitigation for the 
potential for geologic instability caused by leakage from the proposed pool and spa.  At a 
minimum, the pool and spa protection plan shall incorporate and identify on the plan the 
following measures: 

 
A. Installation of a pool and spa leak detection system such as, but not limited to, a 

leak detection system/moisture sensor with alarm and/or a separate water meter 
for the pool and spa which is separate from the water meter for the house to allow 
for the monitoring of water usage for the pool and spa; 

 
B. Use of materials and pool/spa design features, such as but not limited to double 

linings, plastic linings or specially treated cement, to be used to waterproof the 
undersides of the pool and spa to prevent leakage, along with information 
regarding the past and/or anticipated success of these materials in preventing 
leakage; and where feasible; and, 

 
C. Installation of a sub drain or other equivalent drainage system under the pool and 

spa that conveys any water leakage to an appropriate drainage outlet. 
 
 The applicants shall comply with the final pool plan approved by the Executive Director 

and shall undertake development in accordance with the approved final plans.  Any 
proposed changes to the approved plan shall be reported to the Executive Director.  No 
changes to the approved plan shall occur without a Commission amendment to this 
coastal development permit unless the Executive Director determines that no 
amendment is required. 

 
3. Restoration of Bluff Edge and Bluff Face
 

 PRIOR TO ISSUANCE OF THE COASTAL DEVELOPMENT PERMIT, the applicants 
shall either: A) Submit to the Executive Director, a plan prepared by a certified 
geotechnical professional to restore the contours of the bluff top and bluff face to the 
condition it was in prior to the development that commenced in 2006; or B) Provide the 
Executive Director with documentation, verified by a certified geotechnical professional 
and the City of Rancho Palos Verdes, that the contour of the top of the slope needs no 
further alteration in order to be restored to the condition it was in prior to the 
development that commenced in 2006. 

 
4. Landscaping Plan
 

 PRIOR TO ISSUANCE OF THE COASTAL DEVELOPMENT PERMIT, the applicant 
shall submit landscaping and erosion control plan, prepared by a licensed landscape 
architect or a qualified resource specialist, for the area situated within fifty feet (50’) of 
the edge of the coastal bluff.  The plan shall include, at a minimum: 

 
A. A map showing the type, size, and location of all plant materials that will be used in 

the area situated within fifty feet (50’) of the edge of the coastal bluff.  The map 
shall also show the topography of the site and all other landscape features.  To 
minimize the need for irrigation all landscaping shall consist primarily of 
native/drought resistant plants, as listed by the California Native Plant Society, 
Santa Monica Mountains Chapter, in their document entitled Recommended List of 
Plants for Landscaping in the Santa Monica Mountains, dated February 5, 1996. 
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B. No plant species listed as problematic and/or invasive by the California Native 

Plant Society (http://www.CNPS.org/), the California Invasive Plant Council 
(formerly the California Exotic Pest Plant Council) (http://www.cal-ipc.org/), or as 
may be identified from time to time by the State of California shall be employed or 
allowed to naturalize or persist on the site.  No plant species listed as a “noxious 
weed” by the State of California or the U.S. Federal Government shall be utilized 
within the property; 

 
C. No permanent irrigation system shall be allowed; and, 
 
D. A schedule for the installation of the plants.  All required plantings will be 

maintained in good growing conditions through-out the life of the project, and 
whenever necessary, shall be replaced with new plant materials to ensure 
continued compliance with the landscape plan. 

 
 The landscaping and erosion control plans shall be reviewed and approved by the 

consulting engineering geologist to ensure that the plans are in conformance with the 
consultant’s recommendations.  The permittee shall undertake development in 
accordance with the approved final plan.  Any proposed changes to the approved final 
plan shall be reported to the Executive Director.  No changes to the approved final plan 
shall occur without a Commission amendment to this coastal development permit unless 
the Executive Director determines that no amendment is legally required. 

 
5. No Future Shoreline Protective Device
 

A. By acceptance of the permit, the applicants/landowners agree, on behalf of 
themselves and all successors and assignees, that no shoreline protective device(s) 
shall ever be constructed to protect the development approved pursuant to this coastal 
development permit including, but not limited to, the construction of the swimming pool, 
spa, and outdoor chimney barbeque; the removal of an unpermitted retaining wall, fire pit 
and fill from the Coastal Setback Zone; installation of a drainage system; and restoration 
of the bluff top slope, and any other future improvements in the event that the 
development is threatened with damage or destruction from waves, erosion, storm 
conditions, liquefaction, sea level rise, or any other coastal hazards in the future.  By 
acceptance of this permit, the applicants/landowners hereby waive, on behalf of itself 
and all successors and assigns, any rights to construct such devices that may exist 
under Public Resources Code Section 30235 or the certified Local Coastal Program. 

 
B. By acceptance of this permit, the applicants/landowners further agree, on behalf of 
themselves and all successors and assigns, that the landowners shall remove the 
development authorized by this permit including, but not limited to, the swimming pool, 
spa, and outdoor chimney barbeque if any government agency has ordered that the 
structures are not to be used or occupied due to any of the hazards identified above.  In 
the event that portions of the development fall to the beach before they are removed, the 
landowners shall remove all recoverable debris associated with the development from 
the beach and ocean and lawfully dispose of the material in an approved disposal site.  
Such removal shall require a coastal development permit. 

 

http://www.cnps.org/
http://www.cal-ipc.org/
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6. Assumption of Risk, Waiver of Liability and Indemnity Agreement 
 
 By acceptance of this permit, the applicants acknowledge and agree (i) that the site may 

be subject to hazards from geotechnical instability, landsliding and erosion; (ii) to 
assume the risks to the applicant and the property that is the subject of this permit of 
injury and damage from such hazards in connection with this permitted development; (iii) 
to unconditionally waive any claim of damage or liability against the Commission, its 
officers, agents, and employees for injury or damage from such hazards; and (iv) to 
indemnify and hold harmless the Commission, its officers, agents, and employees with 
respect to the Commission’s approval of the project against any and all liability, claims, 
demands, damages, costs (including costs and fees incurred in defense of such claims), 
expenses, and amounts paid in settlement arising from any injury or damage due to such 
hazards. 

 
7. Deed Restriction
 

 PRIOR TO ISSUANCE OF THE COASTAL DEVELOPMENT PERMIT, the applicants 
shall submit to the Executive Director for review and approval documentation 
demonstrating that the applicant has executed and recorded against the parcel(s) 
governed by this permit a deed restriction, in a form and content acceptable to the 
Executive Director: 1) indicating that, pursuant to this permit, the California Coastal 
Commission has authorized development on the subject property, subject to terms and 
conditions that restrict the use and enjoyment of that property; and 2) imposing the 
Special Conditions of this permit as covenants, conditions and restrictions on the use 
and enjoyment of the Property. The deed restriction shall include a legal description of 
the entire parcel or parcels governed by this permit. The deed restriction shall also 
indicate that, in the event of an extinguishment or termination of the deed restriction for 
any reason, the terms and conditions of this permit shall continue to restrict the use and 
enjoyment of the subject property so long as either this permit or the development it 
authorizes, or any part, modification, or amendment thereof, remains in existence on or 
with respect to the subject property. 

 
8. Condition Compliance 
 

 WITHIN NINETY DAYS OF COMMISSION ACTION ON THIS PERMIT APPLICATION, 
or within such additional time as the Executive Director may grant for good cause, the 
applicants shall satisfy all requirements specified in the conditions hereto that the 
applicants are required to satisfy prior to issuance of this permit.  Failure to comply with 
this requirement may result in the institution of enforcement action under the provisions 
of Chapter 9 of the Coastal Act. 
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IX. FINDINGS AND DECLARATIONS FOR DE NOVO PERMIT 
 
The Commission hereby finds and declares: 
 
A. Project Description 
 
The proposed development, approved after-the-fact by the City, is the construction of a 
swimming pool, spa, and outdoor chimney barbeque in the rear yard area of a bluff top lot 
developed with a single-family residence.  The proposed swimming pool, spa, and outdoor 
chimney barbeque are set back approximately sixty feet from the bluff edge (Exhibit #4).  The 
proposed development also includes the removal of an unpermitted retaining wall, fire pit and 
fill from the Coastal Setback Zone, installation of drainage pipes and a sump pump, and the 
restoration of the bluff top slope to the condition it was in prior to the development that 
commenced in 2006 (Exhibit # 4). 
 
B. Development – Setback From Bluff Edge
 
The proposed project involves development between an existing house and the top of a 
coastal bluff.  The local hearings on the matter addressed the location of the development in 
relation to the Coastal Setback Line on the property and the Coastal Structure Setback Zone, 
which is 25 feet inland of the Coastal Setback Line. 
 
Section 17.34.060B (Coastal Setback Zone) of the City of Rancho Palos Verdes Coastal 
Specific Plan (certified LCP) states: 
 

"The coastal setback zone comprises an area in which new development is 
prohibited.  Residential density credit will be granted only for areas proven to the 
city's satisfaction to be stable.  No new permanent structures shall be allowed closer 
than twenty-five feet to the coastal setback zone." 

 
It is important to note that the City’s zoning code includes many uncertified provisions that 
should not be used when reviewing coastal development permit applications.  In this case, the 
uncertified provisions have caused confusion because the applicants’ argument (for using an 
alternate method for determining the setback line) relies on other uncertified provisions of the 
zoning code on the apparent assumption that they are certified. 
 
Notwithstanding the disagreement over the location of the Coastal Setback Line, the City 
approved some of the proposed development (pool, spa and chimney) using a variance 
procedure.  The City determined that the approved development is sufficiently set back from 
the bluff edge (sixty feet) and geologically safe.  The retaining wall and fill that was not 
sufficiently set back from the bluff edge was not approved, and the City required the applicants 
to remove it and restore the bluff edge. 
 
In this case, the Variance process, which is part of the certified LCP (Section 17.60.020), can 
be used to approved accessory structures (e.g., swimming pool and barbecue) within the 
Coastal Structure Setback Zone, but only if the project meets the following four conditions: 
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1. That there are exceptional or extraordinary circumstances or conditions 
applicable to the property involved, or to the intended us of the property, which do 
not apply generally to other property in the same zoning district; 
 
2. That such variance is necessary for the preservation and enjoyment of a 
substantial property right of the applicant, which right is possessed by other 
property owners under like conditions in the same zoning district; 
 
3. That the granting of the variance will not be materially detrimental to the public 
welfare or injurious to property and improvements in the area in which the 
property is located; 
 
4. That the granting of such a variance will not be contrary to the objectives of the 
original plan. 

 
The City made findings that there are exceptional or extraordinary circumstances applicable to 
the property and that the variance is necessary for the preservation and enjoyment of a 
substantial property right.  In this case, the rear yard of the property is the only location where 
the proposed pool and spa could be built enabling the applicants to enjoy the same kind of 
accessory as similar-situated properties on the seaward side of Seacove Drive.  The granting 
of the variance to allow a pool and spa and chimney within twenty feet of the house and sixty 
feet back from the coastal bluff edge will not be contrary to the objectives of the original plan if 
the development is safe and not detrimental to the public welfare or injurious to property and 
improvements in the area.  The permit can be conditioned to ensure that the development 
meet this standard of the variance procedure. 
 
The geotechnical reports prepared for the project site by Coastline Geotechnical Consultants, 
Inc. state that the pool site is safe from landsliding, and that the pool construction is beneficial 
because it results in a net reduction in load on the bluff top.  The Slope Stability Analysis for 
the proposed project shows a Static Factor of Safety of 1.59 (Exhibit #13).  The proposed pool, 
spa and chimney, according to the City, are located in the Category 2 geologic category 
mapped on the ESA maps (Exhibit #6).  The LCP states that Category 2 is suitable for light, 
non-residential structures not requiring significant excavation or grading.  The proposed pool, 
spa and chimney are located inland of the Coastal Structure Setback Zone as shown on the 
Coastal Specific Plan Zoning Map. 
 
The Coastal Commission imposes Special Conditions One through Six on the permit in order 
to ensure that the development approved within the Coastal Structure Setback Zone will not be 
detrimental to the public welfare or injurious to the property.  Special Condition One requires 
the applicants to obtain geotechnical certification that the location of the pool, spa and chimney 
is adequately set back from the bluff edge to meet a 75-year life for the pool, spa and chimney 
without the need for shoreline protective device or other protective device.  Special Condition 
One also requires the applicants to comply with the recommendations contained in their 
geotechnical consultant’s reports. 
 
Special Condition Two requires that a plan be submitted for the installation of leak prevention 
and detection devices in the swimming pool.  The proposed project includes a new pool and 
spa on the bluff top terrace, landward of the residence.  If water from the proposed pool and 
spa is not properly controlled there is a potential for bluff failure due to the infiltration of water 
into the bluff.  The applicants’ geotechnical consultant’s review of the proposed project include 
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placement of a pool and spa, but no recommendations for leak prevention are addressed.  
There is a clear need to minimize the potential for the infiltration of water into the bluff.  With 
regard to pools, spas and other water features, this can be achieved by various methods, 
including having the pool, spa and water features double lined to prevent leakage, installing 
appropriate drainage under these various water bodies to capture any water that could leak 
despite preventative efforts, and installing a leak detection system so that leaks can be 
identified and addressed.  Therefore, Special Condition Two requires that prior to the issuance 
of this permit, the applicants must submit a pool protection plan for review and approval by the 
Executive Director.  The plan must incorporate mitigation for the potential for geologic 
instability caused by leakage from the proposed pool. 
 
Special Condition Three requires that the bluff edge be restored to its prior contours where it 
was disturbed by unpermitted development (installation and removal of the retaining wall and 
fill).  Special Condition Four requires that a landscaping plan shall be submitted so that the 
portion of the bluff top within fifty feet of the edge is landscaped with low-water native plants.  
The use of low water plants near the bluff edge is necessary to eliminate the need for irrigation 
so that overwatering will not result in bluff failure due to the infiltration of irrigation water into 
the bluff. 
 
As conditioned, the proposed project will not create nor contribute significantly to erosion, 
geologic instability, or destruction of the site or surrounding area or in any way require the 
construction of protective devices that would substantially alter natural landforms along bluffs 
and cliffs.  Special Condition Five requires that the applicants/landowners agree, on behalf of 
itself and all successors and assignees, that no shoreline protective device(s) shall ever be 
constructed to protect the development approved pursuant to this coastal development permit 
including, but not limited to, the construction of the swimming pool, spa, and outdoor chimney 
barbeque; the removal of an unpermitted retaining wall, fire pit and fill from the Coastal 
Setback Zone; installation of a drainage system; and restoration of the bluff top slope, and any 
other future improvements in the event that the development is threatened with damage or 
destruction from waves, erosion, storm conditions, liquefaction, sea level rise, or any other 
coastal hazards in the future. 
 
As conditioned, the proposed project will minimize risks to life and property and will not 
significantly contribute to erosion or destruction of the area.  However, no development on the 
site and near the shoreline can be guaranteed to be safe from hazard.  All development 
located on a bluff near the ocean has the potential for damage caused by landslides, wave 
energy, floods, seismic events, storms and erosion.  The project area is susceptible to natural 
hazards.  Special Condition Six requires that the applicants assume the risks of the potential 
hazards associated with development, and indemnifies the Commission against liability with 
respect to the approval of the proposed project. 
 
Additionally, the Commission requires the applicants to record a deed restriction that imposes 
the terms and conditions of this permit as restrictions on use and enjoyment of the property 
and provides any prospective purchaser of the site with recorded notice that the restrictions 
are imposed on the subject property.  This deed restriction is required by Special Condition 
Seven.  The Commission finds that, as conditioned, the project is consistent with the variance 
requirements of the certified LCP. 
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C. Recreation and Public Access
 
Because of its location between the nearest public road and the sea, the proposed project 
must conform with the following Coastal Act policies which protect public access and 
encourage recreational use of coastal areas. 
 
Section 30210 of the Coastal Act states: 
 
 In carrying out the requirement of Section 4 of Article X of the California Constitution, 

maximum access, which shall be conspicuously posted, and recreational 
opportunities shall be provided for all the people consistent with public safety needs 
and the need to protect public rights, rights of private property owners, and natural 
resource areas from overuse. 

 
Section 30211 of the Coastal Act states: 
 

Development shall not interfere with the public's right of access to the sea where 
acquired through use or legislative authorization, including, but not limited to, the use 
of dry sand and rocky coastal beaches to the first line of terrestrial vegetation.  

 
Section 30213 of the Coastal Act states: 
 
 Lower cost visitor and recreational facilities shall be protected, encouraged, and, 

where feasible, provided.  Developments providing public recreational opportunities 
are preferred. 

 
Section 30221 of the Coastal Act states: 
 
 Oceanfront land suitable for recreational use shall be protected for recreational use 

and development unless present and foreseeable future demand for public or 
commercial recreational activities that could be accommodated on the property is 
already adequately provided for in the area. 

 
Section 30222 of the Coastal Act states: 
 
 The use of private lands suitable for visitor-serving commercial recreational facilities 

designed to enhance public opportunities for coastal recreation shall have priority over 
private residential, general industrial, or general commercial development, but not 
over agriculture or coastal-dependent industry. 

 
Section 30252 of the Coastal Act states: 
 

The location and amount of new development should maintain and enhance public 
access to the coast by (1) facilitating the provision or extension of transit service, (2) 
providing commercial facilities within or adjoining residential development or in other 
areas that will minimize the use of coastal access roads, (3) providing nonautomobile 
circulation within the development, (4) providing adequate parking facilities or 
providing substitute means of serving the development with public transportation, (5) 
assuring the potential for public transit for high intensity uses such as high-rise office 
buildings, and by (6) assuring that the recreational needs of new residents will not 
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overload nearby coastal recreation areas by correlating the amount of development 
with local park acquisition and development plans with the provision of onsite 
recreational facilities to serve the new development.  

 
The project site is fenced and provides no public access to or along the shoreline or public 
recreation at this time.  It is not an oceanfront lot, as there is another property situated between 
the project site and the sea (Exhibit #2).  As conditioned, the proposed development will not 
have any new adverse impact on public access to the coast or to nearby recreational facilities.  
The proposed development will not affect the public’s ability to gain access to the sea, or to 
make use of, the coast and nearby recreational facilities.  Therefore, as conditioned, the 
proposed development conforms with Sections 30210 through 30214, Sections 30220 through 
30224, and 30252 of the Coastal Act. 
 
D. Unpermitted Development
 
The development subject to this permit application occurred without the required coastal 
development permit.  The unpermitted development includes: grading the site and construction 
of a retaining wall, swimming pool, spa, outdoor chimney barbeque, and fire pit.  Additional 
unpermitted development occurred when the retaining wall, fire pit and fill were removed from 
the site and drainage pipes, a sump pump, and a garden wall were installed when the 
applicant purportedly restored the bluff top slope to the condition it was in before the first 
phase of unpermitted development occurred. 
 
To ensure that the matter of unpermitted development is resolved in a timely manner, a special 
condition requires that the applicant satisfy all conditions of this permit which are prerequisite 
to the issuance of this permit within ninety days of Commission action, or within such additional 
time as the Executive Director may grant for good cause. 
 
Although development has taken place prior to Commission action on this permit application, 
consideration of the application by the Commission is based solely upon the policies contained 
in the certified LCP or, where applicable, Chapter 3 policies of the Coastal Act.  Commission 
action on this permit application does not constitute a waiver of any legal action with regard to 
the alleged violation nor does it constitute an admission as to the legality of any development 
undertaken on the subject site without a coastal development permit or permit amendment. 
 
E. California Environmental Quality Act (CEQA)
 
Section 13096 of the California Code of Regulations requires Commission approval of coastal 
development permit application to be supported by a finding showing the application, as 
conditioned by any conditions of approval, to be consistent with any applicable requirements of 
the California Environmental Quality Act (CEQA).  Section 21080.5(d)(2)(A) of CEQA prohibits 
a proposed development from being approved if there are feasible alternatives or feasible 
mitigation measures available which would substantially lessen any significant adverse effect 
which the activity may have on the environment. 
 
The City of Rancho Palos Verdes is the lead agency for the purposes of CEQA review and 
has determined that the proposed project is categorically exempt from the California 
Environmental Quality Act pursuant to CEQA Guidelines (Class 1 – Existing Facilities). 
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As explained in the findings above, the proposed project has been conditioned in order to be 
found consistent with the certified LCP and the public access and recreation policies of the 
Coastal Act.  As conditioned, the approved project is the environmentally preferable 
alternative.  Mitigation measures, in the form of special conditions, provide requirements for 
restoration and re-vegetation of the previously graded area of the site.  As conditioned, there 
are no feasible alternatives or additional feasible mitigation measures available which would 
substantially lessen any significant adverse effect which the activity may have on the 
environment.  Therefore, the Commission finds that the proposed project, as conditioned to 
mitigate the identified impacts, is the least environmentally damaging feasible alternative and 
complies with the applicable requirements of the Coastal Act to conform to CEQA. 
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