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1. LCP Amendment Description and Discussion.

The County of Del Norte has submitted a Local Coastal Program (LCP) amendment application
seeking certification from the Commission modifying the “Flood Damage Prevention” chapter of
its Implementation Plan (IP) to update its floodplain management regulations consistent with
those promulgated for the National Flood Insurance Program (NFIP) by the Federal Emergency
Management Agency (FEMA). All other procedures for the review, authorization, and appeal of
coastal development and conditional use permits for development within floodplains would
remain unchanged.

The change in the zoning code would affect development located within flood-prone areas as
mapped on the set of “Flood Insurance Rate Maps” developed for Del Norte County by FEMA.
The Flood Insurance Rate Maps are part of a revised Flood Insurance Study dated September 26,
2008 which, with any subsequent revisions, is incorporated by reference into the ordinance and
replaces an earlier version of the flood insurance study that had been incorporated by reference
into the existing ordinance.
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Numerous new or expanded definitions would also be added to the flood damage prevention
ordinance, addressing types of development and situations previously undefined or vaguely
defined, including *“accessory structures,” “coastal high hazard area,” “existing manufactured
home, park, or subdivision,” “expansion to an existing manufactured home, park, or
subdivision,” “historic structures,” and “lowest floor.” Moreover, the revised ordinance would
locally implement many of the new national floodplain management policies including: (a)
imposing “flood-proofing” design standards for the foundation, wall, utility, and mechanical
components within the portions of primary and accessory structures which would be inundated in
flooding events; (b) requiring anchored foundations for manufactured homes; (c) establishing
variance processes for certain limited circumstances, such as for historic or existing structures;
and (c) setting procedures for the issuance of “letters of map revision” to correct errant
floodplain mapping.

Since there is no resulting increase in land use density, the LCP amendment would not create any
additional demand on coastal resources, would not result in cumulative impacts, and is thus
consistent with Section 30250 of the Coastal Act. Furthermore, all affirmative findings required
under the both coastal development and use permit processes would remain unaltered with
respect to any proposed placement of improvements within flood-prone areas being found
consistent with all policies and standards of the LCP. Moreover, the proposed amendment
comprises changes in wording of the Flood Damage Prevention zoning ordinance which make
the allowance for certain uses designated in the ordinance more specific and does not change the
kind, location, intensity, or density of a use that has been found consistent with the land use plan.
Therefore, as the proposed zoning code changes meet the criteria of a “minor amendment to an
LCP” as defined under Section 13554(a) of the Commission’s administrative regulations (14
CCR 8813001 et seq.), the Executive Director finds the proposed rezoning to be consistent with
the Coastal Act and minor in nature.

2. Public Participation and Commission Review.

The proposed LCP amendment was the subject of local public hearings before the County
Planning Commission and the Board of Supervisors. All of these public hearings were properly
noticed to provide for adequate public participation. The LCP amendment submittal was filed as
complete on October 28, 2010 and is consistent with Section 30514 of the Coastal Act and
Section 13553 of Title 14 of the California Code of Regulations. Copies of the Board of
Supervisors’ Resolution and Ordinance are attached as Exhibits 3 and 4.

The Executive Director has determined that the proposed LCP amendment is “minor” in nature
under Sections 13554 and 13555 of the Commission’s regulations, since the amendment would
not result in a change to the kind, density, or intensity of use of the land on the subject parcel.
The Executive Director informed all interested parties by mail of his determination on November
24, 2010. The Commission will consider the Executive Director’s determination at the
December 16, 2010 meeting in San Francisco. At that time, the Executive Director will report to
the Commission any objection to the determination that is received within ten days of the posting
of this notice. Anyone wishing to register an objection to the Executive Director’s determination
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that the proposed LCP amendment is “minor” should contact James R. Baskin at (707) 445-7833
at the Commission’s North Coast District Office in Eureka by December 10, 2010.

If one-third of the appointed members of the Commission so requests, the Executive Director’s
determination that the proposed amendment is minor shall not become effective and the
amendment shall be processed as a “major” LCP amendment consistent with Section 13555(b) of
the Commission’s regulations. In that event, staff recommends that the Commission direct staff
to bring the proposed updated floodplain ordinance provisions back before the Commission as a
“regular” LCP amendment before the current time extension for Commission’s action on the
amendment expires on October 14, 2011. If the Commission concurs with the Executive
Director’s determination that the LCP amendment is minor in nature, then the amendment shall
take effect ten working days after the Commission meeting and notice to Del Norte County
consistent with Section 30514(c) of the Coastal Act.

3. Staff Recommendation.

Staff recommends that the Commission concur with the Executive Director’s determination that
the LCP amendment is minor.

4. Additional Information.

For further information, please contact James R. Baskin at the North Coast District Office (707)
445-7833. Correspondence should be sent to the District Office at the above address.

EXHIBITS:

1. Excerpt, Title 21, Del Norte County Code — Chapter 21.45 Flood Damage Prevention
(showing amended text)

2. County Resolution No. 2009-033 — Submittal of LCP Amendment Application

3. County Ordinance No. 2009-009 — Flood Damage Prevention Ordinance Text Amendment



| Chapter 21.45

FLOOD DAMAGE PREVENTION

Sections:

21.45.010 Statutory authorization, findings of fact, purpose and methods.

A.

Statutory Authorization. The Legislature of the state of California has in Government Code

Sections 65302, 65560 and 65800 conferred upon local governments,_the authority to adopt . - { Deleted: unir’s j
regulations designed to promote the public health, safety and general welfare of its citizenry.
Therefore, the Board of Supervisors of the County of Del Norte does ordain that Chapter .- -{ Deleted: b )
21.45 of this code is established as set out in this chapte1 e *Galeted: s J
Findings of Fact. ’ { Deleted: ¢ )
1. The ﬂood hazard areas of Del Norte County are subject to periodic inundation which (Deteted: F D

results in loss of life and property, health and safety hazards, dlSI'upthI] ‘of commerce

and governmental services, extraordinary public expenditures for flood protection and

relief and impairment of the tax base, all of which adversely affects the public heaith,

safety and general welfare.
2.  These flood losses are caused by uses that are inadequately elevated. floodproofed. or . .. - | Deleted: These flood losses are caused

Statement of Purpose. It is the purpose of this chapter to promote the public health, safety
and general welfare, and to minimize public and private losses due to flood conditions in

specific areas by provisions designed:

21.45.010 Statutory authorization, findings of fact, purpose and methods.

21 145.020 Defimitions.
21.45.030 General provisions.
71 45.040 Administration.

2] .45.050 Provisions for flood hazard reduction.

2] .45.060 Variances.

7] .45.070 Variance procedure
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protected from flood damage. The cumulative effect of obstructions in areas of special

flood hazards which increase flood heights and velocities also contributes to flood

losses.

by the cumulative effect of obstructions
in areas of special flood hazards which
increase flood heights and velocities, and
when inadequately anchored, damage
uses in other areas. Uses that are
inadequately floodproofed, elevated or

othenvise protected from flood damage
also contribute to the flood loss

1. To protect human life and health;

2. To minimize expenditure of public money for costly flood-control projects;

3. To minimize the need for rescue and relief efforts associated with flooding and generaily
undertaken at the expense of the general public;

4. To minimize prolonged business interruptions;

5. To minimize damage to public facilities and utilities such as water and gas mains,
electric, telephone and sewer lines, streets and bridges located in areas of special flood
hazard.

6. To help maintain a stable tax base by providing for the sound use and development of  «-- - [ Formatted: Bullets and Numbering j
areas of special flood hazard so as fo minimize future blighted areas caused bv flood
damage.

7. _To ensure that potential buvers are notfied that property is in an area of special flood

hazard: and

EXHIBIT NO. 1

APPLICATION NO.

DNC-MIN-1-09 - DEL NORTE
COUNTY LCP AMENDMENT

EXCERPT, TITLE 21, DEL. NORTE
CO. CODE - CH. 21.45 FLOOD

DAMAGE PREVENTION (SHOWING

AMENDED TEXT) (1 of 16)
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§. To ensure that those who occupy the areas of special flood hazard assume responsibility

for their actions.
D. Methods of Reducing Flood Losses. In order to accomplish its purposes, this chapter includes

methods and provisions for:
1. Restricting or prohibiting uses which are dangerous to health, safety and property due to

water or erosion hazards, or which result in damaging increases in erosion or flood

heights or velocities;

Requiring that uses vulnerable to floods, including facilities which serve such uses, be

protected against flood damage at the time of initial construction;

3. Controlling the alteration of natural floodplains, stream channels, and natural protective
barriers, which help accommodate or channel floodwaters;

4. Controlling filling, grading, dredging and other development which may increase flood
damage; and

5. Preventing or regulating the construction of flood barriers which will unnaturally divert
floodwaters or which may increase flood hazards in other areas. (Ord. 95-15 (part),

1995.)

554

21.45.020 Definitions.
Unless specifically defined below, words or phrases used in this chapter shall be interpreted

so as to give them the meaning they have in common usage and to give this chapter its most

reasonable application.
“Accessory structure” means a structure that is either solely for the parkine of no more

than two cars: or a small, low cost shed for limited storage. less than 150 square feet and $1.500

in value, _ "Appeal_means a request for a review of the floodplain administrator's interpretation _ - - -(Deleted:

"Base flood" means the flood having a one percent chance of being equalled or exceeded in
any given year (also called the "one-hundred-year flood"). For surfacewater runoff, known flood
elevations of the 1964 flood shall be utilized as the base flood elevation when available or can be
reasonably determined._Base flood is the term used throughout this ordinance.

"Basement" means any area of the building having its floor subgrade (below ground level) on
all sides.

"Breakaway walls" are any type of walls, whether solid or lattice, and whether constructed of
concrete, masonry, wood, metal, plastic or any other suitable building material which is not part
of the structural support of the building and which is designed to break away under abnormally
high tides or wave action without causing any damage to the structural integrity of the building
on which they are used or any buildings to which they might be carried by floodwaters. A
breakaway wall shall have a safe design loading resistance of not less than ten and no more than
twenty pounds per square foot. Use of breakaway walls must be certified by a registered engineer
or architect and shall meet the following conditions:

A. Breakaway wall collapse shall result from a water load less than that which would occur

during the base flood; and

B. The elevated portion of the building shall not incur any structural damage due to the

effects of wind and water loads acting simultaneously in the event of the base flood.
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the infand limit of a primary frontal dune along an open coast and any other area subject to hish
velocity wave action from storms or seismic sources. 1t 1s an area subject (o high velocity
waters. including coastal and tidal inundation or tsunamis. The area is designated on a Flood
Insurance Rate Map (FIRM) as Zone VI-V30, VE, or V,  "Development" means any man-
made change to improved or unimproved real estate, including but not limited to buildings or
other structures, mining, dredging, filling, grading, paving, excavation or drilling operations or
storage of equipment or materials.

"Existing manufactured home park or subdivision" means a manufactured home park or
subdivision for which the construction of fucilities for servicing the lots on which the
manufactured homes are to be affixed (including, at a mimmum,. the installation of utilities, the
construction of streets, and either final site grading or the pouring of concrete pads) is completed

pelore 1967 ___________________________________________________________

a(ldmonal sites by the conxlrucllon of facilities for servicing the lots on whlch the manufactured
homes are to be affixed (including the installation of utilities, the construction of streets. and
either final site grading or the pouring of concrete pads), "Flood boundary and floodway map"
means the official map on which the Federal Emergency Management Agency or Federal
Insurance Administration has delineated both the areas of special flood hazard and the floodway.

"Flood Insurance Rate Map (FIRM)" means the official map on which the Federal
Emergency Management Agency or Federal Insurance Administration has delineated both the
areas of special flood hazards and the risk premium zones applicable to the community.

"Flood Insurance Study" means the official report provided by the Federal Insurance
Administration that includes flood profiles, the FIRM, the Flood Boundary and Floodway Map,
and the water surface elevation of the base flood.

"Flood" or "flooding" means a general and temporary condition of partial or complete
inundation of normally dry land areas from (1) the overflow of floodwaters, (2) the unusual and
rapid accumulation or runoff of surface waters from any source, and/or (3) the collapse or
subsidence of land along the shore of a lake or other body of water as a result of erosion or
undermining caused by waves or currents of water exceeding anticipated cyclical levels or
suddenly caused by an unusually high water level in a natural body of water, accompanied by a
severe storm, or by an unanticipated force of nature, such as flash flood or an abnormal tidal
surge, or by some similarly unusual and unforeseeable event which results in flooding as defined

in this definition.
"Floodplain management" means the operation of an overall program of corrective and

preparedness plans ﬂood control works and floodplam management regulations,

"Floodplain management regulations” means this ordinance and other zoning ordinances,
subdivision regulations, building codes, health regulations, special purpose ordinances (such as
‘grading,and erosion control,) and other application, of police power_ w'hich control developmenpin )

. - -1 Deleted: is the area subject to high
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velocity waters. including coastal and
tidal inundation or tsunamis. The area is
desig d on a Flood | e Rate
Map (FIRM) as Zone V.
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hereof which prowde standards for_prevenlm" and reducing flood loss and damage. o
"Floodplain” or "flood-prone area" means any land area susceptible to being inundated by
water from any source (see definition of "flooding").
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"Floodproofing" means any combination of structural and non-structural additions, changes or
adjustments to structures which reduce or eliminate flood damage to real estate or improved real
property, water and sanitary facilities, structures and their contents.

"Floodway" means the channe] of a river or other watercourse and the adjacent land areas that
must be reserved in order to discharge the base flood without cumulatively increasing the water
surface elevation more than one foot. These areas are designated by the Federal Insurance
Administration. Also referred to as "regulatory floodway."

"Functionally dependent use" means a use which cannot perform its intended purpose unless
it is located or carried out in close proximity to water. The term includes only docking facilities,
port facilities that are necessary for the loading and unloading of cargo or passengers, and ship
building and ship repair facilities, but does not include long-term storage or related
manufacturing facilities.

"Highest adjacent grade" means the highest natural elevation of the ground surface prior to P

construction next to the proposed walls of a structure. |
"Historic structure” means any structure that is: j'
A. Listed individually in the National Register of Historic Places (a. listing maintained by~
the Department of Interior) or preliminarily determined by the Secretary of the
Interior as meeting the requirements for individual listing op the National Register;
B. Certified or preliminarily deiermined by the Secretary ol the Interior as contributing
to the historical significance of a registered historic district or a districl preliminarily
determined by the Secretary 1o gualify as a registered historic distriet:
C. Individually listed on a state inventory of historic places in states with historic
preservation programs which have been approved by the Secretary of Interior: or
D. Individuallv listed on a jocal inventory of historic places in communities with historic
preservation programs that have been certified either by an approved state program as
determined by the Secretary of the Interior or directly by the Secretary of the Interior
in states without approved programs.

"Levee" means a man-made structure, usually an earthen embankment designed and
constructed in accordance with sound engineering practices to contain, control or divert the flow
of water so as to provide protection from temporary flooding.

"Lowest floor" means the lowest floor of the lowest enclosed area, jncluding basemenuie_
“Basemem def'nmon)
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for palkmﬂ of vehicles. bmldmu access or QtomLe in an area other than a bisemenl
area. is not considered a building’s lowest floor provided it conforms to applicable
non-elevation design requirements, including. but not limited to:

1. The flood openings standdl_djp Section 21.45.050.A 3 .¢;
2. :

ing st 1daras in Section 21.45, 050.A
3. The construction materials and methods standa

4. _The standards for utilities in Section 21,45 050.B, B LT

For residential structures, all subgrade enclosed areas are prohibited as they are considered to be
basements (see “Basement” definition). This prohibition includes below-grade garages and
slorage areas, "Manufactured home" means a structure, transponable m ‘one or more sectlons
which is built on a permanent chassis and is designed for use with or without a permanent
foundation when attached to the required utilities. For the purposes of this chapter, manufactured
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home and mobilehome are synonymous. The term "manufactured home" does not include a
"recreational vehicle."

"Manufactured home park or subdivision” means a parcel (or contiguous parcels) of land
divided into two or more manufactured home lots for sale or rent.

"Mean sea level" means, for purposes of the National Flood Insurance Program, the National
Geodetic Vertical Datum (NGVD) of 1929, North Amernican Vertical Datum (NAVD) of 1988,
or other datum, to which base flood elevations shown on a community's Flood Insurance Rate
Map are referenced.

"New construction, for floodplain management purposes, means structures for which the

"start of construction commenced on or after the initial FIRM dale of January 24. 1983, and

inciudes any subsequent improvements to such structures.

"New manufactured home park or subdivision” means a manufactured home park or
subdivision_for which the construction of facilities for servicing the lots on which the
manufaclured homes are to be affixed (including at a minimum. the installation of ulilities, the
construction of streets, and either final site_grading or the pouring of conerete pads) is compleled
on or after the initial FIRM date of January24. 1963,

"One-hundred- -year flood" means a flood which has a one percent annual probability of being
equalled or exceeded. It is identical to the "base flood," which will be the term used throughout
the chapter.

"Person" means an individual or his agent, firm, partnership, association or corporation, or
agent of the aforementioned groups, or this state or its agencies or political subdivisions.

"Recreational vehicle" means a vehicle which is:

A. Built on a single chassis;

B. Four hundred square feet or less when measured at the largest horizontal projection;

C. Designed to be self-propelled or permanently towable by a light-duty truck; and

D. Designed primarily not for use as a permanent dwelling but as temporary living quarters

for recreational, camping, travel or seasonal use.

"Remedy a violation" means bring the structure or other development constructed after the
effective date of the ordinance codified in this chapter into compliance with state or local
floodplain management regulations, or, if this is not possible, to reduce the impacts of its
noncompliance. Ways that impacts may be reduced include protecting the structure or other
affected development from flood damage, implementing the enforcement provisions of the
ordinance or otherwise deterring future similar violations, or reducing federal financial exposure
with regard to the structure or other development.

"Riverine" means relating to, formed by or resembling a river (inciuding tributaries), stream,
brook, etc.

"Sand dunes" mean naturally occurring accumulations of sand in ridges or mounds landward
of the beach.

"Special flood hazard area (SFHA)" means an area having a flood level with a one percent or
greater chance of being equalled or exceeded in any given year and/or an area having special
flood, mudslide (i.e., mudflow) and/or flood-related erosion hazards, and shown on an FHBM or
FIRM as Zone A, AO A1-A30, AE, A99, AH,, V1-V30, VE, V, o N

“Start of construction” includes substantial improvement and other pr oposed new
development and means the date the building permit was issued, provided the actual start of
construction, repair, reconstruction, rehabilitation, addition, placement or other improvement was
within one hundred eighty days from the date of the permit. The actual start means either the first
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placement of permanent construction of a structure on a site, such as the pouring of slab or
footings, the installation of piles, the construction of columns, or any work beyond the stage of
excavation; or the placement of a manufactured home on a foundation. Permanent construction
does not include land preparation, such as clearing, grading and filling; nor does it include the
installation of streets and/or walkways; nor does it inciude excavation for a basement, footings,
piers or foundations or the erection of temporary forms; nor does it include the installation on the
property of accessory buildings, such as garages or sheds not occupied as dweliing units or not
part of the main structure. For a substantial improvement, the actual start of construction means
the first alteration of any wall, ceiling, floor or other structural part of a building, whether or not
that alteration affects the external dimensions of the building.

"Structure" means a walled and roofed building, including a gas or liquid storage tank, that is
principally aboveground, as well as a manufactured home.

"Substantial damage” means damage of any origin sustained by a structure whereby the cost
of restoring the structure to its before-damaged condition would equal or exceed fifty percent of
the market value of the structure before the damage occurred.

"Substantial 1mprovement means any reconstruction, rehabilitation, addition or other
proposed new development of a structure, the cost of which equals or exceeds fifty percent of the
market value of the structure before the "start of construction” of the improvement. This term
includes structures which have incurred "substantial damage," regardless of the actual repair
work performed. The term does not, however, include either:

A. Any project for improvement of a structure to correct existing violations or state or jocal
health, sanitary or safety code specifications which have been identified by the local code
enforcement official and which are the minimum necessary to assure safe living
conditions; or .

B. Any alteration of a "historic structure, provided that the alteration will not preclude the
structure's continued designation as a "historic structure.”

For the purposes of this definition "substantial improvement" is considered to occur when the
first alteration of any wall, ceiling, floor or other structural part of the building commences,
whether or not that alteration affects the external dimensions of the structure. The term does not,
however, include either:

A. Any project for improvement of a structure to comply with existing state or local health,
sanitary or safety code specifications which are solely necessary to assure safe living
conditions; or

B. Any alteration of a structure listed on the National Register of Historic Places or a State
Inventory of Historic Places.

"Variance" means a grant of relief from the requirements of this chapter which permits

construction in a manner that would otherwise be prohibited by this chapter.

"Violation" means the failure of a structure or other development to be fully compliant with, .- [ Deleted: the community's fioodplain
this ordinance. A structure or other development without the elevation certificate, other managemen regulations

certifications, or other evidence of compliance required in this ordinance js presumed to be in . - - Deleted: chapter )
violation until such time as that documentation is provided. (Ord. 95-15 (part) 1995.) "~ [ Deleted: constmucted after the effective
date of the ordinance codified in this J
chapter
21.45.030 General provisions.
A. Lands to Which This Chapter Applies. This chapter shall apply to all areas of special flood
hazards within the jurisdiction of the County of Del Notte. .~~~ - Deleted: c , )




B. Basis for Establishing the Areas of Special Fiood Hazard. The areas of special flood hazard
identified by the Federal Insurance Administration (FIA) of the Federal Emergency

Management Agency (FEMA) in the Flood Insurance Study (FIS) dated, Seplember 26, 2008, . - { Deleted: July 3. 1986

with accompanying Flood Insurance Rate Maps (FIRMs) with a Map Index dated Scplembc " { Deleted: is adopted by reference and
26. 2008, and all subsequent amendments and/or revisions, are adopted by reference and ::Z(Cll:.r:: ‘l‘l’l:“ a part of this chapter. In
declared to be a part of this chapter. This FIS and attendant mapping is the minimum area of .

@eleted: July 3, 1986

applicability of this chapter and may be suppiemented by studies for other areas which allow
implementation of this chapter and which are recommended to the board of supervisors by

| the floodplain administrator. The study,and FIRM are on file a 981 H Street, Suite 110, . - { Deleted:
Crescent City, California 95531, "~ Deleted: 700 5th Stree:

C. Compliance. No structure or land shall hereafter be constructed, located, extended, converted
or altered without full compliance with the terms of this chapter and other applicable
regulations. Violations of the provisions of this chapter by failure to comply with any of its
requirements (including violations of conditions and safeguards established in connection

A

with conditions) shall constitute a misdemeanor. Nothing herein shall prevent the Board of . - - Deleted: counyy
Supervisors from taking such lawful action as is necessary to prevent or remedy any o \[Formatted; Font: Not Bold
violation.

D. Abrogation and Greater Restrictions. This chapter is not intended to repeal, abrogate or
impair any existing easements, covenants or deed restrictions. However, where this chapter
and another ordinance, easement, covenant or deed restriction conflict or overlap, whichever
imposes the more stringent restrictions shall prevail.

E. Interpretation. In the interpretation and application of this chapter, all provisions shall be:

1. Considered as minimum requirements;
2. Liberally construed in favor of the governing body; and
3. Deemed neither to limit nor repeal any other powers granted under state statutes.

F. Waming and Disclaimer of Liability. The degree of flood protection required by this chapter
1s considered reasonable for regulatory purposes and is based on scientific and engineering
considerations. Larger floods can and will occur on rare occasions. Flood heights may be
increased by man-made or natural causes. This chapter does not imply that land outside the
areas of special flood hazards, or uses permitted within such areas, will be free from flooding

or flood damages. This chapter shall not create liability on the part of the Board of .- { Deleted: counyy
[ l Supervisors, any officer or employee thereof, or the Federal Insurance Administration_for any

flood damages that result from reliance on this ordinance, for any administrative decision
lawfully made thereunder.

G. Severability. This chapter and various parts thereof are declared to be severable. Shouid any
section of this chapter be declared by the courts to be unconstitutional or invalid, such
decision shall not affect the validity of the chapter as a whole, or any portion thereof other
than the section so declared to be unconstitutional or invalid. (Ord. 95-15 (part), 1995)

21.45.040 Administration.

|2. A. Establishment of Development Permit. A development permit shall be obtained before_any
construction or_other development, including manufactured homes, begins within any area of
special flood hazards, established in Section 21.45.030B. Application for a development

AR
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permit shall be made on forms furnished by Del Norte County and may include, but not be
limited to_plans in mplicdtc dmwn o scale show in"'

2. Grading information showing existing dl]d plopose(l wnloms un\ e opose(l ﬁll and
drainage facilities;

3. Proposed locations of water supply. sanitary sewer. and other utifities;

4. l.ocation of the regulatory floodway when applicable:

5 Base flood cleyation information as specified in 21.45.030.B or 21.45.040.C.2:

._Proposed elevation in relation to, mean sea level, ofthe lowest ﬂoor (mcludmg7
basement) of all structures
Proposed elevatlon in relatton to mean sea level to which any structure will be

R._All approprlate certlﬁcatlons ltsted in subsectlon (CX4) of this section; and

9._Description of the extent to whrch any watercourse will be altered or relocated as a
result of proposed development

10. Certification from a registered civil engineer or architect that the nonresidential
floodproofed building meets the floodproofing criteria in 21.45.050.A.3.h.

11, For a crawl-space foundation, location and total nel area of foundation openings as _required «

in 21.45.050.3.c of this ordinance and detailed in FEMA Technical Bulletins 1-93 and 7-93.B.

Designation of the Floodplain Administrator. The Director of the Community Development

Department is appomted to administer and 1mplement this chapter by granting or denying

development permits in accordance with its provisions.

C. Duties and Responsibilities of the Floodplain Administrator. The duties and responsibilities
of the floodplain administrator shall include, but not be limited to:

1. Permit Review.

a. Review all development permits to determine that the permit requirements of this chapter

have been satisfied;

b. All other required state and federal permits have been obtained;

¢. The site is reasonably safe from flooding;

d. The proposed development does not adversely affect the carrying capacity of areas
where base flood elevations have been determined but floodways have not been
determined. For purposes of this chapter, "adversely affects" means that the cumulative
effect of the proposed development when combined with all other existing and
anticipated development will not increase the water surface elevation of the base flood
more than one foot at any point_within Del Norte County.

e. All Letters of Map Revision (LLOMR’s) for flood control projects are approved prior to the

issuance of building permits. Building Permits must not be issued based on Conditional Letters
of Map Revision (CLOMR’s). Approved CLOMRs allow construction of the proposed flood

control project and land preparation as specified in the “start of construction™ definition, 2.

Use of Other Base Fiood Data. When base flood elevation data has not been provided in
accordance with Section 21.45.030B, the floodplain administrator shall obtain, review and
reasonably utilize any base flood elevation and floodway data available from a federal, state or
other source including but not limited to the 1964 flood elevation levels and the county drainage
plan, in order to administer Section 21.45.050.

3. Whenever a watercourse is to be altered or relocated:
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a. Notify adjacent communities and the California Department of Water Resources prior to
such alteration or relocation of a watercourse, and submit evidence of such notification
to the Federal Insurance Administration;

b. Require that the flood-carrying capacity of the altered or relocated portion of the
watercourse is maintained.

4. Base Flood Elevation changes due to physical alterations:

a.  Within 6 months of information becoming available or project completion,
whichever comes first, the floodplain administrator shall submit or assure that the
permit applicant submits technicaf or scientific data to FEMA for a Letter of Map
Revision (LOMR).

b. Al Letiers of Map Revision (LLOMRs) for flood control projects are approved
prior 1o the issuance of building permits. Building Permits must not be issued
based on Conditional Letters of Map Revision (CLOMR’s). Approved CLLOMR’s
allow construction of the proposed flood control project and land preparation as
specified in the “start of construction” definition.

Such submissions are necessary so that upon confirmation of those physical changes
affecting flooding conditions, risk premium rates and floodplain management
requirements are based on current data.

5. Changes in corporate boundaries. Notify FEMA 1 writing whenever the corporate =~

boundaries have been modified by annexation or other means and include a copy of a
map of the community clearly delineating the new corporate limits.
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6. _Obtain and maintain for public inspection and make available as needed: <« . [ Deleted: §
a. The certification requlred by Section 21. 45, OSO(A)(3)(a) (lowest floor o
elevations); .| Formatted: Numbered + Level: 1+
i Numbering Style: 1, 2, 3, ... + Start

b. The certification required by Section 21.45.050(A)(3)(b) (elevation or
floodproofing of nonresidential structures);

c. The certification required by Section 21.45.050(A)(3)(c) (wet floodproofing
standard);

d. The certified elevation required by Section 21.45.050(C)(2), subdivisions_and
other proposed development standards;

e. The certification required by Section 21.45.050(E)(1), floodway encroachments;

f. The information required by Section 21.45.050(F)(6), coastal construction
standards.

1._Map DeterminationMake interpretations where needed, as to the exact location of the+-
boundaries of the areas of special flood hazards (for example, where there appears to
be a conflict between a mapped boundary and actual field conditions). The person
contesting the location of the boundary shall be given a reasonable opportunity to
appeal the interpretation as provided in Section 21.45.070.

8. Take action to remedy violations of this chapter as specified in Section 21.45.030C.
(Ord. 95-15 (part), 1995)

9. Maintain a record of all variance actions. including justification for their issuance,
and report such variances issued in its biennial report submitted to the Federal
Emergency Management Agency.

10. Complete and submit the Biennial Report to the Federal Emergency Management
Agency.
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11. Assure the community’s General Plan is consistent with floodplain management

objectives herein.

21.45.050 Provisions for flood hazard reduction.
The county shall abtain, review, and reasonably utilize the best base flood data available
] 5 from any source: federal, state or other, such as high water mark(s), floods of record, or private
engineering reports, in order to administer this chapter. In areas of special flood hazard, the
following standards apply:
A. Standards of Construction. In all areas of special flood hazards the following standards are
required:
1. Anchoring.
a. All new construction and substantial improvements_of structures, including
manufactured homes, shall be adequately anchored to prevent flotation, collapse or
lateral movement of the structure resulting from hydrodynamic and hydrostatic
loads, including the effects of buoyancy.

b. All manufactured homes shall meet the anchoring standards of subsection D of this

section.
2. Construction Materials and Methods.

a. All new construction and substantial improvements_of structures. including
manufactured homes. shall be constructed with flood resistant materials and utility
equipment resistant to flood damage _for arcas below base flood elevation.

b. All new construction and substantial improvements,_including manufactured homes.
shall be constructed using methods and practices that minimize flood damage.

c.__All new construction and substantial improvements. including manufactured .-
homes, shall be constructed with electrical, heating, ventilation, plumbing and air
conditioning equipment and other service facilities that are designed and/or
located so as to prevent water from entering or accumulating within the
components during conditions of flooding.

d. All new construction and substantial improvements of structures. including
manufactured homes. shall be constructed. witlnn Zones AH or AQ, so that there
are adequate drainage paths around structures on slopes to suide flood waters
around and away from proposed structures.

3. Elevation and Floodproofing.
‘ (0 a._New construction and substantial improvements of any structure shall have the «-
lowest floor, including basement; ]

ii,_ Inan AQ zone, elevated above the highest adjacent grade to a height equal
to or exceeding the depth number specified in feet on the FIRM. or elevated
at least 2 feet above the highest adjacent grade if no depth number is
gpecified.

1. Inan A zone, without BFE’s specified on the FIRM (unnumbered A zone),
elevated 1o or above the base flood elevation: as determined under Section

Nonresidential structures may meet the standards in subsection (A)(3)(c) of this =<~
section. Upon the completion of the structure, the elevation of the lowest fioor,

i. In AE. AH. A1-30 Zones. elevated to or above the base flood elevation. -
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surveyor, and verified by the community building inspector to be properly elevated.
Such certification and verification shall be provided to the floodplain administrator.

b. Nonresidential construction shall either be elevated in conformance with subsection
(A)(3)(a) of this section or together with attendant utility and sanitary facilities:

i. Be floodproofed so that below the base flood level the structure is watertight
with walls substantially impermeable to the passage of water,

ii. Have structural components capable of resisting hydrostatic and hydrodynamic
loads and effects of buoyancy, and

iii. Be certified by a registered professional engineer or architect that the standards
of this subsection are satisfied. Such certifications shall be provided to the
floodplain administrator.

c. All new construction and substantial improvements of structures with fully enclosed
areas below the lowest floor (excluding basements) that are usable solely for parking
of vehicles, building access or storage, and which are subject to flooding, shall be
designed to automatically equalize hydrostatic flood forces on exterior walls by

allowing for the entry and exit of floodwater. Designs for meeting this requirement
must'meet'the following minimum criteria_for non-engineered openings:

Have a minimum of two openings on dlffuem wdes havmf, a tota] net area of not< N

less than one square inch for every square foot of enclosed area subject to

- Deleted: either be certified by a
registered professional engineer or
architect or

\ [ Deleted: or exceed

flooding, \‘[D leted
R Y T T TN R T R T N €l HM
ii. __ The bottom of all openings shall be no higher than one foot above grade. L
. . . 5 . | . N Formatted: Indent: Left: 0.64",
iil. __ Openings may be equipped with screens, louvers, valves or other coverings (Hangmg, 0.49"

or devices, provided that they permit the automatic entry and exit of

floodwaters, and
iv.  Buildings with more than one enclosed area must have omnmus on exterior

walls for each area to allow flood water to directly enter, or

d. Manufactured homes shal] a]so meet the standards in subsectlon D of thjs section.
4. Garages and low cost accessory structures.

a.  Attached Garages
1. A garage attached to a residential structure. constructed with the garave

floor slab below the BFE. must be destened to allow for the automatic
entry of flood waters. See Section 21.45.050.A.3.c. Areas of the ecarage
below the BIFE must be constructed with flood resistant materials. See
Section 21.45.050.A.2.

1. A garage attached to a nonresidential structure must meet the above
requirements or be dry floodproofed. For guidance on below orade
parking areas. see FEMA Technical Bulletin TB-6.

b. Detached garages and accessory structures.

1. “Accessory structures” used solely for parking (2 car detached carages or
smaller) or limited storage {(small. low-cost sheds). as defined in Section
21.45.020. may be constructed such that its floor is below the base {lood
clevation (BFLE). provided the structure is designed and constructed in
accordance with the following requirements”

| R\
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1) Use of the accessory structure must_he limited to parking or limited
storage:
2) The portions of the accessory structure located below the BFE musi be
built using flood-resistant materials;
3) The accessory structure must be adequately anchored to preven! fotation,
collapse and lateral tmovement:
4y Any mechanical and utility equipment in {he accessory structure must ¢
elevated or tlgodproofed to or above the BFE;
5) The accessory structure must comply with floodplain encroachment
provisions in Section 21.45.050.E; and
6) The accessory structure must be designed to allow for the automatic entry
of flood waters in accordance with Section 21.45.050.A.3.¢c.
ii. _ Detached garages and accessory structures not meeting the above
standards must be constructed in accordance with all applicable standards
111 Section 21.45.050.A.

B. Standards for Utilities.

1. All new and replacement water supply and sanitary sewage systems shall be designed
to minimize or eliminate infiltration of floodwaters into the system and discharge
from systems into floodwaters.

2. On-site waste disposal systems shall be located to avoid impairment to them or
contamination from them during flooding.

C. Standards for Subdivisions with Areas of Special Flood Hazard.

1. All preliminary subdivision proposals shall identify the flood hazard area and the
elevation of the base flood.

2. All final subdivision plans will provide the elevation of proposed structure(s) and
pads. If the site is filled above the base flood elevation, the lowest floor elevation,
the pad elevation. and the Jowest adjacent grade as-built information for each
structure shall be certified by a registered civil engineer ot licensed land survevor
and provided as part of an application for a Letter of Map Revision based on Fill

(LOMR-F) to the floodplain administrator. .~~~ _ .- *| Deleted: the iowest floor and pad
3. All subdivision proposals and other proposed development shall be consistent with elevations shall be cenified by a
registered professional engineer or

the need_to minimize flood damage. surveyor and provided

4. All subdivision proposals and other proposed development shall have public utilities
and facilities such as sewer, gas, electrical and water systems located and constructed
to minimize flood damage,

5. All subdivisions and other proposed development shall provide adequate drainage to
reduce exposure to flood hazards.

D. Standards for Manufactured Homes. All new and replacement manufactured homes and
additions to manufactured homes shall:

1. Be elevated so that the lowest floor is at or above the base flood elevation; and

2. Be securely anchored to a permanent foundation system to resist flotation, collapse or

lateral movement;

3. Be installed using methods and practices which minimize flood damage. These «- - - -| Formatted: Numbered + Level: 1 +
regulations are in addition to applicable state and local requir ) Numbering Style: 1, 2, 3, .., + Start
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4. Within Zones V1-30, V. and VE on the community’s Flood Insurance Rate
20 Map. meet the requirements of Section 21.45.050r, .- { Formatted: Font color: Biue ]
5. Al manufactured homes to be placed or suqunlmll\ improved on sites inan <. (Formatted Font: (Default) Times }

u\lslm;_ manufactured home p(ul\ or subdivision within Zones A1-30. AH. Al New Roman, 12 pt

V1-30, V. and VE on the community's Flood Insurance Rate Map that are not &ormatted Bullets and Numbering
subject to the provisions of Section 21.45.050.D will be securely fastened to an .- [Formatted. Font color: Blue —}
adequately anchored foundation system 1o resist flotation. collapse. and lateral "tormatted: Font: (Default) Times J
movement, and be elevated so that either the: New Roman, 12 pt

4. Lowest floor of the manufactured home is at or above the base flood
elevation: or

b. Manufactured home chassis is supported by reinforced piers or other
foundation elements of at least equivalent strength that are no less than 36
inches in height above grade.

Upon the compietion of the structure. the elevation of the lowest floor including basement

shall be certified by a registered civil engineer or licensed land surveyor. and verified by the
community butlding inspector to be properly elevated. Such certification and verification
shall be provided to the Floodplain Administrator,

E. Floodways. Located within areas of special flood hazard established in Section . Deleted: g )
21.45.030B are areas deswnated as floodways. Since the ﬂoodway is an extremely
hazardous area due to the velocity of floodwaters which carry debris, potential
projectiles, and erosion potential, the following provisions apply:

1. Prohibit encroachments, including fill, new construction, substantial improvements,
and other development unless certification by a registered professional engineer or
architect is provided demonstrating that encroachments shall not result in any
increase in flood levels during the occurrence of the base flood discharge;

2. If subsection (E)(1) of this section is satisfied, all new construction and substantial
improvements shall comply with all other appiicable flood hazard reduction
provisions of this section.

F. Coastal High Hazard Areas. Within coastal high hazard areas established in Section
21.45.030B, the following standards shall apply:

1. All new residential and non-residential construction. including substantial

21 improvement/damage. shall be elevated on adequately anchored pilings or columns

and securely anchored to such pilings or columns so that the bottom of the lowest
horizontal structural member of the lowest floor (excluding the pilings or columns) is
elevated to or above the bage flood level. The pile or column foundation and
structure attached thereto is anchored to resist flotation, collapse, and lateral
movement due to the effects of wind and water loads acting simultaneously on all
building components. Water loading values used shall be those associated with the
base flood. Wind loading values shall be those required by applicable state or local
building standards.

2. All new construction and other development shall be located on the landward side of

the reach of mean high tide.

3. All new construction and substantial improvements shall have the space below the

lowest floor free of obstructions or constructed with breakaway walls as defined in
Section 21.45.020. Such enclosed space shall not be used for human habitation and . - -{ Formatted: Font color: Biue )

will be usable solely for parking of vehicles, bu11dmg access or storage.
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4, Fill shall not be used for structural support of buildings.
5. Man-made alteration of sand dunes which would increase potential flood damage is
prohibited.
6. The floodplain administrator shall obtain and maintain the following records:
a. Certification by a registered engineer or architect that a proposed structure
complies with subsection (F)(1) of this section;
b. The elevation (in relation to_mean sed level) of the bottom of the lowest
structural member of the lowest fioor (excluding pilings or columns) of all new
and substantially improved structures, and whether such structures contain a

basement.
G. Standards for Recreational Vehicles.
| 1. All recreational vehicles placed on sites within Zones A, A1-30, AH, and AE on the
community's Flood Insurance Rate Map will either:

a. Be on the site fewer than one hundred eighty consecutive days, and be fully
licensed and ready for highway use -- a recreational vehicle is ready for highway
use if it is on its wheels or jacking system, is attached to the site only by quick
disconnect type utilities and security devices, and has no permanently attached
additions; or

b. Meets the permit requirements of Section 21.45.040 of this chapter and the
elevation and anchoring requirements for manufactured homes in subsection D
of this section,

2. Recreational vehicles placed on sites within Zones V1-30, V, and VE on the
community's Flood Insurance Rate Map will meet the requirements of subsections (F)
and (G) (1) of this section. (Ord. 95-15 (part), 1995)

21.45.060 Variances.
The issuance of a variance pursuant to this section is for floodplain management purposes

only. Insurance premium rates are determined by statute according to actuarial risk and will not
22_ be modified by the granting of a variance. Variance requests regarding zoning criteria and the
hearing and notice process to be followed for this section are to be in conformance with Chapters
20.54 and 21.50D (Vanances) of this code. This section establishes the criteria the county shall
use to examine a variance request from the provisions of this chapter and to approve or
disapprove such request.

The variance criteria set forth in this section of the ordinance are based on the general
principle of zoning law that variances pertain to a piece of property and are not personal in
nature., A variance may be granted for a parcel of property with phvsical characteristics so
unusual thai complving with the requirements of this ordinance would create an exceptional
hardship to the applicant or the surrounding property owners. The characteristics must be unique

to the property and not be shared by adjacent parcels. The unique characteristic must pertain 1o
the land itself. not to the structure, its inhabitants. or the property owners.

It is the duty of the Board of Supervisors of the County of Del Norte to help protect its
citizens from flooding. This need is so compelling and the implications of the cost of insuring a
structure built below flood level are so serious that variances from the flood elevation or from
other requirements in the flood ordinance are guite rare. The long term goal of preventing and
reducing flood loss and damage can only be met if variances are strictly limited. Therefore. the
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variance guidelines provided in this ordinance are more detailed and contain multiple provisions
thal must be met before a variance can be property granted. The criteria are desiened Lo screen

out those situations in which alternatives other than a variance are more appropriate A. Variances . - { Deleted: §

shall only be issued upon:

1. A showing of good and sufficient cause;

2. A determination thal failure to grant the variance would result in exceptional hardship to
the applicant;

3. A determination that the granting of a variance will not result in increased flood heights,
additional threats to public safety, extraordinary public expense, create nuisances, cause
fraud on or victimization to the public, or conflict with existing local laws or ordinances.

B. Variances may be issued for the reconstruction, rehabilitation or restoration of historic

structures, as defined in Section 21.45.020, without regard to the procedures set forth in the . - - Deleted: lisied on the National
remainder of this section. Register of Historic Piaces or the State

Inventory of Historic Places

C. Variances shall not be issued within any designated floodway if any increase in flood levels
during the base flood discharge would result.

D. Variances shall only be issued upon a determination that the variance is the minimum
necessary, considering the flood hazard, to afford relief,

E. Variances granted to construct the lowest living floor below the base flood elevation will
require the county to inform the applicant in writing that granting of such variance will
increase the cost of flood insurance commensurate with the increased risk resulting from the
lower elevation.

F. Vanances granted shall be in a written form and a copy of such variance and the
accompanying written report shall be forwarded to the Federal Administrator. (Ord. 95-15

(part), 1995)

| 21.45.070 Varianceprocedure. ~  _ _ {peletet:s

A. Appeal Board. o
1. The board of supervisors of the county shall hear and decide appeals and requests for

variances from the requirements of this chapter. Variance requests are to be in
conformance with Chapters 20.54 and 21.50D of this code.

2. The county shall hear and decide appeals when it is alleged there is an error in any
requirements, decision or determination made by the floodplain administrator in the
enforcement or administration of this chapter.

3. In passing upon such applications, the county shall consider all technical evaluations, all
relevant factors, standards specified in other sections of this chapter, and:

a. The danger that materials may be swept onto other lands to the injury of others;

b. The danger to life and property due to fiooding or erosion damage;

c. The susceptibility of the proposed facility and its contents to flood damage and the
effect of such damage on the individual owner;

. The importance of the services provided by the proposed facility to the community;

. The necessity to the facility of a waterfront location, where applicable;

f. The availability of alternative locations for the proposed use which are not subject to

flooding or erosion damage;

g. The compatibility of the proposed use with existing and anticipated development;

h. The relationship of the proposed use to the comprehensive plan and floodplain

management program for that area;
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i. The safety of access to the property in time of flood for ordinary and emergency
vehicles;

j. The expected heights, velocity, duration, rate of rise and sediment transport of the
floodwaters expected al the site; and

k. The costs of providing governmental services during and after flood conditions,
including maintenance and repair of public utilities and facilities such as sewer, gas,
electrical and water system, and streets and bridges.

4. Generally, variances may be issued for new construction and substantial improvements to
be erected on a lot of one-half acre or less in size contiguous to and surrounded by lots
with existing structures constructed below the base flood level, providing subsections
{A)(3)(a) through (k) of this section have been fully considered. As the lot size increases
beyond one-half acre, the technical justification required for issuing the variance
increases.

5. Upon consideration of the factors of subsection (A)(3) of this section and the purposes of
this chapter, the county may attach such conditions to the granting of variances as it
deems necessary to further the purposes of this chapter.

6. The floodplain administrator shall maintain the records of all appeal actions and report any
variances to the Federal Insurance Administration upon request.

B. Conditions for Variances.
1. Variances may be issued for the reconstruction, rehabilitation or restoration of historic

structures, as defined in Section 21.45.020, without regard to the procedures set forth in . - -| Deleted: listed in the National Register
the remaiﬁdererf thlS sectlon oo m cooomomrm e of Historic Places or the State inventory

of Historic Places

2. Variances shall not be issued within any designated floodway if any increase in flood
levels during the base flood discharge would result.

3. Variances shall only be issued upon a determination that the variance is the minimum
necessary, considering the flood hazard, to afford relief.

4, Vanances shall only be issued upon:

a. A showing of good and sufficient cause;

b. A determination that failure to grant the variance would result in exceptional
hardship to the applicant; and '

c. A determination that the granting of a variance will not result in increased flood
heights, additional threats to public safety, extraordinary public expense, create
nuisances, cause fraud on or victimization of the public or conflict with existing local
laws or ordinances.

5. Variances may be issued for new construction and substantial improvements and for
other development necessary for the conduct of a functionally dependent use provided
that the provisions of subsections (B)(1) through (4) of this section are satisfied and that
the structure or other development is protected by methods that minimize flood
damages during the base flood and create no additional threats to public safety.

6. Any applicant to whom a variance is granted shall be given written notice that the
structure will be permitted to be built with a lowest floor elevation below the regulatory
flood elevation and that the cost of flood insurance will be commensurate with the
increased risk resulting from the reduced lowest floor elevation. A copy of the notice
shall be recorded by the floodplain board in the office of the county recorder and shall
be recorded in a manner so that it appears in the chain of title of the affected parcel of
land. (Ord. 95-15 (part), 1995)



BOARD OF SUPERVISORS EXHIBIT NO. 2

COUNTY OF DEL NORTE oNC 108 DEL
STATE OF CALIFORNIA COUNTY LCP AMER DRI

COUNTY RESOLUTION NO.
2000-033-SUBMITTAL OF LCP
AMENDMENT APPLICATION

RESOLUTION NO. 2009 - 033 Lof2)

A RESOLUTION OF THE DEL NORTE COUNTY BOARD OF SUPERVISORS
SUBMITTING ALOCAL COASTAL PLAN AMENDMENT TO THE CALIFORNIA
COASTAL COMMISSION FOR CERTIFICATION REVIEW.

WHEREAS, on February 1, 1984, the California Coastal Commission certified the Del Norte
County Local Coastal Plan; and

WHEREAS, the Del Norte County Board Local Coastal Plan provides for amendments to the Local
Coastal Plan; and

WHEREAS, the Board of Supervisors have held public hearings and considered requests to
amend the Local Coastal Plan including the Land Use Plan and the implementing Title 21 Coastal Zoning;

and

WHEREAS, the requests for amendment have been reviewed and processed pursuant to the
provisions of the Local Coastal Plan and Title 21 (Coastal Zoning); and

WHEREAS, pursuant to the California Environmental Quality Act (CEQA) an environmental
document has been prepared and circulated for each request in compliance with CEQA which the Board

has determined as adequate for each request; and

WHEREAS, the Board of Supervisors now finds that it is in the interest of the orderly
development of the County and important to the preservation of the health, safety, and general welfare
of the residents of the County and amends the Local Coastal Program as follows:

1, RO705C/GPA0703C Hogberg — Amending Coastal zoning map C-9 from RRA-2-MFH to RRA-1-
MFH and General Plan Amendment from Rural Residential — Two Acre Minimum Lot Size to
Rural Residential — One Acre Minimum Lot Size,

2. R0O903C Del Norte County - Amendment to Title 21 Zoning — Chapter 21.45 Flood Damage

Prevention.
3. Del Norte County - Ordinance Amending Title 21 Zoning — Chapter 21.46 General Provisions

- Section 21.46.070 Height Restrictions.

WHEREAS, the proposed amendments are consistent with the provision of the Coastal Act of
197¢, the Del Norte County Local Coastal Plan and are intended to be carried out in @ manner in
conformity with the Coastal Act and the impiementing Local Coastal Plan.

NOW THEREFORE, BE IT RESOLVED AS FOLLOWS:

1. The above listed and described changes are hereby approved and adopted as amendments to the
Del Norte County Local Coastal Plan,

2. The Board of Supervisors of the County of Del Norte directs and authorizes that the above listed
amendments are within the California Coastal Zone and are to be transmitted to the Coastal
Commission for its review and certification for the unincorporated area of the County.

3. The Chair of this Board is hereby authorized and directed to sign and certify all maps, documents,
and other materials and to take other necessary steps in accordance with this Resolution to reflect
the above described action by the Board of Supervisors.




4, These amendments shall take effect and be enforced thirty (30) days after the date of the passage
of the companion ordinance, and after approval of the amendment by the Coastal Commission,

whichever is later.

PASSED AND ADOPTED this f{_th day of\J W 2009, by the following polied vote of the Board

of Supervisors of the County of Del Norte.

AYES: Supervisors McNamer, McClure, Sullivan, Finigan, Hemmingsen

NOES: None
ABSTAIN: Norne
ABSENT:

None

L2

mi Ruiz: Clerk of the Brard f Supervisors
County of Del Norte, State o ifornia

Date: L ~pq— 09

| hereby certify that according to the
provisions of Government Code
Section 25103, delivery of this
document has-been made.

Yoo, X -
' GerryWemmingsen, Chair
Del Norte County Board of Supervisors
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' EXHIBIT NO. 3
BOARD OF SUPERVISORS APPLICATION NO.

COUNTY OF DEL NORTE DNC-MIN-1-09 - DEL NORTE
STATE OF CALIFORNIA COUNTY LCP AMENDMENT

COUNTY ORDINANCE NO.
2009-009 ~ FLOOD DAMAGE

ORDINANCE NO. 2009- )09 PREVENTON ORDINANCE
- LTEXT AMENDMENT (1 of 17)
AN ORDINANCE OF THE DEL NORTE COUNTY BOARD OF SUPERVISORS
AMENDING CHAPTER 21.45 BY REPLACING THE CHAPTER IN ITS ENTIREITY
WITH A NEW CHAPTER 21.45 OF THE DEL NORTE COUNTY CODE

The Board of Supervisors of the County of Del Norte do ordain as follows:

SECTION 1. Chapter 21.45, Title 21, of Del Norte County Code is deleted and there is
substituted the foliowing:

Chapter 21.45
FLOOD DAMAGE PREVENTION

Sections:
21.45.010 Statutory authorization, findings of fact, purpose and methods.

21.45.020 Definitions.

21.45.030 General provisions.

21.45.040 Administration.

21.45.050 Provisions for flood hazard reduction.
21.45.060 Variances.

21.45.070 Variance procedure.

21.45.010 Statutory authorization, findings of fact, purpose and methods.

A. Statutory Authorization. The Legislature of the state of California has in Government Code
Sections 65302, 65560 and 65800 conferred upon local governments the authority to adopt
regulations designed to promote the public health, safety and general welfare of its citizenry.
Therefore, the Board of Supervisors of the County ¢f Del Norte does ordain that Chapter
21.45 of this code is established as set out in this chapter.

"B. Findings of Fact.
I. The flood hazard areas of Del Norte County are subject to periodic inundation which

results in loss of life and property, health and safety hazards, disruption of commerce
and governmental services, extraordinary public expenditures for flood protection and
relief and impairment of the tax base, all of which adversely affects the public health,
safety and general welfare.

2. . These flood losses are caused by uses that are inadequately elevated, floodproofed, or
protected from flood damage. The cumulative effect of obstructions in areas of special
flood hazards which increase flood heights and velocities also contributes to flood

losses.
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C. Statement of Purpose. .. is the purpose of this chapter to prome.. the public health, safety
and general welfare, and to minimize public and private losses due to flood conditions in
specific areas by provisions designed:

1. To protect human life and health;

2. To minimize expenditure of public money for costly flood-control projects;

3. To minimize the need for rescue and relief efforts associated with flooding and generally
undertaken at the expense of the general public;

4. To minimize prolonged business interruptions;

5. To minimize damage to public facilities and utilities such as water and gas mains,
electric, telephone and sewer lines, streets and bridges located in areas of special flood
hazard.

6. To help maintain a stable tax base by providing for the sound use and development of
areas of special flood hazard so as to minimize future blighted areas caused by flood
damage.

7. To ensure that potential buyers are notified that property is in an area of special flood
hazard; and

8. To ensure that those who occupy the areas of special flood hazard assume responsibility
for their actions.

D. Methods of Reducing Flood Losses. In order to accomplish its purposes, this chapter includes
methods and provisions for:

1. Restricting or prohibiting uses which are dangerous to health, safety and property due to
water or erosion hazards, or which result in damaging increases in erosion or flood
heights or velocities;

2. Requiring that uses vulnerable to floods, including facilities which serve such uses, be
protected against flood damage at the time of initial construction;

3. Controlling the alteration of natural floodplains, stream channels, and natural protective
barriers, which help accommodate or channel floodwaters;

4. Controlling filling, grading, dredging and other development which may increase flood
damage; and

5. Preventing or regulating the construction of flood barriers which will unnaturally divert
floodwaters or which may increase flood hazards in other areas.

21.45.020 Definitions.
Unless specifically defined below, words or phrases used in this chapter shall be interpreted

so as to give them the meaning they have in common usage and to give this chapter its most
reasonable application.

“Accessory structure” means a structure that is either solely for the parking of no more
than two cars; or a small, low cost shed for limited storage, less than 150 square feet and $1,500
in value. "Appeal means a request for a review of the floodplain administrator's interpretation
of any provision of this chapter or a request for a variance.

“Area of Special Flood Hazard” See "special flood hazard area.”

""Base flood" means the flood having a one percent chance of being equalled or exceeded in
any given year (also called the "one-hundred-year flood"). For surfacewater runoff, known flood
elevations of the 1964 flood shall be utilized as the base flood elevation when available or can be
reasonably determined. Base flood is the term used throughout this ordinance.

"Basement" means any area of the building having its floor subgrade (below ground level) on
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all sides.
"Breakaway walls" are any type of walls, whether solid or lattice, and whether constructed of

concrete, masonry, wood, metal, plastic or any other suitable building material which is not part
of the structural support of the building and which is designed to break away under abnormally
high tides or wave action without causing any damage to the structural integrity of the building
on which they are used or any buildings to which they might be carried by floodwaters. A
breakaway wall shall have a safe design loading resistance of not less than ten and no more than
twenty pounds per square foot. Use of breakaway walls must be certified by a registered engineer
or architect and shall meet the following conditions:

A. Breakaway wall collapse shall result from a water load less than that which would occur

during the base flood; and

B. The elevated portion of the building shall not incur any structural damage due to the

effects of wind and water loads acting simultaneously in the event of the base flood.

"Coastal high hazard area" means an area of special flood hazard extending from offshore to
the inland limit of a primary frontal dune along an open coast and any other area subject to high
velocity wave action from storms or seismic sources. It is an area subject to high velocity waters,
including coastal and tidal inundation or tsunamis. The area is designated on a Flood Insurance
Rate Map (FIRM) as Zone V1-V30, VE, or V.  "Development" means any man-made change to
improved or unimproved real estate, including but not limited to buildings or other structures,
mining, dredging, filling, grading, paving, excavation or drilling operations or storage of
equipment or materials. ’

"Existing manufactured home park or subdivision" means a manufactured home park or
subdivision for which the construction of facilities for servicing the lots on which the
manufactured homes are to be affixed (including, at a minimum, the installation of utilities, the
construction of streets, and either final site grading or the pouring of concrete pads) is completed
before 1967.

"Expansion to an existing manufactured home park or subdivision" means the preparation of
additional sites by the construction of facilities for servicing the lots on which the manufactured
homes are to be affixed (including the installation of utilities, the construction of streets, and
either final site grading or the pouring of concrete pads).  "Flood boundary and floodway map"
means the official map on which the Federal Emergency Management Agency or Federal
Insurance Administration has delineated both the areas of special flood hazard and the floodway.

"Flood Insurance Rate Map (FIRM)" means the official map on which the Federal Emergency
Management Agency or Federal Insurance Administration has delineated both the areas of
special flood hazards and the risk premium zones applicable to the community.

"Flood Insurance Study" means the official report provided by the Federal Insurance
Administration that includes flood profiles, the FIRM, the Flood Boundary and Floodway Map,
and the water surface elevation of the base flood.

"Flood" or "flooding" means a general and temporary condition of partial or complete
inundation of normally dry land areas from (1) the overflow of floodwaters, (2) the unusual and
rapid accumulation or runoff of surface waters from any source, and/or (3) the collapse or
subsidence of Iand along the shore of a lake or other body of water as a result of erosion or
undermining caused by waves or currents of water exceeding anticipated cyclical levels or
suddenly caused by an unusually high water level in a natural body of water, accompanied by a
severe storm, or by an unanticipated force of nature, such as flash flood or an abnormal tidal
surge, or by some similarly unusual and unforeseeable event which results in flooding as defined

in this definition.
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"Floodplain managen. ." means the operation of an overall pr.  um of corrective and
preventive measures for reducing flood damage, including but not [imited to emergency
preparedness plans, flood-control works and floodplain management regulations.

"Floodplain management regulations" means this ordinance and other zoning ordinances,
subdivision regulations, building codes, health regulations, special purpose ordinances (such as
grading and erosion-control) and other application of police power which control development in
flood-prone areas. This term describes federal, state or local regulations in any combination
thereof, which provide standards for preventing and reducing flood loss and damage.

"Floodplain" or "flood-prone area" means any land area susceptible to being inundated by
water from any source (see definition of "flooding").

"Floodproofing" means any combination of structural and non-structural additions, changes or
adjustments to structures which reduce or eliminate flood damage to real estate or improved real
property, water and sanitary facilities, structures and their contents.

"Floodway" means the channel of a river or other watercourse and the adjacent land areas that
must be reserved in order to discharge the base flood without cumulatively increasing the water
surface elevation more than one foot. These areas are designated by the Federal Insurance
Administration. Also referred to as "regulatory floodway."

"Functionally dependent use" means a use which cannot perform its intended purpose unless it
is located or carried out in close proximity to water. The term includes only docking facilities,
port facilities that are necessary for the loading and unloading of cargo or passengers, and ship
building and ship repair facilities, but does not include long-term storage or related
manufacturing facilities.

"Highest adjacent grade" means the highest natural elevation of the ground surface prior to
construction next to the proposed walls of a structure.

"Historic structure" means any structure that is:

A. Listed individually in the National Register of Historic Places (a listing maintained by
the Department of Interior) or preliminarily determined by the Secretary of the
Interior as meeting the requirements for individual listing on the National Register;,

B. Certified or preliminarily determined by the Secretary of the Interior as contributing to
the historical significance of a registered historic district or a district preliminarily
determined by the Secretary to qualify as a registered historic district;

C. Individually listed on a state inventory of historic places in states with historic
preservation programs which have been approved by the Secretary of Interior; or

D. Individually listed on a local inventory of historic places in communities with historic
preservation programs that have been certified either by an approved state program as
determined by the Secretary of the Interior or directly by the Secretary of the Interior
in states without approved programs.

"Levee" means a man-made structure, usually an earthen embankment designed and
constructed in accordance with sound engineering practices to contain, control or divert the flow
of water so as to provide protection from temporary flooding.

"Lowest floor" means the lowest floor of the lowest enclosed area, including basement (see
“Basement” definition).

A. An unfinished or flood resistant enclosure below the lowest floor that is usable solely
for parking of vehicles, building access or storage in an area other than a basement
area, is not considered a building’s lowest floor provided it conforms to applicable
non-elevation design requirements, including, but not limited to:

1. The flood openings standard in Section 21.45.050.A.3.¢c;

BOOK PAGE

day 11




188
189
190
191
192
193
194
195
196
197
198
199
200
201
202
203
204
205
206
207
208
209
210
211
212
213
214
215
216
217
218
2159
220
221
222
223
224
225
226
227
228
229
230

- 231

232
233
234

2. The anch. g standards in Section 21.45.050.A.1;

3. The construction materials and methods standards in Section 21.45.050.A.2; and

4. The standards for utilities in Section 21.45.050.B.
For residential structures, all subgrade enclosed areas are prohibited as they are considered to be
basements (see “Basement” definition). This prohibition includes below-grade garages and
storage areas. "Manufactured home" means a structure, transportable in one or more sections,
which is built on a permanent chassis and is designed for use with or without a permanent
foundation when attached to the required utilities. For the purposes of this chapter, manufactured
home and mobilehome are synonymous. The term "manufactured home" does not include a
"recreational vehicle."

"Manufactured home park or subdivision means a parcel (or contiguous parcels) of land
divided into two or more manufactured home lots for sale or rent.

"Mean sea level" means, for purposes of the National Flood Insurance Program, the National
Geodetic Vertical Datum (NGVD) of 1929, North American Vertical Datum (NAVD) of 1988,
or other datum, to which base flood elevations shown on a community's Flood Insurance Rate
Map are referenced.

"New construction, for floodplain management purposes, means structures for which the
"start of construction commenced on or after the initial FIRM date of January 24, 1983 , and
includes any subsequent improvements to such structures.

"New manufactured home park or subdivision” means a manufactured home park or
subdivision for which the construction of facilities for servicing the lots on which the
manufactured homes are to be affixed (including at a minimum, the installation of utilities, the
construction of streets, and either final site grading or the pouring of concrete pads) is completed
on or after the initial FIRM date of January 24, 1983.

"One-hundred-year flood" means a flood which has a one percent annual probability of being
equalled or exceeded. It is identical to the "base flood," which will be the term used throughout
the chapter.

"Person" means an individual or his agent, firm, partnership, association or corporation, or
agent of the aforementioned groups, or this state or its agencies or political subdivisions.

"Recreational vehicle" means a vehicle which is:

A. Built on a single chassis;

B. Four hundred square feet or less when measured at the largest horizontal projection;

C. Designed to be self-propelled or permanently towable by a light-duty truck; and

D. Designed primarily not for use as a permanent dwelling but as temporary living quarters

for recreational, camping, travel or seasonal use.

"Remedy a violation" means bring the structure or other development constructed after the
effective date of the ordinance codified in this chapter into compliance with state or local
floodplain management regulations, or, if this is not possible, to reduce the impacts of its
noncompliance. Ways that impacts may be reduced include protecting the structure or other
affected development from flood damage, implementing the enforcement provisions of the
ordinance or otherwise deterring future similar violations, or reducing federal financial exposure
with regard to the structure or other development.

"Riverine" means relating to, formed by or resembling a river (including tributaries), stream,

brook, etc.
"Sand dunes" mean naturally occurring accumulations of sand in ridges or mounds landward

of the beach.
"Special flood hazard area (SFHA)" means an area having a flood level with a one percent or
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greater chance of being ¢ _ .alled or exceeded in any given year an. . an area having special
flood, mudslide (i.e., mudflow) and/or flood-related erosion hazards, and shown on an FHBM or
FIRM as Zone A, AO, A1-A30, AE, A99, AH , V1-V30, VE, V.

"Start of construction” includes substantial improvement and other proposed new
development and means the date the building permit was issued, provided the actual start of
construction, repair, reconstruction, rehabilitation, addition, placement or other improvement was
within one hundred eighty days from the date of the permit. The actual start means either the first
placement of permanent construction of a structure on a site, such as the pouring of slab or
footings, the installation of piles, the construction of columns, or any work beyond the stage of
excavation; or the placement of a manufactured home on a foundation. Permanent construction
does not include land preparation, such as clearing, grading and filling; nor does it include the
installation of streets and/or walkways; nor does it include excavation for a basement, footings,
piers or foundations or the erection of temporary forms; nor does it include the installation on the
property of accessory buildings, such as garages or sheds not occupied as dwelling units or not
part of the main structure. For a substantial improvement, the actual start of construction means
the first alteration of any wall, ceiling, floor or other structural part of a building, whether or not
that alteration affects the external dimensions of the building.

"Structure" means a walled and roofed building, including a gas or liquid storage tank, that is
principally aboveground, as well as a manufactured home.

"Substantial damage" means damage of any origin sustained by a structure whereby the cost
of restoring the structure to its before-damaged condition would equal or exceed fifty percent of
the market value of the structure before the damage occurred.

"Substantial improvement" means any reconstruction, rehabilitation, addition or other
proposed new development of a structure, the cost of which equals or exceeds fifty percent of the
market value of the structure before the "start of construction" of the improvement. This term
includes structures which have incurred "substantial damage, regardless of the actual repair work
performed. The term does not, however, include either:

A. Any project for improvement of a structure to correct existing violations or state or local
health, sanitary or safety code specifications which have been identified by the local code
enforcement official and which are the minimum necessary to assure safe living
conditions; or

B. Any alteration of a "historic structure, provided that the alteration will not preclude the
structure's continued designation as a "historic structure."

For the purposes of this definition "substantial improvement” is considered to occur when the
first alteration of any wall, ceiling, floor or other structural part of the building commences,
whether or not that alteration affects the external dimensions of the structure. The term does not,
however, include either:

A. Any project for improvement of a structure to comply with existing state or local health,
sanitary or safety code specifications which are solely necessary to assure safe living
conditions; or

B. Any alteration of a structure listed on the National Register of Historic Places or a State
Inventory of Historic Places.

"Variance" means a grant of relief from the requirements of this chapter which permits

construction in a manner that would otherwise be prohibited by this chapter.

"Violation" means the failure of a structure or other development to be fully compliant with
this ordinance. A structure or other development without the elevation certificate, other
certifications, or other evidence of compliance required in this ordinance is presumed to be in
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violation until such time  .hat documentation is provided.

21.45.030 General provisions.
A. Lands to Which This Chapter Applies. This chapter shall apply to all areas of special flood

B.

hazards within the jurisdiction of the County of Del Norte.

Basis for Establishing the Areas of Special Flood Hazard. The areas of special flood hazard

identified by the Federal Insurance Administration (FIA) of the Federal Emergency

Management Agency (FEMA) in the Flood Insurance Study (FIS) dated September 26, 2008,
with accompanying Flood Insurance Rate Maps (FIRMs) with a Map Index dated September

26, 2008, and all subsequent amendments and/or revisions, are adopted by reference and

declared to be a part of this chapter. This FIS and attendant mapping is the minimum area of

applicability of this chapter and may be supplemented by studies for other areas which allow
implementation of this chapter and which are recommended to the board of supervisors by

the floodplain administrator. The study and FIRM are on file at 981 H Street, Suite 110,

Crescent City, California 95531.

Compliance. No structure or land shall hereafter be constructed, located, extended, converted
or altered without full compliance with the terms of this chapter and other applicable
regulations. Violations of the provisions of this chapter by failure to comply with any of its
requirements (including violations of conditions and safeguards established in connection
with conditions) shall constitute a misdemeanor. Nothing herein shall prevent the Board of
Supervisors from taking such lawful action as is necessary to prevent or remedy any

violation.

. Abrogation and Greater Restrictions. This chapter is not intended to repeal, abrogate or

impair any existing easements, covenants or deed restrictions. However, where this chapter
and another ordinance, easement, covenant or deed restriction conflict or overlap, whichever
imposes the more stringent restrictions shall prevail.

Interpretation. In the interpretation and application of this chapter, all provisions shall be:

1. Considered as minimum requirements;

2. Liberally construed in favor of the governing body; and
3. Deemed neither to limit nor repeal any other powers granted under state statutes.

Warning and Disclaimer of Liability. The degree of flood protection required by this chapter
is considered reasonable for regulatory purposes and is based on scientific and engineering
considerations. Larger floods can and will occur on rare occasions. Flood heights may be
increased by man-made or natural causes. This chapter does not imply that land outside the
areas of special flood hazards, or uses permitted within such areas, will be free from flooding
or flood damages. This chapter shall not create liability on the part of the Board of
Supervisors, any officer or employee thereof, or the Federal Insurance Administration for any
flood damages that result from reliance on this ordinance, for any administrative decision

lawfully made thereunder.

G. Severability. This chapter and various parts thereof are declared to be severable. Should any

section of this chapter be declared by the courts to be unconstitutional or invalid, such
decision shall not affect the validity of the chapter as a whole, or any portion thereof other
than the section so declared to be unconstitutional or invalid.

21.45.040 Administration.
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A. Establishment of Development Permit. A development permit shall be obtained before any
construction or other development, including manufactured homes, begins within any area of
special flood hazards, established in Section 21.45.030B. Application for a development
permit shall be made on forms furnished by Del Norte County and may include, but not be
limited to plans in triplicate drawn to scale showing;:

1. The nature, location, dimensions and elevation of the area in question, existing or
proposed structures, storage of materials and equipment and their location;
2. Grading information showing existing and proposed contours, any proposed fill, and
drainage facilities;
. Proposed locations of water supply, sanitary sewer, and other utilities;

3

4. Location of the regulatory floodway when applicable;

5. Base flood elevation information as specified in 21.45.030.B or 21.45.040.C.2;
6

. Proposed elevation in relation to mean sea level, of the lowest floor (including
basement) of all structures;
7. Proposed elevation in relation to mean sea level to which any structure will be
floodproofed, as required in 21.45.050.A.3;
8. All appropriate certifications listed in subsection (C)(4) of this section; and
9. Description of the extent to which any watercourse will be altered or relocated as a
result of proposed development.
10. Certification from a registered civil engineer or architect that the nonresidential
floodproofed building meets the floodproofing criteria in 21.45.050.A.3.b.
11. For a crawl-space foundation, location and total net area of foundation openings as required
in 21.45.050.3.c of this ordinance and detailed in FEMA Technical Bulletins 1-93 and 7-93.B.
Designation of the Floodplain Administrator. The Director of the Community Development
Department is appointed to administer and implement this chapter by granting or denying
development permits in accordance with its provisions.
C. Duties and Responsibilities of the Floodplain Administrator. The duties and responsibilities
of the floodplain administrator shall include, but not be limited to:

1. Permit Review.
a. Review all development permits to determine that the permit requirements of this chapter

have been satisfied;
b. All other required state and federal permits have been obtained;
c. The site is reasonably safe from flooding;
d. The proposed development does not adversely affect the carrying capacity of areas where
base flood elevations have been determined but floodways have not been determined.
For purposes of this chapter, "adversely affects" means that the cumulative effect of the
proposed development when combined with all other existing and anticipated
development will not increase the water surface elevation of the base flood more than
one foot at any point within Del Norte County.
e. All Letters of Map Revision (LOMR’s) for flood control projects are approved prior to the
issuance of building permits. Building Permits must not be issued based on Conditional Letters
of Map Revision (CLOMR’s). Approved CLOMR’s allow construction of the proposed flood
control project and land preparation as specified in the “start of construction” definition. 2.
Use of Other Base Flood Data. When base flood elevation data has not been provided in
accordance with Section 21.45.030B, the floodplain administrator shall obtain, review and
reasonably utilize any base flood elevation and floodway data available from a federal, state or
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other source including bu .ot limited to the 1964 flood elevation 1. is and the county drainage

plan, in order to administer Section 21.45.050.
3. Whenever a watercourse is to be altered or relocated:

a. Notify adjacent communities and the California Department of Water Resources prior to
such alteration or relocation of a watercourse, and submit evidence of such notification
to the Federal Insurance Administration;

b. Require that the flood-carrying capacity of the altered or relocated portion of the
watercourse is maintained.

4, Base Flood Elevation changes due to physical alterations:

a. Within 6 months of information becoming available or project completion,
whichever comes first, the floodplain administrator shall submit or assure that the
permit applicant submits technical or scientific data to FEMA for a Letter of Map
Revision (LOMR).

b. All Letters of Map Revision (LOMR’s) for flood control projects are approved
prior to the issuance of building permits. Building Permits must not be issued
based on Conditional Letters of Map Revision (CLOMR’s). Approved CLOMR’s
allow construction of the proposed flood control project and land preparation as
specified in the “start of construction” definition.

Such submissions are necessary so that upon confirmation of those physical changes
affecting flooding conditions, risk premium rates and floodplain management
requirements are based on current data.

5. Changes in corporate boundaries. Notify FEMA in writing whenever the corporate
boundaries have been modified by annexation or other means and include a copy of a
map of the community clearly delineating the new corporate limits.

6. Obtain and maintain for public inspection and make available as needed:

a. The certification required by Section 21.45.050(A)(3)(a) (lowest floor
elevations);

b. The certification required by Section 21.45.050(A)(3)(b) (elevation or
floodproofing of nonresidential structures);

c. The certification required by Section 21.45.050(A)(3)(c) (wet floodproofing
standard);

d. The certified elevation required by Section 21.45.050(C)(2), subdivisions and
other proposed development standards;

e. The certification required by Section 21.45.050(E)(1), floodway encroachments;

f. The information required by Section 21.45.050(F)(6), coastal construction
standards.

7. Map Determination.Make interpretations where needed, as to the exact location of the
boundaries of the areas of special flood hazards (for example, where there appears to
be a conflict between a mapped boundary and actual field conditions). The person
contesting the location of the boundary shall be given a reasonable opportunity to
appeal the interpretation as provided in Section 21.45.070.

8. Take action to remedy violations of this chapter as specified in Section 21.45.030C.

9. Maintain a record of all variance actions, including justification for their issuance, and
report such variances issued in its biennial report submitted to the Federal Emergency

Management Agency.
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10. Complete and _ .omit the Biennial Report to the Federa . .aergency Management

Agency.
11. Assure the community’s General Plan is consistent with floodplain management

objectives herein.

21.45.050 Provisions for flood hazard reduction.
The county shall obtain, review, and reasonably utilize the best base flood data available from

any source: federal, state or other, such as high water mark(s), floods of record, or private
engineering reports, in order to administer this chapter. In areas of special flood hazard, the
following standards apply:
A. Standards of Construction. In all areas of special flood hazards the following standards are
required:
1. Anchoring.

a. All new construction and substantial improvements of structures, including
manufactured homes, shall be adequately anchored to prevent flotation, collapse or
lateral movement of the structure resulting from hydrodynamic and hydrostatic loads,
including the effects of buoyancy.

~b. All manufactured homes shall meet the anchoring standards of subsection D of this
section.
2. Construction Materials and Methods.

a. All new construction and substantial improvements of structures, including
manufactured homes, shall be constructed with flood resistant materials and utility
equipment resistant to flood damage for areas below base flood elevation.

b. All new construction and substantial improvements, including manufactured homes,
shall be constructed using methods and practices that minimize flood damage.

c. All new construction and substantial improvements, including manufactured
homes, shall be constructed with electrical, heating, ventilation, plumbing and air
conditioning equipment and other service facilities that are designed and/or
located so as to prevent water from entering or accumulating within the
components during conditions of flooding.

d. All new construction and substantial improvements of structures, including
manufactured homes, shall be constructed, within Zones AH or AQ, so that there
are adequate drainage paths around structures on slopes to guide flood waters
around and away from proposed structures.

3. Elevation and Floodproofing.
a. New construction and substantial improvements of any structure shall have the
lowest floor, including basement:

1. In AE, AH, A1-30 Zones, elevated to or above the base flood elevation.

ii.  Inan AO zone, elevated above the highest adjacent grade to a height equal to
or exceeding the depth number specified in feet on the FIRM, or elevated at
least 2 feet above the highest adjacent grade if no depth number is specified.

iii.  Inan A zone, without BFE’s specified on the FIRM (unnumbered A zone),
elevated to or above the base flood elevation; as determined under Section
21.45.040.C.2.

Nonresidential structures may meet the standards in subsection (A)(3)(c) of this
section. Upon the completion of the structure, the elevation of the lowest floor,
including basement, shall be certified by a registered civil engineer or licensed land
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surveyor, ai  verified by the community building ins, .tor to be properly elevated.
Such certification and verification shall be provided to the floodplain administrator.
b. Nonresidential construction shall either be elevated in conformance with subsection

(A)(3)(a) of this section or together with attendant utility and sanitary facilities:

i. Be floodproofed so that below the base flood level the structure is watertight
with walls substantially impermeable to the passage of water,

ii. Have structural components capable of resisting hydrostatic and hydrodynamic
loads and effects of buoyancy, and

iii. Be certified by a registered professional engineer or architect that the standards
of this subsection are satisfied. Such certifications shall be provided to the
floodplain administrator.

c. All new construction and substantial improvements of structures with fully enclosed
areas below the lowest floor (excluding basements) that are usable solely for parking
of vehicles, building access or storage, and which are subject to flooding, shall be
designed to automatically equalize hydrostatic flood forces on exterior walls by
allowing for the entry and exit of floodwater. Designs for meeting this requirement
must meet the following minimum criteria for non-engineered openings:

i.  Have aminimum of two openings on different sides having a total net area of not
less than one square inch for every square foot of enclosed area subject to
flooding.

i] The bottom of all openings shall be no higher than one foot above grade.
Openings may be equipped with screens, louvers, valves or other coverings
or devices, provided that they permit the automatic entry and exit of
floodwaters, and

Buildings with more than one enclosed area must have openings on exterior
walls for each area to allow flood water to directly enter, or

ii.
iii.

1v.

V.

1.

i1.

Be certified by a registered prefessional civil engineer or architect.
d. Manufactured homes shall also meet the standards in subsection D of this section.

4. Garages and low cost accessory structures.
a. Attached Garages

A garage attached to a residential structure, constructed with the garage
floor slab below the BFE, must be designed to allow for the automatic
entry of flood waters. See Section 21.45.050.A.3.c. Areas of the garage
below the BFE must be constructed with flood resistant materials. See
Section 21.45.050.A.2.

A garage attached to a nonresidential structure must meet the above
requirements or be dry floodproofed. For guidance on below grade
parking areas, see FEMA Technical Bulletin TB-6.

b. Detached garages and accessory structures.

1.

1

“Accessory structures” used solely for parking (2 car detached garages or
smaller) or limited storage (small, low-cost sheds), as defined in Section
21.45.020, may be constructed such that its floor is below the base flood
elevation (BFE), provided the structure is designed and constructed in
accordance with the following requirements”

Use of the accessory structure must be limited to parking or limited
storage;
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2) Ti ortions of the accessory structure loca.  oelow the BFE must be
built using flood-resistant materials;

3) The accessory structure must be adequately anchored to prevent flotation,
collapse and lateral movement;

4) Any mechanical and utility equipment in the accessory structure must e
elevated or floodproofed to or above the BFE;

5) The accessory structure must comply with floodplain encroachment
provisions in Section 21.45.050.E; and

6) The accessory structure must be designed to allow for the automatic entry
of flood waters in accordance with Section 21.45.050.A.3.c.

ii.  Detached garages and accessory structures not meeting the above

standards must be constructed in accordance with all applicable standards

in Section 21.45.050.A.

B. Standards for Utilities.

1. All new and replacement water supply and sanitary sewage systems shall be designed
to minimize or eliminate infiltration of floodwaters into the system and discharge
from systems into floodwaters.

2. On-site waste disposal systems shall be located to avoid impairment to them or
contamination from them during flooding.

C. Standards for Subdivisions with Areas of Special Flood Hazard.

1. All preliminary subdivision proposals shall identify the flood hazard area and the
elevation of the base flood.

2. All final subdivision plans will provide the elevation of proposed structure(s) and
pads. If the site is filled above the base flood elevation, the lowest floor elevation, the
pad elevation, and the lowest adjacent grade as-built information for each structure
shall be certified by a registered civil engineer or licensed land surveyor and provided
as part of an application for a Letter of Map Revision based on Fill (LOMR-F) to the
floodplain administrator.

3. All subdivision proposals and other proposed development shall be consistent with
the need to minimize flood damage.

4. All subdivision proposals and other proposed development shall have public utilities

. and facilities such as sewer, gas, electrical and water systems located and constructed
to minimize flood damage.

5. All subdivisions and other proposed development shall provide adequate drainage to
reduce exposure to flood hazards.

D. Standards for Manufactured Homes. All new and replacement manufactured homes and
additions to manufactured homes shall:

1. Be elevated so that the lowest floor is at or above the base flood elevation; and

2. Be securely anchored to a permanent foundation system to resist flotation, collapse or
lateral movement;

3. Be installed using methods and practices which minimize flood damage. These
regulations are in addition to applicable state and local requirements.

4, Within Zones V1-30, V, and VE on the community’s Flood Insurance Rate
Map, meet the requirements of Section 21.45.050.F.

5. All manufactured homes to be placed or substantially improved on sites in an
existing manufactured home park or subdivision within Zones A1-30, AH, AE,
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V1-30, and VE on the community's Flood Ins.  .ce Rate Map that are not
subject to the provisions of Section 21.45.050.D will be securely fastened to an
adequately anchored foundation system to resist flotation, collapse, and lateral
movement, and be elevated so that either the:
a. Lowest floor of the manufactured home is at or above the base flood
elevation; or
b. Manufactured home chassis is supported by reinforced piers or other
foundation elements of at least equivalent strength that are no less than 36
inches in height above grade.
Upon the completion of the structure, the elevation of the lowest floor including basement
shall be certified by a registered civil engineer or licensed land surveyor, and verified by the
community building inspector to be properly elevated. Such certification and verification
shall be provided to the Floodplain Administrator.

E. Floodways. Located within areas of special flood hazard established in Section 21.45.030B
are areas designated as floodways. Since the floodway is an extremely hazardous area
due to the velocity of floodwaters which carry debris, potential projectiles, and erosion
potential, the following provisions apply:

1. Prohibit encroachments, including fill, new construction, substantial improvements,
and other development unless certification by a registered professional engineer or
architect is provided demonstrating that encroachments shall not result in any
increase in flood levels during the occurrence of the base flood discharge;

2. If subsection (E)(1) of this section is satisfied, all new construction and substantial
improvements shall comply with all other applicable flood hazard reduction
provisions of this section.

F. Coastal High Hazard Areas. Within coastal high hazard areas established in Section
21.45.030B, the following standards shall apply: _

1. All new residential and non-residential construction, including substantial
improvement/damage, shall be elevated on adequately anchored pilings or columns
and securely anchored to such pilings or columns so that the bottom of the lowest
horizontal structural member of the lowest floor (excluding the pilings or columns) is
elevated to or above the base flood level. The pile or column foundation and
structure attached thereto is anchored to resist flotation, collapse, and lateral
movement due to the effects of wind and water loads acting simultaneously on all
building components. Water loading values used shall be those associated with the
base flood. Wind loading values shall be those required by applicable state or local
building standards.

2. All new construction and other development shall be located on the landward side of
the reach of mean high tide.

3. All new construction and substantial improvements shall have the space below the
lowest floor free of obstructions or constructed with breakaway walls as defined in
Section 21.45.020. Such enclosed space shall not be used for human habitation and
will be usable solely for parking of vehicles, building access or storage.

4. Fill shall not be used for structural support of buildings.

5. Man-made alteration of sand dunes which would increase potential flood damage is
prohibited.

6. The floodplain administrator shall obtain and maintain the following records:

a. Certification by a registered engineer or architect that a proposed structure
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complie  ith subsection (F)(1) of this section;

b. The elevation (in relation to mean sea level) of the bottom of the lowest
structural member of the lowest floor (excluding pilings or columns) of all new
and substantially improved structures, and whether such structures contain a

basement.

G. Standards for Recreational Vehicles.
1. All recreational vehicles placed on sites within Zones A, A1-30, AH, and AE on the

community's Flood Insurance Rate Map will either:

a. Be on the site fewer than one hundred eighty consecutive days, and be fully
licensed and ready for highway use -- a recreational vehicle is ready for highway
use if it is on its wheels or jacking system, is attached to the site only by quick
disconnect type utilities and security devices, and has no permanently attached
additions; or

b. Meets the permit requirements of Section 21.45.040 of this chapter and the
elevation and anchoring requirements for manufactured homes in subsection D of
this section.

2. Recreational vehicles placed on sites within Zones V1-30, V, and VE on the
community's Flood Insurance Rate Map will meet the requirements of subsections (F) and

(G) (1) of this section.

21.45.060 Variances.
The issuance of a variance pursuant to this section is for floodplain management purposes

only. Insurance premium rates are determined by statute according to actuarial risk and will not
be modified by the granting of a variance. Variance requests regarding zoning criteria and the
hearing and notice process to be followed for this section are to be in conformance with Chapters
20.54 and 21.50D (Variances) of this code. This section establishes the criteria the county shall
use to examine a variance request from the provisions of this chapter and to approve or
disapprove such request.

The variance criteria set forth in this section of the ordinance are based on the general
principle of zoning law that variances pertain to a piece of property and are not personal in
nature. A variance may be granted for a parcel of property with physical characteristics so
unusual that complying with the requirements of this ordinance would create an exceptional
hardship to the applicant or the surrounding property owners. The characteristics must be unique
to the property and not be shared by adjacent parcels. The unique characteristic must pertain to
the land itself, not to the structure, its inhabitants, or the property owners.

It is the duty of the Board of Supervisors of the County of Del Norte to help protect its
citizens from flooding. This need is so compelling and the implications of the cost of insuring a
structure built below flood level are so serious that variances from the flood elevation or from
other requirements in the flood ordinance are quite rare. The long term goal of preventing and
reducing flood loss and damage can only be met if variances are strictly limited. Therefore, the
variance guidelines provided in this ordinance are more detailed and contain multiple provisions
that must be met before a variance can be property granted. The criteria are designed to screen
out those situations in which alternatives other than a variance are more appropriate.A. Variances
shall only be issued upon:

1. A showing of good and sufficient cause;
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2. A determination . failure to grant the variance would re.  in exceptional hardship to
the applicant;

3. A determination that the granting of a variance will not result in increased flood heights,
additional threats to public safety, extraordinary public expense, create nuisances, cause
fraud on or victimization to the public, or conflict with existing local laws or ordinances.

B. Variances may be issued for the reconstruction, rehabilitation or restoration of historic
structures, as defined in Section 21.45.020, without regard to the procedures set forth in the
remainder of this section.

C. Variances shall not be issued within any designated floodway if any increase in flood levels
during the base flood discharge would result.

D. Variances shall only be issued upon a determination that the variance is the minimum
necessary, considering the flood hazard, to afford relief.

E. Variances granted to construct the lowest living floor below the base flood elevation will
require the county to inform the applicant in writing that granting of such variance will
increase the cost of flood insurance commensurate with the increased risk resulting from the
lower elevation.

F. Variances granted shall be in a written form and a copy of such variance and the
accompanying written report shall be forwarded to the Federal Administrator.

21.45.070 Variance procedure.

A. Appeal Board.
1. The board of supervisors of the county shall hear and decide appeals and requests for

variances from the requirements of this chapter. Variance requests are to be in
conformance with Chapters 20.54 and 21.50D of this code.

2. The county shall hear and decide appeals when it is alleged there is an error in any
requirements, decision or determination made by the floodplain adm1n1strator in the
enforcement or administration of this chapter.

3. In passing upon such applications, the county shall consider all technical evaluations, all
relevant factors, standards specified in other sections of this chapter, and:

a. The danger that materials may be swept onto other lands to the injury of others;

b. The danger to life and property due to flooding or erosion damage;

c. The susceptibility of the proposed facility and its contents to flood damage and the
effect of such damage on the individual owner;

. The importance of the services provided by the proposed facility to the community;

. The necessity to the facility of a waterfront location, where applicable;

f. The availability of alternative locations for the proposed use which are not subject to

flooding or erosion damage;

g. The compatibility of the proposed use with existing and anticipated development;

h. The relationship of the proposed use to the comprehensive plan and floodplain

management program for that area;

1. The safety of access to the property in time of flood for ordinary and emergency

vehiclies;

j. The expected heights, velocity, duration, rate of rise and sediment transport of the

floodwaters expected at the site; and

k. The costs of providing governmental services during and after flood conditions,
including maintenance and repair of public utilities and facilities such as sewer, gas,
electrical and water system, and streets and bridges.

o Q.
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4. Generally, varianc  1ay be issued for new construction anc  stantial improvements to
be erected on a lot of one-half acre or less in size contiguous to and surrounded by lots
with existing structures constructed below the base flood level, providing subsections
(A)(3)(a) through (k) of this section have been fully considered. As the lot size increases
beyond one-half acre, the technical justification required for issuing the variance
increases.

5. Upon consideration of the factors of subsection (A)(3) of this section and the purposes of
this chapter, the county may attach such conditions to the granting of variances as it
deems necessary to further the purposes of this chapter.

6. The floodplain administrator shall maintain the records of all appeal actions and report any
variances to the Federal Insurance Administration upon request.

B. Conditions for Variances.
1. Variances may be issued for the reconstruction, rehabilitation or restoration of historic

structures, as defined in Section 21.45.020, without regard to the procedures set forth in
the remainder of this section.

2. Variances shall not be issued within any designated floodway if any increase in flood
levels during the base flood discharge would result.

3. Variances shall only be issued upon a determination that the variance is the minimum
necessary, considering the flood hazard, to afford relief.

4. Variances shall only be issued upon:

a. A showing of good and sufficient cause;

b. A determination that failure to grant the variance would result in exceptional
hardship to the applicant; and

c. A determination that the granting of a variance will not result in increased flood
heights, additional threats to public safety, extraordinary public expense, create
nuisances, cause fraud on or victimization of the public or conflict with existing local
laws or ordinances.

5. Variances may be issued for new construction and substantial improvements and for
other development necessary for the conduct of a functionally dependent use provided
that the provisions of subsections (B)(1) through (4) of this section are satisfied and that
the structure or other development is protected by methods that minimize flood damages
during the base flood and create no additional threats to public safety.

6. Any applicant to whom a variance is granted shall be given written notice that the
structure will be permitted to be built with a lowest floor elevation below the regulatory
flood elevation and that the cost of flood insurance will be commensurate with the
increased risk resulting from the reduced lowest floor elevation. A copy of the notice
shall be recorded by the floodplain board in the office of the county recorder and shall
be recorded in a manner so that it appears in the chain of title of the affected parcel of

land.

SECTION 2. Classification. This ordinance is considered of a general and permanent
nature and is classified as a codified ordinance.

SECTION 3. If any part of this Ordinance or its application is deemed invalid by a court
of competent jurisdiction, the Board of Supervisors intends that such invalidity will not

affect the effectiveness of the remaining provisions or applications and, to this end, the
provisions of this Ordinance are severable.
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SECTION 4. This ordinance shall become effective 31 days following its final passage

and adoption and after approval of the amendment by the Coastal Commission,

whichever is later.

PASSED AND ADOPTED this

day of Mg , 2009 by the Board of

Supervisors of the County of Del Norte by the following polled vote:

AYES: Supervisors mMcclure, McNamer, Sullivan, Finigan, Hemmingsen

NOES: None
ABSENT: None
ATTEST:

b - N
&mi RUiZ Clerk of the
Board of Supervisors, County
of Del Norte, State of California

GERRY HEMMINGSEN, Chairman
Board of Supervisors

APPROVED AS TO FORM:

A Lo

DOHN HENION, County Counsel

Date: 5-3¢ -0

I hereby certity that ac '

et cording t
provgsmns of Government C5qdeo the
Section 251083, delivery of this
document has been made.

Cletk e Board
By:_\
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