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DESCRIPTION OF THE SUBMITTAL 
 
The City of Malibu’s proposed amendment to both the Land Use Plan (LUP) and Local 
Implementation Plan (LIP) portions of the certified Local Coastal Program (LCP) 
consists of create a new overlay district (Town Center Overlay District) and applying the 
use restrictions and development standards of this overlay district to two existing 
parcels (APN 4458-022-023 and 4458-022-024) in the Civic Center area. LCPA 3-08 
also includes the approval of a Development Agreement, between the City and property 
owner, to allow an increase in allowable floor area ratio (FAR) from 0.15 to 0.20, if 
certain public benefits are provided.  
 

SUMMARY OF STAFF RECOMMENDATION 
 
Commission staff recommends that the Commission deny the proposed City of Malibu LCP 
Amendment MAL-MAJ-3-08 as submitted and approve the amendment subject to three 
suggested modifications. The motions to accomplish this are found on Pages 4-5 of this staff 
report. The standard of review for the changes to the Land Use Plan is whether the amendment 
meets the requirements of and is consistent with the policies of Chapter 3 of the Coastal Act.  
The standard of review for the proposed changes to the Local Implementation Plan is whether 
the amendment conforms with and is adequate to carry out the provisions of the Land Use Plan 
(LUP) portion of the certified City of Malibu Local Coastal Program.  
 
Additional Information:  For further information, please contact Deanna Christensen at the South 
Central Coast District Office of the Coastal Commission at (805) 585-1800. The proposed amendment to 
the City of Malibu Local Coastal Program (LCP) is available for review at the Ventura Office of the 
Coastal Commission or at the City of Malibu Planning Department. 
 
SUBSTANTIVE FILE DOCUMENTS 
 
City of Malibu City Council Ordinance Nos. 330 and No. 329 and Resolution No. 08-52 
approving Local Coastal Program Amendment 06-003 and Development Agreement 07-001; 
Local Coastal Program Amendment No. 06-003 Text, dated November 10, 2008; “Final 
Environmental Impact Report – La Paz Development Agreement Project”, prepared by 
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Christopher A. Joseph & Associates, dated July 24, 2008 (SCH#2003011131); City of Malibu 
Local Coastal Program, adopted September 2002. 
 

TABLE OF CONTENTS 
 

PROCEDURAL ISSUES................................................................................................. 3 

A. STANDARD OF REVIEW .................................................................................... 3 
B. PUBLIC PARTICIPATION ................................................................................... 3 
C. PROCEDURAL REQUIREMENTS ...................................................................... 4 

I. STAFF MOTIONS, RESOLUTIONS, & RECOMMENDATIONS ............................. 4 

A. DENIAL OF THE LAND USE PLAN AMENDMENT AS SUBMITTED ................ 4 
B. CERTIFICATION OF THE LAND USE PLAN AMENDMENT WITH 
SUGGESTED MODIFICATIONS................................................................................. 5 
C. DENIAL OF THE LOCAL IMPLEMENTATION PLAN AMENDMENT AS 
SUBMITTED................................................................................................................ 5 
D. CERTIFICATION OF THE LOCAL IMPLEMENTATION PLAN AMENDMENT 
WITH SUGGESTED MODIFICATIONS ...................................................................... 6 

II. SUGGESTED MODIFICATIONS ON THE LAND USE PLAN AMENDMENT ........ 7 

III. SUGGESTED MODIFICATIONS ON THE LOCAL IMPLEMENTATION PLAN 
AMENDMENT......................................................................................................... 7 

IV. FINDINGS FOR DENIAL OF THE CITY OF MALIBU LAND USE PLAN 
AMENDMENT AS SUBMITTED, AND FINDINGS FOR APPROVAL OF THE CITY 
OF MALIBU LAND USE PLAN AMENDMENT, IF MODIFIED AS SUGGESTED . 9 

A. LAND USE PLAN AMENDMENT DESCRIPTION AND BACKGROUND ........... 9 
B. NEW DEVELOPMENT AND CUMULATIVE IMPACTS....................................... 9 

Coastal Act Policies ............................................................................................. 9 
Discussion .......................................................................................................... 10 

V. FINDINGS FOR DENIAL AS SUBMITTED AND APPROVAL OF THE LOCAL 
IMPLEMETATION PLAN AMENDMENT IF MODIFIED AS SUGGESTED.......... 11 

A. LOCAL IMPLEMENTATION PLAN AMENDMENT DESCRIPTION AND 
BACKGROUND ........................................................................................................ 11 
B. NEW DEVELOPMENT, PUBLIC ACCESS, AND SCENIC RESOURCES........ 14 

LUP Policies........................................................................................................ 15 
Discussion .......................................................................................................... 17 

VI. CALIFORNIA ENVIRONMENTAL QUALITY ACT................................................ 21 

 

 
 



City of Malibu 
Local Coastal Program Amendment 3-08 

Page 3 
 

PROCEDURAL ISSUES 
 

A. STANDARD OF REVIEW 

The Coastal Act provides: 
 

The commission shall certify a land use plan, or any amendments thereto, if it 
finds that a land use plan meets the requirements of, and is in conformity 
with, the policies of Chapter 3 (commencing with Section 30200)… (Section 
30512(c)) 

The Coastal Act further provides: 
 

The local government shall submit to the Commission the zoning ordinances, 
zoning district maps, and, where necessary, other implementing actions that 
are required pursuant to this chapter. 

…The Commission may only reject ordinances, zoning district maps, or other 
implementing action on the grounds that they do not conform with, or are 
inadequate to carry out, the provisions of the certified land use plan. If the 
Commission rejects the zoning ordinances, zoning district maps, or other 
implementing actions, it shall give written notice of the rejection, specifying 
the provisions of the land use plan with which the rejected zoning ordinances 
do not conform, or which it finds will not be adequately carried out, together 
with its reasons for the action taken. (Section 30513) 

The standard of review that the Commission uses in reviewing the adequacy of the 
proposed amendment to the Land Use Plan is whether the Land Use Plan is consistent 
with, and meets the requirements of, the policies of Chapter 3 of the Coastal Act. The 
standard of review for the proposed amendment to the Local Implementation Plan of the 
certified Local Coastal Program, pursuant to Section 30513 and 30514 of the Coastal 
Act, is that the proposed amendment is in conformance with, and adequate to carry out, 
the provisions of the Land Use Plan portion of the adopted City of Malibu Local Coastal 
Program.  In addition, all Chapter 3 policies of the Coastal Act have been incorporated 
in their entirety in the certified City of Malibu LUP as guiding policies. 
 

B. PUBLIC PARTICIPATION 

Section 30503 of the Coastal Act requires public input in preparation, approval, 
certification and amendment of any LCP.  The City held public hearings (Planning 
Commission Hearings on November 6, 2007, January 22, 2008, and October 21, 2008, 
and City Council Hearings on May 12, 2008, September 22, 2008, and November 10, 
2008) and received written comments regarding the project from concerned parties and 
members of the public. The hearings were noticed to the public by publishing the notice 
in the local newspaper and by mailing notice to interested parties, consistent with 
Section 13515 of Title 14 of the California Code of Regulations. Notice of the Coastal 
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Commission hearing for LCP Amendment 3-08 has been distributed to all known 
interested parties. 
 

C. PROCEDURAL REQUIREMENTS 

Pursuant to Section 13551 (b) of Title 14 of the California Code of Regulations, the City 
resolution for submittal may specify that a Local Coastal Program Amendment will either 
require formal local government adoption after the Commission approval, or is an 
amendment that will take effect automatically upon the Commission's approval pursuant 
to Public Resources Code Sections 30512, 30513, and 30519.  The City Council 
Resolution for this amendment states that the amendment will take effect automatically 
after Commission certification.  
 

I. STAFF MOTIONS, RESOLUTIONS, & 
RECOMMENDATIONS 

Following public hearing, staff recommends the Commission adopt the following 
resolutions and findings. The appropriate motion to introduce the resolution and a staff 
recommendation is provided just prior to each resolution. 
 

A. DENIAL OF THE LAND USE PLAN AMENDMENT AS SUBMITTED 

MOTION I: I move that the Commission certify Amendment MAL-MAJ-3-08 
to the City of Malibu Land Use Plan, as submitted by the City 
of Malibu. 

 
STAFF RECOMMENDATION OF REJECTION: 
 
Staff recommends a NO vote. Failure of this motion will result in denial of the land use 
plan as submitted and adoption of the following resolution. The motion to certify as 
submitted passes only upon an affirmative vote of a majority of the appointed 
Commissioners. 
 
RESOLUTION TO DENY CERTIFICATION OF THE LAND USE PLAN AMENDMENT 
AS SUBMITTED: 
 
The Commission hereby denies certification of Amendment MAL-MAJ-3-08 to the City 
of Malibu Land Use Plan and adopts the findings set forth below on grounds that the 
land use plan as submitted does not meet the requirements of and is not in conformity 
with the policies of Chapter 3 of the Coastal Act. Certification of the land use plan would 
not meet the requirements of the California Environmental Quality Act, as there are 
feasible alternatives and mitigation measures that would substantially lessen the 
significant adverse impacts on the environment that will result from certification of the 
land use plan as submitted. 
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B. CERTIFICATION OF THE LAND USE PLAN AMENDMENT WITH 
SUGGESTED MODIFICATIONS 

MOTION II: I move that the Commission certify Amendment MAL-MAJ-3-08 
to the City of Malibu Land Use Plan, if modified as suggested 
in this staff report. 

 
STAFF RECOMMENDATION TO CERTIFY IF MODIFIED: 
 
Staff recommends a YES vote. Passage of this motion will result in certification of the 
land use plan with suggested modifications and adoption of the following resolution and 
findings. The motion to certify with suggested modifications passes only upon an 
affirmative vote of a majority of the appointed Commissioners. 
 
RESOLUTION TO CERTIFY THE LAND USE PLAN WITH SUGGESTED 
MODIFICATIONS: 
 
The Commission hereby certifies Amendment MAL-MAJ-3-08 to the City of Malibu Land 
Use Plan if modified as suggested and adopts the findings set forth below on grounds 
that the land use plan with the suggested modifications will meet the requirements of 
and be in conformity with the policies of Chapter 3 of the Coastal Act.  Certification of 
the land use plan if modified as suggested complies with the California Environmental 
Quality Act because either 1) feasible mitigation measures and/or alternatives have 
been incorporated to substantially lessen any significant adverse effects of the plan on 
the environment, or 2) there are no further feasible alternatives and mitigation measures 
that would substantially lessen any significant adverse impacts on the environment that 
will result from certification of the land use plan if modified. 
 

C. DENIAL OF THE LOCAL IMPLEMENTATION PLAN AMENDMENT AS 
SUBMITTED 

MOTION I: I move that the Commission reject Local Implementation Plan 
Amendment No. MAL-MAJ-3-08 as submitted by the City of 
Malibu. 

 
STAFF RECOMMENDATION OF REJECTION: 
 
Staff recommends a YES vote. Passage of this motion will result in rejection of 
Implementation Program Amendment and the adoption of the following resolution and 
findings. The motion passes only by an affirmative vote of a majority of the 
Commissioners present. 
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RESOLUTION TO DENY CERTIFICATION OF THE LOCAL IMPLEMENTATION 
PLAN AMENDMENT AS SUBMITTED: 
 
The Commission hereby denies certification of the City of Malibu Local Implementation 
Plan Amendment MAL-MAJ-3-08 and adopts the findings set forth below on grounds 
that the Implementation Plan Amendment as submitted does not conform with, and is 
inadequate to carry out, the provisions of the certified Land Use Plan as amended. 
Certification of the Implementation Plan Amendment would not meet the requirements 
of the California Environmental Quality Act as there are feasible alternatives and 
mitigation measures that would substantially lessen the significant adverse impacts on 
the environment that will result from certification of the Implementation Program 
Amendment as submitted. 
 

D. CERTIFICATION OF THE LOCAL IMPLEMENTATION PLAN 
AMENDMENT WITH SUGGESTED MODIFICATIONS 

MOTION II: I move that the Commission certify Local Implementation Plan 
Amendment No. MAL-MAJ-3-08 if it is modified as suggested in 
this staff report. 

 
STAFF RECOMMENDATION: 
 
Staff recommends a YES vote.  Passage of this motion will result in certification of the 
Implementation Plan Amendment with suggested modifications and the adoption of the 
following resolution and findings. The motion passes only by an affirmative vote of a 
majority of the Commissioners present. 
 
RESOLUTION TO CERTIFY THE LOCAL IMPLEMENTATION PLAN AMENDMENT 
WITH SUGGESTED MODIFICATIONS: 
 
The Commission hereby certifies the City of Malibu Local Implementation Plan 
Amendment MAL-MAJ-3-08 if modified as suggested and adopts the findings set forth 
below on grounds that the Implementation Plan Amendment with the suggested 
modifications conforms with, and is adequate to carry out, the provisions of the certified 
Land Use Plan as amended.  Certification of the Implementation Plan Amendment if 
modified as suggested complies with the California Environmental Quality Act, because 
either 1) feasible mitigation measures and/or alternatives have been incorporated to 
substantially lessen any significant adverse effects of the Implementation Plan 
Amendment on the environment, or 2) there are no further feasible alternatives and 
mitigation measures that would substantially lessen any significant adverse impacts on 
the environment. 
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II. SUGGESTED MODIFICATIONS ON THE LAND USE PLAN 
AMENDMENT 

 
The staff recommends the Commission certify the following, with the modifications as 
shown below. The existing language of the certified LCP is shown in straight type. 
Language proposed by the City of Malibu as part of the subject LCP amendment is 
shown in underline or strikethrough. Language recommended by Commission staff to 
be inserted is shown bold underline. Language recommended by Commission staff to 
be deleted is shown in bold strikethrough.  Other suggested modifications that do not 
directly change LCP text (e.g., revisions to maps, figures, instructions) are shown in 
italics. 
 
SUGGESTED MODIFICATION NO. 1 
 
Delete the Land Use Plan Map change from “Community Commercial” land use 
designation to “Town Center Overlay” District (3700 La Paz Lane/APNs 4458-022-023 
and 4458-022-024). 
 

III. SUGGESTED MODIFICATIONS ON THE LOCAL 
IMPLEMENTATION PLAN AMENDMENT 

 
The staff recommends the Commission certify the following, with the modifications as 
shown below. The existing language of the certified LCP is shown in straight type. 
Language proposed by the City of Malibu as part of the subject LCP amendment is 
shown in underline or strikethrough. Language recommended by Commission staff to 
be inserted is shown bold underline. Language recommended by Commission staff to 
be deleted is shown in bold strikethrough.   
 
SUGGESTED MODIFICATION NO. 2 
 
Add Part D to LIP Section 3.4.3, as shown below: 
 
Chapter 3.4.3 – TOWN CENTER OVERLAY - CUSTOM DEVELOPMENT CRITERIA 
(COMMERCIAL) 
 
A. Purpose. 
 

The Overlay meets the intent of LUP Policy 5.17 to provide specific development criteria 
for parcels within the Civic Center Area.  These include land use designations and 
permitted uses; maximum density and intensity standards, including floor area ratios for 
commercial use not to exceed the maximum floor area ratio currently allowed pursuant 
to the LUP where public benefits and amenities are provided as part of the project; 
development standards, including heights, lot coverage, setbacks, and open space 
requirements; and provisions for shared or consolidated parking areas. 
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B. Description of Area Subject to LIP Section 3.4.3. 

 
The provisions of this chapter shall apply to the 15.2 acre site currently identified as Los 
Angeles County Assessor Parcel Numbers 4458-022-023 and 4458-022-024.  The site, 
currently addressed as 3700 La Paz Lane, is surrounded by a largely undeveloped 
hillside to the northwest, a single-family residence to the northeast, vacant land directly 
to the east, commercial uses the future Malibu Legacy Park site across Civic Center 
Way to the south and the Los Angeles County government building complex to the west 
as indicated on the Overlay Map.   

 
C. Applicability. 
 

These implementing measures establish the specific uses and development standards 
for the commercial development of the site.  The Overlay will help guide development 
toward a “town center” that is geographically centrally located, that provides 
interdependent uses thereby minimizing trips and enhances the existing civic center 
uses and permanently establishes a City Hall in the Civic Center. 

 
Where any policy or standard provided in this chapter conflicts with any other policy or 
standard contained in the City’s General Plan, Zoning Code or other City-adopted plan, 
resolution or ordinance not included in the LCP, and it is not possible for the 
development to comply with both the Town Center Overlay and other plan, resolution or 
ordinance, the policies, standards or provisions contained herein shall govern. 

 
D. Development Agreement 

 
Pursuant to a Development Agreement between the property owner and the City of 
Malibu, the allowable Floor to Area Ratio (FAR) is increased from 0.15 to 0.20 for 
the following public benefits: 1) 2.3 acres to be conveyed to the City of Malibu for 
the purpose of a City Hall or municipal use; 2) $500,000 contribution to the City 
Hall or municipal use Infrastructure Construction Fund associated with 
development of the 2.3-acre parcel; 3) a pedestrian and bike path from City Hall 
throughout the project connecting to Civic Center Way; 4) Offer-to-Dedicate a 
public trail easement fronting along Civic Center Way (segment of the planned 
Malibu Pacific Trail/Coastal Slope Trail); and 5) conceptual architectural plans for 
the City Hall. 

 
D E. Development Standards. 
… 
 
SUGGESTED MODIFICATION NO. 3 
 
Add map showing the boundaries of the Town Center Overlay District (3700 La Paz 
Lane/APNs 4458-022-023 and 4458-022-024). 
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IV. FINDINGS FOR DENIAL OF THE CITY OF MALIBU LAND 
USE PLAN AMENDMENT AS SUBMITTED, AND 
FINDINGS FOR APPROVAL OF THE CITY OF MALIBU 
LAND USE PLAN AMENDMENT, IF MODIFIED AS 
SUGGESTED  

The following findings support the Commission’s denial of the Land Use Plan 
amendment as submitted and approval of the Land Use Plan amendment if modified as 
indicated in Section III (Suggested Modifications) above.  The Commission hereby finds 
and declares as follows: 

A. LAND USE PLAN AMENDMENT DESCRIPTION AND BACKGROUND 

The City of Malibu’s proposed amendment to the certified Local Coastal Program 
includes creating a new overlay district (Town Center Overlay District) and applying the 
use restrictions and development standards of this overlay district to two existing 
parcels in Malibu’s Civic Center area (APN 4458-022-023 and 4458-022-024). Such 
overlay districts are implementation measures and, in fact, there are several existing 
overlay districts incorporated into the certified Malibu LIP. The proposed amendment to 
the certified LIP is discussed in detail below. Notwithstanding the City’s characterization 
of the subject LCPA as creating an overlay district, part of the LCPA includes a change 
to the certified LUP to redesignate the parcels in question from Community Commercial 
(CC) to a new, proposed designation of Town Center Overlay (TCO). The proposed 
amendment text and location maps are attached as Exhibits 1-5.  
 
The subject LCP Amendment (LCPA), related Development Agreement, and Final 
Environmental Impact Report (EIR) were approved/certified by the Malibu City Council 
on November 10, 2008. The resolution and ordinances approving City LCPA No. 06-003 
and Development Agreement No. 07-001 is attached as Exhibits 7-9. The LCP 
amendment was submitted to the Commission on December 31, 2008. After the 
submittal was reviewed by Commission staff, the amendment was determined to be 
complete on January 12, 2009. At the April 9, 2009 Commission hearing, the 
Commission extended the deadline to act on LCPA 3-08 for a period of one year. 
Commissioner ex parte communications received to date are attached as Exhibit 6. 
 

B. NEW DEVELOPMENT AND CUMULATIVE IMPACTS 

Coastal Act Policies 

Section 30250 of the Coastal Act states, in relevant part: 
 

(a) New residential, commercial, or industrial development, except as 
otherwise provided in this division, shall be located within, contiguous with, 
or in close proximity to, existing developed areas able to accommodate it or, 
where such areas are not able to accommodate it, in other areas with 
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adequate public services and where it will not have significant adverse 
effects, either individually or cumulatively, on coastal resources.  In addition, 
land divisions, other than leases for agricultural uses, outside existing 
developed areas shall be permitted only where 50 percent of the usable 
parcels in the area have been developed and the created parcels would be no 
smaller than the average size of surrounding parcels… 

Discussion 

Malibu’s Civic Center area is comprised of approximately 180 acres extending from 
PCH to the south, to the base of the Santa Monica Mountain hillsides to the north. In 
addition, the Civic Center area extends from Malibu Creek in the east, to the area of 
land enclosed by PCH, Malibu Canyon Road, and Civic Center Way in the west. The 
Civic Center is the commercial and social focal point in the City of Malibu.  It is the 
principle commercial area in the City where the general public and residents visit, and 
includes retail shops, restaurants, coffee shops and other commercial uses. The City’s 
existing Land Use Plan Map designates the Civic Center area for a mix of Community 
Commercial, General Commercial, and Visitor- Serving Commercial uses. 
 
The subject site within the Civic Center area is currently designated Community 
Commercial (CC) on the City’s Land Use Plan Map. The designation is intended to 
provide for the resident serving needs of the community similar to the types of uses 
allowed in neighborhood serving commercial developments, but on parcels of land more 
suitable for concentrated commercial activity. Uses that are allowed in the CC land use 
designation include, but are not limited to, small retail stores, salons and bookstores, 
restaurants, offices, financial institutions, medical clinics, service stations, health or day 
care facilities, and public open space and recreation. The subject vacant site is 
immediately surrounded by undeveloped hillside terrain to the north-northwest, two 
single-family residences to the northeast, Civic Center Way, existing commercial 
development, and Malibu Legacy Park to the south, Cross Creek Road and existing 
commercial and industrial development to the east, and a public library and County 
Superior Court offices to the west. 
 
As part of LCPA 3-08, the City proposes to revise the certified Land Use Plan Map in 
order to remove the Community Commercial (CC) land use designation from the two 
parcels in question and to apply “Town Center Overlay (TCO)” as the new land use 
designation. However, such overlay districts are implementation measures that are 
more properly incorporated into the LIP portion of the LCP. In fact, there are several 
existing overlay districts incorporated into the certified Malibu LIP that provide more site-
specific provisions with regard to certain development standards (e.g. height limits, side 
yard setbacks).  The overlay districts and associated site-specific regulations are to be 
part of the Implementation Plan portion of the LCP. No change to the LUP land use 
maps is required when establishing a new overlay in the IP. The proposed TCO refines 
the permitted and/or conditionally permitted uses of the site’s existing CC land use 
designation and contains increased specificity in order to accommodate a specific 
development proposal for the site. The proposed change in the underlying land use 



City of Malibu 
Local Coastal Program Amendment 3-08 

Page 11 
 

designation to an overlay designation is not necessary and would create an 
inconsistency in the LCP’s existing format for overlay districts. The Commission 
therefore finds that Suggested Modification No. 1 is required, which deletes the 
proposed land use plan map change from CC to TCO. The Commission finds that if 
modified by the City as suggested, the proposed LUP portion of the LCP amendment 
remains consistent with Section 30250 of the Coastal Act.   
 

V. FINDINGS FOR DENIAL AS SUBMITTED AND APPROVAL 
OF THE LOCAL IMPLEMETATION PLAN AMENDMENT IF 
MODIFIED AS SUGGESTED 

 
The following findings support the Commission’s denial of the Local Implementation 
Plan amendment as submitted and approval of the Local Implementation Plan 
amendment if modified as indicated in Section IV (Suggested Modifications) above.  
The Commission hereby finds and declares as follows: 
 

A. LOCAL IMPLEMENTATION PLAN AMENDMENT DESCRIPTION AND 
BACKGROUND 

The City of Malibu’s proposed amendment to the LIP portion of the certified Local 
Coastal Program includes creating a new overlay district (Town Center Overlay District) 
and applying the use restrictions and development standards of this overlay district to 
two existing parcels (APN 4458-022-023 and 4458-022-024) in the Civic Center area. 
The proposed LCPA 3-08 also includes the approval of a Development Agreement, 
between the City and property owner, that sets forth the terms of the agreement 
regarding the eventual development of the subject site, including allowable uses, 
development standards, and maximum allowable floor area ratio (FAR). The 
development agreement also details the applicant’s ability to develop to an increased  
allowable floor area ratio (FAR) (from 0.15 to 0.20) in conjunction with the applicant’s 
provision of certain public benefits. The proposed amendment text and location maps 
are attached as Exhibits 1-5.  
 
Pursuant to the certified LCP, increasing the FAR to a maximum of 0.20 triggers the 
need for a planned development or development agreement for the subject parcels to 
be approved through an LCP amendment certified by the Coastal Commission. Public 
benefits approved per the Development Agreement by the City of Malibu includes: 1) 
2.3 acres to be conveyed to the City of Malibu for the purpose of a City Hall or municipal 
use; 2) $500,000 contribution to the City Hall or municipal use Infrastructure 
Construction Fund associated with development of the 2.3-acre parcel; 3) a pedestrian 
and bike path from City Hall throughout the project connecting to Civic Center Way; 4) 
Offer-to-Dedicate a public trail easement fronting along Civic Center Way (segment of 
the planned Malibu Pacific Trail/Coastal Slope Trail); and 5) conceptual architectural 
plans for the City Hall. However, the City of Malibu has recently indicated to 
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Commission staff that with the City’s purchase of the building the City’s government 
offices currently occupy, a City Hall is no longer being considered for the 2.3-acre area 
of land to be conveyed to the City pursuant to the development agreement. Rather, 
another municipal use, to be determined by the City at a later date, is anticipated for the 
site. 
 
The City’s certified LUP encourages and provides for the preparation of a specific plan 
or other comprehensive plan for the Civic Center area. The City’s existing Land Use 
Plan Map designates the Civic Center area for Community Commercial, General 
Commercial, and Visitor- Serving Commercial uses. The LCP states that by preparing a 
Specific Plan for this area, a wider range and mix of uses, development standards, and 
design guidelines tailored to the unique characteristics of the Civic Center could be 
provided as a future amendment to the LCP. As such, the LCP specifies that no 
development shall be approved on any parcel located within the Civic Center Overlay 
Area, other than improvements to existing uses, for a period of two (2) years 
commencing September 15, 2002, or until a Specific Plan, or other comprehensive plan 
encompassing all parcels located within the Civic Center Overlay Area is adopted by the 
City and certified by the Coastal Commission as an LCP amendment. The Commission 
had found in its certification of the LCP that requiring a two year period during which no 
major new development (other than limited exceptions) can take place in the Civic 
Center to allow for the City and affected property owners to develop a specific plan or 
comprehensive plan was appropriate because the Civic Center area was identified as a 
critical commercial area. The Commission found that through an overall plan, a 
comprehensive set of standards for land use, development design, public 
improvements, open space and habitat protection/enhancement could be enacted that 
would provide greater public amenities and visitor services while minimizing adverse 
impacts on traffic, public access to the beach, and visual qualities of the area.   
 
The LCP also specifies that subsequent to September 15, 2004 (the end of the 2-year 
period mentioned above), if no Specific Plan, Development Agreement or other 
Comprehensive Plan has been approved by the Coastal Commission as an LCP 
amendment, Visitor-Serving Commercial, General Commercial, and Community 
Commercial uses shall be allowed on individual parcels located in the Civic Center 
Overlay area, as designated by the Land Use Map, consistent with all policies of the 
LCP. A maximum floor area ratio (FAR) of 0.15 is permitted, except that the project FAR 
may be increased to no greater than a maximum of 0.20 FAR if public benefits and 
amenities, including public open space and habitat restoration or enhancement, are 
provided and the project site is included as part of a planned development or 
development agreement for multiple parcels, approved under a LCP amendment 
certified by the California Coastal Commission. 
 
Since no Specific Plan, Development Agreement or other Comprehensive Plan was 
ever proposed by the City of Malibu for Commission consideration and the two-year 
period has long since passed, commercial development may be allowed on individual 
parcels in the Civic Center area, consistent with the policies of the LCP and the 
maximum FAR.  
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The physical development plan of the proposed project is not before the Commission 
and will be considered by the City in the future in a coastal development permit 
application. Nonetheless, the project is described here in relation to the floor area ratio 
increase. The owner of a 15.2-acre vacant property (consisting of two legal parcels) 
within the City’s Civic Center area has requested approval from the City of Malibu for a 
proposed commercial development with a FAR of 0.20 in conjunction with public 
benefits and amenities. An FAR of 0.15 at the site would yield 99,117 sq. ft. of 
commercial floor area. Increasing the FAR to 0.20, as proposed, would yield 132,058 
sq. ft. of commercial floor area. With the extra 32,941 sq. ft. of floor area that the 
increased FAR yields, the applicant proposes to allocate 20,000 sq. ft. to the City for a 
City Hall or municipal use, and allocate the remaining 12,941 sq. ft. to the proposed 
commercial development. As such, the net increase in commercial floor area directly 
benefiting the property owner is 12,941 sq. ft., or approximately ten percent. The 
development proposed by the property owner consists of re-dividing the site’s two 
existing parcels into three parcels in order to accommodate conveying a 2.3-acre area 
of the site to the City of Malibu for a City Hall or municipal use. The remaining two 
parcels, or 12.9 acres of the site, are proposed to be developed with 112,058 sq. ft. of 
commercial retail and office space. The proposed structures would extend to a 
maximum of 32 feet in height. Access to the commercial portion of the site is proposed 
via a central ingress/egress driveway from Civic Center Way. Access to the City Hall 
portion of the site is proposed via a second access driveway along the project’s western 
boundary. Both surface and subterranean parking is proposed throughout the site, 
along with pedestrian walkways, plazas, and courtyards to enhance the site’s walk-
ability. The development includes a proposed integrated wastewater treatment system 
with re-use and irrigation elements to serve the proposed commercial development and 
a future municipal building on the 15.2-acre site. A wastewater management system 
master plan (WMSMP) has been prepared for the project (Lombardo & Associates, April 
1, 2008) that identifies a system of wastewater collection, tertiary treatment, and reuse 
of treated wastewater for toilet flushing and landscape irrigation. LUP Policy 5.18 and 
LIP Section 3.8(A)(5)(e) of the Malibu LCP requires that any LCP amendment to provide 
for a planned development or development agreement shall be subject to a wetland 
delineation determination prior to approval. The subject properties have been evaluated 
for presence of wetlands by TeraCor Resource Management in 2007. TeraCor’s 
evaluation concluded that the subject site does not support wetlands. 
 
Development Agreements 
 
California Government Code Sections 65864-65869.5 authorizes any city, county, or 
city and county, to enter into a development agreement with any person having a legal 
or equitable interest in real property for the development of property owned by that 
entity.  A development agreement specifies the permitted uses of the property, the 
density or intensity of use, the maximum height and size of proposed buildings, and 
provisions for reservation or dedication of land for public purposes.  According to 
Government Code Section 65865.2, the development agreement “…may include 
conditions, terms, restrictions, and requirements for subsequent discretionary actions, 
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provided that such conditions, terms, restrictions, and requirements for subsequent 
discretionary actions shall not prevent development of the land for the uses and to the 
density or intensity of development set forth in the agreement.  The agreement may 
provide that construction shall be commenced within a specified time and that the 
project or any phase thereof be completed within a specified time.  The agreement may 
also include terms and conditions relating to applicant financing of necessary public 
facilities and subsequent reimbursement over time.”  Government Code Section 65866 
states further that, …[u]nless otherwise provided by the development agreement, rules, 
regulations, and official policies governing permitted uses of the land, governing density, 
and governing design, improvement, and construction standards and specifications, 
applicable to development of the property subject to a development agreement, shall be 
those rules, regulations, and official policies in force at the time of execution of the 
agreement.  A development agreement shall not prevent a city, county, or city and 
county, in subsequent actions applicable to the property, from applying new rules, 
regulations, and policies which do not conflict with those rules, regulations, and policies 
applicable to the property as set forth herein, nor shall a development agreement 
prevent a city, county, or city and county from denying or conditionally approving any 
subsequent development project application on the basis of such existing or new rules, 
regulations, and policies.”   
 
However, pursuant to Section 65869 “…[a] development agreement shall not be 
applicable to any development project located in an area for which a local coastal 
program is required to be prepared and certified pursuant to the requirements of 
Division 20 (commencing with Section 30000) of the Public Resources Code, unless:  
(1) the required local coastal program has been certified as required by such provisions 
prior to the date on which the development agreement is entered into, or (2) in the event 
that the required local coastal program has not been certified, the California Coastal 
Commission approves such development agreement by formal commission action.” 
Since the City of Malibu has a certified local coastal program (LCP), the approval of a 
development agreement does not require the approval of a coastal development permit 
by the Commission. Rather, as required by LIP Section 13.28, development agreements 
are processed as amendments to the LCP.  In this case, LCPA 3-08 includes the 
approval of the La Paz development agreement. 
 

B. NEW DEVELOPMENT, PUBLIC ACCESS, AND SCENIC 
RESOURCES 

The following Coastal Act policies have been incorporated in their entirety into the 
certified City of Malibu Land Use Plan as policies. 
 
Coastal Act Section 30211 

Development shall not interfere with the public's right of access to the sea where acquired 
through use or legislative authorization, including, but not limited to, the use of dry sand and 
rocky coastal beaches to the first line of terrestrial vegetation. 
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Coastal Act Section 30222 
 

The use of private lands suitable for visitor-serving commercial recreational facilities 
designed to enhance public opportunities for coastal recreation shall have priority over 
private residential, general industrial, or general commercial development, but not over 
agriculture or coastal-dependent industry. 

 
Coastal Act Section 30250 
 

(a) New residential, commercial, or industrial development, except as otherwise provided in 
this division, shall be located within, contiguous with, or in close proximity to, existing 
developed areas able to accommodate it or, where such areas are not able to accommodate 
it, in other areas with adequate public services and where it will not have significant adverse 
effects, either individually or cumulatively, on coastal resources.  In addition, land divisions, 
other than leases for agricultural uses, outside existing developed areas shall be permitted 
only where 50 percent of the usable parcels in the area have been developed and the created 
parcels would be no smaller than the average size of surrounding parcels… 

Coastal Act Section 30251 
 

The scenic and visual qualities of coastal areas shall be considered and protected as a 
resource of public importance.  Permitted development shall be sited and designed to protect 
views to and along the ocean and scenic coastal areas, to minimize the alteration of natural 
land forms, to be visually compatible with the character of surrounding areas, and, where 
feasible, to restore and enhance visual quality in visually degraded areas.  New development 
in highly scenic areas such as those designated in the California Coastline reservation and 
Recreation Plan prepared by the Department of Parks and Recreation and by local 
government shall be subordinate to the character of its setting. 

 
Coastal Act Section 30252 
 

The location and amount of new development should maintain and enhance public access to the 
coast by (l) facilitating the provision or extension of transit service, (2) providing commercial 
facilities within or adjoining residential development or in other areas that will minimize the use 
of coastal access roads, (3) providing non-automobile circulation within the development, (4) 
providing adequate parking facilities or providing substitute means of serving the development 
with public transportation, (5) assuring the potential for public transit for high intensity uses 
such as high-rise office buildings, and by (6) assuring that the recreational needs of new 
residents will not overload nearby coastal recreation areas by correlating the amount of 
development with local park acquisition and development plans with the provision of onsite 
recreational facilities to serve the new development. 

 
LUP Policies 

5.4 Off-street parking shall be provided for all new development in accordance with the 
ordinances contained in the LCP to assure there is adequate public access to coastal 
resources.  A modification in the required parking standards through the variance process 
shall not be approved unless the City makes findings that the provision of fewer parking 
spaces will not result in adverse impacts to public access. 

 
5.8 Pedestrian and bicycle circulation shall be required as part of all new commercial 

development. 
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5.12 Visitor serving retail uses shall be permitted in all commercial zones in the City. Visitor 

serving retail uses shall fit the character and scale of the surrounding community. 
 
5.15  No development shall be approved on any parcel located within the Civic Center Overlay 

Area (LIP Zoning Map 5), other than improvements to existing uses, for a period of two (2) 
years commencing September 15, 2002, or until a Specific Plan, or other comprehensive 
plan encompassing all parcels located within the Civic Center Overlay Area is adopted by 
the City and certified by the Coastal Commission as an LCP amendment. 

 
5.16  The provisions of Policy 5.15 shall not apply to coastal development permits for uses that 

are visitor-serving or part of a development agreement approved under a LCP amendment 
certified by the Coastal Commission. Any coastal development permit approved shall 
include a wetland delineation for the project site(s). 

 
5.18 Other than as provided in 5.15 through 5.17 above, subsequent to September 15,2004, if 
no 

Specific Plan, Development Agreement or other comprehensive plan has been approved 
by the Coastal Commission as an LCP amendment, Visitor-Serving Commercial, General 
Commercial, and Community Commercial uses shall be allowed on individual parcels 
located in the Civic Center Overlay area, as designated by the Land Use Map, consistent 
with all policies of the LCP. A maximum FAR of 0.15 is permitted, except that the project 
FAR may be increased to no greater than a maximum of 0.20 FAR if public benefits and 
amenities, including public open space and habitat restoration or enhancement, are 
provided and the project site is included as part of a planned development or development 
agreement for multiple parcels, approved under a LCP amendment certified by the 
California Coastal Commission. Any LCP amendment to provide for a planned 
development or development agreement shall be subject to a wetland delineation 
determination in accordance with the requirements of Policy 3.81(a) prior to approval. 
 

2.2  New development shall minimize impacts to public access to and along the shoreline and 
inland trails. The City shall assure that the recreational needs resulting from proposed 
development will not overload nearby coastal recreation areas by correlating the amount 
of development with local park acquisition and/or development plans with the provision of 
onsite recreational facilities to serve new development. 

 
2.25 New development shall provide off-street parking sufficient to serve the approved use in 

order to minimize impacts to public street parking available for coastal access and 
recreation. 

 
2.29 Parking facilities for new development of general office or commercial use, which may 

cumulatively impact public access and recreation, shall be designed to serve not only the 
development during ordinary working hours, but also public beach parking during 
weekends and holidays, in conjunction with public transit or shuttle buses serving beach 
recreational areas. 

 
6.21 New commercial development within the Civic Center shall be sited and designed to 

minimize obstruction to the maximum feasible extent of public views of the ridgelines and 
natural features of the Santa Monica Mountains through measures such as clustering 
development, and restricting height and bulk of structures. 
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Discussion 

Land Use Types, Density, and Intensity 
 
In order to ensure that new development is located in areas able to accommodate it and 
where it will not have significant cumulative impacts on coastal resources, as required 
by Section 30250 of the Coastal Act and the Malibu LUP, it is necessary for the LCP to 
designate the appropriate location, density, and intensity for different kinds of 
development. Such designations must also take into account the requirements of other 
applicable policies of Chapter 3 of the Coastal Act and the Malibu LUP, including public 
access, recreation, land and marine resources, and scenic and visual quality.  
 
The LIP portion of the City’s amendment request proposes to create a new overlay 
district (Town Center Overlay District) and to apply the use restrictions and development 
standards of this overlay district to two existing parcels  (APN 4458-022-023 and 4458-
022-024) in the Civic Center area. LCPA 3-08 also includes the approval of a 
Development Agreement, between the City and property owner, to allow an increase in 
allowable floor area ratio (FAR) from 0.15 to 0.20, if certain public benefits are provided. 
As discussed in greater detail above, a maximum floor area ratio (FAR) of 0.15 is 
permitted under the certified LCP, except that the project FAR may be increased to no 
greater than a maximum of 0.20 FAR if public benefits and amenities are provided and 
the project site is included as part of a planned development or development agreement 
for multiple parcels, approved under a LCP amendment certified by the California 
Coastal Commission. 
 
Although the City has formalized a 0.20 FAR with specific public benefits through a 
Development Agreement with the property owner for the subject site, the City has 
chosen to effectuate this in the required LCP amendment by creating a new overlay 
district with specific, custom development standards and allowable uses. The 
Development Agreement approved by the City is not incorporated into the proposed 
LCP amendment language in full. Rather, the proposed new overlay district designation 
reflects the allowable uses, density, and development standards agreed upon in the 
Development Agreement.  
 
The new TCO overlay district proposed for the subject parcels in the Malibu Civic 
Center area is similar to that of the existing underlying Community Commercial zone 
designation, but has been tailored to accommodate a specific commercial development 
proposal for the site. Permitted uses and development standards, including heights, lot 
coverage, setbacks, signage requirements, landscape/open space requirements, and 
provisions for shared/consolidated parking areas have been customized for the overlay 
area. The proposed designation refines the permitted and/or conditionally permitted 
uses of the site’s existing CC designation and contains increased specificity in order to 
accommodate a specific development proposal for the site. The proposed TCO overlay 
district has been divided into three sub-sections (Parcels A, B, and C) in which each 
parcel created per a proposed subdivision on the site contains a unique set of permitted 
uses and development standards. Parcels A and B would be developed with 
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commercial uses, and Parcel C is the 2.3-acre lot that would be conveyed to the City of 
Malibu as a public benefit (for a City Hall or municipal use). The three sub-sections are 
substantially similar; however, there are a few distinctions to note. Parcel A allows for a 
building height of 32 feet above finished grade, which is 4 feet higher than the City 
maximum height of 28 feet for pitched or sloped roofs. Parks and playgrounds are a 
permitted use on Parcels A and C, and a conditionally permitted use on Parcel B. 
Community Centers, a use currently only allowed in the institutional zone designation, 
are indicated as an allowable use on Parcel C. Several uses that are permitted in the 
CC zone are prohibited in the new TCO district (all three sub-sections), including fast 
food restaurants with drive-thru facilities, liquor stores, adult book stores, and gas 
stations. Lastly, the new TCO overlay district indicates “onsite and offsite wastewater 
treatment facilities” as a permitted use for all three sub-sections (Parcels A, B, and C) of 
the overlay district designation in order to allow for the project’s integrated wastewater 
treatment system to cross parcel boundaries among Parcels A, B, and C of the overlay 
district. 
 
The Civic Center is the principle area in the City where the general public and residents 
visit, and includes retail shops, restaurants, coffee shops and other commercial uses. 
The proposed overlay district compliments and is consistent with adjacent land uses, 
and is consistent with the LCP’s vision for the Civic Center area, which is to host 
commercial activity. However, although the City identified the two parcels (totaling 15.2 
acres in area total) to which the proposed TCO District would apply by assessor’s parcel 
number, it did not adopt an overlay map to be incorporated as part of the LIP. Given the 
subdivision proposal (to divide the two existing lots into three parcels), it is probable that 
the assessor parcel numbers that currently apply to the property will change in the 
future. The other overlay districts applied in the certified LCP are generally associated 
with a map showing the boundaries of the area wherein the overlay district provisions 
apply. In order to ensure that the TCO overlay district boundaries are clearly delineated 
in the LIP, the Commission finds it necessary to require the City to prepare and adopt a 
TCO overlay map. This is detailed in Suggested Modification No. 3.  
 
The Commission finds that only if modified as suggested, is the proposed amendment 
to the LIP consistent with and adequate to carry out Section 30250 of the Coastal Act, 
which is incorporated as a policy into the Malibu LUP.   
 
Development Agreement and Public Benefits 
 
The Development Agreement approved by the City is not incorporated into the 
proposed LCP amendment language in full. Rather, the proposed new land use/zoning 
designation reflects the allowable uses, density, and development standards agreed 
upon in the Development Agreement. The public benefits to justify the increased 0.20 
FAR, which is the required impetus for the subject LCP amendment request, although 
detailed in the development agreement, are not specified in the proposed TCO overlay 
district. 
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Policy 5.18 of the certified LUP provides that the maximum FAR that can be allowed on 
individual parcels in the Civic Center area is 0.15, except that the FAR can be increased 
to a maximum of 0.20 if public benefits and amenities are provided and the site is 
included as part of a planned development or development agreement. As such, the 
proposed TCO district with an increased FAR of 0.20 could be considered consistent 
with Policy 5.18 so long as the overlay requires the provision of the associated public 
benefits. However, the public benefits are not specified or required as part of the 
proposed TCO district.   
 
In order to ensure that the public benefits associated with the increased FAR for the 
subject site are incorporated into the LCP, as required by Policy 5.18 of the LUP, the 
Commission finds it necessary to require the City to incorporate Suggested 
Modification No. 2 , which inserts a summary of the public benefits approved by the 
City into the new Town Center Overlay District section. The Commission finds that only 
as modified will the LCPA be in conformity with and adequate to carry out the policies of 
the certified Land Use Plan. 
 
Public Access
 
The proposed amendment request to create a new overlay district (Town Center 
Overlay District) and to apply the use restrictions and development standards of this 
overlay district to two existing parcels (APN 4458-022-023 and 4458-022-024) in the 
Civic Center area. As described in detail above, the proposed overlay will allow for a mix 
of community commercial and municipal land uses, with specific development 
standards. While the underlying CC zone does not restrict development of the subject 
parcels to only visitor-serving commercial uses, land uses permitted within the CC zone 
include those that have consistently been considered by the Commission to be visitor-
serving, such as restaurants, stores, etc, as required by Policy 5.4 of the LUP. The 
permitted uses proposed within the TCO overlay district will continue to include all uses 
permitted within the underlying CC zone, so the LCPA will result in no change to the 
potential provision of visitor serving commercial uses.   
 
Section 30211 of the Coastal Act, which is incorporated into the Malibu LUP as a policy, 
states that development shall not interfere with the public’s right of access to the sea.  
Section 2.2 of the Malibu LUP states that new development shall minimize impacts to 
public access to and along the shoreline and inland trails. Pacific Coast Highway (PCH) 
provides the primary regional access to the subject properties and to nearby public 
parks, including Malibu Lagoon State Park (seaward of the Cross Creek Road and PCH 
intersection), and Legacy Park (between PCH and Civic Center Way). Access to and 
around the subject properties from PCH is provided by several roadways, including 
Cross Creek Road, Civic Center Way, and Webb Way. The proposed Town Center 
Overlay (TCO) District will accommodate an FAR of 0.20 with the provision of public 
benefits, as allowed for under the LCP.  Thus, the TCO district will not result in an 
increased commercial development density or intensity beyond what is currently allowed 
for under the existing LCP.  As determined by the City in its environmental review, 
future commercial development of the subject properties will result in an incremental 
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increase in traffic in the Civic Center area that will be addressed by the City in their 
future processing of a Coastal Development Permit for the project. Increased traffic has 
the potential to impact the public’s ability to access the beach and coastal access 
opportunities. However, in this case, given that the density or intensity of commercial 
development in the area will not increase beyond what is already allowed in the LCP, 
the proposed amendment request will not result in any significant adverse impacts to 
public access and recreation.   
 
Coastal access is generally viewed as an issue of physical supply, and is dependent not 
only on the provision of lateral access (access along a beach) and vertical access 
(access from an upland street, bluff or public park to the beach), but also the availability 
of public parking. In past Commission actions, the Commission has found that the 
availability of public parking (including on-street parking) constitutes a significant public 
access and recreation resource and is as important to coastal access as shoreline 
accessways. Section 30252 of the Coastal Act, incorporated by reference into the 
Malibu LCP, states, in part, that the location and amount of new development should 
maintain and enhance public access to the coast by facilitating the provision or 
extension of transit service and providing adequate parking facilities or providing 
substitute means of serving the development with public transportation. Policy 2.25 of 
the LUP requires that new development shall provide off-street parking sufficient to 
serve the approved use in order to minimize impacts to public street parking available 
for coastal access and recreation. LUP Policy 2.29 requires that parking facilities for 
new development of general office or commercial use, which may cumulatively impact 
public access and recreation, shall be designed to serve not only the development 
during ordinary working hours, but also public beach parking during weekends and 
holidays, in conjunction with public transit or shuttle buses serving beach recreational 
areas. In this case, the proposed TCO District does not change any parking 
requirements contained in the LCP. The project the TCO district is tailored to includes a 
total of 609 parking spaces within Parcels A, B, and C. Parking for each site is expected 
to adequately accommodate all parking needs for project employees and visitors and 
consistent with the parking requirements of the Malibu LCP. Provision of off-site parking 
adequate to serve the future development will ensure that the project will not impact on-
street parking opportunities in the area that can be used by the public to access the 
beach or other recreational areas. Further, the incorporation of public pedestrian paths 
per the Development Agreement and TCO District requirements would enhance public 
access opportunities in the area and among the nearby public parks (Legacy Park and 
Malibu Lagoon State Park).   
 
As such, the Commission finds that the proposed LCP amendment is consistent with  
and adequate to carry out the public access policies of the LUP, including Coastal Act 
Sections 30211, 30222, and 30252 that are incorporated as policies in the LCP, and 
LUP Policies 2.2, 2.25 and 2.29. 
 
Visual Resources 
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Section 30251 of the Coastal Act, which is incorporated into the Malibu LUP as a policy, 
requires that “permitted development shall be sited and designed to protect views to 
and along the ocean and scenic coastal areas, to minimize the alteration of natural land 
forms, to be visually compatible with the character of surrounding areas, and, where 
feasible, to restore and enhance visual quality in visually degraded areas.” Policy 6.21 
of the Malibu LUP states that new commercial development within the Civic Center shall 
be sited and designed to not obstruct public views of the ridgelines and natural features 
of the Santa Monica Mountains through measures such as clustering development, and 
restricting height and bulk of structures. 
 
The proposed TCO overlay district would allow the maximum commercial building 
height of 28 feet for sloped roofs contained in the LCP be increased to 32 feet on Parcel 
B only of the TCO district. The subject site is visible from various portions of the 
following public roads: Civic Center Way, Cross Creek Road, and Malibu Canyon Road. 
However, visibility of the site from designated scenic routes in the vicinity, including 
Pacific Coast Highway (PCH) and Malibu Canyon Road, is highly limited and obscured 
by topography, vegetation, and existing commercial development in the Civic Center 
area. The site is visible from PCH across the Legacy Park site, but development on the 
site with a maximum of 32-ft. high commercial buildings would not result in the 
obstruction of any significant public scenic views of the ocean or the Santa Monica 
Mountains. Therefore, the Commission finds that the proposed height increase for a 
portion of the commercial development site of the TCO district will not result in the 
obstruction of public views and is therefore consistent with and adequate to carry out 
the visual resource policies of the LUP. 
 
Conclusion 
 
In conclusion, as discussed above, the proposed LCPA 3-08 will create a new overlay 
district that provides specific uses and development standards that will apply to two 
parcels in the Civic Center area and will approve a development agreement for the 
future development of a commercial project with an increased FAR that will provide 
certain public benefits. As discussed above, the Commission finds it necessary to 
require the City to incorporate two suggested modifications to the proposed LIP 
amendment, namely to include public benefit requirements of the development 
agreement as part of the Town Center Overlay District, and to prepare and adopt a 
Town Center Overlay District Map. If modified as suggested, the Commission finds that 
the LIP amendment is consistent with all applicable LUP policies, and is adequate to 
carry out all provisions of the LUP. 
 

VI. CALIFORNIA ENVIRONMENTAL QUALITY ACT 
 
California Public Resources Code (PRC) Section 21080.9 – within the California 
Environmental Quality Act (CEQA) – exempts local governments from the requirement 
of preparing an environmental impact report (EIR) in connection with their activities and 
approvals necessary for the preparation and adoption of a local coastal program.  
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Instead, the CEQA responsibilities are assigned to the Coastal Commission.  However, 
because the Natural Resources Agency found the Commission’s LCP review and 
approval program to be functionally equivalent to the EIR process, see 14 C.C.R. 
§ 15251(f), PRC Section 21080.5 relieves the Commission of the responsibility to 
prepare an EIR for each LCP.  Nevertheless, some elements of CEQA continue to apply 
to this review process. 
 
Specifically, pursuant to CEQA and the Commission’s regulations (see 14 C.C.R. 
§§ 13540(f), 13542(a), and 13555(b)), the Commission's certification of this LCP 
amendment must be based in part on a finding that it meets the CEQA requirements 
listed in PRC section 21080.5(d)(2)(A).  That section requires that the Commission not 
approve or adopt an LCP: 

 
 ...if there are feasible alternatives or feasible mitigation measures available 

which would substantially lessen any significant adverse effect which the 
activity may have on the environment. 

 
The Land Use Plan amendment has been found not to be in conformance with the 
Chapter 3 policies of the Coastal Act.  The Implementation Plan amendment has been 
found not to be in conformance with, or adequate to carry out, the provisions of the 
Land Use Plan portion of the certified LCP. To resolve the concerns identified, 
suggested modifications have been made to the proposed amendment.  Without 
incorporation of the suggested modifications, the Land Use Plan amendment as 
submitted, is not adequate to carry out and is not in conformity with the Chapter 3 
policies of the Coastal Act.  Without incorporation of the suggested modifications, the 
Implementation Plan amendment as submitted, is not adequate to carry out and is not in 
conformity with the Land Use Plan. The suggested modifications minimize or mitigate 
any potentially significant environmental impacts of the LCP amendment.  As modified, 
the Commission finds that approval of the LCP amendment will not result in significant 
adverse environmental impacts within the meaning of the California Environmental 
Quality Act. 

 
The Commission finds that for the reasons discussed in this report, if the LCP 
amendment is modified as suggested, there are no additional feasible alternatives or 
feasible mitigation measures available that could substantially reduce any adverse 
environmental impacts.  The Commission further finds that the proposed LCP 
amendment, if modified as suggested, is consistent with Section 21080.5(d)(2)(A) of the 
Public Resources Code. 
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