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LJS-10-009 (San Diego Parks temporary rope barrier), for the 
Commission Meeting of March 10, 2010 

________________________________________________________________________ 
 
Staff recommends the following changes be made to the above-referenced staff report: 
 
1.  On Page 9 of the staff report, the second paragraph shall be revised as follows:  
 

Relative to the appellants’ assertion that the signage is inadequate and misleading, the 
Commission finds there is no merit.  While the signage does include warnings to avoid 
disturbing the seals and that the water is contaminated, it does specifically state that 
the beach is open for public use and swimming is allowed, but not recommended (ref. 
Exhibit #3).  In addition, the City has also placed signs up on the stairway leading to 
the beach that makes it clear that public access on the beach is allowed at all times and 
that any signs that do not have the official City Seal are not approved nor sanctioned 
by the City (ref. Exhibit Nos. 7 & 8).  Thus, the signage does not result in adverse 
impacts on public access.           

 
2.  On Page 10 of the staff report, the first incomplete paragraph shall be revised as 
follows: 
 

[…] situation for the protection of both seals and people so that both can utilize this 
area.  As far as whether or not the City has chosen the “actual” pupping season, there 
is nothing in the City’s file that addresses this issue.  The appellants suggest that per 
NOAA, the official dates of pupping season are defined as January to mid-April.  
However, based on conversations between Commission staff and a representative from 
the National Marine Fisheries Service (NMFS), the City’s proposal to put the rope 
barrier up in mid-December is conservative, but warranted (personal 
conversation/Tina Fahey).  According to the NMFS representatives, pup births have 
been documented as early as November.  In addition, pup births have been 
documented as late as April and, with the necessary weaning period, the proposed 
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mid-May removal date is also conservative.  review of various websites, articles and 
research papers on harbor seals by Commission staff, it appears the pupping season 
varies with pups being born as early as February and as late as May.  It appears the 
City may have chosen mid-December through mid-May to include a buffer period as 
well as to cover the breeding period and weaning of the pups.  Thus, the City’s dates 
for installation of the temporary rope barrier are conservative and consistent with the 
time period when seals pups are present on the beach.  In any case, while there really 
is not a defined pupping season for seals at Children’s Pool Beach, the Commission 
finds that placement of the temporary rope barrier on the beach as proposed does not 
result in adverse impacts on public access.  Thus, confining the rope barrier to a 
specified defined pupping season is not necessary.           

 
The appellants have also suggested that the City is in violation of the Marine Mammal 
Protection Act by placing the temporary rope barrier as they have not obtained the 
necessary federal permits for such.  Again, in conversations with Commission staff, 
NMFS representatives have stated that they are in full support of the rope barrier to 
protect the seals during the pupping season and the City does not need any permits or 
authorization from them for placement of the rope barrier.  The NMFS representatives 
have stated that the seals benefit greatly from the barrier as a means to assure people 
do not get too close.  In addition, they have stated that mothers protecting their pups 
can and do get aggressive and have been known to bite or nip if they feel threatened.  
Thus, the barrier helps protect people from the seals as well by keeping them at a safe 
distance.    

 
3.  The attached pictures shall be added as Exhibit Nos. 7 & 8 to the staff report.    
 
 
(G:\San Diego\Reports\Appeals\2010\A-6-LJS-10-009 Addendum.doc) 
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STAFF REPORT AND RECOMMENDATION ON APPEAL
 
 
LOCAL GOVERNMENT:  City of San Diego 
 
DECISION:  Approval with Conditions 
 
APPEAL NO.:  A-6-LJS-10-009 
 
APPLICANT:  City of San Diego Parks and Recreation Department 
 
PROJECT DESCRIPTION:  Installation of a temporary rope barrier (approximately 4 
ft. high) and signage, annually, across a portion of public beach to provide a buffer 
between people and seals during seal pupping season (December 15 to May 15). 
 
PROJECT LOCATION:  Children’s Pool Beach, west of Coast Boulevard, near Jenner 
Street, La Jolla, San Diego, San Diego County. 
 
APPELLANTS:  John Leek, San Diego Council of Divers, Friends of Children’s Pool. 
              
 
SUMMARY OF STAFF RECOMMENDATION: 
 
The staff recommends that the Commission, after public hearing, determine that no 
substantial issue exists with respect to the grounds on which the appeal has been filed.   
              
 
SUBSTANTIVE FILE DOCUMENTS:  Certified City of San Diego Local Coastal 
Program; Appeal by John Leek filed February 3, 2010; Appeal by The Friends of 
Children’s Pool filed February 8, 2010; Appeal by the San Diego Council of Divers filed 
February 11, 2010; CDP Appeal #A-6-LJS-08-65; CDP #6-05-98. 
              
 
I.  Appellants Contend That:  The proposed development is inconsistent with the 
policies of the certified LCP and the public access and recreation policies of the Coastal 
Act for the following reasons: 1) the rope barrier across 96% of the beach is an 
encroachment on public access that results in a defacto closure of the beach to the public; 
2) the rope is not for habitat preservation but is actually artificial habitat creation which 
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fosters acclimatization of seals and further beach colonization which is bad for both 
people and seals; 3) that the City has already installed the rope barrier even though the 
appeal is pending and the coastal development permit is not effective; 4) signage 
proposed next to the rope is inadequate and misleading; 5) the project approved by the 
City does not have a monitoring component to verify its effectiveness, stop verbal 
harassment nor to keep animal activists from moving the rope and completely blocking 
off the beach; and, 6) the proposed dates of placement are not the true pupping season.   
              
 
II.  Local Government Action:  On December 2, 2009, the Hearing Officer approved a 
coastal development permit, with conditions, for the annual placement of a temporary 
rope barrier at Children’s Pool Beach to provide a buffer between people and seals during 
the seal pupping season (December 15 to May 15).  This decision was appealed to the 
Planning Commission on December 7, 2009.  On January 21, 2010, the Planning 
Commission denied the appeal.   
              
 
III.  Appeal Procedures/Substantial Issue Analysis:  After certification of a Local 
Coastal Program (LCP), the Coastal Act provides for limited appeals to the Coastal 
Commission of certain local government actions on coastal development permits.   
 
Section 30604(b)(1) of the Coastal Act states: 
 

The grounds for an appeal pursuant to subdivision (a) shall be limited to an 
allegation that the development does not conform to the standards set forth in the 
certified local coastal program or the public access policies set forth in this 
division. 

 
Coastal Act Section 30625(b) states that the Commission shall hear an appeal unless it 
determines: 
 

With respect to appeals to the commission after certification of a local coastal 
program, that no substantial issue exists with respect to the grounds on which an 
appeal has been filed pursuant to Section 30603. 

 
If the staff recommends "substantial issue" and no Commissioner objects, the 
Commission will proceed directly to the de novo portion of the hearing on the merits of 
the project then, or at a later date.  If the staff recommends "no substantial issue" or the 
Commission decides to hear arguments and vote on the substantial issue question, 
proponents and opponents will have 3 minutes per side to address whether the appeal 
raises a substantial issue.  It takes a majority of Commissioners present to find that no 
substantial issue is raised.  If substantial issue is found, the Commission will proceed to a 
full public hearing on the merits of the project then, or at a later date.  If the Commission 
conducts the de novo portion of the hearing on the permit application, the applicable test 
for the Commission to consider is whether the proposed development is in conformity 
with the certified Local Coastal Program. 
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In addition, for projects located between the sea and the first public road paralleling the 
sea, Section 30604(c) of the Act requires that a finding must be made by the approving 
agency, whether the local government or the Coastal Commission on appeal, that the 
development is in conformity with the public access and public recreation policies of 
Chapter 3.  In other words, in regard to public access questions, the Commission is 
required to consider not only the certified LCP, but also Chapter 3 policies when 
reviewing a project on appeal. 
 
The only persons qualified to testify before the Commission at the "substantial issue" 
stage of the appeal process are the applicant, persons who opposed the application before 
the local government (or their representatives), and the local government.  Testimony 
from other persons must be submitted in writing.  At the time of the de novo portion of 
the hearing, any person may testify. 
 
The term "substantial issue" is not defined in the Coastal Act or its implementing 
regulations.  The Commission's regulations indicate simply that the Commission will 
hear an appeal unless it "finds that the appeal raises no significant question" (Cal. Code 
Regs. titl. 14 section 13155(b).  In previous decisions on appeals, the Commission has 
been guided by the following factors: 
 
 1. The degree of factual and legal support for the local government's decision that 

the development is consistent or inconsistent with the certified LCP; 
 
 2. The extent and scope of the development as approved or denied by the local 

government; 
 
 3. The significance of the coastal resources affected by the decision; 
 
 4. The precedential value of the local government's decision for future 

interpretations of its LCP; and 
 
 5. Whether the appeal raises only local issues, or those of regional or statewide 

significance. 
 
Even when the Commission chooses not to hear an appeal, appellants nevertheless may 
obtain judicial review of the local government's coastal permit decision by filing petition 
for a writ of mandate pursuant to the Code of Civil Procedure, section 1094.5. 
 
In this case, for the reasons discussed further below, the Commission exercises its 
discretion and determines that the development approved by the City does not raise a 
substantial issue with regard to the appellants' contentions regarding coastal resources. 
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IV.  Staff Recommendation On Substantial Issue. 
 
The staff recommends the Commission adopt the following resolution: 
 
 MOTION: I move that the Commission determine that Appeal No. 

A-6-LJS-10-009 raises NO SUBSTANTIAL ISSUE with 
respect to the grounds on which the appeal has been 
filed under § 30603 of the Coastal Act. 

 
STAFF RECOMMENDATION OF NO SUBSTANTIAL ISSUE: 
 
Staff recommends a YES vote.  Passage of this motion will result in a finding of No 
Substantial Issue and adoption of the following resolution and findings.  If the 
Commission finds No Substantial Issue, the Commission will not hear the application de 
novo and the local action will become final and effective.  The motion passes only by an 
affirmative vote by a majority of the Commissioners present. 
 
RESOLUTION TO FIND NO SUBSTANTIAL ISSUE: 
 
The Commission finds that Appeal No. A-6-LJS-10-009 does not present a substantial 
issue with respect to the grounds on which the appeal has been filed under § 30603 of the 
Coastal Act regarding consistency with the Certified Local Coastal Plan and/or the public 
access and recreation policies of the Coastal Act. 
              
 
V.  Findings and Declarations. 
 
     1.  Project Description.  The project approved by the City involves the annual 
placement of a temporary rope barrier on the beach to provide a buffer between people 
and seals during the seal pupping season described as December 15 to May 15 at 
Children’s Pool Beach in the La Jolla community of the City of San Diego.  The rope 
barrier will be placed upland of the Mean High Tide Line (MHTL).  The ½-inch diameter 
rope will be attached to the seawall/breakwater and extend westward 130 ft., leaving a 
minimum three-ft. opening at the end for beach access (ref. Exhibit #2).  The rope will be 
strung between a total of four (4) posts, not to exceed four feet in height.  The posts, with 
attached concrete foundations, will be placed in hand dug holes approximately 18-inches 
in depth and covered with sand.  An 18-inch by 24-inch informational sign will be placed 
on the center post (ref. Exhibit #3).     
 
The City of San Diego has a certified local coastal program and issues permits for the La 
Jolla community.  While the subject development occurs on the public beach, it will be 
installed inland of the Mean High Tide Line and thus, within the City’s coastal 
development permit jurisdiction.  The subject review is an appeal of a City approved 
coastal development permit.  As such, the standard of review is the certified City of San 
Diego Local Coastal Program.  Because the subject site is located between the first public 
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road and the sea, the standard of review also includes the public access and recreation 
policies of the Coastal Act.  
 
     2.  History.  Addressing the “conflicts” between people and seals at Children’s Pool 
Beach has a long history.  As a condition of the 1931 Tidelands Trust, which deeded the 
Children’s Pool to the City of San Diego, the City was given the right and title to the 
Children’s Pool if the area was devoted to public park, playground and recreational 
purposes and bathing for children.   Since the seals started regularly hauling out on 
Children’s Pool Beach in the early 1990s, the City has been trying to come up with a 
solution to address the issue of competing uses.  In addition, since the seals started using 
this area, the water quality of the “pool” has deteriorated to such a point that the County 
Health Department deemed the water unsafe, as it posed a serious health risk.  It was 
determined that due to limited tidal exchange in the pool and use of the area by so many 
seals, the water had become contaminated with high levels of bacteria. 
 
After a number of legal challenges, the City was ordered to clean the water in the pool 
and return the beach to its 1941 configuration.  As such, the City began the 
environmental review and permitting process to dredge the pool and return it to its 
historic configuration (ref. CDP Application #6-05-98 that has remained unfiled since its 
submittal on September 28, 2005).  Subsequently, Senate Bill 428 was passed by the 
State Legislature and signed by the Governor into law effective January 1, 2010.  This 
law amended the 1931 Trust to the City giving the City Council the discretion to allow 
the Children’s Pool to be used as a “marine mammal park for the enjoyment and 
educational benefit of the children.”  As a result of this law, the court order to dredge the 
pool has been vacated and the City Council denied the request to dredge the pool to 
return it to its 1941 configuration.  As such, Commission staff anticipates that the City 
will withdraw the CDP application pending before the Commission for the dredging.    

 
However, while the City was pursuing the necessary permits for the dredging, a new 
issue arose,  which was separating the seals from people on the beach during the seal 
pupping season.  To address this issue, the City first installed a rope barrier across the top 
of the beach.  After consultation with Commission staff, the City was informed that 
installation of the rope barrier constituted development (change of intensity of access to 
the water and physical development) and thus required review pursuant to a coastal 
development permit.  Subsequently, in 2006 and 2007, the City issued emergency coastal 
development permits for the temporary installation of the rope barrier during the seal 
pupping season.  A subsequent legal challenge prevented the installation of the rope 
barrier for the 2008 pupping season.  However, on March 10, 2008, the Ninth Circuit 
Court of appeals stayed the earlier ruling preventing the placement of the rope barrier and 
allowed the rope to be placed until May 30, 2008.  The City then issued an emergency 
permit for the temporary rope barrier and the barrier was installed.   
 
Subsequently, the City approved a regular coastal development permit as a follow-up to 
the emergency permit for the installation of the rope barrier.  On July 7, 2008, the Coastal 
Commission’s San Diego District Office received a Notice of Final Action from the City 
of San Diego for an after-the-fact coastal development permit (appealable) as a follow-up 
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to an emergency permit issued to erect a temporary rope barrier at Children’s Pool Beach 
during the 2008 pupping season, and the 10 working day appeal period was opened.  On 
July 15, 2008, an appeal was filed by John Leek (ref. Appeal #A-6-LJS-08-065).  
Because this was a follow-up to an emergency permit, and the emergency permit only 
allowed the rope barrier to remain until May 30, 2008, by the time the follow-up CDP 
was approved and the Notice of Final Action was received in the Commission’s San 
Diego District Office, the rope barrier had already been removed.  The applicant (City of 
San Diego Parks and Recreation Department) subsequently waived the right to a hearing 
within 49-days and thus, the matter has never been brought before the Commission.  
However, because the subject appeal is essentially for the same development, the 
development approved under the previous appeal was subsequently removed, and, the 
issues raised by the appellant are essentially the same, the previous appeal is moot and 
will not be further addressed by the Commission.        
 
On December 2, 2009, the City Hearing Officer approved a coastal development permit 
for the annual placement of the rope barrier at Children’s Pool and the rope barrier was 
installed on December 16, 2009.  The City’s decision on the coastal development permit 
was appealed to the Planning Commission and on January 21, 2010, the Planning 
Commission upheld the Hearing Officer’s decision and approved the coastal development 
permit for the annual placement of the rope barrier, and that decision is the subject of the 
current appeal.         
 
    3.  Public Access/Protection of Marine Resources.  Coastal Act Section 30604(c) 
requires that every coastal development permit issued for any development between the 
nearest public road and the sea shall include a specific finding that the development is in 
conformity with the public access and public recreation policies of Chapter 3 of the 
Coastal Act.  The proposed project is located seaward of the first through public road and 
on the beach.  The following Coastal Act sections protect public access and recreation, 
and state, in part: 

Section 30210  

In carrying out the requirement of Section 4 of Article X of the California 
Constitution, maximum access, which shall be conspicuously posted, and 
recreational opportunities shall be provided for all the people consistent with 
public safety needs and the need to protect public rights, rights of private property 
owners, and natural resource areas from overuse. 

Section 30211 

Development shall not interfere with the public's right of access to the sea where 
acquired through use or legislative authorization, including, but not limited to, the 
use of dry sand and rocky coastal beaches to the first line of terrestrial vegetation. 

Section 30212(a) 

Public access from the nearest public roadway to the shoreline and along the coast 
shall be provided in new development projects except where: (1) it is inconsistent 
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with public safety, military security needs, or the protection of fragile coastal 
resources…. 

Section 30213 

Lower cost visitor and recreational facilities shall be protected, encouraged, and, 
where feasible, provided. Developments providing public recreational 
opportunities are preferred. … 

Section 30220 

Coastal areas suited for water-oriented recreational activities that cannot readily 
be provided at inland water areas shall be protected for such uses. 

Section 30221  

Oceanfront land suitable for recreational use shall be protected for recreational 
use and development unless present and foreseeable future demand for public or 
commercial recreational activities that could be accommodated on the property is 
already adequately provided for in the area. 

Finally, Section 30214 of the Coastal Act is specifically applicable to the proposed 
project and states, in part: 
 

(a) The public access policies of this article shall be implemented in a manner that 
takes into account the need to regulate the time, place, and manner of public access 
depending on the facts and circumstances in each case including, but not limited to, 
the following: 
 
 (1) Topographic and geologic site characteristics. 
  
 (2) The capacity of the site to sustain use and at what level of intensity. 
  
 (3) The appropriateness of limiting public access to the right to pass and repass 
depending on such factors as the fragility of the natural resources in the area and the 
proximity of the access area to adjacent residential uses.  

 
Upon reliance of these policies of the Coastal Act, the certified La Jolla-La Jolla Shores 
LCP contains policies to protect public access as well, which include the following: 
 

La Jolla's relationship to the sea should be maintained.  Existing physical and visual 
access to the shoreline and ocean should be protected and improved…. 
 
The City should preserve and protect the coastal bluffs, beaches and shoreline area of 
La Jolla assuring development occurs in a manner that protects these resources, 
encourages sensitive development, retains biodiversity and interconnected habitats 
and maximizes physical and visual public access to and along the shoreline…. 
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The City should ensure that new development does not restrict or prevent lateral, 
vertical or visual access to the beach on property that lies between the shoreline and 
first public roadway….   
        
New development should not prevent or unduly restrict access to beaches or other 
recreational areas….         
   
The City’s beach and parkland along the shoreline should be expanded wherever 
possible…. 
 

 Construction, grading, or improvements of any sort, except those mentioned in this 
plan, should be discouraged at beach areas.  Public access to the shoreline should be 
increased (or improved) wherever possible….  
  

The appellants contend that the project to install the rope barrier at Children’s Pool Beach 
will adversely affect public access as the rope barrier will block off access to 96% of the 
beach, effectively resulting in the closure of the beach.  The appellants further contend 
that the proposed signage is not adequate to assure the public is being advised that public 
access is permitted.  As explained by the City, the intent of the rope barrier is to provide a 
buffer between people and seals during the seal pupping season.  Previously, the City has 
found that during the period between mid-December and mid-May each year, more 
mother seals need to haul out and remain on the beach for longer periods of time in order 
to prepare for birth, go through the birthing process and nurse the seal pups once they are 
born.  Additionally, during this period, the mother seals become more aggressive due to 
their instinct to protect themselves and their pups from people who are getting too close. 
 
In addition, the City has indicated that since the seals started hauling out on Children’s 
Pool Beach, there have continually been conflicts between people who want to protect the 
seals and people who want to view the seals up close and/or use the beach.  As these 
conflicts arise, lifeguards are regularly called to intervene.  While lifeguards are asked to 
diffuse conflicts over the seals at Children’s Pool, it takes them away from providing 
essential public services as lifeguards to protect swimmers from danger and drowning.             
 
According to the City, the installation of the rope barrier is intended to reduce the number 
of conflicts between beach visitors and the seals.  The rope barrier is a clear indicator to 
the public to keep an appropriate distance from the seals, while at the same time allowing 
the public to access the beach and water.  As noted in the project description, the rope 
barrier extends approximately 130 ft. from the seawall/breakwater, but is left open at the 
far eastern extent leaving an approximately 3 ft. opening for the public to get around to 
gain access to the water.  In addition, the stairway leading to the beach and the beach 
upland of the temporary rope will remain open and available to the public.  Thus, while 
the rope barrier would provide a buffer between people and the seals, it is not intended to 
prevent access to the beach or the ocean.  The beach will remain open for public use and 
swimming is allowed.  However, according to the City, swimming is not recommended 
due to bacteria levels exceeding health standards.        
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Even though there is a 3 ft. opening in the barrier and signage acknowledges that public 
access to the beach and ocean is permitted, the appellants assert that the temporary rope 
barrier placed by the City adversely affects public access in that it blocks most of the 
beach and the signage is misleading and does not properly inform the public.  However, 
the Commission finds that public access is not adversely affected by the temporary rope 
barrier.  As noted in Sections 30212 and 30214 of the Act cited above, in implementing 
the public access policies of the Act, the Commission must to take into account the need 
to regulate the time, place, and manner of public access depending on the facts and 
circumstances in each case.  This is one of those circumstances where it is appropriate to 
rope off a portion of beach in order to provide a buffer between people and seals.  Again, 
the intent of the temporary barrier is not to keep the public from reaching the beach or 
ocean at Children’s Pool, but to provide a buffer to help protect the seals hauled out on 
the beach during the pupping season and the people using the beach, as mother seals can 
become more aggressive during this period when they are trying to protect their pups.  
The public will still be able to access the beach and ocean at Children’s Pool.  Thus, the 
appellants have not raised a substantial issue with regard to consistency of the project 
with the certified LCP and the public access and recreation policies of the Coastal Act.    
 
Relative to the appellants’ assertion that the signage is inadequate and misleading, the 
Commission finds there is no merit.  While the signage does include warnings to avoid 
disturbing the seals and that the water is contaminated, it does specifically state that the 
beach is open for public use and swimming is allowed, but not recommended (ref. 
Exhibit #3).  Thus, the signage does not result in adverse impacts on public access.           
 
The appellants also assert that the City failed to include any kind of monitoring for the 
temporary barrier to assure its effectiveness, minimize verbal harassment and assure it is 
not vandalized.  The appellants assert that animal activists verbally harass people 
accessing the beach and regularly alter the position of the rope to block off the beach 
completely.  Relative to the harassment, one of the reasons for placement of the 
temporary rope by the City is to reduce these types of issues by directing people to 
maintain a safe distance from the seals as they access the beach and ocean.  While it is 
correct that the City permit does not include provisions to specifically address these 
issues, this is an enforcement issue that is beyond the scope of the permit and is more 
appropriately addressed by local law enforcement and thus, does not raise a substantial 
issue with respect to consistency of the project with the certified LCP or the public access 
and recreation policies of the Coastal Act.      
 
The appellants also assert that the rope is not for habitat preservation but is actually 
artificial habitat creation which fosters acclimatization of seals and further beach 
colonization which is bad for both the public and the seals.  In addition, the appellants 
assert that mid-December through mid-May is not even the correct pupping season.  For 
whatever reason, the seals have chosen Children’s Pool Beach as a haul out location and 
a place to have their young and have been doing so for years.  The temporary rope barrier 
is merely a management tool used by the City to help buffer the seals from beach visitors 
and people from the seals for a span of time when the mother seals are more aggressive 
(pupping season).  In other words, it is a temporary measure to manage an existing 
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situation for the protection of both seals and people so that both can utilize this area.  As 
far as whether or not the City has chosen the “actual” pupping season, there is nothing in 
the City’s file that addresses this issue.  However, based on review of various websites, 
articles and research papers on harbor seals by Commission staff, it appears the pupping 
season varies with pups being born as early as February and as late as May.  It appears 
the City may have chosen mid-December through mid-May to include a buffer period as 
well as to cover the breeding period and weaning of the pups.  In any case, while there 
really is not a defined pupping season for seals at Children’s Pool Beach, the 
Commission finds that placement of the temporary rope barrier on the beach as proposed 
does not result in adverse impacts on public access.  Thus, confining the rope barrier to a 
specified defined pupping season is not necessary.           
 
The appellants also assert that the City has already installed the rope barrier even though 
the appeal is pending and the coastal development permit is not effective.  While this is 
correct, the Commission considers the proposed project as if no development had yet 
taken place, so this does not affect the analysis of the consistency of the City’s action on 
the CDP with the certified LCP or the public access and recreation policies of the Coastal 
Act and thus, does not raise a substantial issue.     
 
     4.  Conclusion.  The development as approved by the City is consistent with all 
applicable provisions/development standards of the certified LCP as well as the public 
access and recreation policies of the Coastal Act.  The project, as approved by the City, is 
for a temporary rope barrier to provide a buffer between the people using the beach and 
seals during the seal pupping season.  The temporary barrier is not intended to keep 
people off the beach or out of the ocean and public access is still available, just more 
directed so as to provide a safe distance from the seals.  This is both for the protection of 
the seals and the public.  Also, signage is provided to make sure the public is aware the 
beach and ocean are available for public use.                  
 
In addition, Children’s Pool Beach is not the only sandy beach in La Jolla.  If the public 
wants to access the beach or ocean, but does not want to get too close to the seals, there 
are several other sandy beach areas adjacent to and in close proximity to the subject site.  
Further, if the public just wants to view the seals, there are multiple vantage points in and 
around the Children’s Pool Beach from which to view the seals at a safe distance.   
 
Further, the Commission finds that the seals at Children’s Pool Beach have become a 
public access and recreational amenity in and of themselves.  Ever since the seals began 
hauling out on the beach at this location, they have become a major tourist attraction 
drawing huge numbers of people to this coastal area from around the world.  Thus, the 
seals encourage public access by attracting the public to the shore.  Therefore, the 
Commission finds that the appeal does not raise a substantial issue with regard to the 
project’s consistency with the certified LCP. 

 
     5.  Substantial Issue Factors.   As discussed above, there is strong factual and legal 
support for the City’s determination that the proposed development is consistent with the 
certified LCP.  The other factors that the Commission normally considers when 
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evaluating whether a local government’s action raises a substantial issue also support a 
finding of no substantial issue.  The proposed project is for placement of a temporary 
rope barrier to act as a buffer between harbor seals on the beach and people using the 
beach during the seal pupping season.  While the temporary rope barrier will be placed 
across the beach, a 3 ft. opening is provided and signage is included that makes it clear 
the beach and ocean are open to the public.  Thus, no significant coastal resources are 
impacted by the project as approved by the City.  The issues raised by this project are 
unique and only occur at this one beach in all of San Diego County.  Further, the City’s 
decision to approve a permit for the temporary placement of a rope barrier at Children’s 
Pool Beach will not set a precedent for future interpretations of the certified LCP.  
Therefore, the objections to the project suggested by the appellants do not raise any 
substantial issues of regional or statewide significance. 
 
 
 
(G:\San Diego\Reports\Appeals\2010\A-6-LJS-10-009 NSI stf rpt.doc) 


























































