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Action Document A
ORDINANCE NO. 10 - XX

AN URGENCY ORDINANCE OF THE CITY COUNCIL OF
THE CITY OF DANA POINT, CALIFORNIA DECLARING
THE EXISTENCE OF PUBLIC NUISANCE CONDITIONS IN
THE VICINITY OF STRAND VISTA PARK AND
ORDERING THE PROHIBITION AND ABATEMENT
THEREOF BY AMENDING CHAPTER 13.04 OF THE
DANA POINT MUNICIPAL CODE SO AS TO ADOPT
OPERATIONAL HOURS AND ORDER THE
IMPLEMENTATION OF ENFORCEMENT DEVICES

WHEREAS, City of Dana Point (the “City”) City Council has been advised by
Police Services and other staff that (1) public nuisance conditions exist at the
Headlands project (the “Project”), and (2) the ability to close certain pedestrian access
ways (the South Strand Switchback Access, the Mid-Strand Beach Access and the
Central Strand Beach Access) during specified hours, as well as maintenance of gates
and appropriate signage at these locations is necessary to abate these conditions;

WHEREAS, The California Coastal Commission (the “Commission”) has
asserted that (1) the City is presently unauthorized to restrict hours for public use of the
Project pedestrian access ways because establishment of such hours constitutes
"development" under the California Coastal Act for which the City would be required to
obtain a Coastal Development Permit, and (2) gates restricting public use of the Mid-
Strand Beach Access and Central Strand Beach Access are not authorized by the
Coastal Act; and

WHEREAS, Division 20 of the California Coastal Act, Section 30005 provides, in
pertinent part that no provision of the Coastal Act is a limitation on the power of any city
to declare, prohibit, and abate nuisances; and

WHEREAS, City’s City Council has previously declared that public nuisance
conditions exist at the Project in the absence of nighttime closures of the access ways
in question, and specifically the South Strand Switchback Trail, the Mid-Strand Beach
Access, and the Central Strand Beach Access, as more fully set forth in Ordinance 09-
05; and

WHEREAS, City’s City Council desires to exercise the authority vested in it by
Article Xl, Section 7, of the California Constitution, and California Government Code
Section 38771 (which power is specifically confirmed by Section 30005 of the Coastal
Act), and leave no doubt that it has and hereby does declare nuisance conditions exist
at the Project (as more fully described herein) and has and hereby does order that such
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conditions be prohibited and abated by the implementation of closures, gates and signs
(as more fully described herein); and,

WHEREAS, on March 5, 2010, the City received a notice from the Commission
that, in order to avoid legal action, on or before April 2, 2010 the City is required to
cease enforcing the hours of operation for the parks specifically closures of the Mid-
Strand Beach Access, the Central Strand Beach Access and the South Strand
Switchback Access as required by Ordinance 09-05, and further that the City must
remove the pedestrian gates and signs located in the related area; and

WHEREAS, City’s City Council finds and determines that based upon the facts
presented to it by staff in the consideration of this matter (which information the Council
has considered, has determined is accurate, and adopts as a basis for adopting this
Ordinance), conditions exist which require the adoption of this Ordinance as an
“urgency ordinance” such that it will be adopted and become effective immediately upon
its introduction pursuant to Government Code Sections 36934 and 36937; and

WHEREAS, adoption of this Ordinance will not have any significant adverse
impacts on the environment within the meaning of the California Environmental Quality
Act.

NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF DANA POINT
DOES HEREBY ORDAIN AS FOLLOWS:

SECTION 1. Findings related to public nuisances at the Headlands Parks
including the South Stand Switchback Trail, Central Stand Beach Access and Mid-
Strand Beach Access.

Based upon the staff report accompanying this matter and evidence presented to
the City Council in connection with its consideration of this Ordinance, the City Council
finds as follows:

1. Since construction began at the Headlands project, it has been a target of
vandalism, graffiti, trespassing, loitering, and other unlawful activity.

2. The police calls for services at the Project are at an extraordinary level
exceeding the level of calls with any other localized area in the City.

3. Persons are committing unlawful acts within the parks along the South Strand
Switchback Trail, which constitute public nuisance conditions, including but not limited to
loitering, trespass, drinking, graffiti, drug use and vandalism to area fences.

4. Persons are committing unlawful acts along the Mid-Strand Beach Access
and Central Strand Beach Access and within the gated portions of the residential area
of the Project, including but not limited to drinking, loitering, vandalism, graffiti, and
trespass.
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5. Persons are committing unlawful acts in the general vicinity of the South
Switchback Trail, the Mid-Strand Beach Access, and the Central Strand Beach Access,
including but not limited to loitering, drinking, drug use, vandalism, graffiti, and trespass,
and, for all the reasons presented to the City Council during its consideration of this
matter, in the absence of regulations closing the parks including these access points as
provided in this Ordinance, gating the access points that traverse through the
Headlands residential neighborhood, and utilizing signs to display the hours of operation
for these facilities, such activities will occur and continue to occur unabated.

6. In the absence of the closure regulations, signage, and gates restricting public
access during closures, all as specified by this Ordinance; and, due to the lack of
physical barriers to keep members of the public on the Mid-Strand Beach Access and
Central Strand Beach Access, unlawful activities such as trespassing, drug use,
drinking, loitering, and vandalism, and theft of private property have occurred and will
continue to occur upon the common areas, homes, and lots in the Headlands residential
neighborhood. Moreover, these activities pose a substantial risk of injury to members of
the public, and expose the City to liability and litigation costs.

7. In the absence of closure regulations, signs, and gates restricting public
access during closures, all as set forth in this Ordinance, unlawful activities will occur
within the parks including at the South Strand Switchback Trail and the general area of
the Mid-Strand Beach Access and the Central Strand Beach Access, and sufficient
recourses do not exist to allow for the type of Sheriff patrols which would be needed to
combat these unlawful activities; moreover, a significant increase in the demand for and
cost of police services will occur as a result of the enforcement activities that will
needed as the result of unlawful acts at the Project if closures do not occur and signs
and gates do not exist as set forth in this Ordinance.

8. Public health, safety and welfare considerations are negatively impacted if the
South Strand Switchback Trail is open for use by the public at night in as much as it is
unlit and potentially unsafe for nighttime use, and is adjacent to Environmentally
Sensitive Habitat Area which must be protected from light, noise, trespassing and other
disturbances in order to preserve flora and fauna.

SECTION 2. Declaration of Public Nuisance due to Conditions Described in Section 1.

Based upon the staff report accompanying this matter and evidence presented to
the City Council in connection with its consideration of this Ordinance, the City Council
declares as follows:

The findings set forth in Section 1 above constitute a threat the general health,
safety and welfare of the entire community, as well as the Headlands neighborhood,
and the conduct and activities described interfere with the interests of the community at
large, and the comfort and convenience of the general public. Accordingly, the findings
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in Section 1 above constitute public nuisance conditions which are to be prohibited and
abated as set forth in this Ordinance.

SECTION 3. Order for prohibition and abatement of public nuisance conditions.

Based upon the staff report accompanying this matter and evidence presented to
the City Council in connection with its consideration of this Ordinance, the City Council
hereby finds, determines, orders and declares as follows:

1. The public nuisance conditions declared to exist in Section 1 hereof are to be
prohibited and abated by the implementation of hours of operation for the parks and the
South Stand Switchback Trail and the placement of signage advising the public of such
hours of operation, as more fully set forth in Section 6 hereof. The closure between
sunset and sunrise is deemed to be reasonable and necessary to accomplish the
prohibition and abatement of the aforesaid nuisance conditions. While signs are to be
utilized as set forth herein, City staff is directed to continue to work with the Commission
to endeavor to address its concerns regarding appropriate language to be included on
such signs.

2. The public nuisance conditions declared to exist in Section 1 hereof are to be
prohibited and abated by the implementation of hours of operation for the Mid-Strand
Beach Access and the Central Strand Beach Access, and the use of signs and gates,
as more fully set forth in Section 6 hereof. The hours of operation as set forth in Section
6 and the resulting closure hours are deemed to be reasonable and necessary to
accomplish the prohibition and abatement of the aforesaid nuisance conditions. The
Council specifically finds that it is reasonable and necessary to have clear and objective
closing times and signage in order to both prohibit and abate the nuisance conditions in
guestion and to deal with practical considerations related to the use of gates, which it
deems essential to nuisance prohibition and abatement. While signs are to be utilized
as set forth herein, City staff is directed to continue to work with the Commission to
endeavor to address its concerns regarding appropriate language to be included on
such signs.

SECTION 4. Findings related to Public Access

Although not relevant to a public nuisance determination and order of abatement,
the Council specifically finds and determines that the implementation of this Ordinance
will not impact, impede, or otherwise change the intensity of public access to Strand
Beach since: (i) to ensure unrestricted public access during the operating hours when
the Mid-Strand Beach Access and Central Strand Access are open, this Ordinance will
require that the gates at issue be locked open, and (ii) since a newly improved, lighted
County stairway exists in close proximity to the South Strand Switchback Trail, the Mid-
Strand Beach Access, and the Central Stand Beach Access, and will continue to
provide access to Strand Beach during such hours when the County allows public use
and access to Strand Beach and the City's trials are closed. The Council notes that to
ensure the public is aware of alternate access points when the Mid-Strand Beach
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Access and Central Strand Beach Access are closed, signs at the easterly gates on the
Mid-Strand Beach Access and Central Strand Beach Access point out the alternate
routes provided via the South Stand Switchback Trail and the County stairway -- as well
as their respective hours of operation (sunrise until sunset, and 5:00 a.m. until Midnight,
respectively.)

SECTION 5. Findings related to adoption of this measure as an urgency ordinance.

Based upon the staff report accompanying this matter and evidence presented to
the City Council in connection with its consideration of this Ordinance, the City Council
finds and determines as follows:

1. Data presented by City staff demonstrates that reports of unlawful activity in
and around the Headlands Parks, the Mid-Strand Beach Access, the Central Strand
Beach Access, the residential areas of the Project, and the South Strand Switchback
Trail have greatly increased since the opening of Strand Vista Park and the above noted
trails in January, 2010.

2. As warmer weather approaches, public visits to the Strand Vista Park and the
above noted trails are expected to further significantly increase. Spring Break
commences on April 2", the same date as the Commission staff is demanding that the
City cease enforcing closures and remove the gates and signs in question.

3. The City will have an influx of activity at the beach as a result a significant
increase of beach activity by young people will coincide with Spring Break, and this will
result in an increase of both actual incidents, and opportunities for incidents of illegal
activities (such as trespassing, graffiti, and vandalism), particularly during hours during
which City enforcement resources are limited, such as evening, nighttime and early
morning hours.

4. Removal of the gates and signs, and cessation of enforcement of closures of
the parks and trails in question, would create unrestricted, unlit, access to the general
public, including underage individuals looking for places to loiter, drink, “party” and
engage in other unlawful acts.

5. In the absence of the gates in question and signage, the residential area
abutting the Mid-Strand Beach Access and Central Strand Beach Access presents a
significant opportunity for unlawful activity, which is increased due to the occurrence of
Spring Break.

6. Based on the level of police activity already occurring at the site, the
combination of removing gates and signage, the cessation of enforcement of the
existing closure hours, and the introduction of Spring Break would result in a significant
negative impact on public safety, and the level of unlawful activity at the Project under
these conditions is likely to create an immediate threat to public health, safety and
welfare.
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7. This ordinance must be adopted on an urgency basis so as to ensure it
becomes effective prior to Spring Break so that the nighttime closures and gates in
guestion can remain in place during that period; and, since absent such action
significant public nuisance conditions will exist during Spring Break for all the reasons
noted in above, as well as those and presented to the Council during its consideration of
this matter.

8. This ordinance must be adopted on an urgency basis so as to ensure it
becomes effective prior to April 2, 2010, in order to: (i) allow the City to ensure that a
clear means to prohibit and abate the identified public nuisance conditions exists which
abatement process will unquestionably comply with the Coastal Act; and (ii) at the same
time enable the City to achieve the important goal of eliminating the risk of unnecessary,
expensive litigation with the CCC that would otherwise exist as of April 2"

9. Each of the recitals to this Ordinance is true and correct, and, pursuant to
Government Code Section 36937(b), the adoption this Ordinance is required for the
immediate preservation of the public health, safety, and welfare.

SECTION 6: The text of Title 13, Chapter 13.04, Sections 13.04.030 (h) and (g) of the
City’s Municipal Code are hereby amended so as to read in their entirety as follows:

(h)  Mid-Strand Beach Access and Central Strand Beach Access will be open
from 8:00 a.m. to 7:00 p.m. from May 1% through September 30", and from 8:00
a.m. to 5:00 p.m. the rest of the year. Gates which can be locked in the open
position, as presently existing on the Mid-Strand Beach Access and Central
Strand Beach Access, shall be maintained and utilized to control pedestrian
access to the Mid-Strand Beach Access and Central Strand Beach Access, so as
to limit such access to operating hours. Said gates shall be locked open during
such hours as the Mid-Strand Beach Access and Central Strand Beach Access
are open. Signage advising the public of the above hours of closure, as well as
the alternative access ways to the beach, shall be posted at or near the above
noted gates at all times.

() Strand Beach Park and South Strand Switchback Trail will be open from
sunrise to sunset throughout the year. Signage advising the public of the hours of
closure applicable to South Strand Switchback Trail, as well as the alternative
access ways to the beach, shall be posted at or near the access points to said
trail at all times.

All text of Title 13, Chapter 13.04, which remains unchanged by this Ordinance,
including specifically text adopted by the passage of Ordinance 09-05, is hereby
readapted and reaffirmed, and the entirety of the text (as amended hereby) is deemed
to be necessary to prohibit and abate public nuisances that would otherwise exist. All
ordinances and provisions of the Dana Point Municipal Code and sections thereof
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inconsistent herewith shall be repealed to the extent of such inconsistency and of no
further force or effect.

SECTION 7: This urgency ordinance is enacted pursuant to the authority conferred on
the City Council of the City of Dana Point by Government Code Sections 36934 and
36937, and shall be adopted, enacted and in full force and effect immediately upon its
introduction and approval by a four-fifths vote of the City Council.

SECTION 8: If any section, subsection, subdivision, sentence, clause or phrase of this
Ordinance is for any reason held to be unconstitutional or otherwise invalid, such
invalidity shall not affect the validity of this entire Ordinance or any of the remaining
portions hereof. The City Council hereby declares that it would have passed this
Ordinance, and each section, subsection, subdivision, sentence, clause or phrase
hereof, irrespective of the fact that any one or more sections, subsections, subdivisions,
sentences, clauses or phrases be declared unconstitutional or otherwise invalid.

SECTION 9: The City Clerk shall certify the passage of this Ordinance and cause it to
be published as required by law.

PASSED, APPROVED, AND ADOPTED this day of , 2010.

STEVEN H. WEINBERG, MAYOR

ATTEST:

KATHY M. WARD, CITY CLERK
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STATE OF CALIFORNIA )
COUNTY OF ORANGE ) ss.
CITY OF DANA POINT )

I, Kathy M. Ward City Clerk of the City of Dana Point, do hereby certify that the
foregoing Ordinance No. ____ was adopted on an urgency basis at a regular meeting of
the City Council on the day of , 2010, by the following roll-

call vote, to wit:

AYES:
NOES:
ABSENT:

ABSTAIN:

KATHY M. WARD
CITY CLERK
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Supporting Document B

ORDINANCE NO. 08-05

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF DANA
POINT, CALIFORNIA AMENDING CHAPTER 13.04, PARKS AND
RECREATIONAL FACILITIES REGULATIONS, OF THE MUNICIPAL
CODE TO ADDRESS THE NEW PARKS AND FACILITIES IN THE CITY
INCLUDING SEA TERRACE PARK AND THE DANA POINT
HEADLANDS AND IN SUPPORT OF THE MARINE PROTECTED
AREAS.

WHEREAS, the City of Dana Point ("City") has determined that Chapter 13.04 of
the Dana Point Municipal Code needs to be amended to address the new parks and
facilities at the Dana Point Headlands, Sea Terrace Park and support of the Marire
Protected Areas.

THE CITY COUNCIL OF THE CITY OF DANA POINT DOES ORDAIN AS FOLLOWS:

SECTION 1. Section 13.04.020 of the Dana Point Municipal Code is hereby
amended to read in its entirety as follows:

13.04.020 Definitions.

The following words shall have the meaning indicated when used in these
regulations:

(a) ‘Alcoholic beverage” means alcohol, spirits, liquor, wine, beer and every
liquid or solid containing one-half of one (0.5) percent or more of alcohol by
volume and which is fit for beverage purposes either alone or when diluted, mixed
or combined with other substances.

(b} “Amplified sound” means music, sound wave, vibration, or speech
projected or transmitted by electronic equipment, including amplifiers.

(c) ‘Park” means any community park, neighborhood park, conservation or
recreational area maintained by the City, (Ord. 94-12 8/23/94)

(ch “Natural Open-Space” consists of Hilltop Park, Harbor Point Park and the
South Strand Open Space as defined in the conservation easement
approved by the City on November 30, 2008 and other conservation areas
as may be designated by the City Council.

SECTION 2. Section 13.04.030 of the Dana Point Municipal Code is hereby
amended to read in its entirety as follows:

ORDINANCE 09-05

Item #12
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Crdinance No, 0805
Page 2

13.04.030 Hours of Use,

It shall be unlawful for any person to enter, loiter or remain in any park at any time
between the hours of 10:00 p.m. and 8:00 a.m. or in any City building between the

nE A Pooae o

hours of 1100 pom. and 6:00 a.m. except as follows:

{(a) City employees of agents and peace officers when engaged in official
business;

{b) Persons with permits issued by the City Council or the City Manager or
his/her designee,

(c) Persons  and/or spectators  participating in - City-sponsored or  City-
approved programs which take place outside posted hours of operation;

(d) Shipwreck Park will be closed at sunset throughout the year,

(e} Hilltop Park and Harbor Point Park will be open at 7:00 a.m. and closed at
sunset throughout the year,

f The Nature Interpretive Center is considered part of Harbor Point Park;
therefore all municipal codes for the Harbor Point Park also apply to the facility
and parking lot of the Nature Interpretive Center, with the exception of hours of
operation for the facility and parking lot which will be open Tuesday-Sunday
{closed on Monday) from 10:00 a.m. to 4:00 p.m.

(g Strand Beach Park and South Strands Switchback trail will be open from
sunrise to sunset throughout the year,

{hy Mid/Central Strand Beach Access will be open from 8:00 a.m. to 7:00 p.m.
from Memorial Day through Labor Day, and from 8:00 a.m. to 5:00 p.m. the rest of
the year,

{i) Strand Funicular Beach access will be open dally from sunrise to sunset
from Memorial Day through Labor Day; and, from sunrise o sunset on weekends
and holidays the rest of the year.

SECTION 3. Section 13.04.050 of the Dana Point Municipal Code is hereby
amended {o read in its entirety as follows:

13.04.050 Care of Natural Resources,

(8) It shall be unlawful for any person to damage, cut, carve, transplant or
remove any tree, plant, algae, wood, turf in a park, or pick the flowers,
seeds or fruit of any tree or plant in a park without written authorization
from the City Manager or designee. (Ord. 94-12, 8/23/94)

(B) It shall be unlawful to lake, possess or disturb specimens of live or dead
organisms from any Natural Open-Space or the Marine Protected Areas

ORDINANCE 09-05

Item #12
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Ordinance No, 08.08
Page 3

sel aside for conservation within city limits other than those deemed
permissible by the U S. Fish and Wildlife or the Cailifornia Department of
Fish and Game with appropriale permits or licenses or written
authorization from the City Manager or designee

{c) No person shall willfully injure, destroy or alter the Natural Open-Space of
the Headlands and the Marine Protected Areas within city limits,

{d) It shall be unlawful for any person to disturb, take or injure geological or
cultural resources within the Dana Point Headlands open space
recreational parks and Natural Open-Space.

SECTION 4. Section 13.04.055 of the Dana Point Municipal Code is added to
read in its entirety as follows,

13.04.055 Trespassing in Natural Open-Space Areas.

It shall be unlawful for any person to leave the designated trail and trespass on
protected habitat without consent from the Natural Resources Protection Officer or
written authorization from the City Manager or designee in the Hilitop Park, Herbor
Point Park and South Strand Switchback Trail's Natural Open-Space.

SECTION 5. Section 13.04.065 of the Dana Point Municipal Code is added to
read in its entirety as follows.

13.04.065 Throwing ltems in Headland Recreational and Conservation Parks.

It shall be unlawful for any person to throw any item {e.g rocks, botiles, other
refuse, trash or litter) in the Hilltop Park, Harbor Point Park, South Strand
Switchback Trail, Strand Beach Park including the revetment trail, Mid/Central
Strand Access Trail and the Funicular Beach Access,

SECTION 6. Section 13.04.085 of the Dana Point Municipal Code is added to
read in its entirety as follows:

13.04.085 Pets in the Headland Recreational and Conservation Parks.

It shatl be unlawful for dogs, with the exception of service dogs, or any other pet to
be on the trails or in the park at Hilltop Park, Harbor Point Park, South Strand
Switchback Traill, Strand Beach Park including the revelment trall, Mid/Central
Strand Access Trail and the Funicular Beach Access.

SECTION 7. Section 1304130 of the Dana Point Muncipal Code is hereby
amended to read in its entirsty as follows:

ORDINANCE 09-05

Item #12
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13.04.130 Bicyeles, Skateboards, Rollerblades and Similar tems.,

It shall be unlawiul for any person to bicycle, skateboard, rolierblade or use a
similar item of any type on tennis courts, handball courts, ball diamonds, patios,
porches, play apparatus areas, and all other areas which are not designed or
custommarily used for such a purpose. A bicyclist shall be permitted to whee! or
push a bicycle by hand aver any grassy area or path reserved for pedestrian use
(Ord. 94-12, 8/23/94, amended by Ord. 08-07, 9/13/086)

it shall be unlawful for any person to bicycle, skateboard, rollerblade. or use 2
similar dem of any type on the frails or on any other area of Hilltop Park. Harbor
Point Park, South Strand Switchback Trall, Strand Beach Park including the
revetment trall, Mid/Central Strands Access Trail and the Funicular Beach Access

it shall also be unlawful for any person to skateboard or rollerblade in Sea Terrace
Park

SECTION B If any Section, Subsection, Subdivision, sentence, clause, phrase, or
portion of this Ordinance is for any reason held to be invalid or unconstitutional by
the decision of any courl of competent jurisdiction. such decision shall not affect
the validity of the remaining portions of this Ordinance. The City Council hereby
declares that it would have adopted this Ordinance and each Section, Subsection,
Subdivision, sentence, clause, phrase, or portion thereof, irrespective of the fact
thal any one or more Sections, Subsections, Subdivisions, sentences, clauses,
phrases, or portions thereof be declared invalid or unconstitutional.

SECTION 8 The City Clerk shall certify as to the adeption of this Ordinance and
shall cause a summary thereof to be published within fifteen (15) days of the
adoption and shall post a certified copy of this Ordinance, including the vote for
and ageainst the same, in the Office of the Cily Clerk, in accordance with
Government Code Section 36833,

PASSED, APPROVED, AND ADOPTED this 117 day of May, 2009

LA

LISA A BARTVETT, MAYOR

ATTEST:

P faeed

KATHY M/WARD, CITY CLERK

ORDINANCE 09-05
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STATE OF CALIFORNIA)
COUNTY OF ORANGE ) 88

PN T g

CITY OF DANA POINT

I, Kathy M. Ward, City Clerk of the City of Dana Point, Cal lifornia, do hereby
certify tha‘i the foregoing is a true and correct copy of Ordinance No. 05-05 introduced at
a regular meeting of the City Council held this 13" day of April, 2008, and passed and

adopted at a regular mesting held 11" day of May, 2008, by the foliowi ing rolt call vote:

AYES: Council Members Anderson, Schoeffel, Mayor Pro Tem Weinberg,
and Mayor Bartlett

NOES: None
ABSENT: Nons
RECUSE:  Council Member Bishop

(SEAL)

KATHY M/WARD, CITY CLERK

ORDINANCE 09-05

Item #12
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APPEAL FROM COASTAL PERMIT DECISION OF LOCAL GOVERNMENT

Please Review Attached Appeal Information Sheet Prior To Completing This Form.

SECTION 1. Appellant(s)

Name:  Vonne Barnes
Mailing Address: 13 Montilla

City:  San Clemente ZipCode:  92672-6250 Phone:  (949)498-6650

SECTION II. Decision Being Appealed

1. Name of local/port government:
City of Dana Point
2. Brief description of development being appealed:

Placement of gates and signs restricting public beach access,; establishment of "hours of operation” limiting public
beach access,

3.  Development's location (street address, assessor's parcel no., cross street, etc.):

Dana Point Headlands-Strand Beach accessways City of Dana Point, County of Orange

4,  Description of decision being appealed (check one.):

&  Approval; no special conditions

[0 Approval with special conditions:
[0  Denial

Note:  For jurisdictions with a total LCP, denial decisions by a local government cannot be
appealed unless the development is a major energy or public works project. Denial
decisions by port governments are not appealable.
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APPEAL FROM COASTAL PERMIT DECISION OF LOCAL GOVERNMENT (Page 3)

SECTION 1IV. Reasons Supporting This Appeal
PLEASE NOTE:

e Appeals of local government coastal permit decisions are limited by a variety of factors and requirements of the Coastal
Act. Please review the appeal information sheet for assistance in completing this section.

¢ State briefly your reasons for this appeal. Include a summary description of Local Coastal Program, Land Use Plan,
or Port Master Plan policies and requirements in which you believe the project is inconsistent and the reasons the
decision warrants a new hearing. (Use additional paper as necessary.)

® This need not be a complete or exhaustive statement of your reasons of appeal; however, there must be sufficient
discussion for staff to determine that the appeal is allowed by law. The appellant, subsequent to filing the appeal, may
submit additional information to the staff and/or Commission to support the appeal request.

s Dav “t and- regulation -of rtestricted hours and use of public beach 4..# v vs
u int the Jucistent withethe LCP , HDCP and Ceastal Act,
¢ ‘Power by inientionally circumventing the Coastal Act & Coastal Comission with an Ui
 wahaice that h:  no :vidence of "unlawful activities" at the Strand Vista Park, the Mid Strand Vi h,
Park Access +Central Strand Vista Park Access.
: aments mus ol Y. allowed frivilous use of Urgency Ordinance as: -l 'a. to circumvent
al Act. Tu.,, nH:get | precedent for Tepeat. abuse of public right-of ac, . the beach. Other -
md Wi § 1 4 batement & Ur, *5y Orcdinances to evaiéa. =~ Toastal
Cots,  “his will v caken th .power of the Coastal sictand .athority of the Coast " ign n
~rotect mubuic au-. - tO the beach.

This abUSe of nower by the city municipality is a direct attack on the general health. and well being of the
publi~ =t ~ ice and enjoyment at Dana St. rand Beach[see attac}" -d,

L
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APPEAL FROM COASTAL PERMIT DECISION OF LOCAL GOVERNMENT (Page 2)

5.  Decision being appealed was made by (check one):

O  Planning Director/Zoning Administrator
X  City Council/Board of Supervisors
[J  Planning Commission
O  Other
6. Date of local government's decision: March 22, 2010

7.  Local government’s file number (if any):

SECTION 111, Identification of Other Interested Persons

Give the names and addresses of the following parties. (Use additional paper as necessary.)

a.  Name and mailing address of permit applicant:

Headlands, LLC 2849 Del Prado, Dana Point, CA 9262902853 and/or City of Dana Point, 33282 Goldern Lantern, CA 92629

b. Names and mailing addresses as available of those who testified (either verbally or in writing) at
the city/county/port hearing(s). Include other parties which you know to be interested and
should receive notice of this appeal.

(D

2

€)

4
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APPEAL FROM COASTAL PERMIT DECISION OF LOCAL GOVERNMENT (Page 4)

SECTION V. Certification

The information and facts stated above are correct to the best of my/our knowledge.

Signature of Appellant(s) or Authorized Agent

Date: 3/30/2010

Note: If signed by agent, appellant(s) must also sign below.
Section VL Agent Authorization

I/We hereby
authorize

to act as my/our representative and to bind me/us in all matters concerning this appeal.

Signature of Appellant(s)

Date:
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SOUTH COAST DISTRICT (Orange County) City of Dana Point

RE: APPEALe Urgency Ordinance Declaring Nuisance Conditions in Vicinity of Strand
Vista Park, Dana Point Headlands, March 22,2010, Dana Point City Council

[Local Coastal Program Amendment LCPAQ7-02, General Plan Amendment GPA07-02, Coastal
Development Permit CDP04-23(1), and Site Development Permit SDP04-69(1)]

Re: Imposition of Strict Hours, Gates, and Fences Restricting Public Beach Access at
Strand Vista Park, Mid Strand Access and Central Park Access

March 30, 2010
Coastal Commissioners and Enforcement Officers,

On March 22, 2010 the Dana Point City Council approved an Urgency Ordinance
to restrict hours and impose locking gates at Strand Vista Park, the Mid Strand Vista Park Access
(MSVPA), and the Central Strand Vista Park Access (CSVPA). The restrictions were imposed
without obtaining a Coastal Development Permit from the Coastal Commission. The restrictions
violate a contract agreement that has been made between the city of Dana Point and the state of
California, and constitute a breach of trust and abuse of power.

This frivolous use of nuisance abatement to justify Urgency Orders must not be
permitted to circumvent the Coastal Act. If the city is allowed to restrict public access outside the
authority of the Coastal Commission, there is nothing to stop the City from further frivolous
restrictions in the future. It will set a precedent for other local governments to do the same thing,
and the Coastal Commission will lose authority to protect the public right of access to the beach.
Procedures for the permit process are clearly referenced on pages 53 and 55 of the HDCP in
Section 3.

Dana Point’s Urgency Ordinance is based on flawed, inaccurate, and incomplete police
“evidence” that does not support the City staff findings. The Urgency Ordinance circumvents
provisions of the Coastal Act that protect public beach access under authority of the Coastal
Commission. Furthermore, the Urgency Ordinance benefits wealthy residents who live in a
gated enclave that has 24/7 beach access, and restricts beach access to less affluent members of
society.

In approving the Urgency Ordinance without substantial supportive evidence, the City of
Dana Point appears to have violated the California Environmental Quality Act (CEQA) and
Guidelines, the City’s local CEQA Guidelines (Municipal Code 9.01.060), the Land Use Element
in the Environmental Impact Report Addendum (EIRA), and the Coastal Act.

Since there is no substantial evidence to support any unlawful activities at Strand Vista
Park, the MSVPA, or the CSVPA, it appears the City also acted in violation of the LCP where it
states: “Public access shall be implemented in a manner that takes into account the need to
regulate the time... depending on the facts and circumstances in each case ...” (HDCP, Section
5.0, Coastal Act Consistency, Table 5.1, pg. 5-4)
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Restrictions in the Urgency Ordinance cause negative impacts on three of the project’s
most significant direct public access routes to Dana Strand Beach: the Mid Strand Vista Park
Access (MSVPA); the Central Strand Access (CSVPA); and Strand Vista Park that includes the
SBPLA. Other beach routes that connect to the MSVPA and CSVPA, such as the Lateral
Revetment Walkway, are also negatively impacted and similarly restricted.

Restricting the MSVPA is Significant

The MSVPA is the shortest, access route to the beach open year round, and it is the only
pedestrian access from the center of the County Parking lot to Central Strand Beach. Restricting
the hours of the MSVPA to 9 hours per day, 3,285 hours per year, is the equivalent of closing it
for 5,475 hours per year. This adds up to 228 days of closure per year!

Closing the MSVPA for 228 days is a significant change that diverts the public away
from the shortest pedestrian route to Central Strand Beach. Beach users will be redirected from
the MSVPA by a posted sign instructing them to use the alternate North Strand Access or South
Strand Access. Either choice substantially increases the time and distance it takes to get to the
beach, especially Central Strand Beach. North and South Strand Access will also experience more
use and higher density. Both routes will become crowded.

To get to Central Strand Beach from the sign posted at the MSVPA, pedestrians will have
to trek 1600 feet to the South Strand Access, 1600 feet down the trail, and 1000 ft up the beach
— atotal of 4200 feet! [Map, Exhibit A] Fourteen football fields is a significant distance to
carry coolers, toddlers, beach umbrellas and beach toys to get to Central Strand Beach, 1t will be
too hard for many families to get to Central Strand Beach, and they will not go there.

Likewise, the distance from the MSVPA to Center Strand Beach using the North Strand
Access is 3100 feet or 10.3 football fields [Exhibit A]. This is also an unacceptable alternative
because it will require too much effort to carry beach accessories the long distance to Central
Strand Beach.

The “free” funicular “200 yards” away does not mitigate restricting the MSVPA because
it is closed 203 days per year. Many families who follow the instructions posted on the sign will
carry their belongings 1000 ft northeast to the funicular only to find that it is closed. Moreover,
the distance of “200 yards” on the sign is incorrect [Exhibit B]. The distance to the funicular is
1000 feet away —more than 300 yards away, or the equivalent of 3.3 football fields! [Exhibit A].

Restricting the MSVPA will decrease public use of Central Strand Beach, and
subsequently increase use of the North and South Strand Beach. The balance of beach use will be
negatively impacted, and it will be crowded at North and South Strand Beach.

Restricting the MSVPA will also polarize vehicular parking at the North and South ends
2 A-5-DPT-10-082
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of the County lot, decrease parking density in the center, and increase the parking demand and
traffic along Selva Rd in order to park closer to the South Strand Access. The balance of traffic
and parking will encounter negative impacts by the restrictions on beach access.

Reducing hours and locking gates at the MSVPA also denies maximum enjoyment of the
view and recreational opportunities at the Mid Strand Vista Park. It restricts enjoyment of ocean
views, and use of amenities along the pathway such as picnic tables, overlooks, ocean view rest
areas, for viewing of dolphins and whales, birds, ESHA, and access to the Lateral Revetment
Walkway and benches along the top of the rock protective device.

The MSVPA is the key connector to the integrated trail system and if it is restricted, all
of the other links in the system are restricted. It is also the key to all of the public amenities
along the trail system such as ocean view opportunities, picnic tables, and rest areas. The
MSVPA invites and encourages maximum use of the accessways, beach and other public
facilities, All of these key Design Plan elements and Land Use elements are permanently
restricted by the Urgency Ordinance.

Significant uses and provisions of the MSVPA in the LCP, HDCP, and EIRA that are
restricted by the Urgency Ordinance include the following:

*The MSVPA provides dramatic coastal access and view opportunities from its unique
site in an active park (Resolution No. 04-09-22-03, Exhibit A, “Implementation Plan et
al,” Design Concept; HDCP Section 2, Figure COS -51; Headlands Coastal View
Opportunities, p. 65).

*The MSVPA is a major feature of Strand Vista Park and is the only key link from the
center of the public parking lot to the integrated trail system (Resolution No. 04-09-22-
03, Exhibit A, Implementation Plan et al,” Design Concept).

* The MSVPA is significant “to the integrated trail system in terms of its prime center
parking lot access location, spectacular 180 degree ocean view opportunity, park
recreational activities, open space, and direct beach access from the center of the public
parking lot” (Resolution No. 04-09-22-03, Exhibit A, pp. 43 § 162 Access Modify Figure
44.10,459 169 Access Figure 4.5.2,9 170 Access Figure 4.5.3).

* The MSVPA implements the Project Goal to “design all public beach accessways and
surrounding development in a manner that conspicuously invites and encourages
maximum public use of the accessways, beach and other public facilities”(HDCP p.33).

*The MSVPA implements the Project Design by providing a new access connection
from the County parking lot to the Central Strand Beach Access (EIRA, pp. 2-17,3-27,
3-30, A-56).
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*The MSVPA encourages public access use via close proximity to the proposed visitor
recreation facilities, Trail Plan, beach pathways, and pathway paralleling Strand beach
along the top of the shoreline protective device (EIRA, p. 3-29).

*The MSVPA, an “eight foot wide walkway” of “moderately high use” provides
“substantial and significant direct beach coastal access opportunities, park recreational
facility opportunities, and dramatic coastal access view opportunities” (Resolution No.
04-09-22-03, Exhibit A, p. 399 161m (10), p. 40-41 911, HDCP p. 21).

* The 500" parking spaces in the County Parking Lot adjacent to the MSVPA, invites and
encourages maximum public use of the MSVPA,

*The MSVPA is the quickest and most proximate route to the beach during nine months
of each year when the funicular is closed, when the funicular breaks down, and when the
County steps are closed for up to one year during reconstruction (EIRA pp. 3-24, 3-18,
3-27).

* The MSVPA is the shortest access to the pathway on top of the revetment, which runs
lateral to the beach across the project (HCDP Figures 4.415,4.416);

* The MSVPA is the “gateway” to connect the center of the County public parking lot to
the Central Strand Beach Access; (EIRA pp. 3-27,3-29, 4-10, A-59, A-50, A-56, A-59);
(HDCP p. 4-10), EIRA, Chapter 3, Project Modifications # 161, p. 3-27. #167 p. 3-29) .

* The MSVPA features sign opportunities to “Define public access and increase public
education through signage...”(HDCP, Section 4.0,pg. 4-120).

* The MSVPA is defined as Recreational Open Space (HDCP Section3, p 3-32, Table
3.4.5, Recreation Open Space and Conservation Open Space Designations).

» Strand Vista Park features sign opportunities to “Define public access and increase
public education through signage...”(HDCP, Section 4.0,pg. 4-120).

» The Strand Vista Park “improves public access to the Coast” EIRA Section 2, p. 2-7).
* Public Trail/Access Plan, Figure 4.5.1, HDCP Section 4, pg. 4-46.
» Coastal Access Plan, Figure 4.5.2, HDCP, Section 4, pg. 4-47.

» Coastal View Opportunities, Figure 4.5.3, HDCP, Section 4, p. 4-48.
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Restricting Strand Vista Park is Significant

Strand Vista Park stretches along the bluff top above Stand Beach for an approximate
length of 1/3 mile. It reaches from the North Strand Beach Access at one end and ends at the
Veteran’s Park at the other. It has a user -friendly sidewalk running all the way through it called
the Strand Beach Park Lateral Access (SBPLA). The park features ocean view overlooks, rest
areas and picnic tables, grass seating areas. It also provides direct access to 4 major beach access
routes: North Strand beach Access, the funicular, Mid Strand Beach Access, and Central Strand
Beach Access.

Strand Vista Park is the gateway to the MSVPA and a key connector to the CSVPA, and
integrated trail system. Restrictions on Strand Vista Park restrict all of the other links in the
integrated trail system. It is also a key to all of the public amenities along the Strand Beach Park
Lateral Accessway such as ocean view opportunities, picnic tables, and rest areas. It provides
direct access to the funicular and North and South Beach.

Restricting hours at Strand Vista Park limits public access to all 4 of the connected beach
access routes. To enforce “sunset to sunrise” hours, the City may decide to construct gated
fencing around Strand Vista Park. This will “lock” the public out of the park amenities and
connecting beach accessways. The city may also increase restrictions by reducing hours of
access to the Strand Vista Park, SBPLA, MSVPA, and CSVPA. All of these significantly
decrease access to the beach, particularly Central Strand Beach.

Pedestrians will have to use the North and South Strand Access. The balance of beach
use will be negatively impacted, and it will be crowded at North and South Strand Beach. . North
and South Strand Beach will have more use, and Central Strand Beach will have less.

Restricting the MSVPA will also polarize vehicular parking at the North and South ends
of the County lot, decrease parking density in the center, and increase the parking demand and
traffic along Selva Rd in order to park closer to the South Strand Access. The balance of traffic
and parking will encounter negative impacts by the restrictions on beach access.

Strand Vista Park invites and encourages maximum use of the accessways, beach and
other public facilities. All related key Design Plan elements and Land Use elements are
permanently restricted by the Urgency Ordinance.

Significant uses and provisions of the Strand Vista Park in the LCP, HDCP, and EIRA
that are restricted by the Urgency Ordinance include the following:

«Strand Vista Park “... shall accommodate two Strand Beach vertical public beach access
paths( one of which will branch off to provide a connection to the mid-point of the
County Strand beach parking lot” (HDCP p. 29, Urban Design Element pps. 16-17,
Figure UD-2, p. 32).
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«Strand Vista Park provides “...safe coastal view opportunities... and a lateral public
accessway with picnic tables and benches , near bench level, seaward of the Strand
residential development...” HDCP p. 32, Urban Design Element p. 58

» “Strand Vista Park, which overlooks Strand Beach will create and link several coastal
acessways and provide visitor amenity and public recreation opportunities.” HDCP,
Section 1 pg. 21, Land Use Element pg. 47-48.

e Strand Vista Park features sign opportunities to “Define public access and increase
public education through signage...”(HDCP, Section 4.0,pg. 4-120).

« Strand Vista Park provides one of the “...areas of highest scenic resources or biotic
resource value and shall be designated for public open space” (HDCP p. 59 Conservation
and Open Space Element, p. 35).

« Strand Vista in Planning Area 1 is recreational open space /public beach access (HDCP
Section 4, Figure 4.3.1, Land Use Planning Areas p. 4-10).

« Strand Vista Park is one of the... “five major parks/public beach access within the
comprehensive trail system that reinforces the relationship between the project site, the
Harbor, and the Pacific Ocean” ( HDCP, Section 4. p. 4-14, Figure 4/4/1, Park and Open
Space Plan, p. 4-15, EIRA, Section 3 # 174, #175, p. 3-30).).

» Strand Vista Park Public Beach Access Conceptual Plan, Figure 4.4.10, HDCP Section
4 p. 4-33.

» Strand Vista Park Prototypical Trail Section, Figure 4.4.11. HDCP, Section 4, p. 4-36.

* Strand Vista Park Public Beach Access Conceptual Overlooks, Figure 4.4.12, HDCP,
Section 4, p. 4-37.

» Table 4.5.4Strand Vista Park/Public access (9.9) Acres public Access Program
Guidelines, HDCP, Section 4, p.4-53).

« Strand Vista Park open space provides “... public amenities, such a visitor-serving
facilities, lookouts, parking, kiosks, signage, benches, picnic tables, trails, ... and related
recreational amenities” p. 60, Conservation and Open Space Element, p. 36, Figure COS-
5a, Healands Coastal View Opportunities, HDCP p. 6).

» “The public trails and overlooks in the Strand Vista Park shall be open to the public
year-round.
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«Strand Vista Park Land Use is Open Space/Recreational with “... coastal access and
direct links to the HDCP integrated trail system. Strand Vista Park shall contain a variety
of public walkways, overlooks, sitting and resting areas, picnicking, landscaping and other
design elements. It provides dramatic views of the beach, ocean, and distant coastline.
The location complements the public Orange County parking lot, currently under
utilization year round” (HDCP Section3, p 3-32, Table 3.4.5, Recreation Open Space and
Conservation Open Space Designations).

» Coastal View Opportunities, Figure 4.5.3, HDCP, Section 4, p. 4-48.

Restricting Central Strand Vista Park Access is Significant

Central Strand Vista Park Access (CSVPA) is located at the south end of the Strand
Beach Park Lateral Access (SBPLA) where it connects to the Veteran’s Park. The entrance to
the CSVPA is hidden behind a thick grove of densely packed trees and shrubs and hard to see
from circular seating around the Veteran’s Park flagpole and from Selva Rd. Once you discover
the entrance, it is convenient to enjoy the Veteran’s Park and then take a walk along the CSVPA
to the beach.

This public access has fewer steps than any of the other access routes, and it affords a
pleasant walk on a sidewalk along Oceanfront Lane to Central Strand Beach. Restricting use of
the CSVPA limits use of the picnic tables near the exit to Central Strand Beach and reduces the
time that can be spent enjoying Central Strand Beach. The CSVPA connects to the Lateral
Revetment Walkway, which in turn connects to the North and South Access routes. The CSVPA
also connects to the MSVPA to provide a varied pathway up to Central Strand Vista Park to rest
areas, overlooks and picnic tables. All of these interconnecting access pathways and associated
amenities are limited by restricting the CSVPA.

Visitors will be restricted from being able to enjoy peaceful moments at Veteran’s Park
followed by a convenient walk to the beach via the CSVPA. They will have to walk 600 feet (2
football fields) up Selva Rd. to the closest beach entrance, which is South Strand Beach Access
(SSBA). The SSBA is a 1600 ft (5.3 football fields) long hiking trail that exits at South Strand
Beach. Central Strand Beach is an additional 1000 ft (3/3) football fields further [Exhibit A}
Because this is such a long walk, visitors may choose to get back in their car to try to find a
parking space on Selva Rd that is closer to the entrance to this Switchback Hiking Trail.

The other alternate route is the North Strand Beach Access which is 1/3/ miles away from
the CSVPA, Visitors may choose to get back in their cars to drive to the opposite end of the
County Parking Lot rather than walk that far. If they take the 900 ft North Strand Beach stairway
that exits at North Strand Beach, they will have to walk an additional 1200 feet to reach Central
Strand Beach [Exhibit A].

Restricting the CSVPA will polarize vehicular parking at the North and South ends of the
County lot, decrease parking density in the center, and increase the parking demand and traffic
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along Selva Rd in order to park closer to the South Strand Access. The balance of traffic and
parking will encounter negative impacts by the restrictions on beach access.

The CSVPA invites and encourages maximum use of the accessways, beach and other
public facilities. All related key Design Plan elements and Land Use elements are permanently
restricted by the Urgency Ordinance.

Significant uses and provisions of the CSVPA in the LCP, HDCP, and EIRA that are
restricted by the Urgency Ordinance include the following;

» The CSVPA is designed”... to encourage maximum public use of the accessways, beach
and other public facilities” (HDCP Section 1, p. 32, Urban design Element p. 58).

» The CSVPA provides “unobstructed public pedestrian and bicycle access through the
Strand residential development to the Central strand Beach Access point” (HDCP p. 58,
Conservation and Open Space Element, Table COS 4, p. 25).

* “Located adjacent to the Strand Residential Neighborhood Entry, the Central Strand
Beach Access provides public access from the Strand Vista Park, through the Strand
Residential Neighborhoos(Planning Area 2), to the Strand Beach Park( Planning Area 3).
The entryway and path shall be designed to conspicuously invite public use of the public
accessway” (HDCP Section 3, p 3-33, Table 3.4.5, Recreation Open Space and
Conservation Open Space Designations).

* “The CSVPA (new) creates direct public access from the Strand Vista Park to Strand
Beach. This access traverses through the Strand Residential neighborhood in Planning
Area 2” (HDCP, Section 4, Development Guidelines, p. 4-9).

* Central Strand Beach Access Conceptual Plan, Figure 4.4.15, HDCP, Section 4, p.
4.42,

* Central Strand Beach Access Conceptual Plan, Figure 4.4.16 HDCP, Section 4, p.
4.43.

¢ Public Trail/Access Plan, Figure 4.5.1, HDCP Section 4, p. 4-46.

* Coastal Access Plan, Figure 4.5.2, HDCP, Section 4, p. 4-47.

» Coastal View Opportunities, Figure 4.5.3, HDCP, Section 4, p. 4-48.

In addition to all of the public access restrictions, a significant loss of sandy beach
appears to have resulted from Headlands construction that may have caused the elimination of a

large section of the beach that used to exist during the winter season [Exhibit D], Before the
Lateral Rock Revetment was constructed, beach users were able to walk on the beach from the
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exit of the North County Stairs at North Strand Beach all the way to South Strand Beach year
round. Now they cannot.

Construction of the Lateral Rock Revetment [protective barrier device] has resulted in
winter high tides that splash all the way up against the rock wall. Approximately 800 ft of natural
beach that used to extend from the North Stairs southerly towards Central Strand Beach no
longer exists, —there is no sandy beach to walk on to get above high tide [Exhibit D].

In fact, the public can no longer enjoy walking along the beach during high tide at all
during the winter season from North Strand Beach southeast towards Central Strand Beach,
because that section of beach is gone. This stretch of beach used to be available to the public
from Sam-12 midnight by taking the North County stairs. Now this section of beach is totally
gone during winter season.

What is left for the public to use over this 800 ft section of eliminated beach is the
alternate Lateral Revetment Walkway discussed earlier which is now affected by a plethora of
access restrictions. Soon the Revetment Lateral Walkway may become gated, fenced or walled
off from the North County Stair entry, and the 5 am-12 midnight access will be history.,

Another loss of beach access is due to a large field of rocks that have appeared at the exit
of the North County Stairs after completion of the Rock Lateral Revetment (March 23™ 2010).
These fields of rocks have replaced the sandy beach that used to be there for the last 26 years.
The rock piles extend laterally ~ 20 yards in each direction and seaward all the way to where the
surf breaks, making it more difficult to walk on the beach. Heavy sand-moving equipment is
required to move the rocks off the sand so that the public can safely walk on this section of
North Strand Beach and so that visitors can lie down on towels. This new beach problem occurs
in the Spring Season, when there is a high demand for beach use. The restrictions at the MSVPA
and CSVPA divert the public to this beach.

Restricting the MSVPA, CSVPA, SBPLA & Strand Vista Park
Is in Violation of the Coastal Act

* Section 30600: “ any person... wishing to perform or undertake any development in
the coastal zone... shall obtain a coastal development permit.

* Section 30001.5 (c) “new developments are required to maximize public access to
and along the coast.”

* Section 30213: “developments are required to provide meaningful access to the
coast.”

* Section 30252: “new developments are required to maintain and enhance public access
to the coast.”
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» Sections 30210-30214: “public coastal access opportunities must be maximized, and
development must not be allowed to interfere with certain rights of public access.”

The sections of the Coastal Act referenced above protect the public right of access, and if
the City of Dana Point is allowed to restrict this access without approval of a Coastal
Development Permit, they are in direct violation of the Coastal Act. Moreover, if the Coastal
Commission does not act on this violation, the agency will be violating the Act as well.

Police Reports & Log do Not Support Urgency Ordinance
The City Agenda Report states:

“Persons are committing unlawful acts along the Mid-Strand Beach Access and Central
Strand Beach Access ... including but not limited to drinking, loitering, vandalism, graffiti, and
trespassing” (Agenda Report, p 14, Section 1, Findings, point 4, March 22, 2010).

However, the City staff provided absolutely no evidence to support findings of any
“unlawful acts” along the Mid-Strand or Central Strand pathways. None of the logged calls or
police reports submitted as “evidence” had anything to do with Strand Vista Park, the MSVPA or
the CSVPA. The security guard assigned to these pathways says there have been no problems
from the public as they walk to and from the beach.

The HDCP states :

“Public access shall be implemented in a manner that takes into account the need to
regulate the time... depending on the facts and circumstances in each case ...” (HDCP Section
5.0, Coastal Act Consistency, Table 5.1, pg. 5-4). The City appears to have violated this
provision as the City staff report has no facts that any “unlawful acts” took place at the MSVPA,
CSVPA, or Strand Vista Park.

At the City Council meeting, City staff argued that even if police evidence does not
support the findings, the City can enact an Urgency Nuisance Ordinance based on Ordinance 09-
05; but according to the Agenda Report, Ordinance 09-05 does not include any “specific
nuisance findings”(pg. 5). Since there are no findings regarding public nuisances in Ordinance
09-05, it is not significant evidence to warrant an Urgency Order. There are also no provisions
for Urgency Ordinances included in Ordinance 09-05, and no definitions of what actions
constitute a “public nuisance.”

Police, sheriff, and City staff presented one-sided, fear based theories to restrict public
access. Some of these include: Headlands security guards cannot arrest people; the city cannot
afford to pay for all the police services; the public will destroy ESHA; private property will be
vandalized; Spring Break will turn the Headlands into an amusement park for students; drug and
sex parties will run rampant; homeless people will move into the Headlands and live in camps on
oceanfront lots; and terrorists will be a real threat to the Headlands.
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These inflammatory statements have no basis and are totally false. There is no evidence
or proof to substantiate any of the fear-based theories. It is as if any possible frivolous nuisance
is fair game to as an excuse to restrict public beach access through the MSVPA or CSPVA.

The OC Register provides a location map and daily log of police calls going back as far

as August 11, 2009 (hitp.//www.ocregister. com/sections/city-pages/southbeaches/danapoint/).

Note: log is not indicative of police report or an arrest.

According to the OC Register there were only 3 calls from the Headlands Project over
seven months from October 2009 to December 30, 2009, from a location on Whitewater Drive.
Two of the calls were for a “Suspicious Person” and one was for a “Disturbance.” That is all.
None of the calls had anything to do with the Strand Vista Park, the MSVPA or the CSPVA.

Likewise, none of the weekly “Crime in your Neighborhood” blogs featured in the Dana
Point News or Dana Point Times reference any disturbances at Strand Vista Park, the MSVPA or
the CSVPA,

The City made much ado about 3 ladies who trespassed off a trail at Hilltop Park, which
is about a mile away from the MSVPA. Hilltop Park is not a residential area like Strand Vista
Park. Itis a park conservancy and environmental sensitive habitat area (ESHA). It is filled with
dense natural scrub brush, cacti, and pocket mice. There is no public beach access in this remote
park, Dirt pathways are lined with open style trail fencing, and it is not hard to step off the trail.

By comparison, the MSVPA and CSVPA are lined with sturdy wrought iron fencing, The
iron rods are close together, and each one has an upward pointed arrow on top to discourage
intruders [Exhibit C]. There are also densely packed Bird of Paradise, Aleppo pines, and other
vegetation up to 20 feet tall that are jammed against the side of the fencing that serve as a second
barrier. In addition, there are numerous 25 ft tall trees to block intrusion.

The City used the transgression that occurred at Hilltop Park to justify restrictions on
beach access at the MSVPA and CSVPA in Strand Vista Park. If the City really cared about
ESHA as they claim, the Urgency Ordinance would restrict pathways at Hilltop Park, not Strand
Vista Park.

Violation of CEQA
Section 3. Compliance with California Environmental Quality Act

Restrictions in the Urgency Ordinance are in direct conflict with the California
Environmental Quality Act (CEQA), California Code of Regulations, Title 14, Chapter 3,
because the restrictions cause physical changes in the environment,

As mentioned previously, signs posted at the entrances to the MSVPA and CSVPA
instruct the public to use different routes to get to the beach. The change in pedestrian traffic
will polarize use of North and South Strand Access, and cause crowding at North and South
Strand Beach; Central Strand Beach will become more exclusive to the Headlands residents.
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Vehicular traffic and parking dynamics will be physically changed by restrictions on
beach access. Parking will polarize at opposite ends of the County parking lot with fewer visitors
parking in the center of the County lot. There will be higher density of traffic on Selva Rd as
visitors seek out spaces to park near the South Beach Access.

There will be decreased use of Central Strand Vista Park and amenities that otherwise
attract visitors when the MSVPA and CSVPA are open. With access blocked, visitors will no
longer be able to enjoy the overlooks followed by a convenient walk down the MSVPA to the
Central Strand Beach or to the Lateral Revetment Walk. Likewise, visitors will no longer be able
to enjoy peace at the Veteran’s Park followed by a convenient walk along the CSVPA to Central
Strand Beach or the Lateral Revetment Walkway. Each and every visitor will have to walk a long
distance to another beach entry, or walk back to their car and drive somewhere else to park closer
to the South Strand Access or North Strand Access.

The funicular is closed 203 days each year. Nine months of the year it is open only on
weekends. It does not mitigate locking up the MSVPA, CSVPA or SVPLA. The restrictions
lock up the MSVPA and CSVPA during weekdays when the funicular is closed. The sign
[Exhibit B] posted on the MSVPA that instructs the public to use the “free” funicular is
misleading because the funicular is closed a majority of the time. Families read the sign and trek
1000 ft to the funicular carrying all of their beach gear, expecting to be transported to the beach.
When they get to the funicular they find that it is closed. Now they have the unpleasant reality
of carrying everything 900 feet down the North Access. After that, they are still not at Central
Strand Beach. That’s another 1200 feet. Fourteen football fields!

All of these are substantial changes in the use of the project. The CEQA says that when
substantial changes are proposed in a project that may have significant environmental effects, the
city must base their decision on substantial evidence. The city failed to do so.

CEQA Guidelines compel the city to prepare an additional CEQA document such as a
Supplemental Environmental Impact Report (SEIR) before voting to modify the project. The
purpose of the SEIR is to provide the substantial evidence that is missing in the City staff report.
There is no SEIR. Because the city failed to follow CEQA Guidelines the reports are flawed,
incomplete, and inadequate.

Conclusion

The Coastal Act created the Coastal Commission to represent the public when
municipalities fail to protect the public right to coastal access. That is exactly what has
happened in this case. The developer and City tried to eliminate the MSVPA at the local level in
2008, and would have succeeded if the Coastal Commission had not overturned the decision on
May 8, 2008. Now that the MSVPA is in place, the City and developer are trying to get around
the Coastal Commission’s authority with a frivolous Urgency Ordinance. The Coastal
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Commission must step in to override the Urgency Ordinance and require the City to obtain
approval and a permit that is consistent with the Coastal Act. Without the Coastal Commission
there would be no MSVPA, CSVPA, or funicular for the public to enjoy. Do not allow
capricious use of nuisance abatement become the loophole City governments use to circumvent
the Coastal Act. Public access must be protected for future generations in Dana Point and for all
other coastal zone areas throughout the state.

Vonne M. Barnes
13 Montilla
San Clemente, CA 92672
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APPEAL FROM COASTAL PERMIT DECISION OF LOCAL GOVERNMENT
Please Review Attached Appeal Information Sheet Prior To Completing This Form.

SECTIONI. Appellant(s)

Nume:  Surfrider Poundation
Msiling Address: PO Box 6010
Cit:  San Clemente ZipCode: 92657 Phons:  949/492-8170

SECTION 11, ecisjo i enled

1. Name of local/port government:
Clty of Dang Point '
2.  Brief description of development being appealed:

City's March 22 (2010) Emergency Nulsance Ordinance Declaring Existence of Public Nuisance Conditions in
Vicinity of Strand Vista Park and Dana Point Headlands: emergency nuisance ordinance passed to alloxy
unpermitted existing gates, continue restricred hours of operation and keep inappropriate signage that restriet prbiis
access opportunites to coast at Mid-Styand Vista Park Access, Central Strand Beach Access, Strand Beach Parl

Lateral Access and South Strand Beach Access at Dana Point Headlands, circumventing rightful jurisdictios of

Coastal Commission and avoiding CDP and LCP amendments submissions required under the Constal Act.
3. Development's location (street address, assessor's parcel no., cross street, ete.):

" Generally the northwest comer of street of The Green Lamern and Pacific Coast Highway in Dana Point (Orange

County)
4.  Description of decision being appealed (check one.):

Approval; no special conditions
[0 Approval with special conditions:
1 Denial

Note:  For jurisdictions with a total LCP, denial decisions by a local government cannct

appealed unjess the development is a major energy or public works project. T‘%

decisions by port governments are not appealable.

APPEAL NO: b = 10—

DATE FILED: —AFEIJ 5, 20 IQ
mistricr:  South gmsf
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APPEAL FROM COASTAL PERMIT DECISION OF LOCAL GOVERNMENT (Page 2)

5. Decision being appealed was made by (check one):

O  Planning Director/Zoning Administrator
(&  City Council/Board of Supervisors
0  Planning Commission
0 Other |
6. . Date of local government's decision: March 22, 2010

7.  Local government’s file number (if any): ~ Ordinance No. 09-05

SECTION III1. Identification of Other Interested Persons

Give the names and addresses of the following parties. (Use additional paper as necessary.)

a. Name and mailing address of permit applicant:
City of Dana Point

33282 Golden Lantern
Dana Point, CA 92629

b. Names and mailing addresses as available of those who testified (either verbally or in writing) at
the city/county/port hearing(s). Include other parties which you know to be interested and
should receive notice of this appeal.

(1) Denise Erkeneff, 33566 Seawind Court, Dana Point, CA 92629

(2) Doug Reece, 2720 Via Montezuma, San Clemente, CA 92672

(3) Surfrider Foundation South Orange County Chapter, 34145 Pacific Coast Hwy, #619, Dana Point, CA 92629

(4)
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APPEAL FROM COASTAL PERMIT DECISION OF LOCAL GOVERNMENT (Page 3)

SECTION IV. Reasons Supporting This Appeal
PLEASE NOTE:

*  Appeals of local government coastal permit decisions are limited by a variety of factors and requirements of the Coastal
Act. Please review the appeal information sheet for assistance in completing this section.

*  State briefly your reasons for this appeal. Include a summary description of Local Coastal Program, Land Use Plan,
or Port Master Plan policies and requirements in which you believe the project is inconsistent and the reasons the
decision warrants a new hearing. (Use additional paper as necessary.)

*  This need not be a complete or exhaustive statement of your reasons of appeal; however, there must be sufficient
discussion for staff to determine that the appeal is allowed by law. The appellant, subsequent to filing the appeal, may
submit additional information to the staff and/or Commission to support the appeal request.

This appeal stems from the March 22, 2010 City Council affirmative vote by the City of Dana Point (the
“City”) to approve an Urgency Ordinance (the “Ordinance”) declaring the existence of Public Nuisance
Conditions in the vicinity of Dana Point, Strand Vista Park, and the Dana Point Headlands deveIOpment.

The Ordinance is being appealed because it does not conform to the standards set forth in the certified
local coastal program and the public access poli¢ies set forth in the California Coastal Act (the “Act”)
because it unfairly restncts hours of operatlon by usmg locked gates and unnecessanly hmlts public
Act, and it allows the continued placement of unpernntted gates to obstruct max1mum coastal public
access through the Headlands development via the Mid Strand Beach Access and the South Strand;
Switchback Trail. ;

Legal Standards:

This timely appeal is brought pursuant to Public Resources Code §30603(a)(1) and the grounds for this
appeal are set forth in Public Resources Code §30603(b)(1). Specifically, approval of the Ordinance
‘does not conform to the public access provisions of the Coastal Act (§§30220-30224) and City of Dana
Point’s certified Local Coastal Program (“LCP”) (certified in September 1989 after Dana Point
incorporated and amended several times thereafter).

When the City of Dana Point’s LCP was certified, public trust protections for maximum tidelands access
were properly transferred from the California Coastal Commission (the “CCC”™) to the City. It became
the City’s responsibility to uphold Coastal Act §30210 requirements for maximum public access
protection and enhancement. The Coastal Act and the City’s LCP both establish a Coastal Development
Permit (“CDP”) as the sole remedy for establishing hours of operation for access ways and without an
approved CDP all gates, signage and restricted hours of operation are considered “unpermitted
development” as defined in the Coastal Act. : |

Dana Point’s certified amended LCP states clearly in Policy 5.31 that, “Recreation and access
opportunities at public beaches and parks at Headlands shall be protected, and where feasible, enhanced
as an important coastal resource. Public beaches and parks shall maintain lower-cost user fees and
parking fees, and maximize hours of operation to the extent feasible, in order to maximize public access
and recreation opportunities. Limitations on time of use or increases in user fees or parking fees shall be
subject to a coastal development permit (Coastal Act §§30210, 30212, 30213, 30221).” LCP policy
clearly states any lawful change in usage or hours of operation requires CDP approval by the CCC.
Also, as stated in the LCPA for Dana Point, “The project (Headlands) will establish coastline access for
the public through public parks, trails and related amenities which will serve local and regional visitors
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and create significant public recreational and educational opportunities.”

Background on the development: _
Prior to 2005, the City did not adopt “The Strand” development under its LCP, but instead “white-
holed” the area upcoast from Dana Point Headlands (i.e., the City did not assign it any particular land-
use. designation or development policy). In 2005, The Strand was finally brought into the LCP, and
development at the Headlands started in April 2005. The Headlands project, including 121 acres of
residential development, is the last large oceanfront, private residential development pI‘Q]CCt in Orange
County.

* For approval of the gated 118-house residential development of the Dana Point Headlands Conservation
Plan (the “Plan”), the CCC required the development of four coastal access ways, which were a
condition to and fair mitigation of the Plan to offset adverse public access impacts caused by it.
Additional public parking for the access ways was not required. These access ways included the Mid-
Vista Park Access Way, which is subject to the Ordinance. The CCC expressly conditioned the original
permit with the Mid-Vista public staircase to help offset major loss of visual and access resources for the
public. And in 2008, when the developer requested to drop the Mid-Vista staircase mitigation, the CCC
unanimously refused, one Commissioner stating, “mitigations cannot be mitigated!” Every effort must
be made to afford maximum public access in a walled residential development that tends toward
favoring resident exclusivity to the detriment of other community residents and visitors to Dana Point’s
public beaches. All public benefits that served as permit conditions must be fully honored in perpetuity
by the Headlands project.

The Dana Point Headlands Conservation Plan (page 33) defines one project goal as “design all public
beach access ways and surrounding development in a manner that consplcuously invites and encourages
maximum public use of the access ways, the beach and other public facilities.” The installation of self-
locking gates with restricted hours of use are a conspicuous and negative signal to public residents that
they are not generally welcome to access the beach at Headlands. The project’s final EIR states the
mitigation for closing the projéct to public vehicles driving through the development to a beach drop-off
point is to open the Mid-Strand Vista Park Access. Should this access way be eliminated, the project
must then open its roadways for public vehicular access and beach drop-off. The Headlands project
mitigation when the  project gained approval at the CCC clearly stated: “an unimpeded
bicycle/pedestrian access to the beach through the development.” The Commission report states there
are no substitutions for this conditioned mitigation.

Headlands Reserve LLC (developer Sanford Edward) opened sale of lots in 2005 and Mr. Edward sells
undeveloped lots only and buyers are expected to build custom houses on one of the 118 purchased lots.
Seventy of the lots are in the North Strand, which is beach front below the bluff. The Mid-Vista and
Central Access go through this section. Forty-eight lots are in the South Strand section by the Pacific
Coast Highway. At present, approximately 13 homes are under construction and 35 lots have been sold
in total. Public access ways must all be opened before any homes are approved for a Certificate of
Occupancy. Local community advocates believe one house is occupied even though access ways are not
fully open. At the City Council hearing the City Attorney testified no one yet lives at Headlands. It is
predicted it will take at least a decade to sell all the lots and perhaps another two decades to complete all
construction. Five years after approval, the Headlands is thirty five percent complete in lot sales and
less than ten percent complete in home construction. Access and construction issues will extend far into
the future for the City of Dana Point and its City Council and community members. Whatever solutions
evolve to ensure maximum public access to the Strands Beach must accommodate future construction.
The City must find effective remedies ‘to deal with perimeter construction fence violations that do not
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include impermissibly excluding residents and visitors from the coastal zone and beaches of Dana Point.

Application:

The city’s approval of the Ordinance restricting access is inconsistent with the LCP and the Coastal Act.
Mid-Strand, Central Strand, Mid-Vista and South Strand beach access ways are all dedicated public
access ways and as such, according to LCP guidelines, may not be gated or carry restricted hours of
operation. The LCP strictly prohibits the Headlands from being an entirely gated residential community.
Any and all gates require a LCP Amendment and an approved CDP to be lawfully authorized. As a
result of the Ordinance, hours are now listed on gates that prevent the public from accessing state
tidelands during morning and twilight hours. Establishment of these gates and hours of operation
represents a clear change in intensity of use and access to the water and therefore require a Coastal
Development Permit. Limiting access by installation of gates and reducing hours of operation
improperly limits coastal access rights for residents and visitors to Dana Point.

The City’s “evidence” of community safety issues as a basis for passing the Ordinance does not provide
adequate support for the Ordinance and is open to interpretation-and perception. The City in its staff
report for the Ordinance hearing proposed many police calls and infractions at the Headlands, which
were alleged to be nuisances. However, under the City staff report’s broad definition of nuisance —
“anything injurious to general health, safety and welfare of a community” or “something that impacts an
entire community or neighborhood” — the large majority of the police calls and infractions listed in the
City’s report were associated with the construction phase of the development, occurred mostly during
day light hours; and were primarily incidents of construction fence damages at the perimeter of
Headlands. None of the incidents occurred on the public access ways subject to this appeal or the Strand
Vista Park. The City also claims that Headlands-related calls exceed all calls to other areas of the City,
but this statement is not verified by published police records.

Further, a search utilizing the Orange County Register link to daily police calls and a review of “sheriff
reports” in weekly editions of the Dana Point News and the Dana Point Times fail to provide evidence

- of police actions sufficient for the Ordinance. For example there appear to be only three police calls
within Headlands — all from the same location, Whitewater Drive. One call was for “disturbance” and
two were for “suspicious person/s.” ‘These calls are insufficient to justify an urgency ordinance. The
public police report and call data does not support the City staff report’s findings, the Ordinance nor any
other measure to limit public access to the beach at The Strands.

Moreover, as a public policy consideration, allowing Cities through nuisance ordinances to restrict
public access rights based on a few arguably irrelevant police calls and reports may establish precedent
that threatens coastal access on a boarder scale, leading to the use of frivolous claims statew1de to
prohibit public access rights.

This Urgency Ordinance is not the first time that public access at the Mid-Vista Access Way was
threatened by the Headlands development. Following approval of the Plan by the CCC, the developer
returned to the CCC arguing to drop Mid-Vista staircase from the Plan due to “geotechnical and
engineering” difficulties. The CCC staff engineers reviewed the planned staircase but disagreed that the
staircase was too difficult to build. In tum, the CCC denied the developer’s request to drop the Mid
Strand Access Way from the Plan. After denial of that request, the Mid-Vista Access Way was installed
and is currently operational. This attempt illustrates the developer’s true intent, which is to limit access
to the beach solely to homeowners within Headlands. The Urgency Ordinance is simply another attempt
to circumvent the requirements of the Act — this time under the guise of an inflated police safety report.
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In general, once a public access way is gated and restricted it is very hard if not impossible to re-open
full coastal access to the public. Likewise, once sole and full control for coastal access vests with a local
government under an urgency ordinance, it will be difficult to balance the necessary lawful equities of
public access protection with development, and for the shared governance of state and local jurisdictions
to partner together to safeguard and balance private property rights and public access benefits as
envisioned and provided for in the Coastal Act.

For the above stated reasons we respectfully request a hearing on this matter.
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APPEAL FROM COASTAL PERMIT DECISION OF LOCAL GOVERNMENT (Page 4

SECTION V. Certification

The information and facts stated above are correct to the best of my/our knowledge.

//4 O~

SignAture of Appellant(s) or Authorized Agent

Date: 4 S./0

Note: If signed by agent, appellant(s) must also sign below.

Section VI. Agent Authorization

I/We hereb —
authiri;e ’ SUJKG' |‘O‘U 4"0 (u\a’a'l-l\m’\

to act as my/our representative and to bind me/us in all matters concerning this appeal.

%MW

“ Signature of Appellant(s)

Date: 4_ & o
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Reviewed By:
DH
CM
CITY OF DANA POINT CA
AGENDA REPORT
DATE: MARCH 22, 2010
TO: HONORABLE MAYOR AND CITY COUNCIL
FROM: CITY ATTORNEY, CHIEF OF POLICE SERVICES, DIRECTOR OF
COMMUNITY DEVELOPMENT, NATURAL RESOURCES PROTECTION
OFFICER

SUBJECT: AN URGENCY ORDINANCE OF THE CITY COUNCIL OF THE CITY OF
DANA POINT, CALIFORNIA DECLARING THE EXISTENCE OF
PUBLIC NUISANCE CONDITIONS IN THE VICINITY OF STRAND
VISTA PARK AND ORDERING THE PROHIBITION AND ABATEMENT
THEREOF BY AMENDING CHAPTER 13.04 OF THE DANA POINT
MUNICIPAL CODE SO AS TO ADOPT OPERATIONAL HOURS AND
ORDER THE IMPLEMENTATION OF ENFORCEMENT DEVICES

RECOMMENDED ACTION:

That the City Council adopt the attached Urgency Ordinance entitled:

AN URGENCY ORDINANCE OF THE CITY COUNCIL OF THE CITY OF DANA
POINT, CALIFORNIA DECLARING THE EXISTENCE OF PUBLIC NUISANCE
CONDITIONS IN THE VICINITY OF STRAND VISTA PARK AND ORDERING THE
PROHIBITION AND ABATEMENT THEREOF BY AMENDING CHAPTER 13.04 OF
THE DANA POINT MUNICIPAL CODE SO AS TO ADOPT OPERATIONAL HOURS
AND ORDER THE IMPLEMENTATION OF ENFORCEMENT DEVICES

BACKGROUND:

In anticipation of the dedication of new public park facilities associated with the
Headlands development, in May 2009, the City Council adopted Ordinance 09-05
(Supporting Document B) for the purpose of prohibiting and abating public nuisances
that would otherwise exist by setting operating hours, as it does for all of its parks,
during which the public may utilize the public parks dedicated by the Headlands
development including the “South Strand Switchback Trail,” the “Mid Strand Beach
Access” and the “Central Strand Beach Access.” The Dana Point City Council
approved Local Coastal Program Amendment 01-02 (the “LCP") and Master Coastal
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Development Permit 04-23 (the “CDP”) for the Headlands project which specifically
included gates at the various entry points to the residential development from which
public beach access may occur, as a means by which to enforce hours of operation and
thereby prohibit and abate public nuisances that would otherwise exist. The California
Coastal Commission (the “CCC”) certified the LCP following its approval by the City
‘Council.

Since the adoption of Ordinance 09-05, Police Services, the City’s Natural Resources
Protection Officer, and Community Development staff (which includes Code
Enforcement) have reported an inordinate amount of enforcement activities that have
occurred, and that continue to occur at an alarming pace at the project site. In the last
13 months there have been over 130 documented calls for police services at the site.
This call level far exceeds the amount of calls to any other localized area of the City,
including areas that have traditionally received the heaviest level of calls for service.
Most troubling is that 35, or nearly 1/3 of these calls for police services, have occurred
since the fencing came down at the site and the Mid-Strand Beach Access and Central
Strand Beach Access were opened to the public. City staff has observed innumerable
violations of City ordinances at the site which have not been the subject of documented
calls for police services, and these are estimated to at least equal, and more likely
exceed the documented calls for police services. Police Services estimates that an
unprecedented number of calls for a localized area of the City (expected to exceed 400)
will be received for the area this year based on the number of calls received to date.

In October, just prior to the opening of the various public amenities associated with the
Headlands, the City received a letter from CCC staff suggesting that the City did not
have the legal authority to set the hours of operation, that signs at various locations
were inappropriate, and that the above noted gates are not permitted. Staff has
attempted to work with CCC staff to resolve these issues since that time. Notably, City
staff disagrees with the CCC staff's analysis including for the following reasons: (i) the
Coastal Act specifically allows the City to take actions to declare, prohibit and abate
public nuisances as has already occurred here; (ii) the LCP specifically authorizes the
City to set hours of operation for the parks and trails in question; (iii) the LCP and the
CDP specifically authorize the gates; and (iv) public access to the beach can be
accommodated during times of closures via adjoining alternate access routes at the
South Strand Switchback Trail and the North Strand Access, which are not gated and
are open from sunrise to sunset and 5:00 AM to Midnight, respectively.

After several months of working with CCC staff to resolve these issues, on March 5" the
City received a letter from the CCC staff (Supporting Document C) in which it threatens
to commence legal action against the City for purportedly violating the Coastal Act and
the LCP. The basis of the letter is the assertion that: (i) the City may not set hours of
operation without processing a CDP, (ii) the gates in question (even though shown in
drawings that are part of the LCP and CDP) are a violation of the LCP and require both
a LCP and CDP; and (iii) signage at various access points may have the unintended
effect of restricting public access. Importantly, the CCC staff's letter requires that the
gates and signs be removed, and that the City stop enforcing “nighttime closures” as
dictated by the City’s hours of operation, by April 2, 2010.
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Police Services, the City's Natural Resources Protection Officer, and Community
Development staff (which includes Code Enforcement) are very concerned about the
CCC staff's position in light of the high volume of unlawful activity that has taken place
on and adjacent to the access points in question, and especially given that Spring Break
is about to commence on April 2.

As discussed further below, the recommended action, adoption of the attached Urgency
Ordinance, will: readopt and reaffirm Ordinance 09-05; once again declare the
existence of public nuisance conditions in the vicinity of Strand Vista Park that
Ordinance 09-05 and the LCP/CDP were intended to prohibit and abate; and order the
prohibition and abatement of such nuisance conditions by the adoption of operational
hours and the implementation of gates and signage as a means of enforcement. The
Urgency Ordinance would take effect immediately upon adoption, and is necessary in
order to prohibit and abate the threat to public health, safety and welfare, and nuisance
conditions, that would immediately come into existence if the City were to comply with
the demands set forth in the letter from CCC staff.

ISSUE:

Based on overwhelming evidence of ongoing unlawful activity, Police Services, the
City’s Natural Resources Protection Officer, and Code Enforcement are very concerned
that absent the recommended action a significant and immediate threat to public health,
safety and welfare will exist, and specifically that such threat constitutes a public
nuisance. This situation requires that there be limited hours of operation and access to
all the trails in question, the implementation of signage, and the implementation of the
gates in question to prevent unfettered public access to the residential neighborhood
and existing construction site during nighttime and early morning hours.

Of particular concern, and driving the need to act by an urgency ordinance which will
become effective immediately, are two factors. The first is the dramatic increase in the
number of police calls since January 7, 2009, when the construction fence in Strand
Vista Park was removed. The second is the fact the Capistrano Unified School District
(and many other school districts) will commence “Spring Break” on April 2™, the date
the CCC staff has demanded that the gates be removed and the “nighttime closures,”
which result from the City's current hours of operation, cease. Based on past
experience, Police Services believes that a significant increase of beach activity by
young people will coincide with Spring Break, and that this will result in an increase of
both actual incidents, and opportunities for potential incidents (such as trespassing,
graffiti, and vandalism), particularly during evening and nighttime hours. Police
Services and Code Enforcement both believe that in order to prohibit and abate
nuisances that will inevitably occur, and those that would otherwise occur, it is
imperative to both have hours of operation in place to effectuate nighttime closures and
to have gates at the entry points to the residential neighborhood (which is still primarily
an active construction site). In addition, signs are needed to advise the public of the
operational hours, as without signs the public cannot be expected to know and comply
with applicable operational hours.
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City staff disagrees with the CCC staff's assessment that the signs, hours of operation,
and gates violate the LCP or the Coastal Act. There is no need to engage in a debate
or controversy over these issues, however, in as much as Section 30005 of the Coastal
Act provides that nothing in the Coastal Act is a limitation on the power of any city to
declare, prohibit, and abate nuisances. Accordingly, to abate and prohibit the imminent
threat to public health, safety and welfare, and the public nuisance that would otherwise
immediately exist if the CCC staff's demands were met, City staff recommends adoption
of the accompanying Urgency Ordinance (Action Document A) which declares the
existence of public nuisance conditions, and orders the prohibition and abatement of
such conditions through the adoption of hours of operation (which result in closures
during hours when City enforcement resources are most limited, and the existing
residences, undeveloped acreage and construction sites are most vulnerable) and the
continued use of gates to be locked open during operating hours to encourage public
access and locked closed during closure hours to prohibit and abate nuisance
conditions. Notably, the recommended action is for all practical purposes declarative of
existing law and approvals, and is duplicative of existing Ordinance 09-05 which
unquestionably was adopted for the purpose of prohibiting and abating public
nuisances. Nevertheless staff proposes the recommended action since during the
adoption of Ordinance 09-05 the fact its purpose was prohibiting and abating nuisance
conditions was not expressly set forth. Staff recommends the adoption of the
accompanying Urgency Ordinance to clarify the purpose and intent of Ordinance 09-05
s0 that there can be no dispute about this issue.

Typically, an ordinance requires two meetings to be adopted, one for a first reading and
one for a second reading; and, an ordinance is not effective until 30 days following its
adoption. An urgency ordinance, in contrast, is adopted and becomes effective upon its
first reading and no second reading is required. Here, an urgency ordinance is
necessitated by: (i) the dramatic increase in calls for police services at the Headlands
site in general, and the increased level of enforcement needs that has occurred since
the opening of Strand Vista Park, in particular; (ii) the fact Spring Break is scheduled to
commence April 2", the exact date the CCC staff is demanding the cessation of
nighttime closures and the removal of the gates in question; combined with (iii) the fact
Police Services and Code Enforcement believe that if as of April 2™ nighttime closures
cease and the gates in question are removed, as demanded by CCC staff, public
nuisance conditions will immediately increase, posing additional threats to public
health, safety and welfare, especially because of the commencement of Spring Break
that day; (iv) the fact time does not permit the adoption of an ordinance through the
typical process that would be effective as of April 2" so as to abate the nuisance
conditions that would commence on that date if the CCC staff's demands were met; and
(v) the important goal of eliminating the risk of unnecessary, expensive litigation with the
CCC which might exist as of April 2™ absent effectuation of a clear means to abate the
identified public nuisance conditions that unquestionably complies with the Coastal Act.
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DISCUSSION:

In anticipation of the opening of the public beach access points, on May 11, 2009 the
City Council adopted Ordinance 09-05. This Ordinance amended Title 13 the City’s
Municipal Code, which is the Section of the Municipal Code that sets forth hours of
operation and other regulations for the City’s various parks. In pertinent part, Ordinance
09-05 set the hours during which the public may use the South Strand Beach Access
(also called the South Strand Switchback Trail) as sunrise until sunset; and set the
hours during which the public may use the Mid-Strand Vista Park Access (also known
as the Mid-Strand Beach Access) and the Central Strand Beach Access as 8am to 7pm
from Memorial Day through Labor Day and 8am to 5pm the rest of the year.

Ordinance 09-05 was adopted pursuant the City’s broadly defined “police powers” by
which, pursuant to Article XI, Section 7 of the California Constitution, it may adopt rules
to promote and protect the general health, safety and welfare of the community.
Anything that is injurious to the general health, safety and welfare of the community, or
any neighborhood is defined as a public nuisance. More specifically, a public nuisance
is something that affects an entire community or neighborhood, or any considerable
number of persons at the same time (Cal. Civ. Code § 3480; Cal. Penal Code § 370)
and is an act or omission which interferes with the interests of the community or the
comfort or convenience of the general public and interferes with the public health,
comfort and convenience. (Venutfo v. Owens Corning Fiberglass Corp., (1971) 22 Cal.
App. 3d 116). Just as it provides the City the power to adopt ordinances to protect
public health, safety and welfare, the “police power” also grants the City the authority to
declare what activities or uses constitute a nuisance, and to enact regulations designed
to eliminate or reduce the occurrence of a nuisance in an effort to protect the general
welfare. (Cal. Const. art. XI, § 7; Cal. Gov't Code § 38771 [a city legislative body may,
by ordinance, declare what constitutes a nuisance).) It seems self evident, therefore,
that by adopting an ordinance that imposes regulations to promote and protect public
health, safety and welfare, the Council is at the same time taking action to prohibit and
abate conditions that are injurious to public health, safety and welfare (i.e., taking an
action to prohibit and abate nuisance conditions.)

In light of the foregoing, staff thinks it is obvious that the purpose of adopting Ordinance
09-05 pursuant to its police power (as well as the purpose of the LCP expressly granting
the City the right to set hours of operation) was to prohibit and abate public nuisance
conditions (i.e., conditions injurious to public health, safety and welfare) that would
otherwise exist, such as loitering, drinking, vandalism, trespassing, and similar activities
which could otherwise easily occur (in particular during nighttime and early morning
hours) without some form of municipal regulation. Although in adopting Ordinance 09-
05 the Council did not make any specific nuisance findings, the fact the adoption was an
exercise of its police powers for the general promotion of health, safety and welfare of
the community would seem to make clear nuisance prevention and abatement was at
its core. Indeed, the City’s Municipal Code specifically provides that any violation of the
Municipal Code or any violation of any ordinance adopted by the City Council shall
constitute a public nuisance. (DPMC Section 1.01.240.)
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The proposed action accomplishes two critical objectives: (i) it assures that the
nuisance conditions will be prohibited and abated as Spring Break approaches, and (ii)
it eliminates any question as to whether the Council’'s adoption of Ordinance 09-05 and
this Urgency Ordinance are exempt from the Coastal Act as a result of the fact the
Council is declaring, prohibiting and seeking to abate public nuisance conditions, and
thereby avoid further disputes and possible litigation with the CCC concerning Coastal
Act compliance. Towards that end, the Council is being requested to declare the
existence of public nuisance conditions, and to order that they be prohibited and abated
by the setting of hours and use of pedestrian gates and signs, based on the facts set
forth below.

Loitering, trespassing, vandalism and similar concems at the South Strand Switchback
Trail, Central Strand Beach Access and Mid-Strand Beach Access.

Since construction began at the Headlands project, it has been a target of vandalism,
graffiti and trespassing. Between 2005 and 2008 numerous police reports were taken
by the Orange County Sheriff for such acts. The severity of some of these actions has
led to specialized police activities, including assistance from the FBI. A redacted
sampling of some of these reports (ones which Police Services indicates would not
compromise security concerns) is included as Supporting Document D, and
demonstrates significant graffiti and vandalism problems at the site. Between February
15, 2009 and January 7, 2010, there were 96 calls for police services at the property.
Police Services reports that this is an extraordinary number of calls for any localized
area of Dana Point, and exceeds the number of calls for service in areas generally
considered as areas of high crime incidents by City standards. Since January 7", 2010,
when the construction fence in Strand Vista Park was removed, allowing for the opening
the Mid-Strand Beach Access and the Central Strand Access, there has been a
dramatic increase in the number of police calls, with 35 calls for service being received
in the two month period between January 7" and March 8". Police Services reports
they estimate over 400 calls will be received in 2010 based on the current level of calls
for service. Supporting Document E is a summary of calls for police services between
February 15, 2009 and March 8, 2010, which demonstrates a significant number of calls
for trespassing, vandalism, loitering by suspicious persons, drinking, drug use and other
nefarious activities. Staff reports having seen many instances of unlawful activity that
are not included in the recorded police calls, such as trespassing in ESHA, trespassing
on private property within the Headlands residential development, and drinking; and, it
is estimated that the number of such instances which are not recorded as calls for
police services exceed the documented calls for service. For instance, the City has
created a new position to assist with policing the Headlands’ public amenities, a Natural
Resources Protection Officer. He alone reports issuing verbal warnings for issues such
as trespassing violations on a regular basis, estimated at more than twice per week.

Some of the instances of unlawful conduct are worthy of note. Police Services has
dealt with ongoing vandalism to the fence that surrounds the residential area, including
specifically along the South Switchback Trail. At least two of these instances have
involved acts that constitute felonies which are currently being criminally prosecuted,
and the fencing around the entire project site has been subject to significant damage.
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Several women were observed by staff having a picnic of sorts and drinking alcoholic
beverages in an area of ESHA and are being prosecuted for not only trespassing, but
also for resisting arrest. Staff has observed individuals having sunset picnics on vacant
residential lots. In this regard, staff has observed individuals sitting on ledges and
dangling their legs over drops that exceed 50 feet in some cases. Accordingly, staff is
concerned that a significant threat to public safety exists.

It is also worth noting that a significant threat to public safety exists by virtue of the fact
most of the residential sites have not yet been developed, and will not be for years. In
the interim, there is active construction occurring and no physical barrier within the
project’s residential boundaries to keep the public out of the construction areas (other
than the gates in question). Not only is the public subject to personal injuries
associated with wandering around on a construction site, but also a security threat
exists with regards to persons who may wish to steal from or damage such sites
(something that occurred with alarming frequency during the site preparation portion of
the project).

The Chief of Police reports that it is his professional opinion that unless the Mid-Strand
Beach Access and Central Strand Beach Access are closed to nighttime and early
morning use, and gated to ensure that there is no public access during the closures,
public nuisance conditions will continue to exist and will increase within the residential
area. He reports that based on his experience, combined with the exorbitant number of
calls for service that already exist in the area in general, it is his professional opinion
that without gates the two unlit Access trails, the residential area and the undeveloped
acreage will become a mecca for unlawful activities such as trespassing, drug use,

drinking, loitering, thefts, underage parties and similar mischief, vandalism, and other.

crimes. He reports that resources simply do not exist to allow for the type of Sheriff
patrols in the nighttime and early morning hours which would be needed to combat
these unlawful activities. In addition, he reports that the City can anticipate a significant
increase in the demand for, and cost of police services as a result of the enforcement
activities that will be the result of unlawful acts at the site if gates do not exist to restrict
access during these hours.

The Police Chief reports that it is his professional opinion that the South Switchback
Trail needs to be closed to the public from sunset to sunrise. He believes that if the
public is allowed access to this area during nighttime hours the types of public nuisance
conditions noted above will exist, and that the recommended hours of closure are
necessary to prohibit and abate public nuisance conditions. It is his opinion that based
on the available lines of sight from the existing roadway, adequate enforcement should
be possible so as to prohibit nuisance conditions if hours of closure are set at sunset to
sunrise as is the case under Ordinance 09-05.

City staff, including the Police Chief, Code Enforcement, and Community Development
staff, have collaborated to analyze the conditions within the gated confines of the Mid-
Strand Beach Access and Central Strand Beach Access. Staff's collective conclusion is
that conditions at this location are different than at the South Switchback Trail, and
hence different hours of operation are needed to prohibit and abate nuisance
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conditions. [t is noted that there are not clear lines of sight to observe the Mid-Strand
Beach Access or the Central Strand Beach Access from either the roadway or parking
lot, as is the case with the South Switchback Trail. Importantly, no physical barriers
exist within the gated confines to keep the public from wandering off the two Access
trails, and hence an ability to access the entirety of the developed residential area and
the undeveloped acreage exists and must be monitored. Staff feels it is reasonably
necessary to allow for a certain limited amount of daylight to remain after the gates are
closed in order to allow the site to be secured.

An additional difference is the -existence of the gates in question. Practical concerns
exist once it is determined, as is the case here, that gates are needed. First, personnel
must be available to perform the task of both opening and closing the gates and
securing the City’s two access trails that exist within them. In addition, it is important to
for members of the public have a clear, objective closing time so as to ensure they do
not become locked within the gates. For instance, if all gates closed suddenly at 7pm,
members of the public using the trails might be trapped inside. Interms of a procedure,
the current plan and procedure is to cause the gates at the easterly (parking lot) end of
the two Access trails to be locked first, and then walk the site, clearing any remaining
members of the public out of the westerly (beach) end before locking the gates at that
end. The recommended hours of operation for the Mid-Strand Beach Access and the
Central Strand Beach Access were determined by taking into account the need for a
fixed, objective time for the reasons noted above, combined with a desire to attempt to
keep the trails open as late in the day as reasonable, while still generally allowing for
daylight to clear and secure the area. Staff recognizes that at certain times in the year
there may no longer be daylight at closing time, just as at other times there may be
some daylight remaining after the gates are closed. Ultimately, the times recommended
were selected after balancing the need for clearly stated, objective time frames and the
availability of personnel to open and close the gates and secure the site, against the
vagaries of when sunset/sunrise occurs.

In terms of signage, staff feels it is imperative that signs indicating operational hours be
posted in order for the proposed method of nuisance prohibition and abatement to be
effective. Absent such signs, members of the public will have no practical way of
knowing when the trails are closed. Police Services reports that signs are needed to
advise the public of this information (in particular at the un-gated South Switchback
Trail). In the absence of signs at the South Switchback Trail, Police Services reports it
is their experience that the public will use the trail at all hours, and will likely be resistant
to compliance with oral instructions to leave at times when the trial is closed. Moreover,
Deputies will be hampered in enforcement efforts as the courts will be less likely to
uphold citations absent clear notice of operating hours. While less of an issue due to
the gates, some of the same concerns exist with regards to the Mid-Strand Beach
Access and Central Strand Beach Access.

Staff notes that public access to Strand Beach is not impacted by the recommended
action. To ensure public access during times when the Mid-Strand Beach Access and
Central Strand Beach Access are open, the proposed Ordinance requires that the gates
be locked open during operating hours. (Supporting Document F is attached for
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reference and is comprised of photos of the site, including specifically photos depicting
the gates in both their locked open and locked closed positions.) In addition, a newly
improved, lighted County stairway exists in close proximity to the South Strand
Switchback Trail and Mid-Strand Beach Access and Central Strand Beach Access.
(Note that the City’s inclined elevator/funicular is adjacent to the County Stairway
[Supporting Document F includes photos that depict the County stairway, the funicular
landing, and the South Strand Switchback]). This County stairway will continue to
provide access to Strand Beach during such hours when the County allows public use
and access to the beach and the City's trails are closed. Notably, to ensure the public is
aware of alternate access points when the Mid-Strand Beach Access and Central
Strand Beach Access are closed, signs at the easterly gates on the Mid-Strand Beach
Access and Central Strand Beach Access point out the alternate routes provided via the
South Stand Switchback Trail and the County stairway -- as well as their respective
hours of operation (See Supporting Document F).

Finally, staff points out one substantive matter contained in the proposed Urgency
Ordinance that is a change from existing Ordinance 08-05. Specifically, the hours of
operation for the Mid-Strand Beach Access and Central Strand Beach Access are
recommended to be from 8am to 7pm from May 1%, through September 30" each year,
as opposed to being from Memorial Day through Labor Day each year. This will add
nearly 60 days to the “summer season” during which the two access points remain open
until 7pm, rather than closing at 5pm. Staff feels as though these time frames are
consistent with the goals and constraints it evaluated in recommending the operational
hours for these two access trails and can be supported by available resources.

Additional concerns at South Strand Switchback Trail.

In addition to the issues noted above, Staff believes site conditions at the South Strand
Switchback Trail require that it be closed between sunset and sunrise for the forgoing
reasons. The South Strand Switchback Trail is a steep, winding, unlit trail. The City
was not able to require the installation of lights due to the adjacent ESHA conditions.
(See photos, Supporting Document F.) These site conditions require that the trail be
closed between sunset and sunrise in order to prohibit and abate existing nuisance
conditions, and due to the need to prohibit and abate nuisances that would pose a
threat to habitat, and which stem from both liability and safety concerns. Staff is
concerned that if used at night this trail poses a threat to public health, safety, and
welfare, and will interfere with the interests of the general community and adjacent
natural habitat. Notably, this trail has already been the site of one felony. While the trail
is safe for use during daylight hours—it was built as designed and approved by qualified
professionals—if used between sunset and sunrise the public may be subjected to
injuries and the likelihood of the nuisance activities that have been previously noted will
continue unabated. Accordingly, the public health, safety, and welfare are being harmed
as a result of both the existing nuisance conditions, and the potential for injuries with the
costs of litigation related thereto. Additionally, the adjacent habitat, which has been
deemed ESHA by the CCC, requires that public access be controlled and moderated to
ensure the preservation of existing flora and fauna. Staff believes these factors
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constitute public nuisance conditions that should be prohibited and abated by adopting
an ordinance setting hours which effectively close this trail between sunset and sunrise.

Comment re Coastal Commission Staff's Legal Position

City staff is at a loss to understand how the CCC staff can take the position a violation
of some sort exists as a result of either: (i) the City setting hours for the South Strand
Beach Access, the Mid-Strand Vista Park Access, and Central Strand Beach Access, or
(i) the City effectuating nighttime/early morning closures which are enforced by the
gates in question. The LCP relevant to the Headlands development (also known as the
Headlands Conservation and Development Plan or HDCP) requires five means of public
beach access. It specifically contemplates that gates regulating public access will exist,
and only requires the fifth access point (a funicular) if such regulatory barriers are
approved. The HDCP also specifically provides that the City will set the hours of
operation for these public beach access points. The HDCP (portions of which that are
relevant to this staff report have been included collectively as Supporting Document G)
specifically reads in pertinent part as follows:

“Strand Vista Park Shall include five vertical public beach access pathways —
South Strand Beach Access, Mid-Strand Vista Park Access, Central Strand
Beach Access, North Strand Beach Access, and if gates, guardhouses, barriers,
or other development designed to regulate or restrict public access are approved
for Planning Area 2, a public funicular (inclined elevator).”

(HDCP pg. 4-53, Item 5 of Table 4.5.4)

“The public trails and overlooks in the Strand Vista Park shall be open to the
public year-round. The City will determine hours of operation.”

(HDCP pg. 4-53, ltem 5 of Table 4.5.4.).

The LCP/HDCP approved by the City Council and the CCC for the Headlands
additionally depict pedestrian access gates at the easterly (parking lot side) side of the
Central Strand Beach Access and the westerly side (beach side) of the Central Strand
Beach Access/Mid-Strand Vista Park Access. [See, Supporting Document G, HDCP
Figures 4.4.15 and 4.12.4.] The CDP approved by the City also depicts gates at these
two points, and in addition depicts gates at the easterly side of the Mid-Strand Vista
Park Access. [See relevant graphics from CDP collectively included as Supporting
Document H.] Notably, the CDP was appealed to the CCC for a so called “substantial
issue determination” -- a process by which the CCC decides if there is enough of a
chance that the CDP is out of compliance with the LCP that a further hearing and
investigation by the CCC is warranted. The CCC staff report on the matter asserted
that, among other things, a substantial issue existed as to whether public access as
approved in the CDP is consistent with the LCP. After the hearing, the CCC determined
there was no substantial issue, or, stated otherwise, it determined the CDP (which
includes the graphics which comprise Supporting Document H) was consistent with the
LCP. Accordingly, City staff has determined the City is in compliance with the Coastal
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Act (and the LCP), and would be even absent taking action to declare, prohibit and
abate nuisance conditions as it did in adopting Ordinance 09-05 and as contemplated
by the current recommended action. This information is simply provided for reference in
as much as Coastal Act restrictions which might otherwise apply if CCC staff were
legally correct are not pertinent to nuisance declaration, prohibition and abatement
actions such as are represented by Ordinance 09-05 and the proposed Urgency
Ordinance. '

Urgency Conditions

As noted above, in the last two months since construction fencing in Strand Vista Park
was removed, there has been an alarming increase in the number of police calls for
service at the Headlands site. In addition, Spring Break commences on April 2" (the
same date as the CCC staff is demanding that the City cease enforcing nighttime
closures and remove the gates and signs.) Police Services and Code Enforcement

report that the City will have an influx of activity at the beach as a result. Of particular -

concern is the fact that removal of the gates and signs, and cessation of enforcement of
nighttime closure of the trails in question, would create unrestricted, unlit, access to the
general public, including underage individuals looking for places to loiter, drink, “party”
and engage in other unlawful acts. The existence of unsecured construction sites within
in the residential area presents a grave concern to Police Services in that without gates
significant vandalism is likely to occur when unsupervised, underage persons have an
opportunity to be out of school at night in the area. The Police Chief has reported that
in his professional opinion, and based on the level of police activity already occurring at
the site, the combination of removing gates and signs, the cessation of enforcement of
the existing nighttime closure hours, and the introduction of Spring Break would be a
law enforcement disaster. He reports that the level of activity at the site under these
conditions would create an immediate threat to public health, safety and welfare. The
Police Chief and City staff recommend that the proposed ordinance be adopted on an
urgency basis so as to ensure it becomes effective immediately and prior to Spring
Break so that the nighttime closures and gates in question can remain in place during
that period. Otherwise, it is their opinion that significant public nuisance conditions will
continue, and will increase during Spring Break, for all the reasons noted above.

By adopting the recommended ordinance as an urgency measure, the City will be able
to ensure that a clear means to prohibit and abate the identified public nuisance
conditions will exist, and that this abatement process will unquestionably comply with
the Coastal Act. At the same time it will achieve the important goal of eliminating the
risk of :amnecessary, expensive litigation with the CCC that would otherwise exist as of
April 2™,
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Action Document A
ORDINANCE NO. 10 - XX

AN URGENCY ORDINANCE OF THE CITY COUNCIL OF
THE CITY OF DANA POINT, CALIFORNIA DECLARING
THE EXISTENCE OF PUBLIC NUISANCE CONDITIONS IN
THE VICINITY OF STRAND VISTA PARK AND
ORDERING THE PROHIBITION AND ABATEMENT
THEREOF BY AMENDING CHAPTER 13.04 OF THE
DANA POINT MUNICIPAL CODE SO AS TO ADOPT
OPERATIONAL HOURS AND ORDER THE
IMPLEMENTATION OF ENFORCEMENT DEVICES

WHEREAS, City of Dana Point (the “City”) City Council has been advised by
Police Services and other staff that (1) public nuisance conditions exist at the
Headlands project (the “Project’), and (2) the ability to close certain pedestrian access
ways (the South Strand Switchback Access, the Mid-Strand Beach Access and the
Central Strand Beach Access) during specified hours, as well as maintenance of gates
and appropriate signage at these locations is necessary to abate these conditions;

WHEREAS, The California Coastal Commission (the “Commission”) has
asserted that (1) the City is presently unauthorized to restrict hours for public use of the
Project pedestrian access ways because establishment of such hours constitutes
"development" under the California Coastal Act for which the City would be required to
obtain a Coastal Development Permit, and (2) gates restricting public use of the Mid-
Strand Beach Access and Central Strand Beach Access are not authorized by the
Coastal Act; and

WHEREAS, Division 20 of the California Coastal Act, Section 30005 provides, in
pertinent part that no provision of the Coastal Act is a limitation on the power of any city
to declare, prohibit, and abate nuisances; and -

WHEREAS, City's City Council has previously declared that public nuisance
conditions exist at the Project in the absence of nighttime closures of the access ways
in question, and specifically the South Strand Switchback Trail, the Mid-Strand Beach
Access, and the Central Strand Beach Access, as more fully set forth in Ordinance 09-
05; and

WHEREAS, City’s City Council desires to exercise the authority vested in it by
Article Xl, Section 7, of the California Constitution, and California Government Code
Section 38771 (which power is specifically confirmed by Section 30005 of the Coastal
Act), and leave no doubt that it has and hereby does declare nuisance conditions exist
at the Project (as more fully described herein) and has and hereby does order that such
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conditions be prohibited and abated by the implementation of closures, gates and signs
(as more fully described herein); and,

WHEREAS, on March 5, 2010, the City received a notice from the Commission
that, in order to avoid legal action, on or before April 2, 2010 the City is required to
cease enforcing the hours of operation for the parks specifically closures of the Mid-
Strand Beach Access, the Central Strand Beach Access and the South Strand
Switchback Access as required by Ordinance 09-05, and further that the City must
remove the pedestrian gates and signs located in the related area; and

WHEREAS, City’s City Council finds and determines that based upon the facts
presented to it by staff in the consideration of this matter (which information the Council
has considered, has determined is accurate, and adopts as a basis for adopting this
Ordinance), conditions exist which require the adoption of this Ordinance as an
“urgency ordinance” such that it will be adopted and become effective immediately upon
its introduction pursuant to Government Code Sections 36934 and 36937; and

WHEREAS, adoption of this Ordinance will not have any significant adverse
impacts on the environment within the meaning of the California Environmental Quality
Act.

NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF DANA POINT
DOES HEREBY ORDAIN AS FOLLOWS:

SECTION 1. Findings related to public nuisances at_the Headlands Parks
including the South Stand Switchback Trail, Central Stand Beach Access and Mid-
Strand Beach Access.

Based upon the staff report accompanying this matter and evidence presented to
the City Council in connection with its consideration of this Ordinance, the City Council
finds as follows:

1. Since construction began at the Headlands project, it has been a target of
vandalism, graffiti, trespassing, loitering, and other unlawful activity.

2. The police calls for services at the Project are at an extraordinary level
exceeding the level of calls with any other localized area in the City.

3. Persons are committing unlawful acts within the parks along the South Strand
Switchback Trail, which constitute public nuisance conditions, including but not limited to
loitering, trespass, drinking, graffiti, drug use and vandalism to area fences.

4. Persons are committing unlawful acts along the Mid-Strand Beach Access
and Central Strand Beach Access and within the gated portions of the residential area
of the Project, including but not limited to drinking, loitering, vandalism, graffiti, and
trespass.
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5. Persons are committing unlawful acts in the general vicinity of the South
Switchback Trail, the Mid-Strand Beach Access, and the Central Strand Beach Access,
including but not limited to loitering, drinking, drug use, vandalism, graffiti, and trespass,
and, for all the reasons presented to the City Council during its consideration of this
matter, in the absence of regulations closing the parks including these access points as
provided in this Ordinance, gating the access points that traverse through the
Headlands residential neighborhood, and utilizing signs to display the hours of operation
for these facilities, such activities will occur and continue to occur unabated.

6. In the absence of the closure regulations, signage, and gates restricting public
access during closures, all as specified by this Ordinance; and, due to the lack of
physical barriers to keep members of the public on the Mid-Strand Beach Access and
Central Strand Beach Access, unlawful activities such as trespassing, drug use,
drinking, loitering, and vandalism, and theft of private property have occurred and will
continue to occur upon the common areas, homes, and lots in the Headlands residential
neighborhood. Moreover, these activities pose a substantial risk of injury to members of
the public, and expose the City to liability and litigation costs.

7. In the absence of closure regulations, signs, and gates restricting public
access during closures, all as set forth in this Ordinance, unlawful activities will occur
within the parks including at the South Strand Switchback Trail and the general area of
the Mid-Strand Beach Access and the Central Strand Beach Access, and sufficient
recourses do not exist to allow for the type of Sheriff patrols which would be needed to
combat these unlawful activities; moreover, a significant increase in the demand for and
cost of police services will occur as a result of the enforcement activities that will
needed as the result of unlawful acts at the Project if closures do not occur and signs
and gates do not exist as set forth in this Ordinance.

8. Public health, safety and welfare considerations are negatively impacted if the
South Strand Switchback Trail is open for use by the public at night in as much as it is
unlit and potentially unsafe for nighttime use, and is adjacent to Environmentally
Sensitive Habitat Area which must be protected from light, noise, trespassing and other
disturbances in order to preserve flora and fauna. '

SECTION 2. Declaration of Public Nuisance due to Conditions Described in Section 1.

Based upon the staff report accompanying this matter and evidence presented to
the City Council in connection with its consideration of this Ordinance, the City Council
declares as follows:

The findings set forth in Section 1 above constitute a threat-the general health,
safety and welfare of the entire community, as well as the Headlands neighborhood,
and the conduct and activities described interfere with the interests of the community at

large, and the comfort and convenience of the general public. Accordingly, the findings
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in Section 1 above constitute public nuisance conditions which are to be prohibited and
abated as set forth in this Ordinance.

SECTION 3. Order for prohibition and abatement of public nuisance conditions,

Based upon the staff report accompanying this matter and evidence presented to
the City Council in connection with its consideration of this Ordinance, the City Council
hereby finds, determines, orders and declares as follows:

1. The public nuisance conditions declared to exist in Section 1 hereof are to be
prohibited and abated by the implementation of hours of operation for the parks and the
South Stand Switchback Trail and the placement of signage advising the public of such
hours of operation, as more fully set forth in Section 6 hereof. The closure between
sunset and sunrise is deemed to be reasonable and necessary to accomplish the
prohibition and abatement of the aforesaid nuisance conditions. While signs are to be
utilized as set forth herein, City staff is directed to continue to work with the Commission
to endeavor to address its concerns regarding appropriate language to be included on
such signs.

2. The public nuisance conditions declared to exist in Section 1 hereof are to be
prohibited and abated by the implementation of hours of operation for the Mid-Strand
Beach Access and the Central Strand Beach Access, and the use of signhs and gates,
as more fully set forth in Section 6 hereof. The hours of operation as set forth in Section
6 and the resulting closure hours are deemed to be reasonable and necessary to
accomplish the prohibition and abatement of the aforesaid nuisance conditions. The
Council specifically finds that it is reasonable and necessary to have clear and objective
closing times and signage in order to both prohibit and abate the nuisance conditions in
question and to deal with practical considerations related to the use of gates, which it
deems essential 1o nuisance prohibition and abatement. While signs are to be utilized
as set forth herein, City staff is directed to continue to work with the Commission to
endeavor to address its concerns regarding appropriate language to be included on
such signs.

SECTION 4. Findings related to Public Access

Although not relevant to a public nuisance determination and order of abatement,
the Council specifically finds and determines that the implementation of this Ordinance
will not impact, impede, or otherwise change the intensity of public access to Strand
Beach since: (i) to ensure unrestricted public access during the operating hours when
the Mid-Strand Beach Access and Central Strand Access are open, this Ordinance will
require that the gates at issue be locked open, and (ii) since a newly improved, lighted
County stairway exists in close proximity to the South Strand Switchback Trail, the Mid-
Strand Beach Access, and the Central Stand Beach Access, and will continue to
provide access to Strand Beach during such hours when the County allows public use
and access to Strand Beach and the City's trials are closed. The Council notes that to
ensure the public is aware of alternate access points when the Mid-Strand Beach
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Access and Central Strand Beach Access are closed, signs at the easterly gates on the
Mid-Strand Beach Access and Central Strand Beach Access point out the alternate
routes provided via the South Stand Switchback Trail and the County stairway -- as well
as their respective hours of operation (sunrise until sunset, and 5:00 a.m. until Midnight,
respectively.) _

SECTION 5. Findings related to adoption of this measure as an urgency ordinance.

Based upon the staff report accompanying this matter and evidence presented to
the City Council in connection with its consideration of this Ordinance, the City Council
finds and determines as follows:

1. Data presented by City staff demonstrates that reports of unlawful activity in
and around the Headlands Parks, the Mid-Strand Beach Access, the Central Strand
Beach Access, the residential areas of the Project, and the South Strand Switchback
Trail have greatly increased since the opening of Strand Vista Park and the above noted
trails in January, 2010.

2. As warmer weather approaches, public visits to the Strand Vista Park and the
above noted trails are expected to further significantly increase. Spring Break
commences on April 2", the same date as the Commission staff is demanding that the
City cease enforcing closures and remove the gates and signs in question.

3. The City will have an influx of activity at the beach as a result a significant
increase of beach activity by young people will coincide with Spring Break, and this will
result in an increase of both actual incidents, and opportunities for incidents of illegal
activities (such as trespassing, graffiti, and vandalism), particularly during hours during
which City enforcement resources are limited, such as evening, nighttime and early
morning hours.

4. Removal of the gates and signs, and cessation of enforcement of closures of
the parks and trails in question, would create unrestricted, unlit, access to the general
public, including underage individuals looking for places to loiter, drink, “party” and
engage in other unlawful acts.

5. In the absence of the gates in question and signage, the residential area
abutting the Mid-Strand Beach Access and Central Strand Beach Access presents a
significant opportunity for unlawful activity, which is increased due to the occurrence of
Spring Break.

6. Based on the level of police activity already occurring at the site, the
combination of removing gates and signage, the cessation of enforcement of the
existing closure hours, and the introduction of Spring Break would result in a significant
negative impact on public safety, and the level of unlawful activity at the Project under
these conditions is likely to create an immediate threat to public health, safety and
welfare.
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7. This ordinance must be adopted on.an urgency basis so as to ensure it
becomes effective prior to Spring Break so that the nighttime closures and gates in
question can remain in place during that period; and, since absent such action
significant public nuisance conditions will exist during Spring Break for all the reasons
noted in above, as well as those and presented to the Council during its consideration of
this matter.

8. This ordinance must be adopted on an urgency basis so as to ensure it
becomes effective prior to April 2, 2010, in order to: (i) allow the City to ensure that a
clear means to prohibit and abate the identified public nuisance conditions exists which
abatement process will unquestionably comply with the Coastal Act; and (ii) at the same
time enable the City to achieve the important goal of eliminating the risk of unnecessary,
expensive litigation with the CCC that would otherwise exist as of April 2"

9. Each of the recitals to this Ordinance is true and correct, and, pursuant to
Government Code Section 36937(b), the adoption this Ordinance is required for the
immediate preservation of the public health, safety, and welfare.

SECTION 6: The text of Title 13, Chapter 13.04, Sections 13.04.030 (h) and (g) of the
City’s Municipal Code are hereby amended so as to read in their entirety as follows:

(h) - Mid-Strand Beach Access and Central Strand Beach Access will be open
from 8:00 a.m. to 7:00 p.m. from May 1% through September 30", and from 8:00
a.m. to 5:00 p.m. the rest of the year. Gates which can be locked in the open
position, as presently existing on the Mid-Strand Beach Access and Central
Strand Beach Access, shall be maintained and utilized to control pedestrian
access to the Mid-Strand Beach Access and Central Strand Beach Access, so as
to limit such access to operating hours. Said gates shall be locked open during
such hours as the Mid-Strand Beach Access and Central Strand Beach Access
are open. Signage advising the public of the above hours of closure, as well as
the alternative access ways to the beach, shall be posted at or near the above
noted gates at all times.

(g) Strand Beach Park and South Strand Switchback Trail will be open from
sunrise to sunset throughout the year. Signage advising the public of the hours of
closure applicable to South Strand Switchback Trail, as well as the alternative
access ways to the beach, shall be posted at or near the access points to said
trail at all times.

All text of Title 13, Chapter 13.04, which remains unchanged by this Ordinance,
including specifically text adopted by the passage of Ordinance 09-05, is hereby
readapted and reaffirmed, and the entirety of the text (as amended hereby) is deemed
to be necessary to prohibit and abate public nuisances that would otherwise exist. All
ordinances and provisions of the Dana Point Municipal Code and sections thereof
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inconsistent herewith shall be repealed to the extent of such inconsistency and of no
further force or effect.

SECTION 7: This urgency ordinance is enacted pursuant to the authority conferred on
the City Council of the City of Dana Point by Government Code Sections 36934 and
36937, and shall be adopted, enacted and in full force and effect immediately upon its
introduction and approval by a four-fifths vote of the City Council.

SECTION 8: If any section, subsection, subdivision, sentence, clause or phrase of this
Ordinance is for any reason held to be unconstitutional or otherwise invalid, such
invalidity shall not affect the validity of this entire Ordinance or any of the remaining
portions hereof. . The City Council hereby declares that it would have passed this
Ordinance, and each section, subsection, subdivision, sentence, clause or phrase
hereof, jrrespective of the fact that any one or more sections, subsections, subdivisions,
sentences, clauses or phrases be declared unconstitutional or otherwise invalid.

SECTION 9: The City Clerk shall certify the passage of this Ordinance and cause it to
be published as required by law.

PASSED, APPROVED, AND ADOPTED this day of , 2010.

STEVEN H. WEINBERG, MAYOR

ATTEST:

KATHY M. WARD, CITY CLERK
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STATE OF CALIFORNIA )
COUNTY OF ORANGE ) ss.
CITY OF DANA POINT )

I, Kathy M. Ward City Clerk of the City of Dana Point, do hereby certify that the -
foregoing Ordinance No. ___ was adopted on an urgency basis at a regular meeting of
the City Council on the day of , 2010, by the following roll-

call vote, to wit:

AYES:
NOES:
ABSENT:
ABSTAIN:

KATHY M. WARD
I CITY CLERK
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Supporting Document B

ORDINANCE NO. 05-05

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF DANA
POINT, CALIFORNIA AMENDING CHAPTER 13.04, PARKS AND
RECREATIONAL FACILITIES REGULATIONS, OF THE MUNICIPAL
CODE TO ADDRESS THE NEW PARKS AND FACILITIES IN THE CITY
INCLUDING SEA TERRACE PARK AND THE DANA POINT
HEADLANDS AND IN SUPPORT OF THE MARINE PROTECTED
AREAS.

WHEREAS, the City of Dana Point (“City") has determined that Chapter 13.04 of
the Dana Point Municipal Code needs to be amended to address the new parks and
facilities at the Dana Point Headlands, Sea Terrace Park and support of the Marine
Protected Areas.

THE CITY COUNGIL OF THE CITY OF DANA POINT DOES ORDAIN AS FOLLOWS:

SECTION 1. Section 13.04.020 of the Dana Point Municipal Code is hereby
amended to read in its entirety as follows:

13.04.020 Definitions.

The following words shall have the meaning indicated when used in these
regulations:

(a) “Alcoholic beverage” means alcohol, spirits, liquor, wine, beer and every
liquid or solid containing one-half of one (0.5) percent or more of alcohol by
volume and which is fit for beverage purposes either alone or when diluted, mixed
or combined with other substances.

®) ‘Amplified sound” means music, sound wave, vibration, or speech
projected or transmitted by electronic equipment, including amplifiers.

(©) “Park” means any community park, neighborhood park, conservation or
recreational area maintained by the City. (Ord. 94-12, 8/23/04)

() “Natural Open-Space” consists of Hilltop Park, Harbor Point Park and the
South Strand Open Space as defined in the conservation easement
approved by the City on November 30, 2005 and other conservation areas
as may be designated by the City Council.

SECTION 2. Section 13.04.030 of the Dana Point Municipal Code is hereby:

amended to read in its entirety as follows:

(tem #12
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13.04. ry of

It shali be unlawful for any person to enter, loiter or rtemain in any park at any time
betwsen the hours of 10:00 p.m. and 6:00 a.m. of in any City building between the
hours of 11:00 p.m. and 6:00 a.m. except as foliows:

(8)  CHy employees or agents and peace officers when engaged in official
business;

(b) Persons with permits issued by the City Council or the City Manager or
his/her designee;

(c) Persons andior spectators participating in City-sponsored or City-
approved programs which take place outside posted hours of operation;

{d) Shipwreck Park will be closed at sunset throughout the year;

{e) Hilitop Park and Harbor Point Park will be open at 7,00 a.m. and closed at
sunset throughout the year,

4] The Nature Interpretive Center is considered part of Harbor Point Park;
therefore all municipal codes for the Harbor Point Park also apply to the faciity
and parking lot of the Nature Interpretive Center, with the exception of hours of
operstion for the facility and parking lot which will be open Tuesday-Sunday
(ctosed on Monday) from 10:00 a.m. to 4:00 p.m.

(9) Strand Beach Park and South Strands Switchback trail will be open from
sunrise to sunset throughout the year,

{hy  Mid/Central Strand Beach Access will be open from 8:00 am. 1o 7:00 p.m.
from Memotial Day through Labor Day, and from 8:00 a.m. to 5:00 p.m. the rest of
the year,

(i) Strand Funicular Beach access will be open daily from sunrise to sunset
from Memorial Day through Labor Day; and, from sunrise to sunset on weekends
and holidays the rest of the year.

SECTION 3. Section 13.04.050 of the Dana Point Munigipal Code is hereby
armended to read in its entirety as follows:

{ Natural Resources.

(@) it shall be unlawlul for any person to damage, Cul, carve, transplant or
remove any tree, plant, algae, wood, turfl in a park, or pick the flowers,
seeds or fruit of any tree or plant in a park without written authorization
from the City Manager of designee. (Ord, 84-12, 8/23/94)

(b) 1t shall be unlawful to take, possess or disturb specimens of live or dead
organisms from any Natural Open-Space or the Marine Protected Areas

ltem #12
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Ordinance No. 08-05
Page 3

set aside for conservation within city limits other than those deemed
permissible by the U.8. Fish and Wildlife or the California Department of
Fish and Game with appropriate permits or licenses or written
authorization from the City Manager or designee

{c)  No person shall wilifully injure, destroy or aiter the Natural Open-Space of
the Headlands and the Marine Protected Areas within city limits.

(d) It shall be unlawful for any person to disturb, take or injure geological or
cuttural resources within the Dana Point Headlands open space
racreational parks and Natural Open-Space.

SECTION 4. Section 13.04.055 of the Dana Point Municipal Code is added to
read in its entirety as follows.

055 T assing in Natural n-Space Areas.

it shall be unlawful for any person to leave the designated trail and trespass on
protected habitat without consent from the Natural Resoutces Protection Officer or
written authorization from the City Manager or designee in the Hitltop Park, Harbor
Point Park and South Strand Switchback Trail's Natural Open-Space.

SECTION 5. Section 13.04.065 of the Dana Point Municipal Code is added to
read in its entirety as follows:

13.04.9. 65 Throwing ltems In Headland Recreational and Conservation Parks.

It shall be unlawful for any person to throw any item (e.g, rocks, bottles, other
refuse, trash or litter) in the Hilltop Park, Harbor Point Park, South Strand
Switchback Trail, Strand Beach Park including the revetment trail, Mid/Central
Strand Access Trail and the Funicular Beach Access.

SECTION 6. Section 13.04.095 of the Dana Peint Municipal Code is added to
read in its entirety as follows:

13.04.095 Pets in the Headland Recreational and Conservation Parks.

it shall be unlawful for dogs, with the exception of service dogs, or any other pet to
be on the trails or in the park at Hilltop Park, Harbor Point Park, South Strand
Switchback Trail, Strand Beach Park including the revelment trail, Mid/Central
Strand Access Trail and the Funicular Beach Access.

SECTION 7. Section 13.04.130 of the Dana Point Muncipal Code is hereby
amended to read in its entirety as follows:

Item #12
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Ordinance No, 09-058
Page 4

3.04.

it shall be unlawful for any person to bicycle, skateboard, rokerblade or use a
similar item of any type on tennig courts, handball courts, bail diamonds, patios,
porches, play apparatus areas, and all other areas which are not designed or
customarity used for such a purpose. A bicyclist shalt be permitted to wheel or
push a bicycle by hand over any grassy area or path reserved for pedestrian use,
(Ord. 84-12, 8/23/94, amended by Ord 08-07, 9/13/08)

It shall be uniawful for any person to bicycle, skateboard, rollerblade, or use a
similar item of any type on the tralls or on any other area of Hillop Park, Harbor
Paint Park, South Strand Switchback Trail, Strand Beach Park inciuding the
revetment trail, Mid/Centiral Strands Access Trait and the Funicular Beach Access.

it shail also be unlawful for any person to skateboard or rolerblade in Sea Terrace
Park

SECTION 8. if any Section, Subsection, Subdivision, sentence, clause, phrase, or
portion of this Ordinance is for any reason held to be invalid or unconstitutional by
the decision of any courl of competent jurisdiction, such decision shall not affect
the validity of the remaining portions of this Ordinance. The City Council hereby
deciares that it would have adopted this Ordinance and each Section, Subsection,
Subdivision, sentence, clause, phrase, or portion therect, irrespective of the fact
that any one or more Sections, Subsections, Subdivisions, sentences, clauses,
phrases, or portions thereof be declared invalid or unconstitutional.

SECTION 9. The City Clerk shall certify as to the adoption of this Ordinance and
shall cause a summary thereof to be published within fifteen (15) days of the
adoption and shall post a certified copy of this Ordinance, including the vote for
and against the same, in the Office of the City Clerk, in accordance with
Government Code Section 36933.

PASSED, APPROVED, AND ADOPTED this 11™ day of May, 2009,

LISA A. BARTVETT MAYOR

ATTEST:

KAéHY M.;WAﬁbT CITY CLERK
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Ordinance No. 08-05
Page §

STATE OF CALIFORNIA)
COUNTY OF ORANGE ) 85
CITY OF DANA POINT )

1, Kathy M. Ward, City Clerk of the City of Dana Point, California, do hereby
certify that the foregoing is a true and correct copy of Ordinance No. 08-05 introduced at
a regular meeting of the City Council held this 12" day of April, 2009, and passed and
adopted at a regular meeting heid 11" day of May, 2009, by the following roll call vote:

AYES: . Council Members Anderson, Schoeffel, Mayor Pro Tem Weinberg,
and Mayor Badlett

NOES: None
ABSENT: None
RECUSE: Council Member Bishap

(SEAL)

Kot 77 wael

KATHY M/WARD, CITY CLERK
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Qrdinance No, 08-08

Page &

STATE OF CALIFORNIA )

COUNTY OF ORANGE ) ss AFFIDAVIT OF POQSTING
CITY OF DANA POINT ) AND PUBLISHING

KATHY M. WARD, being first duly sworn, deposes, and says:

That she is the duly appointed and qualified City Clerk of the City of Dana
Paint;

That in compliance with State Laws of the State of California,
ORDINANCE NO. 09-05, being:

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF DANA
POINT, CALIFORNIA AMENDING CHAPTER 13,04, PARKS AND
RECREATIONAL FACILITIES REGULATIONS, OF THE MUNICIPAL
CODE TO ADDRESS THE NEW PARKS AND FACILITIES IN THE CITY
INCLUDING SEA TERRACE PARK AND THE DANA POINT
HEADLANDS AND IN SUPPORT OF THE MARINE PROTECTED
AREAS,

was published in summary in the Dana Point News newspaper on the 7 day of May.
2009, ard the 21 dil{1 of May, 2009, and, in futher comphance with City Resolution No.
91-10-08-1, on the 30™ day of April, 2009, and the 14" day of May, 2009, was caused 1o
be posted in four (4) public places in the city of Dana Point, to wit:

Dana Point CRy Half
Capistrano Beach Post Office
Dana Point Post Office

Dana Point Library

KA;; HY M. %ARD. ‘CITY CLERK
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I,

TN LA

RNIA COASTAL COMMISSION

t

Soulh Comst Ares Ofce
Cong Beack Ch 808024362 e
(562) 200- 271 HECEF‘VE D
MR -5 29
March 4, 2010 CITY OF DAnA ot
g hb;w:'ﬁ}'m
Kyle Butterwick AR
Community Development Director
City of Dana Point
33282 (Golden Lantetn
Dana Point, CA 92629
Violation File Number: V-5-09-026
Property Location: Dana Point Headlands - Strand Beach accesiways

City of Dana Point, County of Orange
Unpermitted Development: Placement of gates and signs restricting public beach
aceess; establishment of “hours of operation™ limiting
public beach access.

Deat Mr. Butterwick:

Thank you (and City staff) for taking time to meet with Commission staff Sherilyn Sarb, Karl
Schwing, Teresa Henry, Pat Veesart and myself on February 18®, to discuss the gates, signage,
and hours of operation at the site of the Dana Point Headlands project. We appreciate your time
and cfforts and hope that we can resolve this quickly and amicably. As you know, we are
concemed that the unpermitted gates, signs, and posted hours of operation at issuc are restricting
public access opportunities to the coast. You'll remember that public access was a critical
component of the Commission’s certification of the LCP which includes the Headlands
Development and Conservation Plan (“HDCP™) and the subscquent approval of the project by
the City pursuant to Coastal Development Permit No. 04-23. We understand and appreciate that
the subject restrictions on public access might be originating from pressure on the City to address
perceived public safety issues. Howover, as we explained, the gates, signs, and hours of
operation require authorization through the coastal development permitting process. Thus, we
would like o work with the City to achieve & mutually scceptable resolution that addresses both
public safety and public access to the coast through that process. Based on discussions during
our February 18% meeting, we are optimistic that we can reach such s resolution.

At our February 18™ meeting, we discussed the unpermitted development af issue, which is
described in more detail below, including installation of gates on public coastal sccessways,
closure of the beach accessways through establishment of hours of operation by ordinasce, and
installation of signs displaying the hours of closure. Hours of closure have been established for
the Mid-Strand Vista Park Access, Central Strand Beach Access, Strand Beach Park Lateral
Access, and South Strand Beach Access. Gates and signage displaying the hours of closure are
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V-5-00-026 (City of Dena Poiert)
Mawch 4, 2010
Page2ofs

installed at the Mid-Strand and Centrsl Strand aceesacs. Signage displaying the hours of closure
is installed ot the North Suand Beach Access, Strand Beach Purk Latersl Acoess, and South
Swand Boach Access.

The gates on the sccessways are not suthorized by a valid cosstal development permit and are
expresaly probibited by the HDCP. In addition, the hours of closurw of the sccassway, as well as
the signs displaying the closures, are also unpermitted and appsrently inconsistent with the
public sccess protection policies of the HDCP and Coastal Act. In crder 4o resolve this matter,
we are requesting that the City remove the gates and replace the signs displaying e hours of
closure with pablic nocess signage that dovs not display hours of closure. We would be giad 1
work with the City through the coastal development permit process to establish hours of
operation hat sffectively address proven public safety issues and maximize public access to the
coast.

We aloo discussed jssues with existing signage installed on the accessways that is confusing and
misleading, and by staff"s own observations, is hindering access. Finally, we briefly diacussad
vegetation st the overlooks on the North Strand Beach Access that is obstructing views of e
coast; T will address this istue under separate cover.

Assaas Clesures sad Biesage

I suthorizing the Dana Point Headiands project, and the subject beach accessways, Coastal
Development Perinit (“CDP”) No, 04-23 does not estsbiish hours of elosure for the sccessways;
under the terms of the CDP then, the hours during which the public may enter the beach
accessways are unresiricted. The ordinance establishing hours of operation for the sccessways,
and the signage displaying the hougs, close the Mid-Strand and Central Strand, and South Strand
Beach Accesses to the public, from 5 or 7pm to 8am, depending on the sesson, and sunset to
Tam, respectively. The Strund Beach Park Latersl Access is closed from sunset to sunrise. Each
of these accessways individually and separstcly provides access 1o the besch and coast. The
ordinance and sigmage thus resirict public acoess to the coast,

As noted in our previous correspondenice with the City of Dana Point, pursuant to Section
9.75.040 of the City's zoning code, the definition of “development” includes a “change in the
intensity of use of water, or of access thereto.” Therefore, the ordinance and signage restricting
access to the coast conatitute development. All development within the Coastal Overlay District
that iz not otherwise sxempt requires a CDP pursuant to Zoning Cede Section 9.27.010, The
closure of the sccessways and the signs depicting the closures: 1) conatitute development, 2) are
located within the Coestal Overlay District, 3) are not authorized by CDP No. 04-23 (or any
other CDP), and 4) are not exempt.

You asscrted af our Febroary 18* meoting that Table 4.5.4, entitled “Strand Vista Park/Public
Access Guidelines,” of the Headiands Development and Conservation Plan (“HDCP”) authorizes
the beach sccess clogtires. ftem 2 of Table 4.5.4 states “The public trails and overlooks in the
Strand Vista Park shall be open o the public year-round. The City will determine houns of
operstion.” As noted sbove, esiablishing hours of operation constitutes development and all
development within the Coastal Overlay District requires a CDE. The HDCP ia not a CDP, and
no provision of the Coastal Act, the HDCP, or any other tection of the City Local Coastal

A-5-DPT-10-082
Exhibit 4
35 0f 115



03/22/10

Page 29

ltem #12

V.5-09.026 (City of Dana Point)
Murch 4, 2010
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Trogram (“LCP"), provides for authorization of development solely through certification of an
1CP,

Tostead, LCPs are planning tools that set policies conceming development. The definition of sn
ACP, found in Coastal Act Section 30108.5, describes an LCP as & bundle of documents for
implementing the provisions and policies of the Coastal Act at the local level. Within the LCP's
bundle of documents, thers may be documents, such as s land use plan (“LUP"), that are
sufficiently detailed to provide specific standards of review for development within the LCP
@rca; an LUP is defined in relevant part within the Coastal Act as, “the relevant portion of a local
government general plan, or Jocal coastal element which are sufficiently detailed to indicate the
kinds, location, and intensity of land uses, the applicable resource protection and development
policies, and where necessary, a listing of implementing action.” Section 30108.5. As noted
above, all development that is pot otherwisc exempt requires a CDP in order to ensure
consistency with these detailed policies of the LCP. The process to ensure a proposed
development’s consistency with these detailed policies of the LCP is the coastal development
permit process, hence, the requiremnent in the City’s LCP for all development to be authorized by
aCDP.

Here, the LCP provisions at issue are the “guidelines™ in Ttem 2 of Table 4.5.4. The guidelines
identify the City as the managing entity of the Mid-Strand, Central Strand, Strand Beach Park,
and South Strand Beach Accesses, as opposed to the County or a non-profit, which the HCP
identifies as the managing ontities of the North Strand Beach Access and Headlands
Conservation Park, respectively. As cxplained shove, thess guidelines do not authorize
dovelopment. Rather, the guidelines provide a standard of review, together with LCP policies
that require maximizing public access, particalarly HDCP Section 4.4, which specifies that trails
will maximize public coastal access, for any proposed development affecting the accessways,
such as establishing hours of closure. Staff emphasized at our mecting that we beticve the
closures and signage are inconsistent with the public access policies of the LCP and Coastal Act
that provide for maximizing public access because the access closures and signage prohibit
access even during daylight and twilight hours.

Beach Access Gates

The gates ¢rected at the entrances to the beach accessways clearly constitute development,
“development” is defined in Section 9.75.040 of the City's zoning code, in relevant part as “the
placement or erection, on land, in or under water, of any solid material or structure.” You have
referred staff to an unidentified icon in the location of the subject gates on the approved
Headlands project plans, asserting that the icon is an indication of approval of the gates. The icon
is not identified on the plans as a symbol for gates. In contrast, on the same project plans where
gates are consistent with the HDCP and were authorized by CDP 04-23, namely, at the entrances
to trails within the Headlands Conservation Park to reduce impacts to ESHA, gates are
specifically identified and labeled,

Moreover, the gates are inconsistent with the access policies of the HDCP. HDCP Section
3.4.A.6 expressly prohibits gates or other development in Planning Areas 2 and 6 that restrict
public pedestrian and bicycle access. Section 3.4.A.6 reads in pertinent part:
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Gites, guavdhouses, barrisrs or sther development designad 1o regutase o resvict public
access shall enly be allowad in conjuncion with & public fanicular in Ploaning Arves 1
. providing meehanived public access from the Coundy beach parking lot o the boach. July

: Imatied P
Genaral Conditiva No. 3 of CDP 04-23 requires all development 1o be consistent and comply

with the requirements of the HDCP. Since the gates are incontistent with the HDCP, they could
oot be validly suthevkzed by the CDP,

Kzisting Sisnant

During our visit io the sitc, siaff noted several signs on the project site that may have the
unintendod effect of restricting public access:

1) Signs at the top and foot of the North Strund Boach Access displaying the hours of operation
of the funicular read: beach access hours 8am to Spm. This may give the public the mistaken
imnpression that access o the beach is Kmited to 8am t0 Spm. The signs should be clear that the
bours listed on the signs «e sobsty the hour of operation of the funicular.

2) Signs labcled “Alernste Public Beach Access” recently installed at the Mid-Stwand and
Central Strand Beach Accesses direct the public to alternative accouswayy 10 the north and south
of the Strand Vista Purk “when gate is closed”™, but do not identify that beach access is available
at the Mid-Stand and Central Strand Baach Accesses at all other times. While on site, staff
wilnessad two moembers of the public mistakenly inferpret one of these signs % mean that no
besch access was available at the Central Strand Beach Access, where the sign in question was
located, cven though the gate was open. This mistaken impression could be coumterncied by
replacing the sign with a map of all the available accessways on the site, inchsding, but not
Yimited o the Mid-Btrand and Central Strund Boach Accesses, along with removal of the gates as
discussed above.

3) Another sign ot tbe Mid-Strand Beach Acceax reads: Public Beach Access, Free Inclined
Elevator, 200 Ysards (sn srrow points towards the fanicular), This sign suggests the public access
is only located st the Amicular, instead of at the Mid-Strand, Central Strand, and South Strand
Beach Accesues,

4) A sign locaied af the foor of the Mid-Strand access directs the public 1o remain on the
sidewslk, howeves, there is no sidewalk in this location. Depicting the couwrse of the accessway
with the famikiar “burefeet” public access icon used to identify accessways in California may be
more appropriste in this location. | B

5) A sign on the lendward side of the fence at thie foot of the Central Strand Beach Access states
access i restricted fo the sidewalk. This gives the false impression that scoces ia restricted to the
Suand Beach Park Laterul Access. However, as you know, the entirety of Strand Beach Park,
incinding a2 the foot of the Central Strand Beach Access, is s public boach,

Signs, such as thows listed above, erroneously mislead the public so believe public access is
unsvailsble or restricted and these signs should be removed. The City is authorized through the
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CDP to install signage that details public access availability, although as detailed above, signs
that cstablish howss of closure of accessways or restrict public access are unpermitted. Thus,
replacement signs that make clear the public access opportunitics that are availshle may not
require a CDP if they do not restrict public access; however, we would like the opportunity to
coordinate with City staff regarding the signage that may be scceptable to accurately direct
public use of these accessways to the beach. As indicated, signage which establishes hours for
access and/or besch uss would require # CDP, :

As we have noted in prior communications, any development activity conducted in the Coastal
Zone/CO District without a valid CDP which requires a permit, as does the subject installation of
gates on public coastal accessways, closure of the beach accessways through establishment of
hours of operation by ordinance, installation of signs displaying the hours of closure of
accessways, and installation of signs that deter access by misrepresenting the available public
access opportunities, constitutes & violation of the Coastal Act and the City's LCP. While we
remain confident that this matter can be resolved amicably and strongly prefer to do so, please be
advised that Public Resources Code Section 30810(a)(3) authorizes the Commission 1o issue a
cease and desist order to enforce any requiretnent of a certifisd LCP if the local government is a
pasty to the violation (as in this instance where the City owns the property upon which the
Coastal Act violation is located and operates the subject gated accessways). In order to resolve
this matter, we are requesting that the City remove the gates and replace the signs displaying the
hours of closure with public access signage that do not display bours of closure by April 2, 2010,
Please contact me by Marck 19, 2010 regarding how the City intends to resolve this matter.

Thank you for your attention 1o this matter and for taking the time to meet with us ongite. If you
have any questions regarding this letter or the pending enforcement case, please feel free to
contact me at (562) 590-5071. We look forward to working with you and your staff to resolve
this matter in the near future.

Sincerely,

AT

Andrew Willis :
District Enforcement Analyst

ce:  Sherilyn Sarb, Deputy Director, CCC
Lixa Hasge, Chief of Enforcement, CCC
Karl Schwing, Orange County Planning Supervisor, CCC
Alex Helperin, Staff Counsel, CCC
Teresa Heury, District Manager, CCC
N. Patrick Veesart, Enforcement Sugervisor, CCC
Christopher Pederson, Deputy Chief Counsel, CCC
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2a. Cltalion No.

B SHERIFF'S DEPARTMENT
Vo JSBIRANGE COUNTY

detty: B ves [ Mo SANTA ANA, CALIFORNIA ' -
SANDRA HUTCHENS, SHERIFF-CORONER INITIAL CRIME REPORT
[ 3 GRFENSE 4 DATETWE COMWITTED R

L 592@)Lleulc1'illsm

Wednesday 3-3-10 0957

|75 WRERE COMRITTED t. GRID EATE TR KEPORIED
| Selva / PCH Dana Potnt, Ca 92629 971F6/U5__l

b §. ZDZEEY i —

ooR 1", ELS FHOMN| il R SR

17, HUBIEEE A RDRige-FoNE

13 CONTACT TIMEABDRESS

"TWWTA?BW?W 13, BUSTNEES ALDREASPIINE
of Point B 33%8 Golden Lantern  Dana Point, Ca 92629
RACE  SER  AGE |1V FYREGE RLOCATION WHERE OF FERRE WAS CONUITTED
ht Imn Fence lining Dana Strand Park
AHET PERSO)

18, POINE OF 2. WEAPDHN QR

 EniRY : MEANS USED
VG, TNETRUMENT OR MEANS UEED . VICTIHS ACTIVTY AT TIE OF GRFERGE ~ =]

0, RCTHOD USED

FERACT WORDS USED 8 SUBPEGT -
T VWERE WERE OCCUPANT S AT TIME OF OFFERRET "1 35 FORCE DR WV IOETRED ——

B, APPARENT MCTVE — TYFE PROPERTY TAKEN lw‘. TOTAL VALUE STOEN —~
$

WSO, SEX AND THEFTS

. UNIQUE GR UNUSUAL ACTIONS BY SUSPECT()

;, BODY TVRE | WmemﬁﬁﬁﬁmW%w_{
I rtbiack Cal. Lw AFIN1G2)

COMPLETE ON ALL APPLICABLE FELONIES,

B, NGR, 2E00630

[ eke wer
© MANE ADDRESS BEX  RACE DoOR Nt Wi WAR  EYES |
3. DETAILS OF OFFENSE: EVIDENCE COLLECTED, DESCRIPTION ANIX VALUE OF PROPERTY TAKEN, LIST ADDITIONAL WITHESSES AND SUSPECTS
I GUAR"~"  TARTCLE T ERAND SERRL WD, WOGEL NG, | WISE. DESCRWFTION — VALUE

Damage to Wrought Iron fence lining Dana Strand Park;
(70) Broken wrought iron spiros oif of fence columns
(2) Broken wrought iron pieces off of fence columns

Evidence Collected:
(3) wrought iren pieces and photos of demage.

35 IUEETIGAT G OFFIGERS FEFORY BY 5 OATE OF REFORT
M. Norhart #4613 J 310 4 4 |

PAGE1OF 3
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Narrative: [ responded to Pacific Const Highway and Duna Stiand Beach Park reference four subjects
throwing rocks at the fence line and brenking the decorative tops off the fence. While driving to the call |
was told the subjects were leaving the arca, [ patrol checked the area and was ultimately notified the subjects
were stopped in their 1999 Ford Explorer (Cal. Lie. 4FIN102) at Avenida Vaquero and Carnino Capistrano
by Deputy B. Steplicnson. '

[ then contacted the in the Dana Strand Beach parking lot. She told me that she was
walking near the south end of the park arse and she saw two subjects throwing rocks at the wrought iron
fence that leads to the south beach trafl off Selva road. said that several people were yelling at the
subjects asking them to stop. JJJJJl said that there were Tour male tcen-aged subjects who got into the black
Ford Bxplorer and they dvove away toward Pacific Coast Highway. provided me the license nutaber
of the car. 1 obtained her identification informution and provided her (his case number on my card.

[ then drove to the area wher said the damage had cocurred and 1 found the listed damage, I
photographed the damage and collected thiee of the broken spires. Tihen drove to where Deputy Stephenson
stopped the Ford Exrlorcr. [ also hﬂd-drivc to the location where I conducted an hn-Fleld show up,

She identified and - as the two scen throwing rocks and dumaging the fence,-ign_ed the
In-Field Show Up forms and she left the location.

I then handcuﬁed* and read him the Miranda Advisement from my depariment issue card. He
answered “Yas” 1o all questions and agreed to talk to me. 1d me that the three went to Stands Beach
w0 check the surf, after being involved in a surf contesi, close by, He said that he did not throw rocks or

damage the fence and was only focking at the surf. He sai { neople who were walking on the trail and
a3 throwing rocks and cavsing the

sidewalk saw thern and stacied yelling at them because
damage.

FOl(l hin some of his friends had thrown rocks at the fence prior and it was easy
t0 brgak the jops off the wrought iron. He continually denied that he had done any damage and said no one
was responsible. :

“ﬂdlﬁiued tha
but

[ then spoke to ‘\o said that the Ford belongs to his parents, He admitted that they were at Strands

Beach and that tivew tocks at the (once. He tol atthey all drove away when people started
yelling at them about the danags 0 told me u\aﬂd he had other
id nothing wrong,

friends who had done damage to the fence.
1 also spoke (o-vlm suid that they went to look at the surf and was throwing rocks ut the fence
along Selva road. e said that admitted that a friend named, had done damage to the fence
and that 10ld them how easy it was to break the wrotght iron tops off the fence line,

3 ing.
aid tha

’ Miranda Advisenent n" He answered “Yes” to all questions and agreed 1o talk to me.
Wsuid that they were at the beach to check out the varf, He said he was the only one of the four who
broke anything with 2 rock today. He seid that he had vuly broken one top piece off the fence. 1 questioned
him how he knew that rocks would break off the wrought iron and he ultimately adrnitted that two of his

T3, INVESTIGATING OFFIGERS RESGRT BY TATE OF RERORT REBRGNEQ Ty
‘ M. Nocthart #613 ] /310 .yf <f @%P:%CL
FAGE 2 GF 3 v 4 [
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fiiends, named and ¢ , who are Dana Hills High School students, had broke several pieces off
prior. aicl tha did nothing wrong and that he was the only one that damaged anything.

and”left the lecation and -\vas released to hig mother. -vas booked in to
QOrange County Jail.

T VEETOATING GFFICERS. HEBORT BY PATEOFRERGRT ‘T_ I S [ v
RVETER M. Northart #613 _l Wi S#MQZ@L%&*

— FAGE SOFD
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ORANGE COUNTY fo- 03 v e

SANTA ANA. CALIPORNIA
PRIORITY: K3 YES

NG
TUTCHENS, SHERIFCORONER IN FIELD SHOW.-UP REPORT
’ LOTATION 0¥ OCCURRENCE -
Y iSek Q—;\(. ) QAMGA:..\R - R Wkt \’J\t\)(\- Q&uﬂ (S
h : T S T DATE OF OCCTRGENCE - ;
{
L.

< '\V\-\u & @% CA—k.khM A Ryt =NDY

SR ¥ R —

?/zF5

’ ORE}

It is requested that you Jook at an individual whe has been Wiuporarily detained by the Polies. This pergop may o veay not have
committed the vrime. 1t is just ag inportant w eliminats an mmnocent person from sevpicion, 8 {5 to identily the person who
committed 1ha crime. Y ou 2t¢ under no ehligation to identify this pesstan The fact that the petson bas becn detained, may be
hardenrfed, statid {n 4 Police var, o swrounded by Policz Officers should vot influence your decision. While viewing this
individuel, be aware of the possibility Ot the person being dutained may have aktercd higfher appetsance by Gsing 8 disgvise or by
changing clothing singe the time of the reported vrinte, The prsaibility should be consideied in your final identification or
eliminsticn of the individual being detained, Please do not discuss the vage with ol withesses or indicats in any way that yoa

have of have not utified someone,
‘mmq wo‘mw«w

e of Witiiosy)

] cawofﬁcnﬁ@ this individual a3 the suspect.
[ A} Toan idemify this individual as the swspect,

——

SIGHATURE OF WITHESS:
WITHESSED 1Y GFYTICER:
LOCATION QF TN FLELD SHOW-U A,
DATE & TIME OF IN FIRLD SHOW.AIPY 7

NAME AN DATE QF BIR'TH OF PERSON VIEW

oA S-H - )0
DATE ITIMF '3.."-.,.“; “\""
OBDN_ Step Chfyitn T

T INVESTIGATING DFFICERS REPORTEG BY T ‘ BATE GFREFORT | ABFROVED é-

AN B S 25 Lo S A TP Y ol CA«WW
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SHERIVI'S DERARTMENT N
ORANGE COURTY
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FRIORYTY: ,La‘ YES

U wo
E| HERIER-CORONER 1 _IN FIELD STIOW-UJ REPORT
OFFRNEE TOCRTION GF DUUURRENCE RN
e ~:ﬁde( WU dmom,\st\« Laeate. / e Cotgl Fhed anetT |
ViCTiM T T T T T ATE OF 6 RRENTE Z) ‘
AT OF wam | 3-3-0 971 Fb |

ARMONITION OF VICTIMS ANI WITNESSES:

s reqquested that you look at an individua! who has been somporatily detained by the Polive. 'This person may or may oot have
vornmitied the crimc, It is just a5 inportant (0 ehiminate an innecelt persoy from suspicion, s it i to identify the perpn who
conmitted the crime. You are under 10 obligation to identiYy this person. The fact that the pargon has been detained, nity be
Wandentfed, seated in o Valice car, o3 surrownded by Police Officers should not influence your decision. While viewing this
individual, be aware of the possibility tht the person heing detained nmy have alterad bivfber appearance by using a disguiae or by
changing clothing siace the time of the veported ctime, The possibility should be considered in your final identification or
elimination of the individual being detained, Please do uot discuss the case with other witsesses or indicate in any way that you
have or have ot identified someone,

ADDITIONAL COMMENTS OF VICTIM [ WITNESSES:

BIGNATURE OF WITNESS:
W' I'NE-SSFD BY DFYICER

pate: RS FD

_DA:b/TﬁE % o400 WIS

TRVETTIGATING OFFICERS REFORTEDBY ® T HATE OF WEFORT T APFROVED !
! A Adamger M3 | B0 57#‘02 @ﬂ»-zﬂkﬁé‘-—J !
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SUPERIOR COURT OF CALIFORNIA
COUNTY OF ORANGE, HARBOR JUSTICE CENTER
PECLARATION TN SUPPORT OF ARREST WARRANT MADE UNDYER 20155 CCP
The wmdersigued bereby dectares, upon fonnation and belief:
That (s)he is cunently employed ss a Peace Officer and Deputy for the County of Otange, California,
and has been so employed throughout this fnvestigation.

That pursuant to his/her employment, ($)he has been ussigned to investigate allegations that

didvielte  Re,  maek (D Npemboasen

That pursuant to this ussignment, your affiant hay contacted witnesses, obiained (heir statements, and
" received reports and stutements prepared by others known Lo your affiant to be law enforcemment officers, all of
which are fncluded ju a report consisting of pages, which is attached hereto as Exhibit 1 and incorporated

by reference as fully set forth.

1 declare under penalty of perjury that the foregoing @/ct\sin:l atiached reports are frue and correct.
DATED: - D=3 D AN e

Orange Cowdy, California Affiant's Signature

e

Defendant’s Address:

Defendant’s Anto: Make _ Model _ License#

Dyescription of Defondant: Sex N\ . DOB 2, k-2 Rae Y
fleight TS\ Weight \eo  Har $3tw Eyes . Wsaad  Age VR
Distinguishing Featuves: L _
Additional Infonnation: o e

0232-299.2(R-8/09)
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( } SEE ATTACHED REFORTS, INCORPORATED HEREIN BY THIS REFERENCE.

{1} WEAPON DESCRIPTION:
Q) VICTINGS AGE:__..,.... . VICTIM'S BNIURIES:

() VALUE OF PROP. LOSS: § TYPE OF FROF.,
{4) TYPE OF NARCOTIUS: Qi
{5} WHOLESALE VALUE: S _ STREET VALUE: §

1 DECL ARE UNDER PENALTY OF PERJURY, UNDER THE LAWS CF THE STATE (ﬂ- CALIFORMUATHAT THE FOREGOING 13 TRUE aND CORRECT TO THE

BEST OF MY mrow.mn'd AMD BELIEF. ‘ \ - \
" .\ \\-“""'-- P -
EXECUTED ON D - 3 AT ORANGE COUNTY, CALIFORNIA, BY \-W- 5 \1-"—-' \_'}:

WATH BIGNATIURE)

ON THE Basis OF O THE OFFICER'S DECLARATION O REFORTS REVIEWED, | HERERY DETERMINE THAT THERE
1 18 D 15 NoT [) PROPABLE CAUSE TO BELIEVE THIS ARRESTEE HAS COMMITTED A CRIME.

OATE (TIME) ISIGNATURE OF JUDICIAL OFFICER)
FO369-2219 White - Jail: Blue - Deteation Release: Pink - Couns Guldenrod - Armesting Agency Revized (23415.69
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DI BT A R TR S ek L S T e A
. L Ctn

L [P a
x PHOPERTY INVENTORY RECEIPT
TH\S FORM. WST BE COMPLETED ON ALL ORANGE COUNTY JAIL BDOKiNGS

ARRESTING AceNcy: (D62

MONEY: $ ""ty

Trla form 16 10 b8 compieod i the prosance of tha Adsstes, |ist of Kems by amount and take, § p
tha appropriati box. List jowalkey by oither yatow or whild mutal . <

‘BELT 1 EARAINGS
KNIFE CHARMS
CHECKBOOK CHECKS
_BILFOLD BRAGELEY
GlASSES

KEYS T " NECK CHAIN
WATCH LIGHTER

MISCELLANEOUS PFDPEHTV M wopany I!l NQT M wcemw)
v {PhaNRA. C,H%;u e

~ PROPERTY RELEASED:
AELEASED TO:

B

DATEIT WL _

ITEMS RETAINED BY ARRESTING AGENGY, (EVIDENCE OR BAFEKE FPING]

" INVENTORY OFFICER: % e pcener e
SIONAYURE & BADGE #: A CATEMME: o 7 A S
T HAVE REVIEWED THS INVENTORY

1T ACCURATELY ﬂEF\.ECl’S THE PROPERTY IN MY POSBESHION AT TIME. '
" ARRESTEE'S SIGNATURE: L VERIFIED nv:“'
: e,

MONEY/PROPERTY THANSFER RECORD
TO 88 COMPLETED ON ALL AGENCY-TO-AGENCY TRANSFERSYSIGNATURE INDICATES RECEIPT OF PROPERTY

RECEIVED BY: _____ —_— AGENGY; ________ DATE/TIME

DISCREPANCIES (IF ANV):

RECEIVED BY: _ ... .

DISCREPANCIES {IF ANYY:

RECEIVEQ BY: . . o
PAINT NANE/BIGRATUHE

DISCREPANCIES (IF ANY}:

TO BE COMPLETED AT TIME OF RELEASE
+ HAVE REVIEWED MY PROPEATY AND | ACKNOWLEDGE RECEIFT OF ALL MONEY AND ARTICLES LISTED ABOVE EXCERT THAT PORTION
THEREOR PREVICUSLY RELEASED OY ORDER,

e e e s

- AGENCY:

. DATETIME

FORHT NAAE SINATRE

AGENCY:

DATE/TIME: ___

SIGNATURE: DATEMIME: . -
RELEASED BY._ _ . _ AGENGY/COURT:
PHINT NAMERGBMATURE
COMMENTS:_ _ e e e - — m
oﬂgmal . Fl!n Yellow - Propetty Plok » inmate Gold « Agancy
il e v o o R B A ' o T Tt ey PR v-:‘g;__;r_ RER 2
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]
1. Caples To: Dona Point K ‘ ) 2 Casa No. 13-006602
Ql%?‘i@& N&i‘b&m 2. Cltations Ne.
ORANGE COUNTY
eroty: (Jves @ N SANTA ANA, CAUFORNIA - \
SANDRA HUTCHENY, SHERIFF-COROKER . NTIAL CRIME REPORT
. " CDATETS
CPC ]4Sél§ l% Resist / Delay Peace Officer 1-10-108 / 1620 hours / Sunda
A [ % T, A
Cove & Green Lantern, Dana Point L2 92629 Mgs
LT ) ;
Deputy John Gomez 550 N, Flower Sants Ans Ca 52703 714-647-7000
6 ACTRR — o AR P
QEF AT T T T3 ENTACT TREATRAEY
b RO 5 VR B ORE RO - ]
State of Califormnia ’ .
o ORCTATE GERURATON — RRCE BB AGE | 77 TV OF PRERENCE DR V0K TOW voRA GrERSE Win Eoraie—— 1
City Pack .
CRRIES ABAINET PROFERTY i T AT e |
Vi POINT OF - T2 WEARON OR
g ENTRY MEAME Y3ED

1. SUERECTIA) (¥ ARREETED, MaMi. ADDRESY, ANG BOOIUNS NUMEER) WA WA JS564T o
1 i - T _ o

S ! WS NAR, 155364 i
2 L P L

j R0 0N 2952446

e - } e

= i i DPRERS L pD X o AL L
32, DETAKS OF OFFENSE: RVIDRHCK COULECTEQ. HESCRIPTION AWE YALUS OF PROPENTY TAKEN, UST ADDITIONAL IMTHEBIER ANG SUSPECTS

RiAL W WODEL RO, 3 U

Evidence: (1) Palm Cellular Phope

Item #12
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1, COMia YO
BDana Point o l 2 cam we. 10-006602
’ BHERIFF'S DEPARTMENT
ORANGE COUNTY
. SANTA ANA, CALIFORNIA
SANDRA HUTCHENS, SNERIFF-CORONER REPORT CONTIMIATION
Narrutive:

On Sunday (1-10-10), st 1620h0\n.5n Mcmmu!ledmmmyceﬂuhrphmmdhldmbmnd
10 Hill Top Park ut Cove and Green Lamern, Dana Point. ‘THeSUHMINMENIRSNEE" had repored to Sgt.
McLemore that three females were trespassing eutside & walking trail; in violstion of DPMC 11.04.088,

Hill Top Pirk is owned and mainfained by the city of Dana Point, ‘There is » sign posted 8¢ the entrarice to
the walking trail of the park. This entrance is located of the bottom of the tradl bocated off Oreen Lantern and
Cove Rosd. The sign sates “you mus walk onthe trail™ Tt also has DPMC Section 13.04 posted. This
indicates “it shall be unlawful for any person 16 keave the designated trail wnd t on protected Mbitat,
without consers from the Natursl Resourves Prutextion Officer or Written nuthacization i'om the City
Manager or designes in the Hilkop Park.*

1 artived on scete and spoks with RN (ol 2 the
foMowing: On 1-10-10, #t 1615 hours, he was walking near the top of the trail with his wifoRIII. They
saw three fermales abowt 30" outside the walking trail, cach holding a clear plastic cup contalning sicohol.
He identified himscH s the city manager and whi thern they weré trespassing. All theee femaley becane

balligerent and began yelling profanities st him. said he took a picture of the theee females,
while they were outside vhe designated walking wafl. They will refused to leave and continued Yo yeit
profanities st kim.

sied grosecution for il theee fomales MR described afl three Females of having dark

AT cques
hair. He said they were still near the top of the trgil.

1 walked 0 the top of the wail where | met three females who all had dark hair. There was no other
pedestrian traffic on the walking trail upon my contact with the females. One female (Iater identified as

* o) had an empty clear plastic cup. Another female (Inter identified as WMEENEIN) was holding & cellular

phone snd poiriting the camers lens at me. 1 asked her if she was recording me and she said she was. | asked
the three femalog if they just had a verbal altercation with o city sifl member, They said o “ful guy” was
hassssing themn sl they just reported the incident with the sherifl's dispatch. | explained v them the male

was theaNERNN arid he observed (hem trespassing. One of the femates (ater identificd s W),
ndmmdmcywa)iedou!oruwﬂkﬁgnaﬂmiyhuuu!heyludalﬂonmunlm 1 told the three
females they were being detained and not free 1o lewve. 1 explainéd 10 them [ waa going to isme them a
citation for trespass. At this time Deputy Mendoza arrived to astist me.

‘While tatking with the three females, 1 poticed alf three subjects had symptoms of alcoho] mloudution They
had the odor of n nkoholn beverage on their brcaths and clodm

1 asked the three females to walk down the trail o my patrol ear. lnp(ﬂnedh!mlwmﬂdhmedm
a citation for espasy, AM ¥hree females refused to walk to my cir, “m figerent, She
demanded proof and refused to walk down the trai). SN and il kead not 10
comply with my instruetions and also refused 10 walk to my patrol car, Anthmqummm(td\bew
ri;hu were hem| -vicluted. Itpid all three fernales if did not comyly with my directives [ would arrcst them
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1. GOMEA T L

DanaPolm - . 2 caswo, 10-006602

SHERIFF3 DEPARTMENT
ORANGE COUNTY
. SANTA ARA, CALIFORMA
SANDRA WUTCHENS, SHERIFF-CORONER K REPORT CONTINUATION

(CPC 148). WIR continucd t be belligesendt. She tofd Depity Mendoza sht would only walk if we attowed
her to walk direcily behind us, Deputy Mendoza tried to explain to her he could not follow her request, She
then said she was not going and she placed her handa behind her back awny from s, The other two females
then said they were not going unless I showed them proof they were trespassing. L ondeted afl three women
again to walk 10 my pateal ¢ar of they would be amresied. They vefused and began mguing. 1 iold them they
were now being arrested obstracting a peace officer, 1 placed handeuffs o andiEp: Deputy
Mendoza handeufTeddiime | collected & clear plagtic cu_had in ber hands. | noticed the contents she ©
had inher cup had the odor of an alepholic beverage.

We escorted sl three women back to my patml car. All thme femalel continued ta be belligerent, Wil
then sturted screaming for help and th d us with 1 1 . SR nd SR ogain followed her
lead and threstened us with lawsyits.

We placéd each female in the backseat of three s‘hmmﬂ putrol carp. 1 asked YIMNOr her name and she
refused to provide itto me. WM then 3aid she was pregrant. Fasked Wl antSThe (O was
pregnant and they said no. 1 asked WM again if she was pregnunt and this time she said no. vl sid
she ticd because the hasdcuffs were hurting her.

1 spoke with TN opain. He told me the &)I\omng regarding r.he incident. He identified himself 1 the

women he was themipumumane. e told them they were in an area that was a “protocted habitst” and ey

necd 0 get back on the trail. Wllwas the most obroxious and belligerent of the three. Wllreplied, “fuck

you. |pay taxes, yﬂu re probably a democrat and voted for Obards.” @Elllthen she hoped he die by having

2 heart attack or die in w troffic accident. SN 1 his wife decided to de-tscalate the yinution by

walking away wiliie foltowed UM and continued to screwm o him “ontacud sgt.

‘McLemore and reported the incident, '

“!dﬂ\uﬁed the three females wha he saw trespass (see’ mﬁeld shaw-up form)l-mgned
a private person’s arvest form for prosecution (see attached).

1 tooked Il'_ul!uhr phcne l chccked the photos on the phone and saw my picture. | cculd not

determine if she recorded the § t fore, I collecied the phone for evidence, \
Deputy Norhhart transporied the thaee 1o the Orange County Jails and they were booked for the
listed charges. '
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1. COPES TO: In Custody

Dana Point :
QBIGINAL et
ORANGE COUNTY
SANTA ARA, CALIPORNA

ROATY B v f S CF T NOMCRIMINAL

sk 4 (] mrtva.cresial

) v, 1 FOLLOWUP CARENAL
BANDRA HUTCHENS, SHERIFF-CORONER " e POLLOW.UP REPORT
CPC 148(a)(1), Rasisvdelay/interfere officer Cauwmmmx.mm,ommm 92629

| Informent: Deputy D. Mendaza ¥2303 110 10.@ 1620 hours 971G6

12, OETALE OF QFFENIE

Detaily: On 1-10-10 [ was dnspalcbed to “Hilltop Park” 1o assist Deputy J. Gomez #2684 with trespassers
ingide the mmr:l mmfc preserve in violation of Dana Point 13.04.055, Geepase in natuesd open spice artay.
Hithop Park is } d ot the intersection of Cove Road and Green Lantern in Dana Poim.

Upon my amival & approximstely 1640 hours, | contacted Deputy Gomez st the top of the Mkms trsil.
Deputy Gomez was tiking m(h the three Lrespagsery in question:

mmﬂ)m-mmfm 5-7 wll, 135 lu.bmwnur.bnwncm
white fernale, 5-4 tall, 140 Jbs., brown hair, brown cyss.

) 8 white fernade, 5-2 tall, 120 lbe., brown hair, hare! cyes.

Deputy Gornez wae explaining why he waa dispaiched to the area,  All three subjecta appeared to be
intoxicsted and had the swong odor of alcohol on their bresths, They remained varbally uncoopermtive with
Deputy Gomez Ureughout the durstion of this incident. (P agpearcd to be the primary agitator in by
demanding to see sny evidénce (and video) sgainst them before they were willing to listen or comply with
Deputy Gomez. W and WENNR made similar statementy reganding their unwn!hnm«u to comply
adding they wanied to sex preal before they would listen 1o Deputy Gomez,

WIPremained uncooperative by yeliing for assisance from (uiknown narme) praserby’s tat her fights
were being viclsled. Deputy Gomez told all three subjects they needed o follow him o hix patrol unit
whare they would be issued citations for trespassing in natural opén areas.

Deputy Gomex instrucied atl thyce subjects to watk down the hiking path but all hesitated and yelied out
loud that their rights wete being violsied. SR efused to comply with Deputy Gorsez md started ko walk
away in the opposite direction (away from the patro} units parkedon Green Lantern). 1 then stood in front
ol"soshe could not walk sway. Wlllrefused to walk in front of me insisting that { walk in front of
her. | wold IR would not walk i front of her becsuse it was unsale 1 do 50. SNEMPserted to wave her
hands in what appeared 10 be an angry manner so I brought it 10 thie attention of Deputy Gomez. We both
decided :u-l additionat safery pncnuhons winld be nevded becovodiilRwas clearly becoming angry and
noncompliant,

Deputy Gomesz, M%‘ d to be placed in hindeutf resirnings faoﬁmnﬁ(ymdw
decscalate hostikities. als begun o yell that thelr rights were violated and tried

to solicit support/sriention from (unknown) passerby s in the arca. also placed in
handcufl restraines foc delaying/sesisting Deputy Gotnez wnd | in the pufuminw of our dutiay.

‘ J. Gomez $2634 D. Mendoza #2303
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. copti T . ' |
 Dana Poim 2 case o, 10-006602

SHERIFF'S uEPAmnEN‘r
ORARGE COUNTY
SANTA ANA, cmro«m

SANDRA HUTCHENS, SHERIFF-CORONER 3 AEPORT CONTINUATION

in an attempt 10 decscalate the situation Deputy Gomez and | walked all theee subjecty dawn the hill
toweards Green Lantern.  Deputy Gomez sscorted WP | escortcdlllR  Deputy T. Mangus also
arrived on scene and assisted in escortinp NN own the !nll .

SinceWlln remained vesbally belligerent and way walldng dmhm a steep hill, [ held on 10 her arm 1o keep
her from breaking away from me and 1o keep her from losing her balance on tic sieep decline io the
roadway. Although no force, physical or otherwise, was used againsSMIIR she kept yelling out loud that |
was deliberately hurting her, possible put unnece force on her own arme/wrists when she tried
to tumn around (handcuffed) 1o communicsts Ml“n::h

T could hear all three subjects make repeated commients how they were going to sue Deputy Gomez and [
for false arrest.  All three subjects were arrested for violation of CPC 148{a)(1) because they delibecately
redisted and delayed us in the performance of aur duties, Refet to initial crime report this DR by Deputy
Gomez for complete details. \

) R REFORT BT o .
J. Gomez #2684 D. Mendoza #2303 | 110/10 4\';
L= 3] . 8]
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1. Goplan to: Dana Poind 2, Case No. 1)-006602A

2 @%&%&Em 2u. Chation Na,
ORANGE COUNTY,
- Prioy: (@ ves 1Mo SANTA ANA, CALIFORNIA

F-LORONEN . IMTIAL CRAME REPORT
- TR o ek UM MPOAT
DMPC 13.04.055 Trepass in Protective Hebitant 1-%%_:0 1815 houts / Sunda

2 VN CaRRITIES . L
Co {een Lantarn, Dana Point Ca 92629 | 911G8

| Cove & Ghoan Lantern, Dava Foint Ca 92629 -4 _

S 13242 Gélden Lantern Dans Pojnt Ca 92629
) e RORERPE

R - T EONTARY TR A OOREET
City of Dana Foint S . 949-248-3300 Buainess Hows
. [
City Park .
~ TR AT IR : SARE FARNATFEASORY
0 PO OF 21, WEARON Of "
ENTRY . AAEANS BED
T RRRRARY SR RS

2. DETAKS OF OFFENSEL EVIEMCIE COLLECTED. OESCRUPTION AND VALK OF PHOPERTY TAKEM, LIST AN i ]

See priginal report for detalls,
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wm;m?mwmwmwﬁwwmm B L R T G, YL

Madical Temp. No:______ _oeveee ORANGE COUNTY JAlL O EXPEDITE BOOKING
o Santa Ana, Califoriia O MEDICAL BOOKING
MAL BODKING
FOR JAIL USE ONLY PLEASE PRINT QR TYPE PRE-B00KING RECORD
» RECEIVING DATR WIPFLENENTAL WARAANTE HCWM AN
e 1T 30 ietedet] -
g A urnerrsoonms M} Dvisanes . | 0 coumr onten O o ey
g : .

YO BE CQMH.I‘IEQ 8y MR!}TMOH musmm DFHC!R
I FILL W ALL OF THE 8O3

mm#mu1mmmmmummmmmm
Q AL ORIty Cluewta, L) somcaisn Dmmmmm D oy JRCLATY.
EXPLANM

AARE! CFRLER MAMOATURY FOREIN COMELLAR NOTIACATION WADE PER (PT Iive

o o Oy - wa

PERMISSION TO USE TELEPHONE AFTER ARREST  (Pursusnt i Pwvad coas faction 8515
|em.u-an-.-mmmvusmumn\mnmummuummmmfw

ths Loonl dlaling sres.

I \ RECORD OF TELEPHONE CALLS: . - !
-

Locaon, o' 7 I} ome A=10~r0 ~ 'Qu‘b

Witrasairg st 4, ploasvedt o _0'\2 Ageney Kol y]

Pl i

-5 FOARO. N5 () (FOGION)  ~
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To ba complated upon a physical arent for any misdemannor, pursuant o Panal Cods Section 8538,
The person aresied:

.0
20
a0

40
s, O3
s )

7.0

s. 0
e D

wAS 50 intoicaiad that he could have been a dangar to himeel or othars.
nqnhdrm_muxunmdonunm“mnrwumhmwlsaummbumorhhmm.

was eharged with one or more of the ofenses fistad in saction 40302 of the Vahicls Code,
{Mote Paregrapha fve and vight) - k

had one or mors cufstanding st waltanis issued, -
mundpwmmym&mlmwﬂm.

¥ reteaved imsnaciaiely would jeopercize tve p stion of the offense or cilenses for which he was arrested or
tha prosecution of any ather oltendes,

would ba reasonabia lkely ko continue the offenss or clfenses, or the sately of pereans of property would be imminentty
andwngated ¥ nmedaiely relrased.

demancied 10 be thien before & magisimie or rehuned 1o sigh the Notice g Appear.
wuthnwmdﬁmmmMMmewsmm

SYNOPSIS: (For Oficar’'s Use Only)
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-

i CRIME SUMMARY INFORMATION,
PROBABLE CAUSE DECLARATION AND BAIL SETTING INFORMATION

200/
.‘Au BIOOXTNG WO, DR B
2552890 17006 6622
(nasomy ) Dig Lo o2 | lt}r
ARG, "
| 58838 az fr8@) trssr S oneqs - Lo B
OATH 7 ToY 3-HR EXF OATETIME
oF AR [Jo -y D A2 - 2 f"/"‘fsd
ARRPATING STATION
ABKY )4 ¢ /F oﬂ'mm dm/waaf

FACTY LATARLISHING XLEMENTS OF CRIME AND m!:mﬂcnmn OF ARRESTEE.
04 _I-to~jo ¥ esa P LT IT Y] B/ ris

Vg va Lesred )y y
BV PR At po) 1 5ee), A m e o
DR s BV PLINY BoMER FACKH A ekl Crri 2 A
L2l M Teo £
e AR, yoir# N ATHct Yplo LEIEIFPC 4o i
7 vO LRIvE TR
BLP s MAIPEULE m;m.,u Ailolrns Do F T4 4 wr
7 lotc& 7o LAl
phpeit AP /feﬂ YO hERS /4& FASAY ALk Pogare .:7-.-:4/ TARL A

7 A7
LO) S¥K Arncmurommcomunmmnnmnuunmw m HARLL7 P
sz VioeA ix) of OfC [yt &)

(TN DESCRIFION:
m VICTIMSAGE, . _ VICTIM S INJURIES:
HVALUEOPPROP.LOSS:S = TYPEOFPROY.
(4) TYPE OF NARCOTICE: :
(3) WHOLESALE VALUE: § STREET VALUE: §

" IOECLAREUNDEK PENALTY OF FERJUAY. UNDER THE LAWS OF THE STATE OF CALIFORNIA, THAT THE FOREGGING IS TRUE AND CORRECY 1O THE
BESY OF MY INNIRMATION AN RELIEF.

exycutsoon__ /240 /0 AT oRANGE COUNTY. CALIFORMIA, BY
DAt 7 waRATaE

ON THERASIS OF O THE OFFICER'S DECLARATION £} REFORTS REVIEWED. | N!{Elv DETERMINE THAT THERE
0 15 O s nor £ PROBABLE CAUSE 0 BELIEVE THIS ARRESTEE HAS COMMITTED A CRIME,

— e i e
(BATR) TIME) SIGNATURE OF IUOWIAL QFFICER) f
Foye-1218 Witk - Juit: Bhoa - Dicwmtion Reboase: Pink - Court; Goderrod « Adasing Agrmey ™ Yarviood 131308
* -
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S e B e e L i DRI RIS e vy e G R o e e M D e

o PROPERTY INVENTORY RECEPT  /V—0366 ) 7z
THI FORM MUST BE COMPLETED ON ALL ORANGE COUNTY JAIL BOOKINGS,

BELT
KNIEE CHARMS
CHECKBOOK CHECKS

BULFOLD ) BRACELET ¢
GLASSESR AINGS

TREYS . NECK CHAN
WATCH LGHTER
MIBCEELLANEDLS PROPENTY Sk raperty =i NCT be sctapiadt

TN AvY ~
)
P PROPERTY MILEASED: !

ROASEONE o CATRIME
(TENS NETANED. 8Y ARVERTING MENGY, EEVIORNCE ON SMPEREEFIGI: 14
INVENTORY OFFICER: MBENCTY: coumm:
PONATURE ) BADGE » "':',:" DATEIME:

1| HAVE PR VIEWED THIS
ARRESTEE'S BIGNA

MONEYAROPERTY TRANSFER RECORD
mumﬂnmmmmmmmmmmmmsummmmm

‘:’ mnwvmemummnuwwummt

m::m . . AGENCY: DATETME
DISCREPANCIES (uu;azz i aan ! . :

meCEVED B, £ S AGENCY 0. ¢ -
CICRAEPANCIES (F> S : LA o et
RECENVED 8Y: A AGENCY: DATETRNE
DISCREPANCIES (F

0 BE COMFL!TED AT TIME OF AELEASE . ,:
I"WIm‘mmmmm.mmmmﬁﬂ-lWlmtmﬂtﬂfmm XCEFT THAT FORTION
. THENEOF PREVIDUSLY RELEABED BY OROER, -

SIGHATURE: " . : DATE/TIME:

RELEASED BY: e AGENCYICOUAT:

Ay 1 g

CONMENTS: ¥

{ Crigiowd « P10 Yadow - Propaty Pirk - rvnaie Gaid - Agmnof .,
FOMRO-E 10 e R
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e A Np————

corer: Paan Proa CASEND. | 00
SHERIFP'S DEPARTMINT kool
ORANGE COUNTY
SANTA ANA, CALIPORNA
FROORITY:  ‘(f VES :
0 o

SANDRA HUTCHENS, sMemirrCORONIN ) ™ AELD SHOW-UR EFORT
LGCATION GF DCCURRENCE

oml %04, DS ¢ ""'37—‘—}"'"‘%-'9"-!
Ciry or ©nun T Lo uo-:o[au_;.rum Gma._-; UG

ADMONITION OF YICTIMS AND WITNESSES:

l|uqmndhnmlmluumduluhhbenuwlydehiudhyﬂuhﬁml‘hhmnyunyu«hn
corteirtod te crives, 1t i just ue iy o perron Mo spicinn, w i 1o destify de person wha
;emﬂmdhmmVolmuhwobﬁnﬁoumMﬁdmmmﬁﬂmﬂumh-h-hw&mh
handculfed, seated i & Police car, or marvownded by Polles Officens shoold st i yous decision. Whils viewing this
irudividual, b awire of ot possbility dwi the perace being detrioed way have atered his/er sp by weing & dixguise ot by
memmumummm mpublﬁrydwﬂhcwddndmmhlamuuu

lirvinution of the mdk | beimg detvinesl Please 40 oot disniss dwe case with oiber witnesaes of lficat in any way that yoo
have or bave not identifled someme.

1 fally understand the OM@A‘mhhmu m&-u,,.
[3 Yes CINe .

off Wiosis)

IDENTIFICATION;

¥ cammot cmity Wi individial ss the saspect. ' ]
1 com oty thie individuni an O supect ] )

Syes TARIL THE crinen one™

SKINATURE OF WITNESS; t-ip-1 o

sRF 070.1
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Even though proper In-Field Show-ups have been approved, & show-up, which is imperminsibly sugestive,
ix still impermissible. To be sure your show-up identification will not be excluded at trial a2 unfxir, follow
these guidelines.
. Tuke adetsiled descoiption of the suxpect from the witness before the witness se2s the detained siapect,
. Read the Admonition Statement 10 the witess and have him sign the Admonition part of the report.
Transport the witness 1o the detained suspeet's lacation. ’
. Do nat tell the witivess any incriminating facte sbowt the cireumstances of the detention, ach as ~“We .

caught hit ninning sway”, “He had your purse in his car™, eic. ' -
. Do not offer sny parsonsl opinions ahout whatker the detainee is, or is not, the perpeotrstor.

6. Il safety permits, redocs the inherent suggustivences by displaying the detaince ptitside the police car or

. without handcuB.

7. 1If you have twa of more witnesses, 2eparsse them before the show-up viewing, 10 they will be giving
their independent opinion on the identification.

8. Display the detaines 1o the witness,

9. i possible, recond the witnesa’ exact words, yuch as, “That's him™, “1 think #'s Mm", “I'm sure thet's the
my"

10. Have the witness cornplete the identification and sdditional comments soctions mnd sign and date the
yeport,

1 1. The officer who withamscd the signature shall record the daie and time of it,

12. Interview the witness about whether dhe suspeet changed his clothing 1 dlaguise his appesrance,

13. Display the weapon, vehitle or any siolen property to the witness for identification and record the

© witrvesa’ comments.

14, The officer shall complets the rest of the In-Field Show-Up report.

13. After the in-Fiald $how-Up, tranaport the witness back 10 his original location.

16. Be specific sbout your articulabls suspicion to have detained the suspect For the show.up. [nstead of
saying. “He fit the deacription™, any, “He was n white mabe in his twentios with Sark hair, weating bloe
coveralls, as describad in the dispetch or broadcast, and ke wan approximately ¥ mile away from the
scane and within 5Reen minutes of the crime. )

.. 17.Book the original ba-Field Show-Up report ae evidence, snd attach copies of it 1o your repor.

AW N -

W
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ORIGINAL on 101006602

SHERIFF'S DEPARTMENT, ORANGE COUNTY
Santa Ang, Calfornia

TO: Sandra Hutchans, Sheritf-Coroner ORDER OF ARREST
aY
PEQPLE OF THE STATE OF CALIFORNIA PRIVATE PERSON

vz

——

You ane harsby requasted o Lake o custody the above named delendant who | have arrested, for
the commission of a public offenss in my preaence, under authority of the Penal Cods of the State of
California,

| witi further, in the imarast of Justice, appear at the Dopariment of the Sheriff in and for Orange
Caunty when summoned by Sharff investigalors to swear o 8 complaint against said defendant, and witt
appear a3 » witness for the peopla in any subsequent action when my prasenca (a necessay bo the
progacution of said defendant.

1 understand that having started these proceedings, | must follow hirough as sbove stated, and # 1
do not, 1 may be brought into Cowrt by process 3o that the case may bs properly disposad of.

Date | ~\D-1 (> Time 13125
Witnassad: , Deputy
Wihnessad: . Daputy
PAT 7
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X .
1. Gtples To: Dana Poin [ 2. Cose No. 09-161355
_InCustody SHERIFFS DEPARTMENT 2a. Citstion No,
. ORANGE COUNTY
Priority: B Yes  [] No SANTA ANA, CALIFORNIA
SANDRA HUTCHENS, SHERIFF-CORONER
Egng: ) TR OIS HHTIAL CRIME RLPQRT
C res 08-28-09 / 0645 h
S WIERE ¢ Do"ﬁ('mn'rfb—mm T %GR ! m?eﬁ%ﬁﬁb—

97116

 Selva / Dang Strand, Dana Point

WD WIS

Head!ands Reserve LLC

SeeBax 14 See Box 15
12 BUENESS ATURERS-PHORE T EANTAGT B ADORERS
Wec-xtdays -

6, VIETWFE OGCUPATION  RAGE  GEX AE TV 8E OF FROSEE GR T r)mnmﬁ?"éi’imkrﬁ’“ﬁ‘fiﬁ ********
Develo Construction sile
| CDMES AGAINST FROPERTY 16, POINT GF TCRIMES AGARTFERRONS
§ enwr  Fenced area | wesPonoR
sl ) MEANS USED
&, e wEtw T MEANE USED 2TVICTE ACTIVITY AT TINE OF GFFENSE "]
wi | Hands & fcct
§ T METOOVEED T T HEXETT WORDE USED BY SUSPEET —
22 | Climbed aver )
} g Z [ 237 WHERE WERE GCCUFANTS AT TIME OF OFFENSET 7. FORGE OF M THOD LIBED .
% | Construction workeys on du
3 A-1F6. APFARENT MOTIVE - T¥PE PROPERTY TAREN T CTOTALVALGE ST )
.~ |E8 ] To wespass _ - } 3
= W "% UNGUE G ONUSUAL ACTIONS BY SUSPECTIS)
s Suspect climbed over fence
g Tv%;c‘fm vumﬁ"ﬁ'ﬁ“i“o"r’i"?‘ TYRE COLOR U ., ARG ANY OTHER TOENTIFYRG MARKS

. 3 1 3 156, AND
@M R T )

| BKG. RBA. 2511666

Iy
2) -
Y e HER,
@
T DRTAILS OF OF e ERCE GOLLECTED, uaﬁﬁ%%rmw%mm% 5E§ ARD suEFF'?éA
GUAN, ARTIGLE CRAND BERWL WS, TAGLIEL NG, WIEG. DESCAIBTION  VALDE

C T, TNVESTIGATING OFFICERE  REPOHT BY

Mendaza / Qliva Deputy E. Oliva # 3905

34 DRYE OF REFORT
L 8/28/09

PABETOF 1

Item #12
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MW 031158 F08 70 bro bro

T -
m ————. .

| excTneR
@)

e ACORESS 8ex BACE noa HT. W HaRL EVES |
37, DEVANS GF QN'ENM- EVIDENCE COllHTTED, nmcmﬂm AL JALUE OF PROPERTY TAXEN, LIST ADDITIONAL VATNE SBES AND SUSPECTS
CUAH, ARTELE TTERAND SERELNG. WODEL HE TR DEERRIE TN BTV
Damage: 8 plants uprooted from planter -~ —— - o e
(_ 33, RVES TIGAT NG OFFIGERS REFCRT 87 TR B RERERT
[Mendoza/()!iva DNeputy E. Oliva # 3908 8/28/09
FAGE 1 OF 7

In-Crusrody

: Page 57

Item #12

1. Cop{és To. Dana Poiat 2. Casa No.

SHERIFHS DEPARTMENT
ORANGE CGUNTY

05-161355A, j

25, Citation No, |

Priotty: B Yes (] Mo SAMTA ANA, CALIFORNA - -
SANDRA HUTCHENS, SHERIFF-CORONER . IHITIAL CRIME REPORT
3 OFFTNSE " T ORTE S WAE RO 1 ED -
CPC 549 (b)(1) - Vandalism _E_i: B 9 /G705 hours

R VAGHRE GO0 ” TR I nme:nmr 04—
| Selva / Dana Strand, Data Point

W CHE ™
18 VGTRE T ion 7. ADCAL SG.P

See Bux 14 See Box 15

aNE T VA, CONTAS FHMEA U RESE ™ -
o Week Lv,yq Box 9

" FIRM RANE OF VICTIM 5 BUE

County of Orange

6. VICTME GCCUPATION — RACE T SEX AGE 77 TVFE OF FREM

Public Entit Public parki

@ | CRINES AGAINBT PROSERT Y18 PINT OF

Fa

3

&."m T VIETEAS ACTNITV AT TIAE GF OFFERSE

15}

3% 20, WETHO0 ISED . BIAG T WERGE USED BY SOSFEEY -
§?z 3. WAIERE N . FOHCEOR MeTH00 UBED e
Bz

il

2

e~

2005 Ford Ran er, buck, black, CA # 7V147uk

%]

: . TOTAL VALUE STOLEN
2 3
«rg':z 7 UNIGUE GR UNLUS AL AG TGHE BY SUSPECYIE)
L . -
g [ 24, VERETEUSED BV SUSPECTIS)  VEAR, WAKE, BOGT TYPE, LOLOR, LT MOV, AND ANY OTHER IOENTIEYING MARKS B
o]

l BKG. NBR. 2531665

31. SUSPECT, ;
- ey —
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1. COPES TO:

' ‘__2 case np. (19-1613558
In-Custody SHERIFF'S DEPARTMENT T T
ORANGE GOUNTY
SANTA ANA, CALIFORNIA
SANDRA HUTCHENS, SHERIFF-CORONER

REPORT CONTINUATION

Details:

On Friday, 08-28-09, at approximately 0645 hours, Deputy Mendoza and [ were initially dispaiched
to the “Headlands Reserve” construciion site located at Selva and Duna Strand in Dana Point reterence
trespassiog.

i s_pakc with ] ho F've met on a prior incident of vandalism to the site.
RN ; thc construction manager for the development project.

R i he stared to drive argund to check the site as he started his work day. He said that pwe

_males had trespassed ingo the site and were next 10 the restrooms I showed Dcputy’lc-lcndi)‘iaﬁnrd me

. e Tespas
TRe strooms.

S ;:1id the Lwo males bud apparently climbed over feom outside the fence and into the
restroom arca. It should be noted that thé site is surrounded by wrought iron fencing. The fence was
approximately six feet in height. Several signs, waming agains wrespassing, were affixed and very visible on
the owside of the fence in the area by the restrooms. The signs had an interval of approximately thisty feet
from each other. The signs were approximately two feet by three feet in signs. The signs hod a white
background with blue ktters‘&am both males clirabed vut of the fence upon realizing that be was
going to condront them. He explained that the males disappeared from his view as they ran westhound along
the beach sand. It should be noted that the ocean 18 on the south side of the development.

W < <cribed the males 1o be in their twenties. One had brown hair and the other had blonde
hair. Both were wearing shoris and “flip-flops™.

At approximately 0705 hours, Deputy Mendoza and I were re-dispatched by the pedestrian beach
aceess at Sefva and Dana Strand. Sheriff*s Dispatch advised thaPEMNENEEwas detaining one of the nale
trespassers from earlier.

Deputy Mendoza was already at the scene und a male was seated on the curb. The male was
jdentified by his California license YRR (03- 1 1-25)NBUNEEMRnd 2 male, identified as
SN 7-04-63), were standing nearlyy, SlNNRwaid tha iGN one of the respassers from

egrlier.

vehicle, 2005 Ford Ranger pick-up trwck, was i the middle of the street. 1t had California
plate 7V14762, Deputy Mendoza would fater tow the vehicle under authority CVC 22651 (h)-Driver
Anested. 1t was towed from the scene y A.C. Towing (180 Calle 1glesia, San Clemente-phone # 949-492-
380%). See attached copy of CHP-180 form.

. 1 found out from NN, Ay was part of the maintenance staff which works under contract
with “Headlands”. MW soid that he worked for “Valley Crest Landscape” based out of Santa Ana. o

T INVERTIGA| TG OFFICERE REFORT BY DATE OF REPGRT
Mendoza | Oliva Deputy E. Oliva # 3903 L 8/28/09 .
" PAGEZOF §
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1 COPIES TO:
Lz Paine .3__2{‘5‘2 vo. (9-1613558
In-Custody SBERIFF'S DEPARTMENT e
ORANGE COUNTY
. SANTA ANA, CALIFORNIA
SANDRA HUTCHENS, SHERIFF-CORONER REPURT CONTINUATION

[ tried w speak with WM He was sweaty and he emitted bad body odor, He was wearing nothing
but his swimming trurks.

W, peared 0 be under the influence of drugs. He coudd not seem to focus his cyesonme as §
spoke o him. His demeaner alternated from being caltm to agitated, His alternated back and forth from
talking fast to slmv_malkcd ahout matters which did not make sense. There were times when he
breathed very hard. T decided to handoufi W~ safety reasons WM cted scared upon seeing that |
was going to handenft him, e fried to stide away from me while being seated on the curb, complied
after being reassured and § placed him in the hack seat of Deputy Mendoza’s patrol anit.

Wi hat at approximately 0705 hours, be savAMMR the {Dana Stcand Beach) public
parking lot QMNP was towards the soutliwest corner of the parking lot and standing just outside the
constryction {ence line. He said that even said, “Hi” to him.

W il o5 he was walking northbound on the inside of the same fence ling, he saw three or four
plants “flying” over the fence. Wl ooked through the (chicken-wire type) fence to see what was
happening. He saw I with an uprooted plant on one hand and be thep threw the plant gver the fence.
Waid he aske PRIt he was doing WM rold him, 1 hate plants.” He szid that WTlagvas
uprooting the plants from a raised concrete planter form the parking lot*hen drove away from the
parking lot and out to Selva. He then nutified his supervisor and went back to work.

W 4 e ma=pulled out seven plants called “Star fasmine” and three plants called
{similar t) “Raphalytus™] said that it wonld cost five hundred dollars 1o replace the plants plus
{abor. WMy s2id that even though the padking lot belonged to the County of Orange, the “Headlands™ was
responsible for maintaining the lot including the planters.

W :-id that he was notified by WP supervisor, hat someonc was pulling out
plonts. SR oid he immediately resporded and he saw y the pedestrian beach access. He sald
SR walked towards him apd spuntaneously said, “I'll replace the plunis. I'm a bitlionatre. T'll replace
the planis.” G s=id VR was talidug jibberish” and feit tha®jjigiiglwes “ofl”.

SRR ok photographs of the damaged plants and planter. He saved the images on a compact dise
and had copies of the photographs oa a print paper. [ later booked the items at Aliso Viejo Sheriff's Station
a5 evidence.

W, said he wantedINEIRAprosecuted for the mespassing. Wllysigned a citizen’s arrest form
in my presence to haveSllMBprested for the vandalism. See attached private person’s arrest form.

1 went back toJgime, who was still in the backseat of Deputy Mendoza®s unit. 1 told him that he
was under arrest and that I was going to read him his Miranda rights. 1 repeatedly atiempted to read W
s rights but he would not took at me ot give me a reply. He just grinned and looked away from me. ?
stuck Iis tongue out aud made funny faces. I stopped reading the adviseruent. As a precautionary, ted 4 /
for Orange County Firs Deparunent to respond and check il © ensore heq\yg_\s not having Crgengyf
e L

al
4

ir
2

%

4 i

”

35 WVEETGATHIG OFFICERS REFoRTEY BT OF REPORT RETED |
mvndoml Oliva Deputy B. Ohiva # 3905 87289 |
— CAGESOF § ==
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i CD);IES TO:
Drana Paint

In-Crstody SHERIFF'S DEPARTMENT
DRANGE COUNTY
SANTA ANA, CALIFORNIA

l: easeno. 09-1613558

SANDRA HUTCHENS, SHERFF-CORONER REPORT CONTINUATION

saedical problem. The Fire Department persomel rasponded aud they deemed tha SiESNIRg did not require
ematgency medical treatinent.

T1o) NN hat T needed 1o move him to my patrol upit, T repeatedly asks 1o step out of
the Deputy Mcodoza’s unit. He stiffencd his body and said he would not get out. | pulied on his left arm to
get bim out but be pulled away from me and raised his feet in my direction. Unknown if he was going to kick
or try to jump out of the unit, I pulled my taser gan out AT yelled, “Please don't shoot ine with the
tasest™ f requested over my radio (o have one more deputy respond to assist in the even becomes
more agpressive. Sergrant Greenwoud and Sergeant Irish responded and stood by while I convinced

I (> voluntarily comply to step out of Deputy Mendoza's wnit and into mine. ubseguently
complied.

. Dinitially transporte WMo the Dana Point City Hall 10 51t out his booking forms and from there
tranzported him to the Orange County Jail in Santa Ana.

In 0 unrelated incident, Deputy Macias transporied anothey arrestee who appeared to have mental
problems. For safety reasons, we followed one snother to the jail sinee our srrestees were potentially volatile,

The transportation o the jail was withowt incident but I notified the jail staff that Deputy Maciag and
| were bringing in potentially combative arrestees. Severul deputies and two sergeants met us outside the
sally port door of the arrestee intake srea. After the medical triage procedure, Wiilbecame
wncooperative and he refused to walk witlingly with the jail staff. He curled his body to tesist and he started
to scream. Deputies placeml 4 holding cell ax a booking hold because of his behavior. It took
several deputies to control K he jail siaff recorded the incident with a video camera.

Deputy Macias’ arestee became apitated and also resisted deputies after witnessing whit was
occurring with QM The acrestee was placed in another holding cell as a booking hold.

as charged with CPC 602.8(d)-Trespassing, CPC §94(b) (1)-Vandalism, and CPC 148(a)
(1)-Resisting and Delaying.

1did not attempt to have WIMAchecked for being under the influence of drugs by a D.RE. (drug
recogpition expert) because of his potentially asssultive bebavior,

T VS TIGATING (RPCERS | REPORT BY I DATE GF REPORT
Mendoza / Oliva Deputy B, Oliva #3905 | 8728/Q9
- FAGETOFS
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Item #12

pr @7 /e /T55T

SHERIFF'S DEPARTHMENT, ORANGE COUNTY
Santa Ana, California
TO: Sandra Hutchens, Sheriti-Coroner " ORDER OF ARREST
BY

PEOPLE OF THE STATE OF CALIFORNIA . PRIVATE PERSON

vE

Defendant

You are hereby requested to take into cusiady the above named defendant who | have amrested, for

the commission of & public offense in my presence, under authority of the Penal Code of the State of
California.

! will further, in the interest of Justice, appear at the Department of the Sheriff in and for Orange
Counly when summoned by Sheriff Investigators 1o swear to a complaint against said defendant, and will

appear as a witness for the people in any subsequent action when my presence is necessary to the
prosecution of said defendant.

1 understand that having staded these preceedings, | must tollow through o above stated, and i §
da not, | may be trought into Court by process sa thal the case may be properly disposed of.

oo /23 /05  Tme 500 tus,

X

Signature of Arrestihg F

Witnessed: ot vh ., Deputy / “izo00

Witnessed: , Deputy
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Item #12

1. Capies To: Dase Poine 2. CogeMNo. 09-161355B

SHERIFF'S DEPARTMENT 2. Cltation No,

. ORANGE COUNTY e
prioity: I Yes [ No SANTA ANA. CALIFORNIA et e
SANDRA HUTCHENS, SHERIFF-CORONER o INITIAL CRIME REFORT
3. DITENSE 4, DATETME COMWTTED
CPC 148 (a)(1) - Resisting / Delaying 1 08-28-09 70800 hours
5 WHERE COMMITTED T Gl 7. DATE-TiME BEPORTED -‘-'-~-—*-~——-~—v—-T
| Selva / Dana Strand, Dana Point 9NEE l
B WFORMART TR LSS - -
AQ -
e —— S e A CORFER O N
| See Box 14 Sacc Box 15
V7GR NESS ADDRESSPHONE B .
[T, FIMM NARAE OF VIETRA T
State of California X
FWPW“ TRACE  BEX T TAGE T VT INFEBEE
ublic Entity Public street
Q CRIMES AGAINST PROPERTY{8. PCINTOF  ENTRY 22, VHEARON OR CRIMES AGAINST PERSONS
§ ] MEANS USED
o T, NETRUMENT R MEANS USED "IN KETRATY AT THAE GF OFFENSY
w
""'g 0. ME SED T, EXAGT WORDE USED BY GUSPECT
ég 721 VAIERE WERE OGCUPATITS AT TIME OF GRPEMBET | 35 FOREE OF 0 1HOD UYED e
M BN
QU’_ B APPARENT MOTIVE - TTPE FROPERTY TAREN . TGTAL VALUE STOLEN
5 - BE
wg T TINIGUE OR UNUSUAL ACTIGNS BY BUSTECT{S) PR
[ 75, VEWCTE URED 0V SUSPECTS)  VEAR, NARE, BOOY TTRE, GOLOH, LIC. N0, ANG ARY CTRER, WIEMTIEVING MARKE ]
2005, Ford Ranger, truck, black, CA # 7Vi4762
30 SIOENCERUSINI ADDRERS.FHOME “R e e
| (1) Deputy ). Mendoza # 11 Juumney, Aliso Viejo CA 53636 U 5494331800
L 5
@ 3 [ PRREPPIRS IR
15
U [ #%a. neR_ 3531666
] w0318 SOR 10 e e |
2 T T B%GHER]
(L]
. ADDRESS _ VAR EYES |

F COLLECTED GHSGR) ARD VALUE F"Fﬁ'“mr’"l‘vn TA‘ KEN, l“s’rm' gzsiﬁﬁ'simc
T BRAN ] - 'ﬁiﬁf’ﬁﬁ_“ "MODEL NO. '“‘”L_‘G*

OESCRIFTION  VALUE

REPORY 67 . DATE OF REPORT
Mcndoza/ Qli lva Deputy E. Oliva # 3005 BI2BAOD
FAGETOF S
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item #12

*

-|AT!Q( TLFORNL: -

ARTMEENT (F CALE-OHIA HIGHWAY PETROL - G WOTE: CIgR 18013 FURKE e
. SHED 10 ALy FERCE
yEHfCEE REPORT OIS 0 T OAC ORI GHARY PATADL -
v, 269 OF1 081 _ ) o L. L
v BURTRSC DRFARTHENT | Locaton senefute REG VEHGLE

: 40
a@M AWM.97’ﬁ5 ; e L .| M
TGCAVIER § TG { STEREN FRGM. ¢ 7 ¢ DOGHETER READHIG vwmmwsvc'z_ vrs[ jm; DATE TR PR CH NEFED )

e i Pl Loy | G 227

thL | GT0Y TYPE

;.S'M:
‘tE

i
ki o

400 Mmuu

_isz_c:r ié'LF] k/ tfl&vlfm il

T rm »\Mc.».swt\ ‘

TERED (PANERT =+

D e
M-svmn - [} waPOUNDED 1 rELEASED
TOWINE F STORAGE CONCERN jHAME, ADDNESS, PHINE) erEmanaV/ RN

C Tocisadly. |80 oles ,p_n,aggj- Smmwww z&cr/ “

[___) RECOVERED VEHICUE | COMPONENT

10151 REQ AT . [NFABLES
35‘@/2.“& A s Uuu v [0} }a’vu e Ol [Cow []v:sA'j'"uo
.__.._.‘_“"_.“.!!'_‘?!‘,. PR 3 1% L 1 ) | _Ceed o fvesiwol | MTERS ; Lves o) TRERIWMENLY
WHECIED | seat rRonT; | A GETRATION " Jerera — X ToeevrRonT
FORME D MUK par 433(E)VE | i;: BEAT (REAR) | " Paticesémtor T34 1 Tvesacasion | RIGHT FRONT
VNGALETS, . ol X - ol O T O 0 D LT D 2 127 Sy P
EHG. 1 TRWS, STRIA it peck p DIFFEREMTWAL X OTvER " Y [ediraess
e X Joees FAMLT 7 o . . aPAE
MM SRR | |4/ | SR RaDih o Panoe I - A S [T
oo GICA ETRYP g 49 VENVE T ommonwey {5 aRGAL i - 7 e
WELEASE VEHCLE 10 ,C] wooracent ) sencrooln | fzemsve | oL G YRIYLE (o
WAME OF PERAON | AOENCY AUTHORIONG RELEASE |40, HO GATE T CERTPMATION. { THE UMOERTIGNED. DO MEREE! CERTIFT TUAT | AN 15 /
AUTHORIZED ARD ENTITLED 110 TAKE FOSSESSIOH OF THE ABGVE GESGRIGED VEHICLE.
0 PERGON ALTH ROEASE T T T SAGNATRE OF PERAON TAKING POSSESEIN
(] STOLEN VEWICLE | COMPONENT 1) EmBEzZZLED VEINGLE U PLATE(S) REPORT
CATE { Toal OF DCCURRENGE. DATE 1 THE EERQATED WAME Cf REPORTRIG PARTY (AP} ORNER LIEENSE NO. § STATE
TAST DRIVER OF VMIGLE — CaTE(TaE OGS OF FF TEERIONE OF Rir
— ( )
| CERTIY O DECLARE UMINER PENALTY OF PERIURY UNOER THE (A5 GF EIGNATUSE OF PERSON MAKING RERORT
Ti8 STATE OF CALIFORMIA THAT THE FOREGDMG & TRUE AND CGRRECT,
REMARKS
. LIS] PROFENTY, TOOLS, VEHICLE BAMAGE, pmrsm c‘jﬁf&‘faﬂi‘? & .5
ﬁsvm 1SECTIONY REFORTED Y VALLE § =
Cvoadic c99 | D, M Do ﬂn‘ 1 ’m Eﬂﬂ !D PRL OF LADING ATTAH

ALl
ﬂm J)mmz-___ déﬁ&ﬂ..ﬂ.f._é.“in J&JLMMWM&_
RN YN 9. P ﬂ(&l Vil if—-ﬂilﬁfwa..a__._ﬁaL_._.

wmﬂm ont Ty Jwtﬁéﬁ?‘"“’""“"( -

oo REQUIRES MITICES SEHT 10 utqnmp ATE MITIFED
fz,za;' 2367 [

AT LFGAL OWHERS PER 20087 VCT

C10G 2%

A-5-DPT-10-082

Exhibit 4
70 of 115



03/22/10

Page 64 Item #12
¢ - -
09/01/09 05:02:50
CTOHMB 6036
~ M
IH
RE: QHA. DATE:20090901 TIME:05:02:50
AYTTN:ERARGARAYJ, €S8, 09-161355
NO HIT BUREAU OF CRIMINAL IDENTIFICATION FILES
* * * * * *

END OF MESGAGE * -

A-5-DPT-10-082
Exhibit 4
71 0of 115



03/22110

e

Page 65

1. Capies To: D‘\“’p‘ Qouj"\-

2. Caselon,
M o DA-VSS0SR

GRAFET( _ SHERIFF'S DEPARTMENT 2. Citation N,

_ ) _ ORANGE COUNTY - - }
priocky: ] vas  [J No SANTA ANA, CALIFORNMIA
SANDRA HUTCHENS, SHERIFF-CO! S . INIYIAL CRIME REPORT
§ORFENGE - T T GRTE T (R TR
_@_‘_‘_@c. saa ()2 e RITRL S A RETWIEEM §-1%:0 L\‘l Vg €-14-04 Lo‘_,bc,

S VRIERT: COPMITTTED NIGLA | & BRIO Gy | 7 GRTE 'n 3 no‘ﬁ'n

—23,3'.552 ﬁnuﬁ g‘“zanb; Oz Yorurt

T BUSINESS ADDRESS PHONE T

13 TCONTATY TRIEADDRERS

14, FIRM MAME OF VILTiM

T8 BURINL GG ALURGESS PHONE. T

Heevlaums Reseor|Cg Grens aua-254-2552  AorrTiog,
[ Ve VACTIME OLCUPATION RACE SEX AGE, TP 2 =8 OR LOCATION RE OFFENSR: WAS R

Ceva gy oc‘“w
; CRIWES AGANST FROFERTY CRIVES AGAIRST PERIONS
ﬁ 18. POINT OF \ 12, WEANCN (%
& ENERY »5 » ) TAEANS USEO L
9 75 INSTHOMENT OR MEARG USED 77 T T i WETR S RETRATY AT Tk OF CYFENGE
g%‘ 26 METHOD USED i ERATT WIS USED BV BUSFECT
zg
v :
£x Vu A ‘Emaumwmn . . : ]
FEL ¥ MMREM MOTNL nm- FRURERTY TARKEN 27 TOTAL VALLE STOHLEN )
881_ (nuepe Copep T - Wowe I s @
E:: 20 (MIOUE Of UNGISUAL ACTIONS BY SUSPECTLS)
4 | ouspectlon sppny Youmen el
g Tk, VEHICLE USED BY SUSPELCTIR  TEAR, MARE. RODY T¥FF CTRLOR TG, NI ARG ANY OTHER WILNTIFTING MAFRS
4]
a LW

30, WITNESSED FUB RESIDENCE/BUSINESS ADDRESS.PHONE
i Leknown

(2) ........... —_
2 R
31, SUSPECT(S) (IF ARRESTED, NAME. ADURESS. AND TOOKING NUMRER) TBNG WER. -
th Unknown . o e —
..... - . [ BXG. NBR.
(&3] ) PR
| 8xG MBR.
3
. HAME . ADDRESS SEX RACE DoR HT WT. HAR _ EYES

A2, DETAILS OF OFFENSE EVIDENCE COLLECTED, DESCRIPTIGN AND VALUE OF PROPERTY TAKENR, LIST ADDIMDNAL WNINESSES AND BUSPECTS

TGUAN. AHTHE T ERAND FERIAL NG WOOEL NG, MGG, DEBGRIPTIEN VRUE
Dernos: 2y 30.‘ Geareit, E’gm‘}j“ Vg STRAGD TueX MiLLowRIRES,

33, MVESTIGATING DEFICERS REFORT BY

TTTTTTT R ORTE OF REPORT l 3. AFFRGVED
Depyny T Ganez 92637 L $-(4-01 v—‘i—-?—-ﬂ‘%L
SHF 610 PAGETH

pﬁ‘)ﬂ- /P‘V

oonl

ORIGINAL —

{tem #12
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s . «

b, CoRES TG Dg\\)v. qud’f

. BHERIFF'S DEPARTMENT
s, DRANGE COUNTY

: : SANTA ANA, CALIFORMNIA wE
= SANDRA HUTCHEMS, SHERIFF- CORONER . REPCRT CONTINUATION,

NerraTwe:

Dy Wemneshas C%'\‘\-DR\. KT 1o Moves , T0 wes Do paluvwes

“To “Tie Hendlewsns Resenus ConsTeeiTon (ae KT 34352 Dhun

STReWDS, TIPS Vo1 3T , Fevemanmcea A UMIDRLIs REPTT,

PRy S g —

WA THE® WETre Follow G (O 51509, wrie3d Yours, He
Lert Tug Cowgrruclion Goie. Ow $-1-0% | &7 OLeo Boozs, \Me
REToRLED D Snwd Geatert o0 The TortOwnLk, sl “The
Greseitt Qe.a‘c," W $mreob Tore Munewaiees,”
k SP«-\‘:) ThE Geadeevy wrs 1w TTac Peoowes S ov

Gewl LlepmaeD ol By Yus ‘S‘i‘\'ﬂ“. |

, WD ©cs ' RED TRosetSTion) swro X Gnve W WMy
Bosivess CArD witt (rsE WonBe, Yor “ToveRre Celewewe,

s N
M TR FEETOATRR GRECERE - REVORY BY TAVE & FFTT RFSHOVED -
r et ez H26%Y J__j'_"‘ -bq l S; 7 C;, ﬁ"f, (e J

..... © PAGE 2 OF 2

Ve 7'{ 2
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Page 67
- 13
(X} Coptes Ta: Cono Foing O R l G I NAL 2. Case No, 09/136043
SHERIFF'S DEPARTMENT 2a. Citation No. o
~ ) GRANGE COUNTY _

Priovity: {3 ves = o GANTA ANA, CALIFORNIA

SANDRA tf_gICHENS. SHERIFF-CORONER . INTTIAL CRIME RERPORT
o, OFFENSE - ‘ T DATE WL COMTT TR =
CPC 594 Vandalism 1-22-09 at about 1200 and 1300 hours

| E WHIZFE COMMITIED B, R 7 DATEThME REPORTED T

. § geaffiti on a concrete area at the bottom of the stairs that lead to the beach JENERENI#alco 101d me someone

Hedland’s Reserve, PCH (@) Selva DP, 929}2) )

iy
i, VICTM i

9TIF6!136

#9 (949) 488-8800

13 CCWTACT VWME-ADORESS
0900-1700 #9
¥ GORESE BHGNE

Vo FIRM RARE OF 6T
LHc\illand‘zs Reserve LLC
18 NG TS GECURPATION

FACE TEER TTRGE V. TTPEOF FREMSES OR 1 OCATION PHERE OFFENSE WAS COIMMBTTED 1
Construction Site

I T CRIMES AGANET PROPERTY CRES AGAINS | PEREONS
w 18. FQINT OF 2. WEAPON OR
5 entry Opened pate MEANS USED
B, &0 inm'T“TF&—uuz v MEAN'GE-USFD I3, VIETHE ACTIATY AT FIME OF GFFERSE
wt | Spray paint
g% 0. METHOD USED - 74, EXACT WOADE USED BY SUSPECT —
o | Sprayed paint on the concrete
gi “?l. VHERE WERE OCCURANTE AT TRAE OF DFFENSE? 15 FORCE (R METHOD USED T
jﬁ Jﬂr,m,m_
& [T APPARENT WRITIVE, - TYPE PROPERTY TAKEN 77 TOTAL VALLE STOLEN
%51 "fo deface propenty - none _ B 0.00
WX [ 3% ONGUEGR URUSTAL ACTIONS BY SUSPECT(S] -
W | Vandalized a construction site i
% 70, VEHIEAE USED BY SABPECT(8)  TBAR, MAKE. RODY TTRE, LOLOR, LK. WO AWD ANV DTHER GER T YHIG MARES ”
8 | Unknown
30, WITNEBSES R/ RE SDENGEBUSINESS ADDRESS PHONE "
5 Unknown . . S SO IOV P
@ o T
31, SUSPEGT(S] (F ARRESTED, NAME, ADDRESS, AND BOORING NUMDER) ] Bk naR.
(%} Unknuven N
. | 8KG nan,
e
| BKG. bR
0]
- RAME ADORESS SEX_ RACE 008 Y, wr. HAM  EVES
22 PEVAILS OF DFFENSE EVIDENCE COLLECTED, DESCRIPTION AND VALUE OF PROPERTY TAKEN. LIST ADDITIONAL WITNESSES AND SUSPECTS
—TGUAN. ARTICLR. BRAND SERIAL NO. WODEL NG WAEC. DESCHIPTION  VRGIE |

Damage: unknown scribbling (gratfiti) on concrete arca of construction site, at the bottom of the stairs
Jeading toward the heach
Approximately seven broken sprinkler heads 1o grass area on construction site

Details: On 7-24-0% at about 0900 hours, ¥ responded 1o the Headland's Reserve construction site regarding
a vandalism report. § met with Construction Foreman He tald me someoae spreyed

“WEFORT BY T34 OATE GF BERORT T 5L, ARFROVED
Theputy E. Macias #873 724109 l 5’.},&4 40 _.:ﬁ'_,
T FAGE S OF 2 7 - ? -
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Page 68
03/22/10 g
L] .-.’ e 1
e coeresTo:
Dona Poin l z.case wo. 09/136043
o SHERIFF'S DEPARTMENT
- ORANGE COUNTY

SANTA ANA, CALIFORNIA
SANDRA HUTCHENS, SHERIFF-CORONER HEPORT CONTINUATION

broke: some sprinkler heads to o grassy arca (by Selva and PCH) within the construction siteul IR 2d
he 100k @ phatograph of the grafliti prior © having it removed. He showed me the pictuse of the graffiti but
neither one of us were able to decipher the graifits, VNG ld me the sprinkler heads had been replaced

prior to my amval. He said he would email a phota of the graffiti 1o the case investigator. SN 1old me
be necded a case aumnber for this incident to be reimbursed for damage.

1 provided him with a business card and case number for this incident. | did not request the Sheriffs
identification burcau respond to collect any physical evidence,

o
' ~FESTGATWG GFFIGERS — AEPORT B BATE BF REFORT i ARRROVED T iy
[” e Deputy E. Macies 873 _L 14109 Qatd @m‘gxwg:l

TTRAGE TOF

-
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1.‘Capins To- Dena Point

Page 69

%

SHERIFF'S DEPARTMENT
ORANGE COUNTY

d2

I 2. Case No, 09/072257

2a. Citation No.

"‘""'-‘rimi!y {3 ves {4 Ne
AANBRA HUTCHENS, SHERIFF-CORONER R

FOFFERSE
'L_l’(.‘ 487 - Grand Theft

SANTA ANA, CALIFORNIA

INITIAL CRIME REPORT

"4 RATE AR COMPMITTED

Between Wed.4-22-09 2100 and Thurs. 4-23-09 0500

S WHERE COMMITIED
| Selva Rd. / Dana Strand Rd.

5 GRID 1. DATE-VIME REPORTED
971F7

Doa

10 ACTIM

{13 BUENFRS ADGRESE-FHONE

PR R e
Headlands Rescrw, LL( .
16 VICTHAS OGCUPATION  RAGE  BEA AGE 17 TTRE OF PR WAL TIED
Land Development South bea;:h access pedestnzm walkway off Selva Rd.
o T T T T U T T T T T R
@ | crMEs AGAMST PROPERTYIS. POINTOF  ENTHY Selva 72, WEAPCH Gt CRIMES AGAINST FERSONS
5 | Rd./ Beach MEANS USED
a‘i [18 INSTRUMENY OR MEANS USED 73 VICTIME ACTIITY AT TME OF OFFENSE
ut | Hands. e )
EF’:.E =30, ME THOD USED 54 ERAC T WORDS DSE6 8Y SUSPECT
95 | Dumaged/ Stole _
sz “AHERE WERE OCCUBANTS AT TIME DF GFFENGES 35 FORCE BR METHOD USED
%31 Unknown . .. N
% IR RFPARENT NOTVE - TYPE PROPENTY TAREN ~ TR URTOE ST —
2] To damage and and _E:nmmenliy depri Sprinklers 53,00000
by E 78 UNIGUE OR UNUSURL AETIONS BY BUS
"= ] None e .
] {35 VEWICLE USEDGY SUSPECT(S] | VEAR. MARE, BODY TYRE, CLLOR, UIC. NO., AT ANV DTHER OENTE VING MARKS B
S 1 Unknown
. WITNESSE S A/R RESIDENCE/MUSIRESS ADORESS-FHUNE R i
(1) Unknewn o . B _ R A -
. R . -
N - N
T
@ . . T s
37 GUSPECT(G) {F ARRESTEC, NAME. ADGRESS, AND BOOKING NUMGER] preyny
(1} Unknown
T | B haR.
@ -
[ exG ner.
@ i
b ADDRESS SEX  AACE OB HI. WY HAR _ EVES
TR :RTY_TAKEN, LT5T ADDITIGNAL WITNEGSEE AND SUSPECTS ]
QUAN, ARTlC’ aRAnD SERRL NO. MGLECRG, MISC DESCRIFTION TTURGE
Damages : 6 Sprinklers Rain Bird 5000 Plus  Gear driven fixed 67 $600.00
with pipes and rebar.
Loss: 24 Sprinklers Rain Bird 5000 Plus  Gear driven fixed 6 $2,400.00
and damaged pipes
Total Loss:  $3,000.00
TWVEETIGATING OFFICERS REFOHT DY 34 DATE OF REPORT T8 APPROVED
Deputy ). Pelayo #3716 ¥/23/09 A £ L,mem
Al S o
PAGE 1 OF 2
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03/22/10 Page 70
: ' . \
et LOPES T _ C.O P ( ,
Hapa Point ( 2.case vo, 09072257
¢ ! SHERIFF'S DEPARTMENT =
oo ORANGE COUNTY
- SANTA ANA, CALIFORMIA
+ TANDRA HUTCHENS, SHERIFF-CORONER REPORT CONTINUATION
e

On Thursday 4-23-09 at 1145 houss, )} contacted Construction Mamgcmt the
Headlands Project construction site. aid someone had damaged the spninkler system along the
south Selva pedestrian beach access trail between Wed. 4-22-09 2100 howrs and Thurs. 4-23-09 0500 hours,

said 30 sprinkler heads with attached pipes and rebar were damaged. Out of those 30, about 24
sprinkler heads were serewed off and stolen. aok pictures of the affected area and had the

walkw, red from the mud runoft,
psired prosecution for the damages and the loss. | gave him a business card with this report

number,
ater booked the dise with photos and affected area sketch map into Sheriff's evidence,

“ .

-
. -t
|- GFFRERS . REPO! REFCRT REVEL
3%, HVESTIGATING OFFICERS REPORT BY _ TATE OF REFGRT APFROVED
Deputy J. Pelayo #3716 3/3/09 :
o TTTPRGETOF 7 -
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1. Gopies To: Dana Paint

B ' ORIGINAL

.. SHERIFF'S DEPARTMENT

R 'Pn‘oﬁfy; [OYes B nNo

SANTA ANA, CALIFORNIA

Page 71

}z.t::ase.m 09-029451

2a. Chation No.
ORANGE COUNTY

8 R HUTCHENS. SHERIFF-CORONER
3
' CrC 5‘)4(&)&_L\{_qndnhsm o

" §WHERE, (COMMITTED

hitewater Dana Point CA92629

B

___ITIAL CRIME REPORT

8 GRID A m'c TWE REPORTED
9 TVEGI135

B WiFORMANT

%, ADDRESE PHONE

Sami. as Box #i 10 Same as s Box # 1
e e e e e
9-16-52
112, BUSINESS 13. CONTACT TIME: DR
Mon - Fri on cell ITM) 448-9835
[ 547 FIRM RAME OF VICTIH . 15, BULINESS AODRLSE PHONE.
18, VIGTIMG OCCUPATION | WAGE  BEX RGE T TYPEOF PHEMSEE OR [ORATION WHERE DFFERSE WAG COMBITYED 1
Contractor W M 56 | Residential Area - Construetion area
rrs "CRIMES ROAINET PROPERTY CRIMES AGAINGT PLASONS
w 18, POINT OF 27 WEAPON DR
5; entry  Unknown MEANS USED
@ | IS TRAENT OR MEANS USED " 53 VICTIME ACTIVITY AT TRE OF OFFENSE
wiyUnknown b o
g‘g’ I RAETIOD USEL 23] CRACT WORDS URED 8Y SUSFERT
25 | Broken window
T Z | H1 WRERE WERE OCCUPANTS AT T OF OFFENSET T2 OREEGR METHGD USED T
It Oﬂ' site
2O [ EFORRINT MO TIVE < TIFE BROBERTY TAKEN — BT T T S
e £G | Damage Propeny B . 5200‘00
g ‘Hfl_- (—T.IM(MJE GR URUSUAL ACTONS BY SUSPECT(S)
~w 141 Unknown subjects entered home under constroction and broke a window that was not installed
% "2, VEHGLE U3 BUSPECTE) — VEARL W
9

ab. WITNESSES R/ RESIDENCERUSINESS ANDRESS-FHONE

BOOT TYPE, COLOR, T NGO, AND ANY OTHER 10LNTH TING MARRS

(1) Unknown

12y

) ]
3T SUSPLCT(S] (F ARNESTED, MAME, ADDRESE, ARD BOGKING NUI

MAME

ADDRESS

MRER; "] BKG, MBR.
(1) Unknown e R ) —_ ~
- THRE B —_— SE——
@) S P —— —
EE
o)

w
]

Z

AN~ ARTICLE ™™™ BRAND

SEX  FACE [ro:] T wr. HAR

DETAILS GF OFFENSE; EVIDENCE COLLECTED, QESCRIFTION ANE WAL UE OF PROPEATY TAKEN, LIST ADDIMONAL WITNESSES AND SUSPECTE

GETAT WL
Damage: (1) oval shaped window with wood frame broken estimated value at $200.00

T WOUEL NG, “Wise. DESCRIFTGN ALUE

33, MVESTIGATING OFFICERS REFOAT BY

M. Johnson #1546

34, TIRLE OF HEPORT 35, A

2/16/09

PALE 1 0OF 7 [ |

tem #12
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Page 72
1 COPES O
, Dena Paint l 2 casewo. 9029451
£ SHERIFF'S DEPARTMENT
{ QORANGE COUNTY

SANTA ANA, CALIF ORNIA

SANDRA HUTCHENS, SHERIFF-CORONER REFORT CONTINUATION

On Monday 2-16-09 1 was working patrol in the City of Dana Point. At about 1000 hours | was sent tc.
—refcrcnce 8 possible vandalism report. 1 arrived at about 1015 hours and contacted the victim

—ﬂt the residencs. -told me thal someonc entered this residence that is under

construction and broke a window,

) -told me that his construction crew had been at the residence on Saturday. The window that was
broken had not yet been instalied and was lying on a stack of dry wall in the main living area of the first floor
of this residence. The window had been broken, No object was located that could have broken the window,
No other damage was noted. Plauche estimated the rcpléccmem cost of the window at $200.00.

This tesidence is still in the framing portion of construction. Somne of the windows had been installed. There

is an § foot chain link feace surrounding the construction site. No forced entry was noted. No evidenct: was

. located at the scene.

1 gave - 8 business card with thig case number for his reference.

- [ Y
N S RVEETIGATING OFFICERE REFORYEY BATE OF REFORT WED X;{j J ,
! M. Johnson #1546 216/09 } e
PAGEZOF 2 % =

Item #12
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1. EOPES TO.

"D pot ORIGINAL l 2 cask N0, 09/62945) A

SHERIFF'S DEPARTMENT
< QRANGE COUNTY
il SAHTA ANA, CALIFORNIA

A CoroRry: [ ves

a 1 INTTIAL NOM-CRIMIMAL

& %o 4 IR INMSALLHIANAL
’ 5. [ FOULOWAR CRIMNAL
R O CONTIMUATION REPORT NO.
SANDRA HUTCHENS, SHERIFF-CORONER : FOLLOW-UP REFORT
7. OFFENSE

B, LOCATION OF QUCURRENCE
Information Report 3 Headlands Project, Selva / Dana Strund - Dana Point

0 DATE ARG TiHE CF OCCURRENGE ViR
Dep. J. Pelayo #3716 -| Bet.5al.2-14-09 1400/ Tue.2-17-09 G700( 971F6
12, BETANS OF DFFENSE:

On Tuesday 2-17-09 at 0710 how s dicpatched 1o the Headlands Project at Sefva Rd. and Dana
Strand. I contacted Project Mamgc:m who said Dep. Johnson had taken a vandalis the
day prior (DR# 09/029451) reference some broken windows, Today (2-17-09) at 0700 houm,w
noticed additional damages from the vaddalism. He noticed 3 broken hght fixtures at the new restrooms
along the rolley rail between Dana Strand and the beach, said they were not noticed yestorday
hecause nobody worked on the restrooms because of the ran.

1 took pictures of thedbee brokep light fixtures. QP cstimated the damages to the fixtures at about
$1,000.00. 1 wld was going 10 add these damages 1o report DR# 09-029451. ' :

The disc with photos was later booked into evidence #t the Aliso Viejo sub-station.

o
o

£

L

g f
INVESIK'-ATIN‘G GFFGERE REEGRT BY DATE OF_REPORT AP_FHOVEIJ 4
Dep. J. Pelayo #3716 217109 <. (lr
fossn 104-3 . i VOFA
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1\. Coples To. Dana Poimt

Page 74

Item #12

ORIGINAL 2. Case No. 09/003104 S
SHERIFF'S DEPARTMENT 25. Citation No, B
‘ ) ] ORANGE COUNTY
i Prionty: [ ves 53 Ne SANTA ANA, CALIFORNIA T
smna:[numaeus JOMERFFCORONER INITIAL CRIME REPORT
3 DFFEN T

1 971F4

V2. BUSITIESS ADORESS-PIONE

[ FiFw WAME OF VI T
Huadls\nds Reserve LLC
""" 5 WETHAG OCCURKTION  RAGE  SEX E ] 9. TYPR OF m"'“&'ﬁ"’n TOCRTT

Between 12 21- 08& 1000 and 12-26-08/1000
& QRO B EREPOITED

T, ADDRESS. 5

13, CONTALT TIME A DRESE

Beach ace

vss trail through Headlxnds construction project
" ERwNCE AGATNS | PERSORE L .

7 CFOWEE AGRINA T PROPERTY
_ g 18. PONTOF 22 WEAPOR OR
: ewtry  Beach Access Trail MEANS USED
@ ™T9, INSTRUIENT OR MEANS UEED TS AR TR I TR G DR ]
k] Red | Red spray paint
: § (20, METHIR) USED
; 5] Sprayed paimt
g% _,_p EHEEIRANTE &7 Tk OF PV ENGES
g Unknown
g } I 5a ABPARENT MO TIVE - TP FROFERTY TAREN
] E8] To defacc T
. ¥ TR {W&hiﬁm TEPECTIS)
Non
YU VEMIELE USED BY SUBPECTIS) VAR, WARE, GOV TYFE, COLOR. 1R mumvmrmmma"“—-—*-hmﬂ
0. L I
W ummuwn [ TR N
L o
) @ i PO S ORI
! T ST OOV - B
13) L
I SUSPECT( FERESTED, iy S, AN ROOKING WOMGER) | %G,
{1} Unknown :
{ weG hor
@ ——e ]
BKG. MaR,
) '
HAWE ADDRESS SEX _ RACE __ DOR HT. Wi HAR EYES )
X2, [KYAILE OF OFFENSE: COULLEGTED, TION AND VALUE OF PROFERTY TAKEN, LIST ADOITYONAL WITHESSES AND SUSPECTS
GURN, ARVCLE BRAND T GERIAL NO, WL MO, WIBE. DEBGRIFTION VALUE
Dumages: 1-“Greed” wrilten with red speay paint on two stay on it signs, £300.00
2-“Rocks go bome” and “Beat it spongers™ writien with grey crayan on mail $75.00
Concree floor near entrance from Selbva. '
3-4Greed™ written with ted spray paint on trail concerete floor. $75.00
4-“Sprand™ writien one time with red spray paint onto green screen of fecing $50.00
at Strands Beach parking iot.
e
] ™o WUEETIGATING OFFIGERE — REFORT B HOATE OF REPORT GVED
- ’_ Deputy J. Pelayo #3716 1/6/09 l goo

PAGE VOF 2
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- rZa L

Y L COPIER TO!,
Dana Point 2 casE o, 097003104 _
SHERIFF'S DEPARTMENT
ORANGE COUNTY
SANTA ANA, CALIFORNIA

SANDRA HUTCHENS, SHERIFF-CORONER REPORT CONTINUATION

On Tuesday 1-6-09 at 0850 houwrs, | was dispatched to the Headlands Project aren at @ cean Front Rd.
refercnte a vandalism, | contacted assistant project manager ho said she needed a

police report for a vandalism that was brought to her attention by with Dana Point City Code
Enforcernent. A citizen notified the GraiTiti Tot-Line of the incident and esponded to the srea and
look pictures.

1 saw the pictures and walked through the affected area which was the Headlands Project beach access
trail off of Selva Road. [ saw on the concrete floor near the beginning of the trail “Rocks po Home™ and
“Beat it Spongers™ written with grey crayom. | saw “Greed” written with red spray paint on two “Stay on
Trail” signs and on the concrete trail floor. { also saw “Strand” written with red spray paint ontd the green
sereen of the fence sunounding one side of Strands Beach Parking lot,

N -<ired prosecution far the vandalism. 1 gave her a business card with this veport number.

1 spoke o3 she said the informant for the graffiv was o NI l¢fi @ message on the
Hot-Line.

1 contacied Yord on Wed. 1-7-08 and she saidl she walks the beach agcess trail frequently, There was no
praffiti when she walked on the trail on Sunday 12-21-08 at about 1000 hours. When she returned 1o the lrail
on Friday 12-26-08 at about 100 hours, she noliced the red praffiti.

T submitted the pictuses to investigations at the Aliso Viejo sub-station for evidence.

/
" GED
Deputy J. Pelayo #3716 | 1/6/09 Kj, 4\%” M I
_____ : A

TAGEZOF T
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item #12

[}

HARBOR JUSTICE CENTER/ LAGUNA NIGUEL
30143 CROWN VALLEY PARKWAY 0CT 0 1 2008
LAGUNA 'NIGUEL, CA 92677 '
949.249-5037

¥ e TE———

-

&- HECADLANDS

CASE NUMBER: 0BSMO2675
24849 DEL PRADO

VICTIMMWITNESS ASSISTANCE PROGRAM u LE' L‘}j lﬁ %Igl)fg % 2:24:55

perenoant: SR

ATTN: THOMAS ARCONT) INCIDENT DATE: 07/30/2008

DANA POINT, CA 82629 POLICE REFORT NO; 08-144304

DEAR: HEADLANDS RE: VANDALISM

Indicata hers i there ia no loss __ ,» or here i yau do not desire restitution . if you havae fited

claim humbaer,

To forego completing this questionnaire on.the reverse side, please sigh and date, and return to the
address shown above, Thank you., Sign: Date;

an application with the Calfomia Vietim Compensation and Government Claims board, please provide the

Ag part of & probation order.:the Court.ordered ihe above named defendant ta our department (o pay restitution,
The palice report indicates you were a victim:in this case. You may be eligible to mceive reimburserment for your
logs. through rastifution. Ko, owr office’wiliforward the defendant's payments to you in the form of monsy orders
or cashiers chocks. The defendant may make monthly payments during the term of hismher probation.

. Please complete and return this Restitution Questionnaire by 10/30/2008 . You must enclose copies of bills,
! receipts, of estimates for necessary repans.of services. If you re sewking reimbursement for future repairs, you
must obtain and provide our office with three'astimates for each repair. if you request restitution for madical
services, your doctor must provide written verfication that the (reatment was related to the crime. If you are
requesting restitution for Jostwagjes,: your employer must provide written verification, on company letierhend,
stating how many days'you missed.snt he' amdunt of your lost earnings (net loss). In addition, you must provide
us:with-a copy of your.sRostescent paywih; Please provide complele answere in'the insurance-portion of the
wiastionnaire, @ s, or wil be, filed. Our office will retain your completed questionnaire 8s an official

quistionnaire, aven if no Chim
document of luss.

You may slect ko proceed civilly. and spek the assistance of an altomey, or you may wish lo contect your local

amall claims court. i you receive colisction from a civil judgement, you cannot re-collect Twough Victim Witness
Assistance Program, .

Please respond by the date #sted-above to enspre that your statement is fully considared by our department and
tr:e Court. ‘l)gcludey the defenidanils name and case number on all correspondence. It is in your best interest o

notify us of any mailing #ddress changes.

Sinceraly,

(“\ . Regtitution Department
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B VICTIMANITNESS ASSISTANCE PROGRAM G/30/2008 12,2455
"_:;:- (] HARBOR JUSTICE-CENTER/ LAGUNA NIGUEL
~olugy ~ 30143 GROWN VALLEY PARKWAY
. LAGUNA NIGUEL, CA 92677

949-249-5037

. defendent ZACHARY ASBURY Case Number: 085M02679

{

RESTITUTION QUESTIONNAIRE
Victim's Mama )

Home Phone:
Address

Work Phone:
Zip Other fhone;

Nate: You may attach aditional peges i heeder:

LIST ALL BILLS INCLUDED (attach a copy of aach)
Bill From: i

Fhone . Amount § o
Explanation T
Business Phone Amount $
Explanation -
Business Fhone Amount § —
Explanation _
LIST ALL BILLS INGLUDED (attach 3 estimates for each repair)
Explanation
Business Fhorie o Amount$ 00
Business Phone Amount$ -
Business ____ Phone . Amourt § o
YOUR INSURANCE INFORMATION:
;- Insurance Company Policy #
L Name on claim Claim # your deductible $
.c;"hone Address
Amaount of claim presented?

Amount Insurance Company paid? _
If you are not going to present a claim to your insurance comparny.

Neme of Adjuster Check here_

OTHER INSURANCE INFORMATION:

" Please lisl ahy other insurance companies yod ere in contact With as a result of the crime.

insurance Company Policy #
Name on ctaim Claim # your deductible $ "
Phone Address

Amount of claim presented? Amount Insurance Company paid?

VICTIM.COMPENSATION AND GOVERNMENT GLAIMS BOARD INFORMATION:

Have you filed a Grime Victim Compensation Claim? No Yes
If yes, what is the claim number?

CIVIL ACTION INFORMATION:

Do you have a clvil action pending? Have you received a settiement? Amount §
TOTAL LOSS
Please state your total out-of-pocketioss § ... and explain below how you artived at this figure,

Explanation (You may add pagas f needed):

~ i [

M THE FOREGOING INFORMATION 1S TRUE AND CORRECT TO THE BEST OF MY KNOWLEDGE.

DATE:
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We have peaple daily trying 1o enter the Headlands property just to look at the buildings,
landscaping, and views. If it wasn®t for the presence of the CPS Security guard we would
have u lot mote trouble, CP$ escorts many persons off of the property and has to chase
thew down to do so. This could be a potential problem when we have
residents/occupants, Orange County Sherriff is called out, but usually ammives as the
perpetrators are racing off of the property,

Atmight we have had security breeched many times as soon as it gets dusk, So we have a
roving Security guard that escorts many trespassecs off the property and has had to eal}
the Sherriff on numerous occasions. The night guard cannot be everywhere at once.

This could be @ potential problem if the Headlands property is uccessible afier the sun
sets.

\/ Three people in March, 2008 talked one of the contractor’s subs into driving them down

“and onto the property. The UPS guard escorted them off the property, the Contractor was
notified and the sub was fired.

We have several incidents of dirt bike riders being escoried off the property afier they
have taken a joy ride. 'We have many realtors who race by the gate guards and are chased
down and escorted off the property.

The trailer was covered with graffiti in February 2008, which was a costly repair
academy
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“ i

ORIGINAL

1. Copies T Dana Point SHERIFF DEPARTMENT

— : ORANGE COUNTY

N SANTA ANA, CALIFORNIA
T ibriony: D3 ves B Ne

" NICHAEL §. CARONA, SHERIFF-CORONER

3 OFFRF BE "1 < DATE-TIME COMMITTED e
CPC 5984(2)(1) - Vanaalism § Betwsen 3-30-07/0800 Hrs. and 3-31-07/0400 Hrs.
5. WHERE COMUITIED 5 GRID 7. DATE-TWAE HEPGRILD T
Seiva Rd. @ Dang Strand Rd. . 971F6
8 WFOR MANT 3 ADGHESS.FRERE —
e vicTIm - TTYY ADURESS-PHONE ""
12, BUSINESS ADCAE S5 PHGNE A | V5 CONTAGT TMERATRESS
a — . ]
14 PR WAME OF VIGTIM 1% BUBINESS ADDRESS FRONE .
Headlends Reserve LLC, 24649 Del Prado, Dana Point CA 92628 / {949)488-1135
W@ VTG GCCUBATIGN | PACE | GREX TO7.TYPE OF FAEMISES OR LOCATION VAHERE DFFENSE WAS COMWITED
Carporition Contiuttion site
CRIMEX AGAINST PROPERTY CRIMES AGAINTT PERSONS
oF 8. BT 2. WEAPON OR
] OF ENTAY MEANS USED
F 19 INSTRUNENT O MEANS USED 73, VICTIME AGTRTY AT THAR DF GFFENEE
T e
-,
5 & 26, METHGD 4. EXACT WORDS USED By SUBPECT
=4
o -
g ? 21. WHERE WERE OCTUBANTS AT TIME OFFENBE? 75 FORCE OR METHOD USED
§ g 1 APPARENT MOTWVE - TYPE PROPERTY TAKEM Lz:', TOTAL VAR SYOLER
] — 3 : R
W E | GenUE OR UNUSUAL ACTIONS ¥ GUBPECT(S)
g M VEMITLE USED BY SULPELTIS) YEAR, MAKE, BODY TYFE, COLOR, LIC. NQ,, AND ANY OTHER IDENTIFTING MARKS
A
. WITHESSES AB RESDENCERUSINESS ADORESS.PHONE TR o
M Unknown 8 —
[} B ] .
@)
() . .
3. SUSFECT(S) (IF ARRESTED, NAME, ADDRESS, AND SO0V MG NUMHER) L_nﬁg;kggg e — e _
1) Unkngwn .
. BRI ]
7] — o
- I S
) .
NAME ADDRESS $EX RACE [rae.] ML WT WAIR  EVES
32, DETALS OF DFFENSE EVIDENCE COLLECTED, DESCRIFTION AND VALUE OF BROPERTY TAKEH, LiST ADDITKIMAL WITNESSES AND SUBPECTS
TN, T ARTELE BRAND SERBL NG, | WODEL NG, WISC. DESGRITTION NALE
' !
i
S * — .
——— s g e s P - . N P _ —
i l B b )
S S SO SRR R :
; ! LA /
3 NVESTIGATING OFFICERS . REPGHTED BY 34. DATE OF REFURT .
W. Robb #5059 4407 2

Q, SAF 010 {55/98) /Y&f- , O& q = "
N
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DR, Mo, | 07-050350

“REPORT CONTINUATION - NARRATIVE

I Damage: Estimated Value:
The biarck mesh altached to tha chain ink fence had been painted oh iN nine SEPArAlE Ureas. ~ e Unknown

Narrative:

On 3-3 1-07 51 about 1230 hours, } wos dispatched to the contruction site at Selva Rd. and Dana Strand Rd., refergnce
a vandeism report. When | amived, | met the informant,

AR o the guard shack on the
construaction site. il wes one of the socurty guards assignea (o that construction site.

told me that on 3-31-07 at about 0400 hours. o5 he walked the perimeter of ihe construction sike, he noliced
grafitti on the fence that surrcunds the site. The graffitti was on the North side of the fence and at the Nonh end of
the construction sika. The grfitl had been pointed with while paint on the black mesh that was stiached fo the
temporery chain link fence. The grofiith was dlegible, but it appears that the same (hing had been painted on nine
differert spats on e fence. ol me that the last lime he saw hat area of the fence was on 3.30-07 al
about 0900 hours. There wis no grafiitti on the fence 8t thad fime. id not know who painted the graffitti on
the fence. He did not know how much it would cost 1o replace the Black mesh that had been painted on.

1 gave WENE: busingss card With the case number on it refarence this ingident.

RS TIGATING OFFIGERS REPORTED BY

C_," | Prg i»:ﬁ%

w. Robb #5059

]
]
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" 4. Gdpies Yo Duna Point! TWEG

i
'./-"
A oty [ ves [ Ne
t THCHAEL. 5. CGARONA, SHERIFF-CORONER

Page 81
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ORIGINAL 2 Cae M. 07-048765

SHERIFF'S DEPARTMENT 2a, Citation No.
ORANGE COUNTY
SANTA ANA, CALIFORNIA

| 2. BUSINE 55 AUDRES 5 PHONE

o INITIAL CRIME REFORT
T OFFENSE AT DATE-TINE COMMITTED i
CPC 59A(ax2) Vandalism Retween 3-15-07 7 2000 hrs thru 3-16-07 7 0715 hrs
5 WHERE E.OMMITTED 7o) 7. CATETRAE REFURTCD
34352 Dana Swand Dana Foint Ca 92629 JNFS/137
T W T
10 VICTRA TGB " 11, ADDRESS-PIONE

W, FIRM NBME OF DICTI

13, CONTACT TME-ADDRESS

Headlands Reserve LLC 7 Sec bax #9,

15, QUEHESS ADDRESS.PHONE

714-742-0138

[ V6 VICTIM SGOGUPATION  RACE  BEX AGE

17 TYPE OF PREMISES OR LOCATION WHERE UFFEMGE WAS COWMITTED
Contruction Site

© CRIMES AQAINSY PROPERTY CRISES AGANST PERSON! ;
W 8. POINT OF 22. WEAPQON QR
3 entry N/A MEARS USED
E w "W, INETRUMENT OR MEANS USED Z3. VIETINEE ACTRATY AT TRAE OF OFFERBE
u&:l SErag %nim
g E 20. WG USED - Z4_ EXACT WORDS USED BY SUSFECT
£ | Spray painted walls, signs, and fences
4 0, W!'En%- WETE OCCUPANTS AT TIME OF GFFERSET T 25 FORLE OR METHOD USED
& o AT T
] Awaz: from construciton site
2% ["RTAPEARENT MOTIVE — TYPL PROPERTT TAREN THOTAL VALUE SYOLEN -
£g Da.maglc propetty / None N 30.00
wE PR UNUE OROR L AGTIONS BY SUSPEGT(S) ”
(3 Susg&l(s) are upset over construction site 10 headlands_ ] )
i, VEWCLE UBED BY EUSPECT(S; AR, MAKE, BODY TYVE, COLOR, LIG. NO. AR ARY OTRER OEHTIFYING MARKS
Unknown
3%, WITNESSES F/8 RESIIENC €78 USINERS ADDRESS PHONK, R )
{1y Unknown B
U e
2) B
L
(L] : L
N, BUSPEGT(S) (F ARRESTED, NAME, ADTRESS, AND BOOKING NUMBER) 1 B%G. NSk
{1) Unkoown
[ k6. war.
i
] 886, weR.
i)
WANE ADORESS SEX _RACE i) HT. . WL HAIR _ EYES

32. DETAILS OF OFFENSE. EVIDERCE COLLECTED, DESCRIPTION AND VALUE OF PROPERTY TAKEN, LIST ADDITHONAL WITHIESSES AND SUSPECTS

CHIAN. RTHILE BRAN
Damage:

2. Spray paint, “Save Strands”
3. Spray paint, “Frec”
4. Spray paint, “Free!”

6. Spray paint, “Save Strands”

1. Spray paint, “Save Strands Free”

5. Spray paint, “Free Save” (there was other graffiti, but unable (o make out wording)

SERRL NG, WODEL WG, WHSE. DESCRIFTION VALUE B

U35 TS TIGATING OFFICERE REPORY BY 39 UAVE OF REPORT T [
( John Gomez #2684 3N16/07
Mraes PAGE TOF 2 [

i
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1, COPERTO;
Dana Point / TWEG
i

‘f SHERIFF'S DEPARTMENT
o ORANGE COUNTY

S SANTA ANA, CALIFORNIA
(u.dCHAEL 8. CAROMA, SHERIFF-CORONER

tz. case wg, 07-0487635

REPORT CONTINUATION

7. Spray paint of gruffiti (unable to make out wording
8. Spray paint of graffiti (unable to make out wording
9. Spray paint of graffiti (unable to make out wording
10. Spray paint, “Fuck This” on sign
11, Spray paint, “Fuck This" on sign

Evidence: (10) Photographs of graffiti taken by infonnant

WNarrative:

On Friday (3-16-07), at 1015 hours, | was dispatched to the Headlands construction site at 34352 Duna
Strands, [Dana Point, reference a vandalism report.

The informant (INGEGGGEEERNERRPn d told me the following: On 3-15-07, at 2000
hours, he lefl the worksite. On 3-16-07, at 0715 hours, he was driving on Pacific Coast Highway in front of
the worksite and discovered graffiti on a sign his company dizplayed there. He drove into the worksite and
discovered more graffiti scattered throughout the work area.

_There was graffiti on a concrete beach walk, stairwell leading to bieach and 1wo signs owned by the
{ mpany. Most of the graffiti was done with blue paint, but two Jocations also had red paint. 1 did not find
C}y!hing that the suspeci(s) left behind,

AP 01 me he did not see who conducted the graffiti, but desired prosecintion. 1 gave SRy
business card with case number for future reference.

AEFORTOV DATE OF REFORT
Jobn Gomnez #2684 ABL 3/16/07

ZOF2

Q:—Wmmm
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{

SHERIFF'S DEPARTMENT Zn. Citation Na,

— ORANGE COUNTY :

Prionity: {7} Yes No SANTA ANA, CALIFORNIA '
(™" RICHAEL. 5. CARONA, SHERIFE-CORDNER INITIAL CRIME REPORT
3, OFFENSE 4. DRTEVNIE COMMITIED ; R
CPC 594 Vandalism Between 2-22-07 / 17600 hrs thra 2-23-07 / 1200 hrs
3, WHERE COMMITIED 6. GHID T GAYEYWAE REFORTED

34352 Dana Sirand Dana Point Ca 9262% 971F6/13Y .
%, WFORMANT B, AGURGES-PHONE -
[z BUSINESS ADRESS.PHONE 3. CONTACT TREADOHESS

Damage property / None 30,00
P | BA. UMEIUE OR DNUSUAL ACTIONS UY SUSPECTE) i
{ Suspect(s) tagged new development
L T, VEMCLE USED BY SUSPECT(S)  TEAR, WAKE, BOGY TYPE. COLOR, LIC, NO., AWD ANT GTHEA
Unknown
3G, WITNE $SES FUR RESIDENGE/GUSINESS ADORE 55.PHONE N
() Unknown y-i ------------------------------------------------------- - -
R
@ s s . . - [ S
L S . UGN VR
‘3) . ME-
[*31. SUSPECT(S] AF ARRESTED, NAME, ADDRESS, AND BOOKWG NUMBER) Texc nen
(1) Unknawn
| #xG. R,
@
I BXG, MR,
(&)
HAME ADDRESY EEX RACE Gos HY. - WT. HAIR  EYES

A - T""D""”"'""’._-Z?_"F_;‘_’f | OR!G‘N AL | 2 Cose Mo, 07-035294

VB, FUSHAS ADORESE HHONE
Headlands Reserve LLC, See box #9 714-742-0138

W0, VICTINGS GEGUPATION  PATE  BER  AGE VI TVPE OF BREMISES OR LOGATION WHERE OF FEWSE WAS COMMITTED
Concrete Boardwalk

CRIMES Aﬂlﬁi PERSONS
18, POINT OF 22 WEAPON OR
ewtry N/A MEANS USED :
[ T8, WHETRUMERT G MEANS USED T3 AETE ACTIVITY AT THAC OF GFFENSE
_Spray paint
[ 30, W THOD URED . EXACT WOHDE UBED BY BUBPELT

Taggcd wall
. WHENE WERE COCUPANTS AT THE OF OTFENGET 1 5. FORCE OR ME

Away from ares
36, APPARENT MUTIVE - TYIE PROPCRTY TAREN

MISD., SEX AND THEFTS

FT. TOTAL VALUE STOLEN

. PLe TE UM ML APPLICABLE FELOMIES

32. DETARLS OF OFFENEE: EVIDENGE GOULECTED, DESCRIPTION AND VALUE OF PROPERTY TAKEN, LIST ADDINONAL WITHESSES AND BUSPECTS

GUAN, RRVICLE BRARD EERUL WO, WGOEL RO, —WiSTT OEECRIFTION | VALUE
Damage: Spray Painted (lagged) on Wall.

s

I35 IRVES TRGATING CF FICERS REFORT BY 3 BATE BF REFORT :iffw_ﬁm““‘_"%"l
Q. Deputy John Gomez. 24107 M LMo be
. % ¥

Item #12
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L.
s

" for future reference.

\_..:ICHAEL 5. CARUNA, SHERKFF-CORONER

Page 84

Item #12

l 2.ca5E 0. 07035294

SHERIFF'S DEPARTMENT
ORANGE COUNTY

SANTA ANA, CALIFORNIA

REPORT CONTINUATION

Narrative

On Saturday (2-24-07), at 1100 hours, I was dispatched to the Headlands Development at 34352 Dana
Stands, Dana Point, reference a vandalism report,

The informart

SRS told me the following: On 2-22-07, &t 1700
hours, his employees left the worksite, On 2-23-07, 2t {200 hours, his employecs returned to the site and

discovered tagging on the concrete boardwalk.

sl old e his company 12 currently building homes on the Headlands and had prior vandalism

incidents from environmentalists who are upset over the new development.

tagged the boardwalk, but desired prosecution.

oes not know whe

Ilocked at the damage. The suspeci(s) used goid spray paint and tapged three separate aréas of the

boardwalk. {was not able to make out what the tagging stated, but believed it had something to do with the
new development on the Headlands.

Arconti provided me copies of the damage (sec aftached). 1 gaveiilijilllgny business eard with case number

(.,

'—"—ﬁ‘ﬁm REFORT BY CATE OF BEFORT
Deputy John Gomez 224/Q7 ‘gg,;mm}_ﬁ l
FAGE BF
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P 3-30 07 o

Ead

A ; !
- ’ SHERIFE-CORONER DEPARTMENT
COUNTY OF ORANGE

! [J "0 Box 249, Santy Ana, CA 92707

; €241 Jewney. Alise vieo, A 9256

i

t . -

I Stould ddsionat  infumaion develop  concerning  vour
! Wiy, please send  thig wformaticn, in witing, t¢ the  addresy indicated
H ahove  Please meiude yeur nae, Atdress andd iz s F ST o S‘{’Irq
i_ To  assitl wt in FECOVERPY  wour proge iy, fleate  submit a2 dessitey
i deaceiption W include  the o NG inlacmation o, quantity, serial
i and modei mmnbers, cnior 4 nhemilying  marks  ae shavacierisiivs  any
| e valug,

1

é MICHAEL § CARONA, SHERIFF-CORONER

i

By _ S e
FO6B0-1263 (Rev. 099
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, e
", " Vcehes Yo: Dana Pain ORIGINAI 2. Case No. 06215193
:; SHERIFF'S DEPARTMENT 24 Citalion No.
e ) ORANGE COUNTY
F L Tviory: O Yes [ No SANTA ANA, CALIFORNIA

;. ACHAE 8, CARONA, SHERIFF-CORONER

S INITIAL CRIME REPOIRT
Y P.C. 594 @2(_)) Vandalism Btwn l173r/06 a 1800 & 11/04/06 at 0800 hours
The Headlmds, 33900 blk of Selva Rd Dana Point
WG — GO
12, BUSINESS ADDRESS PHONE ~
13, FHOA FIAME GF VIGTRA V8. BUSIHESS AUORESS PRONE
3 The Strand at Headlands 33971 Selva RA#100 D.P 949/487—2500
3 |8 VYRS OCOURATION — AAEE  Sek " ASE™ OF PRE R UGCATION WIERE DFFCNSE WAL COMTED ]
New land development pm,wctl’l‘he Heudlnnds
. “CRWIEE ACAINGY PROFERTS
% 18, POINT OF e i 7L WEAPON ORU s
EMTRY MEANS USEL
&'! |10 NSTRUMENY OR NEANS UBE0 8. VACTIS ACTIATY AT TR OF OFF ENTE
g LTFFW 28, EXACT WOREY UBD BY SURRECT
g% 5T WHICE WENE BCLTPRRIE T TRE OF OFFENGED A O R WETHD TS
b
A R KPARERT WOTE — TV PROFETY TAREN Iﬂ*ﬁnmmr*m
1]
' Eui [ TRRTE TR GREETAT A2 TRORS BY ROBPECTIS)
\\Lﬂ [ 53, VERCLE USH0 &5 SUBRECTIE)  TEAR, WAIE, BODY TVTF, COLOR, LI N0, ARD ANY GTHER OER e
s
1 Unknown [}
B ettt e et tnmemmrmn e ——neta -
@ b R
L NN S eearemns
™ [ )
T3, SUBFRCTIE) (F ARRESTED, RAME, ADDREBE, A0 BOTHAT '."a'm.tw [ e vk
(1) Unknown — T AT
()]
BRG. NBA.
® NAME, ADDAESS SEX RACE DOW MY WP WAR_EYSS |
37, DETANLS OF OFPENSE. EVIOENCE COLLECTED, DESGRIFTION AND VALUE OF PROPERTY TAKEN, LIST ADCITIOMAL WITNESSES AND BUSPECTS
[ G, AETRRE ~8RARD SEAAL WG, GEL VAR
Evidence:
1 disk containing 17 digita] photos booked at the Aliso Viejn Station
,r«“ D, WVEE TIGATING OFFICERS “WEFORT BT 5. GATE OF REWDRT T
- ~ Deputy C. Gewy 4998 11/3/06 a1 TN eets |
—_ - PAEEVOF 7
&7

item #12
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1. COPIES TCn
i Dana Point Lz. easeno, 06-215193
t , SHERIFF'S DEPARTMENT
el ORANGE COUNTY
i T SAMTA ANA, CALIFURNIA
“(.MIGHAEL §. CARONA, SHERIFF-CORONER REPORT CONTINUATION
; 1 On November 4, 2006 at approximately 0935 hours, I wag dispatched to the Headlands Reserve at the

37900 block of Selva Rd. in Dana Point reference a vandalism report. When 1 arrived 1 spoke to he
informant, SRR - The Strand 2t Headlands project.

old me when he came to work this woming he noticed the security camera in fhe closed parking lot
had been cot down, Willlealso said there was some graffiti on the main construction signs located on
Pacific Coast Highway and Green Lantern. howed me pictures of the graffiti which said “Fuck this™
because he had covered the graffiti. While I was talking togllll a construction worker told me there was
also graffiti down by the beach and guided me to it

Down on the beach there is a new 600-foot bowrdwalk with a 4-foot cement wali adjacent 1o the
boardwalk. Approximately 425-feet of the wall are covered with graffiti which was done in black and blue
paint, The graffiti had numerous statements such as “Earth Liberation, Leave it alone, t.1.c., regist this shit,
act out, fight back, destroy this development, fuck Sanford Edward.” There were other comuments and
symbols which were documented in the digitals photos ken ut the scene.

1also observed the surveillanee camera which was cut down. T ook digital photos of damaged
camera and booked them inta evidence,

While Lwas st the construction site, NSNS ho is in charge of the project, arrived at the
SCEne. aid the FBI has already been working with thern and he would notify them on Monday.

AT RIEETIGATNG OFFICERS  REPORTBY DATE OF REPDRT PRI
by Deputy C. Geary 4998 11/4/06 =0T

!
PAGE 2OF 2
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o - ¥, twmie s Ta: Dana Paint
i TEWE

(\‘ ity Jye: [ o
¢ LMCHAEL §. CARONA, SHERIFF-CORONER

ORIGINAL

SHERIFF'S DEPARTMENT

SANTA ANA, CALIFORNIA

Page 88

l 2. Case No. 06-005538

2a, Citation Mo,
ORANGE COUNTY

INfTIAL CRIME REFORT

T RFErTEE 3 DATETINE COMITVES ™
CPC 594 Vandalism Det. Friday 1-6-06/1800 1o Saturday 1-7-06/1130
WHERE COMMITTED TEAD THATEYIE REEORTED
24200 $elva Rd., Dana Point, CA 92626 ITIES136
BT GRART 3 ADORESS &
Y AR [ 1, ARGRESE - - DE—
X Box 14 Box 15
i V2 G INESS ABORES S ENOHE O TN TR ARG
é Mon-Fri 0700-1700 Box 15
[V ERRRAME GF eI T T TS GIRHEEYS ARERE NG -
Headlands Reserve LLC %;200 Selva Rd. Dana Point (949) 488- 8800
e Vi YRS CRTURATRN RACE T BER T AGE T YVPE [ PHEVISES O Ll T
]-lcadlmds Reserve LLC developmem pm)ect site
b & ] 12 rowror ol 22 WEAPOH OR
) s ENTRY MEANT USED
@ . |~ T IS TROMERY TR VRS USETS B VRTINS ALY KT TR OF SFFENSE
| § [ AT OREE USSP —
J g o WRREWERE OUTTRANTS KT TIE OF OFFENGET 7| +5 FORCE DR METHOD UIED
} _ a"% [ P ERRENT WV ~ TYPE FROVERTY TAVER tr, TETAL VAT STOER ™~
’ . 5
b E% 55, LR Ok GRORURE RC TGRS WY SUSPECTEEY
I i
‘C; VRO TSP BY SURPECTIST ™ VERR WANE, KOS TViSE COTOM, LIt W05, s T R AR T varoey ™
' e SV VR
) Unknown L
B e e i b,
- G et e s e
L SN
& ] -
3 EUSPECYIS) AF ARNEETUD, NAME, ADDRESS, AND BRI NUMBE TR W
{1} Urknown
] BRATRER
@ — R
“ NAME ADDRESS SEX | RACE DoB HY, WT. MR EYES |

a2, DETALS OF QFFENSE: EVIDENCE COUECTED, DESCRIFTION AND VALUE OF PROPERTY TAKEN, LIST ADDITIONAL WITNESSES ANG SUSPECTS

_‘Gm"'ﬂ“‘“"'““"_—m‘f' W

A s e S

Projest fencing and restroom stall door

TEERAL . MOOETWE T R DR RSN VALUE

T EETIGATING OREICRRS  REPUNITBY

§. Meier #3204

Y g

]

e

;[ﬂﬁ“z
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PR
. hd -
o 1. COMESBTE.
Dana Pomt ’_. cast No. 06-005538
i SHERIFF'S DEPARTMENT : -
o (. ORANGE COUNTY
S SANTA ANA, CALIFORNIA
N__AMIGHAEL 5. CARONA, SHERIFF-CORONER REPORT GONTINUATION
NARRATIVE:

; On Monday 1-9-06 at approximately 1010 hours, | was dispatched to 24200 Setva Rd regarding o
report of vandalism at the Headlands Reserve construction site. 1 spoke the NN construction,

for the developer Headlands Reserve LLC. The Headlands Reserve project
is controversial and has been subjosted to numerons acks of vandalism,

Sometime between Friday 1-6-06/1800 to Saturday 1-7-06/1130, unknown suspects graffiti
appro ximately 100 feet of the perimeter chain-link fence and 2 restroom stall door. The suspects used white
spray paint. SEEMER gave e cight color photographs of the grafliti. The Graffiti on the beach fencing read,
“EARTH LIBERATION, tear down the fences, tear down the wall.”

! Eﬂ"cmmy business card with the case rumber. T collected and booked the eight printed
photogaphs into evidence at the Sherifl's Aliso Vigjo Station.

T, R ENES GG CFRTERS REPGRTEV TATE GF REFORT BH &75 ) ]
e 5. Meier #3204 ‘ 1/9/06 FCI +f (.
[ ¥

FAlRE7 F 2
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_ 1-Capies To, Dana Polim @RHG‘N AL 2. Case No. DS-197624

SHERIFF'S DEPARTMENT 20 Clation No.
e ORANGE COUNTY
I L&:rm,- IEJ Yas (B Mo SANTA ANA, CALIFORNIA
: L g &, CARONA, SHERIFF-CORONER INITIAL CRIME REPORT
" DATE-TIME COMMETTED B
P.C. 554 Vandalism Hetween 10-6.05

Between 10-6-05 / 10-7.05
€ o |1 KRR
Dans Stands / Belva, Dasa Point n
[0, SR 8. ROORES S5
% DOR 7. ADOREGS?
3, WUSNERS AEORELE PrCHE 5. CONTACT TWE-ADDREES
[ V4. PO T OF ViET A B VS T T T
| Headlands Reserve LLC #9
WVETME OGN RAcE BEX TR T OF PREMIGES R LOGK TN WHERE OPREIEE WAS CoaaftiEs ]

Developrount project site
T R RS RS TPRGER T R TERRIT Vo
i 22 WEAPON TR
MEARS USED
y . ViGTG ACTVITY R TN OF PPt
Gt S E T WoRT USET B SR
Loy 3 WOR]
22 ] .
AU —
: VAR, WARE, OOV TV BEROR, U G A S 1
B A
R
L R A
a
W BT
IS
@
i WG, M.
@
M _ApORESS SEX_ RACE . OOW | WY w. . £YES
» n:rmorm: EVIDENCE COLLECTED, DR SCRIFTION AN VALUE OF PAOFERTY TAKEN, LIST ADOITICNAL WITNESSES AND BUSPECTS
G R SERAL D N N T R T
Detafls: On 10-7-05 at 1145 hours, I met with informanm t the Headlands development project site
off Dana Swrand road SIS ¢

f construction for the company. Sometime during the
previous night, an unknown suspect using white spray-paint wrote the following graffiti on the outside of the
perimeter fence: “Values?”, “Fuck Greed” and “Fuck development™. The section of fence is directly adiaceat

1o the public stairs leading to Strands beach.
id that due to the controversy over the project, the company is reporting all vandalism 1o
the site. .

53 PESTOATING

%

SOFHGERS  REPOKT BY
C 8 R Hasgsett #717
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1 Cupi.es Te:; Dani Point 0 R‘G‘ NAL \ 2. Case No. 05-160143

R SHERIFF'S DEPARTMENT 2a. Citation No.
o~ ORANGE COUNTY ]
L ~priotty: [ ves  [X No SANTA ANA, CALIFORNIA
K‘ MICHAEL $. CARONA, SHERIFF-CORONER INITIAL CRIME REPORT
"~ z unEﬁEr- 4. GRTETTHAL COMMU TED
C 594 ( 1) Vandalism — Sunday, 08-15.03 / Unknown
; s wuz WATTED ORI T RV TR REP ORI = i
i 23920 Selva Road, Dana Point CA 92629 9716 .
i B AP GRIMANT " U ADCHESS-FTONE
L 'TU_'W' B Kl EE PHONE -
: See Box #14 See Box #15
1 (T BUSNR 5 G ADUNESS. PHGNE. A CONTAGT TIE ATGRERS .
. [ 14 FIEM NAME OF VI V5. BUSINESE ADONESS.FHUNE
i Headlands Reserve LLC ] | 24849 Del P'rado, Dana Point 92629, 714-742-0138 |
i 76, WiCTIMS GCCUAATION RACE  SEX AGE [ 17. TYPE &'Lmzﬁﬁs“'on m:.-mou"‘*wu"am OFFENEE WAS COMMTIED !
i Private Entity Beachfront property
{ I = ERMES AGAINST PROPLATY W
! ] 18, PO OF 22, WEAPON OR
i & ewtRY  Unknown MEANE USED
H £, (7% WSTRUMENT OR MEANS USED B3, VICTIFS AGTIVITY AT T OF DEFENSE o
i £1 Bluc and white spray paint
! gg 0. METHOO USED . EXACT WORDS USED BY SUSPECT ™
4 -
i Graffiti S E
i gg [, WHRERE WERE OCCUPANTS AT TWIE GF GFFCNGET r‘ﬁ FORCE OR METHID USED
Sl N/A
! -4&_ 3¢ ABFARENT MITVE — THE PROFERTY TAKREN " 7 I0TAL VALLEW—__]
! #21 To caus«. gtrmancm damagc ! %
] | E‘i SUAL E BY SUSPECTIE)
L (5| None e __ :
| oy (78 VERICLE USED 6Y SUSPECTTS]  VEAR, WARE OOV TYPE. COLOR, LT, 0. ARG ARY DTHER IEHTTFVING WRKE B
! ca | Unknown
! W, WITNCGEES R RESORMCEBUSINESS ADDRE &8 PHONE R
! {1) Unknown B
i
i r
i @ 8
i ' R
; @ "
; T SUSPECT(S) (F ARRESTED, NAME, ADDRE TS, AND BOOKNYG RUMBER) LG R,
¢ 1) Unknown
i 2. : Teko wen. .
i @21 : -
; G
! " ‘ ‘
f » NAME ADDRESS SEX _ RACE [} T, WL HAR _EVES
32 DETAILS OF GFFENSE: EVIDENCE COLLECTED, DESCRIFTION AND VALUE OF PROPERTY TAKEN, LIST ADDTTIONAL WITNESSES AND SUSPECTS
GUAN. ARTICLE BRAND EEHIAL HO, WOOEL NO. WEC CESCRIFTION  VALUE .
1
1]
i
i
!
i (J&TWGTFNMM —FERRTEY SR SFRERRT ——a)::“*
’; ( Tomas Deputy M. Thomas _l 8/16/05 ? E .
[ * VECE1F ¥ \]

¥
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1. COPIES TO:
+  Dana Point Lz case o, 035160143
= SHERIFF'S DOEPARTMENT
ORANGE COUNTY
T SANTA ANA, CALIFORNIA

L. MICHAEL 8. CARONA, SHERIFF.CORONER

REPORT CONTINUATION

On Monday, 08-15-05 at about 1525 hours, I was dispatched © a vandalism repont at the dead end of
; Dana Strand at Selva Road. At the dead end of Dana Strand i3 @ gate which provides access to The '
: Headiands Wildlife Preserve. This preserve is about 50 acres of land and is currently under construction for
& new housing vommunity. This propenty.is enclosed by a 6 foot iall green fence, We have taken several
vandalism reports in this area due to environmentalist groups not wanting the preserve to be developed,
1 spuke o theSMENNNENN-of Construction of the Headlands, d he led e
to the west fence of the property. This fence blocks the Headlands property from the public beach. On about
40 fiet of the fence there was graffiti spray painted with blue and white paint. The graffici was spray painted
in 3 sections. The first section on the far left hind the letters “RELEK” painted in block style writing. The
letters in this section were about 51/2 fect tall. The middie section had the words “Now we’re bath illegal” _
spray painted on it. The letters in this section were about 3-feet tall painted in cutsive style writing, The far 1
right section had the Jetiers “ALKA” painted in block style writing, The letters in this section wese abowt 6
feet tall,
i G e Sunday, 08-14-05 ul sbout 1230 hours, thers were several coustrustion workers
t working at the Headlands end they told him the graffiti was not there at that time.
1 gave business card with the case number on it. 1 contacted fnvestigator Kirby who is in
charge of investigating all vandalism as well as other crinis associaied with the Headlands project. 1 alto
contacted Sherifls Ydemtification who responded fo the scene and took photographs,

g

C

R REETCATING TRTICERE TEFoRT BV CATE O AERGRT _—‘[@ﬁw—_;j
‘o nomas Deputy M. Thomas l #/16/05
T CAGE 2
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SUPPORTING DOCUMENT E

Page 93

HEADLANDS POUICE CALL AND POLICE REPORT SUMMARY

DATE TME_ ] LOCATION DESCRIPTION CALL/REPORT
03/08/10 10:30 am Cove Road and “Asst - Citizen cali
o Green Lantern Assist
03/06/10 4:38 pm Green Lantern | Suspicious Persons Call
and Circumstances
03/06/10 10:16 am Dana Strand Road Assist Qutside Call
Agency
03/05/10 11:57 pm Green Lantern_ _Burglary Alarm call
03/03/10 9:57 am Selva and Pacific Vandalism Police Report
Coast Hwy
02/28/1¢ 411 pm Dana Strand Road Assist Outside Call
Agency
02/26/10 6:34 pm Green Lantern Burglary Alarm Call
02/25/10 1:37 am Scenic Drive and | Suspicious Vehicle Calt
CoveRoad |
02/23/10 7:30 pr Scenic Drive and GB - general Call
| _Marguerite Ave | broadcast
02/23/10 1218pm | Dana Strand and Tratfic Stop Calt
) Selva N
920010 11:25 am Dana Strand Road | Vandalism Report Call
a2/18/10 12:04 pm Green Lantern and Warrant Arrest call
J}... CoveRoad |
02/19/10 7:17 am Green Lantern Keep the Peace Call
02/17/10 5:35 pm Green Lantern and Trespassing Call
Scenic Drive
02/16/10 7:25 pm __Green Lantern N/A Cali
02/15/10 10:48 pm Green Lantern Suspicious Persans Call
and Circumstances
02/15/10 2:33 pm Dana Strand Road Hit and Run Cali
L Parked Car Report
02/15/10 12:46 pm Dana Strand Road Disturbance call
02/15/10 1:52 am Cove island Place Keep the Peace Call
02/13/10 4:42 pm Dana Point Harbor Vandalism in Calt
Orive and Cove Progress
Road
02/12/10 10:00 pm pana Strand Road | Vandalism Report Calt
- andselva_ |
02/12/10 5:36 pm Green Lantern and Trespassing Call
Pacifictoasthwy | 1
“02/10/10 8:38 am Dana Strand Road | Municipal Code Call
— g e it = e e Vlolaﬂons ....... = |
02/08/10 2:3% am Dana Point Harbor Tratfic Stop Call
Drive and Cove
Road | ...
02/06/10 11:51am Dana Point Harbor | Suspicious Persons Call
Drive and Cove and circumstances
| Road
1346/022390-003:
1075182 61 #03/16710 '1'
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HEADLANDS POLICE CALL AND POLICE REPORT SUMMARY

L DATE TIME LOCATION DESCRIPTION CALL/REPORT
02/03/10 2:22 pm Scenic Drive and Trespassing Call
" Marguerita Ave
02/02/10 9:58 pm Dana Point Harbor | Suspicious Vehicle Call
Drive and Cove
Road
01/25/10 10:29 pm Dana Strand Road | Suspicious Person Cait
n Vehicle
01/25/10 9:51 pm Scenic Drive and | Suspicious Person Call
Marguerita Ave in Vehicle
01/23/10 5:52 pm Selva Road and Event -- Speclal Call
Dana Strand Road Event
01/23/10 1:53 pm Selva Road and Asst —Citizen Call
Dana Strand Road Assist
01/17/10 7:44 am Dana Strand Road | Fwup - Follow up Call
and Seiva Road feport
01/16/10 :40 pm Bana Strand Road Asst - Citizen Call
and Selva Road Aszist
01/10/10 4:20 pm Cove and Green Trespassing; Police Report
Lantern Resisting Arrest
r 01/10/10 3:26 pm Scenic Drive and PTCK — Patrol Cait
- e Green Lantern Check
01/04/10 3:54 pm Scenic Drive and Hlegally Parked Call
Cove Drive Vehicle
01/03/30 9:00 pm Dana Strand Road | Suspicious Vehicle Call
01/03/10 2:50 pm Green Lantern and Trespassing Call
Scenic Drive
01/02/10 9.00 am Dana Strand Road Disturbance Cail
03/01/10 10:41 pm Scenic Drive Trespassing Call
12/29/09 9:09 pm Dana Strand Road | Suspiious Person Call
in Vehicle
12/29/09 2:03 pm Scenic Drive and | Suspicious Person Call
Marguerita Ave | and Circumstances
12/18108 N/A N/A Vandalism {broken Police report
window at gate)
12/15/09 4:44 pm Scenic Drive Burgiary Alarm — Call
. Residence
12/13/09 8:29 am Sceni¢ Drive and Traffic Accident Call
Green Lantern
12/13/09 8:28 am Scenic Drive Medical Aid Call
{relating o
accident)
11/30/09 9:16 am Dana Strand Road Abandoned Calf
Vehicle
11/22/09 1:22 am Dana Strand and Traffic Stop Cail
Selva Road
11/06/09 7:55 am Pana Strand and Tratfic Stop Cat
2346/027350.0021
1075182.01 o03/36/10 -2-
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HEADLANDS POLICE CALL AND POLICE REPORT SUMMARY

1075182 .01 03/16/10

3.

______ DATE TIME  LOCATION DESCRIPTION CALL/REPORT
) Selva Road S
10/29/09 2:45 prn Cove Drive and Suspitious Vehicle call
_ Scenic Drive
10/29/09 414 am Cove Driveand | Drunk Driving {car call “
N ___ Scenic Drive over cliff) -
10/27/08 12:08 am " Dana Strand and Suspicious Person Cali
............................................. __SelvaRoad | and cirumstances P
10/10/09 _ %24am | DanaStrandRoad |  Disturbance cali
10/09/09 5.44 pm Dana Strand and N/A Call
; Selva Road
10/07/09 4:16 pm Green Lantern and Misdemeanor Call
Cove Drive Narcotics
i Vialations (3 cited)
10/04/09 9:23 am Dana Strand Road | Suspicious persons Calt
_ ' and circumstances ]
10/02/09 11:01 pm Dana Strand Road Asst — Citizen Call
Assist )
09/18/09 1:08 pm Dana Strand Road Petty Theft Call
09/17/09 | __1:36am Dana Strand Road Disturbance Call
09/09/09 12.09 pm Dana Strand and Burglary Call
- Selva Road N
08/30/09 6:58 pm Dana Strands N/A Call
- Parking Lot 5
__________ 08/30/09 . 5:09pm Dana Strand Road |  Disturbance Call
[ o&/30/09 10:06 am Dana Strand Road | Suspicious person call
} o and circumstances 1
08/28/09 6:45 pm [ana Strand and Trespassing, Police report
Selva Road vandalism, and
5 resisting arrest
08/28/09 1:16 pm Dana Strand and follow up report Call
. Selva Road
08/28/09 7:14 am Dana Strand and Trespassing Calt
. - _Se‘va Road A
08/25/09 7:42 am “Dana Strand and foot patrol Call 7]
Marguerita .
08/23/09 3:57 pm Dana Strand and N/A Call
N Selva Road
08/19/09 3:53 pm Dana Strand Road N/A Call
08/18/09 6:30 pm — 6:00 am | Dana Strands Road Vandalism Police report
(grafhiti)
" 08/17/05 1:03 pm Dana Strand Road Information cal
e N . . .. Tequest
08/16/09 2:56 pm Dana Strand Road Disturbance Call
- '68713]09 TT120am Dana 5trand and Misdemeanar Call
] Selva Road Narcotics Vielation
Cﬁ@ﬁb@“ T 914'am Dana Strand Road Asst — Citizen Call
2346/027380-0031
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HEADLANDS POUCE CALL AND POLICE REPORT SUMMARY

DATE TIME LOCATION DESCRIPTION CALL/REPORT |
I Assist
08/14/08 8:29 am Dana Strand Road Disturbance - Call
Methanical
08/03/09 7:54 pm Dana Strand and Trespassing Calf
Selva Road
07/30/09 8:54 pm Dana Strand Road N/A Call
a7/28/09 9:35 pm Scenic Drive Firework Violation call
Q7/24/09 8:45 am Dana Strand Road | Vandalism Report Call
07/22/09 8:35 pm Dana Strand Road | Brunk in Public Call
a7/22/09 12:03 am Dana Strand and | Suspicious person Call
N Selva Road in vehicle
07/22/09 12:00pm ~ 1:00 Headiands Vandalism Palice report
pm Resarve (PCH and {grattii)
Seltva Road)
07/20/09 2:08 am Dana Strand Road | Suspicious person Call
and crcumstances
07/18/09 2:33 am Dana Strand and Trespassing Cali
Selva Road
07/17/08 5:17 pm Dana Strand Road Disturbance call
07/10/08 9:21 pm Dana Strand and Trespassing Call
Selva Road A
07/10/09 5:26 pm Dana Strand and Trespassing call
- Selva Road
07/04/09 1:29 pm Dana Strand and | Suspicious person Call
. Selva Road and circumstances
06/29/08 3:49 pm Dana Strand and Trespassing Call
Selva Road
0D6/28/09 11:30 pm Dana Strand and | Suspicious person Call
Selva Road and ciccymstances
06/28/09 2:27 pm Marguerits Ave llegally Parked Cail
and Scenic Drive Vehicle
06/26/09 10:07 pm Dana Strand and | Suspicious person call
___________ Selva Road and glrcumstances
D6/15/09 10:55 pm “Dana Strand Road | Feot patrol call
06/15/09 8:04 pm Dana Strand Road | Vandalism Report Call
06/15/09 12:24 pmi Marguerita Ave Disturbance Call
and Scenic Drive
06/13/03 12:09 am Dana Strand Road Batrery call
06/11/09 2:57 pm Marguerita Ave Suspicious Person call
and Scenic Drive | and Circumstances
06/06/09 £58am | Dana Strand Road Disturbance call
T T b8/02/09 10:41 pm Scenic Drive Suspicious Person Call
in Vehicle
06/02/09 10:28 pm Dana Strand Road | Disturbance — Cail
. Auto involved
05/26/09 5:54 prn Marguerita Ave | Suspicious Person Call
2346/023390-003) 4.

1075182 01 /31810
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HEADLANDS POLICE CALL AND POLICE REPORT SUMMARY

[ AT TME | LOCATION |  DESCRIPTION CALL/REPORT
L and Scenic Drive __InVehicle
05/26/09 7:24 am Dana Strand and Nlegally parked Calt
Selva Road vehicle
05/24/09 1:20 pm Dana Strand and Trespassing Cail
. | Selva Road b B
05/20/09 9:00 am Dana Strand Road | Suspicious Person Call
— SRR S . in Vehic'! o
05/14/09 5:32 pm Ocean Front Lane N/A Call
and Dana Strand
Road
05/01/09 913 am Dana Strand and | Vandalism Report Call
Selva Road
04/23/09 11:26 am Dana Strand and | Vandalism repart Calt
. . Selva Road
04/22/03 - .00 prm — 5:00 am | Dana Strand and Grand theft, Palice report
| 04/23/09 N Selva Road vandalism
04/19/09 6:34 pm Dana Strand and | Traffic accident~ | Call; palice report
N Selva Road fron injury
o 04/18/09 2:33pm Dana Strand Road Trespassing Call
04/18/09 1.58 pm Dana Strand Road lilegally Parked cail
— S S A — e - - vehk'e
04/12/09 331 pm Dana Strand Road | Suspicious person Ccall
and circumstances
04/10/09 9:58 pm Marguerita Ave | Suspicious Person Call
and Scenic Drive | and Circumstances
| 04/06/09 516 pm Dana Strand Road Disturbance Call
04/05/09 7:02 pm Dana Strand and Vehicle Code Call
- SelvaRoad | Violation
04/05/09 12:39 pm Dana Strand and | Hit and run parked Call
) Selva Road | car .
03/31/09 1:20 a0 Dana Strand and Tratfic stop Cail
Selva Road
03/23/09 11:30 am Dana Strand Road | Suspicious person Call
] . | and tircumstances
03/17/09 2:22 pm Shoreline Drive N/A Calf
and Dana Strand
Pr— — Road
03/14/09 | 1102sm | DanaStrand Road | Welfare check Call
03/08/09 6:39 pm Scenic Drive Trespassing Cali
03/07/03 " a.06 pm | ScenicDrive Trespassing Call
03/07/08 1037am | DanaStrandand | Assist- Outside Call
}______ __________ __Selva Road agency
03/04/09 9.21 pm Dana $trand and Traffic stop Call
SelvaRoad
[""‘1%4709’ T T rs8 am Dana Strandand | Vandalism report Call
8 ) Selva Road i,
2346/D32390-0031 .5

1075182.01 03/16/10
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Page 98
03/22/10 g
HEADLANDS POLICE CALL AND POLICE REPORT SUMMARY
__ PA® i LOCATION DESERIPTION CALREPORT
03/02/09 1138pm | Dana Strandand | “Suspicious person Cail’ o]
___________________ o | S€WAROSd in vehicle
02/28/09 1:24 am Marguenita Ave | PTCK- Patral can
S ..} and Scenic Drive _Check
02/28/09 12:55 am " Scenic | Drive and Suspicious Person | TG T
..... R S Marguerita Ave in Vehicle
02/19/09 5:33 pm Dana Strand and Indecent expasure Cali
—eee L SelvaRoad _ |
02/14/09 - 2:00 pm < 7.00 am | Dang Strond and | Vandalism Police report
02/17/09 Selva Road (restrooms and
I I — ... heme)
02/15/09 4:00pm ~12:00 | Whitewater Road | Vandafism thome) | Police report
i -t P —
12/21-12/26/08 | 10:00 am - 10:G0 | Ocean Front Lane Vandatism Police report
am L graffit)
_____ 03/08/08 NA - N/A Trespassing Police report
02/08/08 N/A N/A Vandalism Police report
. _— . _fgruthi}
03/30/07 - 9:00am- 4:00am | Dana Strand and Vandatism Police report
| 03/31/07 Selva Road {gratfiti)
03/15/07 - 8:00 ptn - 7:00 am [ Dans Strand Read Vandalism Police report
.._U3/16/07 {gratii)
az/22/a7 - 5:00 pm - 12:00 | Dana Strand Road Vandalism Police repart
02/23/07 pm _{wraffiti)
11/03/06 - 6:00 pm — &:00 am Selva Road Vandafism Police report
lyosp06 | L _{prafiit)
01/06/06 - 6:00 pm ~ 11:30 Selva Road Vandalism Police report
| 01/07/06 LIS N i lgrathi)
10/06/05 - WA Selva Road Vandatism Police report
10/07/05 {grafhiti) .
08/15/05 WA Seiva Road Vandalary Police report
(gratiini)
2MUB/022300-0081 -6-
1074182 01 ¥03/16/10
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HEADLANDS DEVELOPMENT AND CONSERVATION PLAN
Section 4.0 Develupment Guidelines

TABLE 4.5.4
STRAND VISTA PARK/PUBLIC ACCESS (9.9 ACRES)
PUBLIC ACCESS FROGRAM GUIDELINES

[ Public and coastal access shall be cstablished by 8 scrivs of public trails and
. overlooks west of the existing County parking lot, connecting to the Public Trail

[ and Strand Beach as established in the HDCP

2. The public trails and pverlooks in the Strand Vista Park shall be open 1o the public
year-round, The City will determine hours of operation.

3. The view overlooks shall provide seating, interpretive signage, public an, or other
relevant information as determined by the City.

4. The Swand Vista Park shall include active recreation uses that complement the
public trail and overlooks, such as landscaped seating areas, picnic facilities, kiosks,
and other amenities that may be appropriate for coastal viewing and related public
activities.

5. The Stand Vista Park shall include five vertical public beach sccess pathways—
South Strand Beach Access, Mid-Strand Vista Park Access, Central Strand Beach
Access, North Svand Besch Access, and if gates, guardhouses, barriers or other
development designed to regulate or restrict public access are approved for Planning
Area 2, a public funicular (inclined elevator). Lateral coastal access shall be
provided along the top or landward of the shoreline protective device seaward of the
Strand residential development.

6. The Strand Visia Park proposes two public visitor recreation facilities ( restroom and
shower facilities) to be constructed by the Landowner/Developer as part of the Narth
and South Strand Beach Access, just above Strand Beach.

7. Parking shall be accommodated in the adjacent County public parking lot and on
Selva Road.

. 8. Appropriate signage identifying the location of public coastal accessways will be

s displayed in conspicuous locations,

4-53
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STATE OF CALIFORNIA — THE RESOURCES AGENCY

CALIFORNIA COASTAL COMMISSION

SOUTH COAST DISTRICT OFFICE APR 6 ng
200 OCEANGATE, 10™ FLOOR
LONG BEACH, CA 90802-4416
VOICE (562) 590-5071 FAX (562} 590-5084 ¢ ALIFCHMA,

CQASTAL COMMISSION
APPEAL FROM COASTAL PE ECISION OF LOCAL GOVERNMENT

Please Review Attached Appeal Information Sheet Prior To Completing This Form.
SECTIONI1. Appellant(s)

Name:  Coastal Commissioners Bloom and Wan
Mailing Address: 200 QOceangate, Ste. 1000
City:  Long Beach Zip Code: 90802 Phone:  562-590-5071

— £
ACYNIR R '-;,(,:L.J:sr_mm;dn.wﬁ—_
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SECTION II. Decision Being Appealed
1.  Name of local/port govermment:

City of Dana Point

2. Brief description of development being appealed:

Implementation of operational hours and instaliation of enforcement devices including gates
and signs that restrict public access to public parks, accessways and beaches

3. Development's location (street address, assessor's parcel no., cross street, etc.):

In the Vicinity of Strand Vista Park, incl. South Strand Switchback Trail, Mid-Strand Beach
Access, Central Strand Beach Access, and Strand Beach Park, Dana Point Headlands, Dana
Point (Orange County)

4.  Description of decision being appealed (check one.):

Approval; no special conditions
Approval with special conditions:

Denial

RODOO

Exemption

Note:  For jurisdictions with a total LCP, denial decisions by a local government cannot be
appealed unless the development is a major energy or public works project. Denial
decisions by port governments are not appealable.

TO BE COMPLETED BY COMMISSION:

6,201

SR
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APPEAL FROM COASTAL PERMIT DECISION OF LOCAL GOVERNMENT (Page 2)

5.  Decision being appealed was made by (check one):

[0  Planning Director/Zoning Administrator
X City Council/Board of Supervisors
O  Planning Commission
O  Other
6. Date of local government's decision: March 22, 2010

7.  Local government’s file number (if any): ~_ Urgency Ordinance

SECTION III. Identification of Qther Interested Persons

Give the names and addresses of the following parties. (Use additional paper as necessary.)
a.  Name and mailing address of permit applicant:
City of Dana Point

33282 Golden Lantern
Dana Point, CA 92629

b. Names and mailing addresses as available of those who testified (either verbally or in writing) at
the city/county/port hearing(s). Include other parties which you know to be interested and should

receive notice of this appeal.

(1)

0))

€)

4
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APPEAL FROM COASTAL PERMIT DECISION OF LOCAL GOVERNMENT (Page 3)

SECTION IV. Reasons Supporting This Appeal
PLEASE NOTE:

e  Appeals of local government coastal permit decisions are limited by a variety of factors and requirements of the Coastal
Act. Please review the appeal information sheet for assistance in completing this section.

e  State briefly your reasons for this appeal. Include a summary description of Local Coastal Program, Land Use Plan,
or Port Master Plan policies and requirements in which you believe the project is inconsistent and the reasons the
decision warrants a new hearing. (Use additional paper as necessary.)

e This need not be a complete or exhaustive statement of your reasons of appeal, however, there must be sufficient
discussion for staff to determine that the appeal is allowed by law. The appellant, subsequent to filing the appeal, may
submit additional information to the staff and/or Commission to support the appeal request.

On March 22, 2010, the City Council of the City of Dana Point approved an “urgency ordinance” to establish
operational hours and to install enforcement devices including gates and signs that restrict public access to public .
parks, accessways and beaches in the vicinity of Strand Vista Park, incl. South Strand Switchback Trail, Mid-
Strand Beach Access, Central Strand Beach Access, and Strand Beach Park, atthe Dana Point Headlands; The
City has not approved a local coastal development permit, or perm1t amendment in conJuncnon w1th its approval
installation of enforcement dev1ces 1s exempt from coastal development permit requirements because the Ctty
found these actions to be ‘nuisance abatement’. ‘This action cannot go unchallenged as the establishment of
restrictive hours and placement of gates across pubhc accessways is inconsistent with the Coastal Act and the
certified LCP;.and the loss of these accessways’ usefulness renders the entire Headlands: development to be
inconsistent with the Coastal Act. = 0

Pursuant to Section 9.27.010 of the City of Dana Point Zoning Code (Title 9), a coastal development permit,
subject to the standards of the specific zoning designation, is required for all “development” within the Coastal
Overlay (“CO”) District. “Development™ is defined in Section 9.75.040 of the City’s zoning code as:

Development, Coastal — the placement or erection, on land. in or under water, of any solid y

material or structure; discharge or disposal of any dredged material or of any gaseous, . liquid,
solid, or thermal waste; grading, removing, dredging, mining, or extraction of any . materials; change in
the density or intensity of use of land, including, but not limited to, - subdivision pursuant to the
Subdivision Map Act (commencing with Section 66410 of the Government Code), and any other
division of land, inchiding lot splits, except where the land division is brought about in connection
with the purchase of such land by a public .~ agency for public recreational use; change in the intensity of
‘use of water, or of access thereto, construction, reconstructmn, demolltlon, or alteration of the size of
any structure; including any facility of any private, public, or municipal utility; and the removal of

harvesting of major vegetation other than for agricultural purposes, kelp harvestmg, and ' ‘timber
‘operations which are in accordance with a timber harvesting plan submitted ' '~ pursuant to the
provision of the Z’berg-Nejedly Forest Practice Act of 1973 (commencing w1th Sectlon 4511). As used in
this section, “structure” includes, but is not limited to, any = building, road; pipe, flume, conduit, siphon,
aqueduct, teléphone line; and electrical power transmission and distribution line. (emphasis added)

Implementation of the urgency ordinance approved by the City Council would have the effect of "changing the
intensity of use of water, or of access thereto! because it limits access to the beach. In addition, the installation
of ‘enforcement devices’ such as gates-and signs is:““the placement or erection, on land...of any solid material or
structure...”, 50 it too is development. Thus, the installation of gates on public coastal accessways, closure of the
beach accessways through establishment of hours of operation by ordinance, and installation of signs displaying
the hours of closure of accessways meets the definition of development as defined in the C1ty’s certified LCP.
‘The above-mentioned gates and signs which limit or restrict public beach access are: 1) located within the CO
A-5-DPT-10-082
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District; 2) are not authorized by Coastal Development Permit (“CDP”) No, 04-23 (or any othercoastal
development permit) and; 3) are not exempt; Therefore, they constitute development under the Coastal ‘Actand
the City’s local coastal program (“LCP?") and require a coastal development. permit or an amendment to CDP-No.
04-23. Pursuant to Coastal Act Section 30625(a) the C1ty s claim of exempnon is appealable to the Coastal
Commission. v

Moreover, the effects on public access arising from implementing the ordinance must be considered. The
standard of review for all developmentlocated between the sea and the first public road paralleling the sea
includes the public access and recreation policies of the Coastal Act;‘Coastal Act Section 30210 states:

In carrying out the requirement of Section 4 of Article X of the California Constitution, maximum access,
which shall be conspicuously posted, and recreational opportunities shall be provided for all the people
consistent with public safety needs and the need to protect publzc rzghts rights of private property owners,
and natural resource areas from overuse.

Further, Coastal Act Section 30212.5 states:

distributed throughout an area so as to mitigate agatnst the impacts; social and otherwz se, of overcrowding
or.overuse by the public of any single area.

The gates and hours of operation adversely 1mpact rather than maximize, public access.

The City has asserted that the hours:of operation it has set, at 8:00 am'to-5/7:00 pm (depending on the season),
are necessary because the presence of public accessways in a residential community creates significant safety
issues. The mere presence of a public accessway in a residential neighborhood is not a public safety issue. There
are many such accessways in residential neighborhoods along the California coast that present no more ofa
safety issue than accessways located in non-residential areas. If free of view obstructing vegetation, the
accessways are a¢cessible to monitoring from multiple vantage points during daylight hours, and if adequately- 11t
at all hours. In addition, these hours prevent the public from gaining access to State tidelands via these
accessways even during daylight hours, which can be as early as Sam and as late as 9pm during some times of the
year. In fact these hours:are far more restrictive even than the hours:listed on the sign for Strand Vista Park,
which are 6am to 10pm.

The proposed signage prohibits public use of the Mid-Strand Vista Park Accessway eatlier than the other vertical
accessways in the project area but includes a sign indicating that alternative vertical access (free funicular) exists
200 yards away. However, that signage neglects to inform the public of the fact that the funicular is open only on
weekends and holidays nine months of the year. .In addition, the signage for the funicular is misleading in that it
suggests beach access is limited to-the hours of the funicular. - In summary, the combination of gates, hours of
operation and signage proposed by the City does not maximize public access opportunities, as required by the
certified LCP and the Coastal Act.

The proposed hours of operation limit public access to a greater degree than anticipated or allowed by the
policies.of the certified LCP and the public access and recreation policies of the Coastal Act and should not be
permitted. Nor are the hours consistent with public access policies of the Headlands Development and
Conservation Plan, including Section 4.4, which'specifies that trails will maximize public coastal access.

The precedent set by legitimizing the subject use of the nuisance declaration and abatement process is a
significant concern due to the fact that the conditions the City declares to be a “nuisance” can exist at any public
accessway or reéreational area. The appropriate response is additional enforcement; not a 1imitation of the
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be a nuisarice through the Headlands propérty may exist now or could potentially increase in the area of theinorth
and south beach accessways where the public will be directed as a result of the proposed limitations on use of the
Central and Mid- Strand Beach accessways.  The cumulative effect of this approach could lead to overuse hy the
public of a single recreational area inconsistent with Sectlon 30212.5 and-all pubhc access and recreational
policies of the Coastal Act. :

Moreover, the gates are inconsistent with the access policies of the HDCP. HDCP Section 3.4.A.6 expressly
prohibits gates or other development in Planning Areas 2 and 6 that restrict public pedestrian and bicycle acgess.
Section 3.4.A.6 reads in pertinentpart: =~
Gates, guardhouses, barriers or other development designed.to.regulate or restrict public access shall only
be allowed in conjunction with a public funicular in Planning Area 1 providing mechanized public access
from the County beach parking lot to the beach: Only public vehicular access may be restricted. Public
pedestrian and bicycle access shall not be restricted. [underlining added for emphasis]

All development must be consistent-and comply with the requirements of the HDCP The gates are clearly
inconsistent with the HDCP.

In addition to the effects on-public access and recreation created by implementing the ordinance, the City’s use of
its nuisance abatement powers in this circumstance goes beyond the usual type and approach to nuisance
abatement and far exceeds the steps that ought to be taken to address the behavioral concerns of just a few
individuals that it has identified. The City of Dana Point already has ordinances in place to address unlawful
behavior and has the ability to enforce those ordinances. Mere public use of the accessways is not unlawful
behavior nior is the presence of the public en route to the beach a “nuisance”. In areas where there are
demonstrated problems, alternatives to closure to address the problem need to be considered. If there are no
feasible alternatives to closure, then; in order to maximize public access; the accessways and parks that are closed
must be limited to only those where valid public safety concerns are demonstrated. The hours of closure must be
minimized and the duration of time that the closure is in place should also be minimized; perhaps for just a
"pilot" period after which the need for such closure would be revisited. Finally, appropriate mitigation must be
provided for any closures that are ultimately allowed. The coastal development permit provides the process to:
address these issues and provide a more even handed approach to assure that accessway and park closures are
only allowed for legitimate public safety reasons and-are not excessivly restrictive, thus ensuring maximum. .
pubhc access as required by the Coastal Act and the City’s certified LCP;

Gates and restrictive access hours on dedicated public accessways are contrary to the public access requirements
of the L.CP and the Coastal Act. The local coastal program expressly prohibits gates or other development
designed to restrict public access through public accessways to Strand Beach. The presence of gates-on these
-accessways s ‘contrary to the public access improvement goals of both the Coastal Act and the Local Coastal
Program. Both a local coastal program amendment and coastal development permit would be needed to authorize

such gates: -

Finally, the Clty s action to impose very restrictive hours on public use of the accessways and construction of
.‘gates at the Headlands undermines the very basis on which the Commission found the Headlands Development
Conservation Plan (HDCP), and the development it describes, to be approvable under the Coastal Act. The
develepment contemplated inithat plan, and ultimately approved by the City and built by the developer was
in support-of the Commlssmn s approval of the HDCP). The Comm1s31on found it could approve the HDCP only
by invoking the conflict resolution provisions of the Coastal Act (see PRC §§ 30007.5 and 30200(b)). The
coastal accessways that are being gated/restricted by the City, are the very same accessways that the Commission
found to be a substantial benefit of the development and contributed to the HDCP and the development it
described as being “...on balance ... thé most protective of significant coastal resources...”” Thus; the restrictions
the City has placed on'these accessways calls into question the consistency of the entire Headlands development
A-5-DPT-10-082
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with the Coastal Act.

n sum, this appeal is filed on two bases: first - the action taken by the City Coungil to implement the urgency
ordinance constitutes non-exempt development as defined in both the Coastal Act and in the City's certified LCP,
and so requires approval of a.coastal development permit; and second - public access is not maximized thus, the
proposed development as approved by the City is inconsistent with the public access and recreation policies of
the:Coastal Act and the City's certified LCP.
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APPEAL FROM COASTAL PERMIT DECISION OF LOCAL GOVERNMENT
Page 3

State briefly your reasons for this appeal. Include a summary description of Local Coastal
Program, Land Use Plan, or Port Master Plan policies and requirements in which you
believe the project is inconsistent and the reasons the demsmn warrants a new hearing.
(Use additional paper as necessary.)

Note: The above description need not be a complete or exhaustive statement of your
reasons of appeal; however, there must be sufficient discussion for staff to determine that
the appeal is allowed by law. The appellant, subsequent to filing the appeal, may submit
additional information to the staff and/or Commission to support the appeal request.

SECTION V. Certification

The information and facts stated above are correct to the best of my/our knowledge.

Signed: \Q»\/ @7’—

Appellant oMAgent

Dated: 4 /é’ _//0

Agent Authorization: I designate the above identified person(s) to act as my agent in all
matters pertaiming to this appeal.

Signed:

Dated:

A-5-DPT-10-082
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APPEAL FROM COASTAL PERMIT DECISION OF LOCAL GOVERNMENT
Page 3

State briefly your reasons for this appeal. Include a summary description of Local Coastal
Program, Land Use Plan, or Port Master Plan policies and requirements in which you
believe the project is inconsistent and the reasons the decision warrants a new hearing.
(Use additional paper as necessary.)

Note: The above description need not be a complete or exhaustive statement of your
reasons of appeal; however, there must be sufficient discussion for staff to determine that
the appeal 1s allowed by law. The appellant, subsequent to filing the appeal, may submit
additional information to the staff and/or Commission to support the appeal request.

SECTION V. Certification

The 1nfo;% facts sve e correct to the best of my/our knowledge.
Signed: /

Appellarf or Agent

Dated: 1’{‘ ( @ ‘\5 ‘U

Agent Authorization: I designate the above identified person(s) to act as my agent in all
matters pertaining to this appeal.

Signed:

Dated:

A-5-DPT-10-082
EXHIBIT 5
8 of 8




A-5-DPT-10-082
EXHIBIT 6
10f4



A-5-DPT-10-082
EXHIBIT 6
20f4



A-5-DPT-10-082
EXHIBIT 6
3o0f4



A-5-DPT-10-082
EXHIBIT 6
4 of 4



STATE OF CALIFORNIA - NATURAL RESOURCES AGENCY ARNOLD SCHWARZENEGGER, Governor

CALIFORNIA COASTAL COMMISSION

South Coast Area Office

200 Qceangate, Suite 1000
Long Beach, CA 90802-4302
(562) 590-5071

NOTICE OF VIOLATION OF THE CALIFORNIA COASTAL ACT

November 20, 2009

Kyle Butterwick

Community Development Director
City of Dana Point

33282 Golden Lantern

Dana Point, CA 92629

Violation File Number: V-5-09-026

Property location: Dana Point Headlands - Strand Beach accessways
City of Dana Point, County of Orange

Unpermitted Development: Placement of gates and signs restricting public beach
access; establishment of “hours of operation” limiting
public beach access.

Dear Mr. Butterwick:

| am in receipt of your letter dated November 5, 2009 in response to Karl Schwing’s
October 20, 2009 letter. | am writing to address the issue of the gates, signs, and
establishment of hours of operation of the accessways discussed in the two above-
mentioned letters.

As detailed in Mr. Schwing's letter, our staff has confirmed that the placement of gates
and signage has occurred on property owned by the City of Dana Point at the Mid-
strand and Central Strand Beach Accessways and that signage has been placed at the
South Strand Beach Access. The subject gates and signs (the signs establish “hours of
operation”) restrict public access to the beach at these locations which are located
within the Coastal Zone and the City’s Coastal Overlay (CO) District.

Pursuant to Section 9.27.010 of the City of Dana Point Zoning Code (Title 8), a coastal
development permit, subject to the standards of the specific zoning designation, is
required for all “development” within the Coastal Overlay District. “Development” is
defined in Section 9.75.040 of the City's zoning code as:

Development, Coastal — the placement or erection, on land, in or under water, of any solid
material or structure; discharge or disposal of any dredged material or of any gaseous,
liquid, solid, or thermal waste; grading, removing, dredging, mining, or extraction of @3HOPT-10-082
EXHIBIT 7
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V-5-09-026 (City of Dana Poinit)
November 20, 2009
Page 2 of 4

materials; change in the density or intensity of use of land, including, but not limited to,
subdivision pursuant to the Subdivision Map Act (commencing with Section 66410 of the
Government Code), and any other division of land, including lot splits, except where the
land division is brought about in connection with the purchase of such land by a public
agency for public recreational use; change in the intensity of use of water, or of access
thereto, construction, reconstruction, demolition, or alteration of the size of any structure;
including any facility of any private, public, or municipal utility; and the removal of
harvesting of major vegetation other than for agricultural purposes, kefp harvesting, and
timber operations which are in accordance with a timber harvesting plan submitted
pursuant to the provision of the Z’berg-Nejedly Forest Practice Act of 1973 (commencing
with Section 4511). As used in this section, “structure” includes, but is not limited to, any
building, road, pipe, flume, conduit, siphon, aqueduct, telephone line, and electrical power
transmission and distribution line. {emphasis added)

The above-mentioned gates and signs which limit or restrict public beach access are: 1)
located within the CO District; 2) are not authorized by Coastal Development Permit
(“CDP”) No. 04-23 (or any other coastal development permit) and; 3) are not exempt.
Therefore, they constitute development under the Coastal Act' and the City's local
coastal program (“LCP”) and require a coastal development permit or an amendment to
CDP No. 04-23. Any development activity conducted in the Coastal Zone/CO District
without a valid coastal development permit which requires a permit, as does this activity,
constitutes a violation of the Coastal Act and the City’s LCP.

In addition, Section 9.27.030 of the City’s zoning code states:

In addition to the development standards for the base zoning districts described in Chapters
9.09-9.25, the following standards apply to all applicable projects within the CO District.

{a) Coastal Access.

(1) The purpose of this section is to achieve the basic state goals of maximizing
public access to the coast and public recreational opportunities, as set forth in the
California Coastal Act; to implement the public access and recreation policies of
Chapter 3 of the Coastal Act; and to implement the certified land use plan of the
Local Coastal Program which Is required by Section 30500(a) of the Coastal Act to
include a specific public access component. In achieving these purposes, the
provisions of this subsection shall be given the most liberal construction possible
so that public access to the navigable waters shall always be provided and
protected consistent with the goals, objectives and policies of the California
Coastal Act and Article X, Section 4, of the California Constitution.

In your letter to Mr. Schwing, you assert that the City's LCP authorizes the City to
determine hours of operation. Just to clarify, the LCP identifies standards by which to
review a request for a permit, and is not a permit itself. In fact, the City’s LGP requires a
coastal development permit for all development within the CO District. Therefore, a
coastal development permit is required in order to authorize the development at issue

here.

' The Coastal Act is codified in sections 30,000 to 30,900 of the California Public Resources Code. All
further section references are to that code, and thus, to the Coastal Act, unless otherwise indicated. A-5-DPT-10-082
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V-5-09-026 (City of Dana Point)
November 20, 2009
Page 3 of 4

in addition, the presence of language in the LCP indicating that the City may determine
hours of operation does not also imply that the City may erect gates to enforce those
hours - the City of Dana Point has numerous parks with hours of operation that are not
gated -, nor does it somehow exempt such development from the application of Coastal
Act and LCP policies, including those pertaining to public access, and the concomitant
permit requirements. In fact, as described further below, the construction of gates to
obstruct pedestrians from public accessways in the subject locations is expressly
prohibited in the City's LCP.

You also state that you have set the hours of operation at 8:00 am to 5/7:00 pm
(depending on the season) because the presence of public accessways in a residential
community creates significant safety issues. The mere presence of a public accessway
in a residential neighborhood is not a public safety issue. As you are no doubt aware,
there are many such accessways in residential neighborhoods along the California
coast that present no more of a safety issue than accessways located in non-residential
areas. If free of view obstructing vegetation, the accessways are accessible to
monitoring from multiple vantage points during daylight hours, and if adequately lit, at all
hours. In addition, the hours you have set - which don’t even include all daylight hours -
are much more restrictive than the hours the City uses at other City-owned facilities. Nor
are the hours consistent with public access policies of the Headlands Development and
Conservation Plan, including Section 4.4, which specifies that trails will maximize public
coastal access.

Therefore, in order to resolve this violation and reduce the possibility of further
enforcement action by the Coastal Commission, we ask that you remove the above-
mentioned gates and signs. If, at a later date you wish for gates and/or signs to be
installed that restrict public access, you would first need to obtain authorization for them
through issuance of a coastal development permit {or by amending CDP No. 04-23). If
you choose to authorize the gates and signs through the coastal development
permitting process, an amendment to the City’'s LCP will also be required as Section
3.4.A6 of the Headlands Deveiopment and Conservation Plan {part of the City’s
certified LCP) expressly prohibits gates or other development that restrict public
pedestrian and bicycle access. As Mr. Schwing advised you in his ietter, because the
gates and signs appear to be inconsistent with the public access policies of the Coastal
Act and the City’'s LCP, it is not likely that Commission staff would recommend approval
of the subject gates, signs, and hours of operation by the Coastal Commission (which
would review the issue in an LCP amendment and/or likely hear the matter on appeal)
as currently configured and/or proposed. We would therefore prefer to work with you to
address the situation in a way which is consistent with the LCP and Coastal Act.

Please note that Mr. Schwing raised some additional issues in his letter regarding view
obstruction and there are other ongoing issues that have been previously identified
relative to sensitive habitat clearance elsewhere on the site. That is not the subject of
this letter, but resclution of those issues remains important. We urge you to continue to
work with staff to resolve those issues and appreciate your cooperation.

While we remain confident that this matter can be resolved amicably and strongly prefer

to do so, please be advised that Public Resources Code Section 30810(a)(3) authoﬁz@@%iﬂ%?ﬁ%
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V-5-09-026 (City of Dana Point)
November 20, 2009
Page 4 of 4

the Commission to issue a cease and desist order to enforce any requirement of a
certified LCP if the local government is a party to the violation (as in this instance where
the City owns the property upon which the Coastal Act violation is located and operates
the subject gated accessways). Please contact me by December 7, 2009 regarding
how the City intends to resolve this matter.

Thank you for your attention to this matter. If you have any questions regarding this
letter or the pending enforcement case, please feel free to contact me at (562) 590-
5071. We look forward to speaking with you and resolving this matter in the near future.

Sincerely,

C_—

Andrew Willis
District Enforcement Analyst

CC:  Sherilyn Sarb, Deputy Director, CCC
Lisa Haage, Chief of Enforcement, CCC
Karl Schwing, Orange County Planning Supervisor, CCC
Alex Helperin, Staff Counsel, CCC
Teresa Henry, District Manager, CCC
N. Patrick Veesart, Enforcement Supervisor, CCC
Christopher Pederson, Deputy Chief Counsel, CCC
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STATE OF CALIFORNIA - NATURAL RESOURCES AGENCY ARNOLD SCHWARZENEGGER, Governor

CALIFORNIA COASTAL COMMISSION

South Ceast Area Office

20C Oceangate, Suite 1000
Long Beach, CA 90802-4302
{562) 590-5G71

March 4, 2010

Kyle Butterwick

Community Development Director
City of Dana Point

33282 Golden Lantern

Dana Point, CA 92629

Violation File Number: V-5-09-026

Property Location: _ Dana Point Headlands - Strand Beach accessways
City of Dana Point, County of Orange

Unpermitted Development: Placement of gates and signs restricting public beach
access; establishment of “hours of operation™ limiting
public beach access.

Dear Mr. Butterwick:

Thank you (and City staff) for taking time to meet with Commission staft Sherilyn Sarb, Karl
Schwing, Teresa Henry, Pat Veesart and myself on February 18”1, to discuss the gates, signage,
and hours of operation at the site of the Dana Point Headlands project. We appreciate your time
and efforts and hope that we can resolve this quickly and amicably. As you know, we are
concerned that the unpermitted gates, signs, and posted hours of operation at issue are restricting
public access opportunities to the coast. You'll remember that public access was a critical
component of the Commission’s certification of the LCP which includes the Headlands
Development and Conservation Plan (*HDCP”) and the subsequent approval of the project by
the City pursuant to Coastal Development Permit No. 04-23. We understand and appreciate that
the subject restrictions on public access might be originating from pressure on the City to address
perceived public safety issues. However, as we explained, the gates, signs, and hours of
operation require authorization through the coastal development permitting process. Thus, we
would like to work with the City to achieve a mutually acceptable resolution that addresses both
public safety and public access to the coast through that process. Based on discussions during
our February 18" meeting, we are optimistic that we can reach such a resolution,

At our Pebruary 18™ meeting, we discussed the uppermitted development at issue, which js
described in more detail below, including installation of gates on public coastal accessways,
closure of the beach accessways through establishment of hours of operation by ordinance, and
installation of signs displaying the hours of closure. Hours of closure have been established for
the Mid-Strand Vista Park Access, Central Strand Beach Access, Strand Beach Park Lateral

Access, and South Strand Beach Access. Gates and signage displaying the hours of closure are
A-5-DPT-10-082
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V-5-09-026 (City of Dana Point)
March 4, 2010
Page 2 of 5

installed at the Mid-Strand and Central Strand accesses. Signage displaying the hours of closure
is installed at the North Strand Beach Access, Strand Beach Park Lateral Access, and South
Strand Beach Access.

The gates on the accessways are not authorized by a valid coastal development permit and are
expressly prohibited by the HDCP. In addition, the hours of closure of the accessway, as well ag
the signs displaying the closures, are also unpermitted and apparently inconsistent with the
public access protection policies of the HDCP and Coastal Act. In order to resolve this matter,
we are requesting that the City remove the gates and replace the signs displaying the hours of
closure with public access signage that does not display hours of closure. We would be glad to
work with the City through the coastal development permit process to establish hours of
operation that effectively address proven public safety issues and maximize public access to the
coast.

We also discussed issnes with existing signage installed on the accessways that is confusing and
misleading, and by staff’s own observations, is hindering access. Finally, we briefly discussed
vegetation at the overlooks on the North Strand Beach Access that is obstructing views of the
coast; I will address this issue under separate cover.

Access Closures and Signage

In authorizing the Dana Point Headlands project, and the subject beach accessways, Coastal
Development Permit (“CDP”) No. 04-23 does not establish hours of closure for the accessways;
under the terms of the CDP then, the hours during which the public may enter the beach
accessways are unrestricted. The ordinance establishing hours of operation for the accessways,
and the signage displaying the hours, close the Mid-Strand and Central Strand, and South Sirand
Beach Accesses to the public, from 5 or 7pm to 8am, depending on the season, and sunset to
7am, respectively. The Strand Beach Park Lateral Access is closed from sunset to sunrise. Each

of these accessways individually and separately provides access to the beach and coast. The

ordinance and signage thus restrict public access to the coast.

As noted in our previous correspondence with the City of Dana Point, pursuant to Section
9.75.040 of the City’s zoning code, the definition of “development” includes a “change in the
intensity of use of water, or of access thereto.” Therefore, the ordinance and stgnage restricting
access to the coast constitute development. All development within the Coastal Overlay District
that is not otherwise exempt requires a CDP pursuant to Zoning Code Section 9.27.010. The
closure of the accessways and the signs depicting the closures: 1) coustitute development, 2) are
located within the Coastal Overlay District, 3) are not authorized by CDP No. 04-23 (or any
other CDP), and 4) are not exempt.

You asserted at our February 18" mecting that Table 4.5.4, entitled “Strand Vista Park/Public
Access Guidelines,” of the Headlands Development and Conservation Plan (“HDCP”) authorizes
the beach access closures. Item 2 of Table 4.5.4 states “The public trails and overlooks in the
Strand Vista Park shall be open to the public year-round. The City will determine hours of
operation.” As noted above, establishing hours of operation constitutes development and all
development within the Coastal Overlay District requires a CDP. The HDCP is not a CDP, and
no provision of the Coastal Act, the HDCP, or any other section of the City Local Coastal
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Program (“LCP™), provides for authorization of development solely through certification of an
LCP.

Instead, L.CPs are planning tools that set policies concerning development. The definition of an
LCP, found in Coastal Act Section 30108.5, describes an LCP as a bundle of documents for
implementing the provisions and policies of the Coastal Act at the tocal level. Within the LCP’s
bundle of documents, there may be documents, such as a land use plan (“LUP™), that are
sufficiently detailed to provide specific standards of review for development within the LCP
area; an LUP is defined in relevant part within the Coastal Act as, “the relevant portion of a local
government general plan, or Jocal coastal element which are sufficiently detailed to indicate the
kinds, location, and intensity of land uses, the applicable resource protection and development
policies, and where necessary, a listing of implementing action.” Section 30108.5. As noted
above, all development that is not otherwise exempt requires a CDP in order to ensure
consistency with these detailed policies of the LCP. The process to cnsure a proposed
development’s consistency with these detailed policies of the LCP is the coastal development
permit process, hence, the requirement in the City’s LCP for all development to be authorized by
a CDP.

Here, the LCP provisions at issue are the “gudelines” in Item 2 of Table 4.5.4. The guidelines
identify the City as the managing entity of the Mid-Strand, Central Strand, Strand Beach Park,
and South Strand Beach Accesses, as opposed to the County or a non-profit, which the HCP
identifies as the managing entities of the North Strand Beach Access and Headlands
Conservation Park, respectively. As explained above, these guidelines do not authorize
development. Rather, the guidelines provide a standard of review, together with LCP policies
that require maximizing public access, particularly HDCP Section 4.4, which specifies that trails
will maximize public coastal access, for any proposed development affecting the accessways,
such as establishing hours of closure. Staff emphasized at our meeting that we believe the
closures and signage are inconsistent with the public access policies of the LCP and Coastal Act
that provide for maximizing public access because the access closures and signage prohibit
access even during daylight and twilight hours.

Beach Access Gates

The gates crected at the entrances o the beach accessways clearly constitute development;
“development” is defined in Section 9.75.040 of the City’s zoning code, in relevant part as “the
placement or erection, on land, in or under water, of any solid material or structure.” You have
referred staff to an umidentified icon in the location of the subject gates on the approved
Headlands project plans, asserting that the icon is an indication of approval of the gates. The icon
1s not identified on the plans as a symbol for gates. In contrast, on the same project plans where
gates are consistent with the HDCP and were authorized by CDP 04-23, namely, at the entrances
to trails within the Headlands Conservation Park to reduce impacts to ESHA, gates are
spectfically identified and labeled.

Moreover, the gates are inconsistent with the access policies of the HDCP. HDCP Section
3.4.A.0 expressly prohibits gates or other development in Planning Areas 2 and 6 that restrict
public pedestrian and bicycle access. Section 3.4.A.6 reads in pertinent part:
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Gates, guardhouses, barriers or other development designed to regulate or restrict public
access shall only be allowed in conjunction with a public funicular in Planning Area 1
providing mechanized public access from the County beach parking lot to the beach. Only
public vehicular access may be restricted, Public pedestrian and bicycle access shall not be
restricted. funderlining added for emphasis]

General Condition No. 3 of CDP 04-23 requires all development to be consistent and comply
with the requirements of the HDCP. Since the gates are inconsistent with the HDCP, they could
not be validly authorized by the CDP.

Existing Signage

During our visit to the site, staff noted several signs on the project site that may have the
unintended effect of restricting public access:

1) Signs at the top and foot of the North Strand Beach Access displaying the hours of operation
of the funicular read: beach access hours 8am to 5pm. This may give the public the mistaken
impression that access to the beach is limited to 8am to Spm. The signs should be clear that the
hours listed on the signs are solely the hours of operation of the funicular.

2) Signs labeled “Alternate Public Beach Access™ recently installed at the Mid-Strand and
Central Strand Beach Accesses direct the public to alternative accessways to the north and south
of the Strand Vista Park “when gate is closed”, but do not identify that beach access is available
at the Mid-Strand and Central Strand Beach Accesses at all other times. While on site, staff
witnessed two members of the public mistakenly interpret one of these signs to mean that no
beach access was available at the Central Strand Beach Access, where the sign in question was
located, even though the gate was open. This mistaken impression could be counteracted by
replacing the sign with a map of all the available accessways on the site, including, but not
limited to the Mid-Strand and Central Strand Beach Accesses, along with removal of the gates as
discussed above. '

3) Another sign at the Mid-Strand Beach Access reads: Public Beach Access, Free Inclined
Elevator, 200 Yards (an arrow points towards the funicular). This sign suggests the public access
is only located at the funicular, instead of at the Mid-Strand, Ceniral Strand, and South Strand
Beach Accesses,

4) A sign located at the foot of the Mid-Strand access directs the public to remain on the
sidewalk, however, there is no sidewalk in this location. Depicting the course of the accessway
with the familiar “barefeet” public access icon used to identify accessways in California may be
more appropriate in this location.

5) A sign on the landward side of the fence at the foot of the Central Strand Beach Access states
access 1s restricted to the sidewalk. This gives the false impression that access 1s restricted to the
Strand Beach Park Lateral Access. However, as you know, the entirety of Strand Beach Park,
including at the foot of the Central Strand Beach Access, is a public beach.

Signs, such as those listed above, erroneously mislead the public to believe public access is
unavailable or restricted and these signs should be removed. The City 1s authorized througR tgeDPT 10-082
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CDP to install signage that details public access availability, although as detailed above, signs
that establish hours of closure of accessways or restrict public access are unpermitted. Thus,
replacement signs that make clear the public access opportunities that are available may not
require a CDP if they do not restrict public access; however, we would like the opportunity to
coordinate with City staff regarding the signage that may be acceptable to accurately direct
public use of these accessways to the beach. As indicated, signage which establishes hours for
access and/or beach use would require a CDP.

As we have noted in prior communications, any development activity conducted in the Coastal
Zone/CO District without a valid CDP which requires a permit, as does the subject installation of
gates on public coastal accessways, closure of the beach accessways through establishment of
hours of operation by ordinance, installation of signs displaying the hours of closure of
accessways, and installation of signs that deter access by misrepresenting the available public
access opportunities, constitutes a violation of the Coastal Act and the City’s LCP. While we
remain confident that this matter can be resolved amicably and strongly prefer to do so, please be
advised that Public Resources Code Section 30810{a)(3) authorizes the Commission to issue a
cease and desist order to enforce any requirement of a certified LCP if the local government is a
party to the violation (as in this instance where the City owns the property upon which the
Coastal Act violation is located and operates the subject gated accessways). In order to resolve
this matter, we are requesting that the City remove the gates and replace the signs displaying the
hours of closure with public access signage that do not display hours of closure by April 2, 2010,
Please contact me by March 19, 2010 regarding how the City intends to resolve this matter.

Thank you for your attention to this matter and for taking the time to meet with us onsite. If you
have any questions regarding this letter or the pending enforcement case, please feel free to
contact me at {562) 590-5071. We look forward to working with you and your staff to resolve
this matter in the near future.

Sincerely,

—— e

Andrew Willis
District Enforcement Analyst

cc: Sherilyn Sarb, Deputy Director, CCC
Lisa Haage, Chief of Enforcement, CCC
Karl Schwing, Orange County Planning Supervisor, CCC
Alex Helperin, Staff Counsel, CCC
Teresa Henry, District Manager, CCC
N. Patrick Veesart, Enforcement Supervisor, CCC
Christopher Pederson, Deputy Chief Counsel, CCC
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STATE OF CALIFORNIA - NATURAL RESOURCES AGENCY ARNOLD SCHWARZENEGGER, Governor

CALIFORNIA COASTAL COMMISSION

South Coast Area Office

200 Oceangate, Suite 1000
Long Beach, CA 90802-4302
(562) 590-5071

March 22, 2010

City Council

City of Dana Point
33282 Golden Lantern
Dana Point, CA 92629

Re: Urgency Ordinance Declaring the Existence of Public Nuisance Conditions In the
Vicinity of Strand Vista Park, Dana Point Headlands

Dear Honorable Mayor and Members of the City Council:

Commission staff was disappointed to learn today of the scheduled hearing this evening on the
City’s consideration of an urgency ordinance to declare the existence of public nuisance conditions
in the vicinity of Strand Vista Park and the Dana Point Headlands. The ordinance orders the
imposition of unnecessarily strict hours of closure and placement of gates to obstruct public
access to the beach via several public accessways that were recently constructed pursuant to the
Dana Point Headlands Conservation Plan. Commission staff has reviewed the City’s staff report
and rationale for adopting this ordinance and find that this is an unfortunate effort to circumvent
the requirements of the California Coastal Act. We urge the City Council to uphold its
responsibility to protect and enhance public coastal access and deny adoption of the proposed
urgency ordinance.

The City was recently notified by Commission staff that certain hours of operation and gates
constructed on coastal accessways that were built as part of the Dana Point Headlands project
were not lawfully implemented. Commission staff advised City staff of the procedures that would
need to be followed in order for it to gain approval. Commission staff also offered to work with the
City to process the required coastal development permit(s) and local coastal program
amendments, as necessary in compliance with the Coastal Act requirements. Instead, City staff is
recommending that the Council exercise its nuisance abatement powers to circumvent those
requirements based on inconclusive evidence that a public nuisance exists.

City staff has attached copies of police reports which it says support the need for the nuisance
declaration at the Strands Vista Park area. Although we have not had time to fully review and
comment on the City's staff report, Commission staff has reviewed the police reports and it is clear
they do not provide adequate support for a claim of public nuisance with respect to use of the
public accessways. Almost all of the reports have to do with the construction phase of the project
and involve graffiti or other damage to perimeter construction fencing, and/or occurred during the
day time; not one of the events would be addressed by the proposed gating of public accessways
that City staff now insists is necessary to abate a nuisance. In addition, these activities can be
controlled through enforcing existing law.

If construction-phase vandalism is an ongoing problem, Commission staff is willing to work with the
City on interim measures targeted at addressing the unlawful activity related to construction.
Furthermore, if the deadline for the City to respond to the unpermitted development Commission
staff identified in its prior letters is contributing to the determination that a public nuisance exists,
Commission staff is willing to work with the City to identify a new deadline that provides the City
adequate time to address the problem. However, the solutions proposed by City staff are not
acceptable.
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The California Coastal Act contains an acknowledgement that local governments possess the
power to abate public nuisances and that nothing in the Coastal Act infringes on a local
governments exercise of that power. However, that power should not be abused in order to
circumvent the requirements of the Coastal Act and the City’s own certified Local Coastal
Program. When the City was granted a certified Local Coastal Program, the State and the Coastal
Commission entrusted the City to uphold the requirements of the Coastal Act, including but not
limited to those provisions regarding the protection and enhancement of public coastal access.

Commission staff believes the exercise of nuisance abatement at this juncture is a misuse of the
nuisance abatement power, a breach of the trust that the State placed with the City, and will lead
to unacceptable impacts on public coastal access. Coastal Act Section 30210 requires maximum
access to be provided consistent with public safety needs and the need to protect public rights,
rights of private property owners and natural resource areas from overuse. We believe through
the coastal development permit process, hours of use may legally be established for these
accessways consistent with the Coastal Act. Therefore we, again, urge the City Council to deny
the urgency ordinance as an improper means to achieve the City's goals. Thank you for your
consideration.

Sincergly,

/u/LL%,.— -
herilyn Sarb
Deputy Director

South Coast Area Office (Orange County)
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